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This Dey is palate 79 
H VOLUMES in Folio (to complete the STAT 


TRIALS in Six Volumes,) of 
A COLLECTION OF STATE-TRIALS, 


And PROCEEDINGS upon High-Treaſon, and other Crimes and Miſdemeanours, from the 
Reign of King Edward VI. 


Containing among many others (chiefly printed from Manuſcripts) the following ones ; 


1. Roceedings in Parliament againſt Sir Thomas Scy- 
mour, Ent. Lord Sudley, for High- Treaſon, 2 & 
Ed. 6. 
i 2. Proceedings in Parliament againſt Edward Duke of 
Somerſet, tor Miſdemeanours and High- Treaſon, 3 & 4 
Ed. 6. 

3. Proceedings y Edward Duke of Somerſet, for 
High-Treaſon and Felony, 5 Ed. 6. 

The three Trials above are moſtly from MSS. 

4. The Arraignment and Trial of Mr. Daviſon, in 
the Star- chamber, for Miſpriſion and Contempt, in ſend- 
ing down the Warrant to behead the Queen of Scots, 30 
Eliz. From a MS, in Caius College Cambridge. 

5. The Arraignment and Judgment of Captain Tho- 
mas Lee, at the Old-Bailey, for High- Treaſon, 43 El:z. 
From a MS. in the Temple Library. 

6. The Trial of Sir Chriſtepher Blunt, Sir Charles 
Davers, Sir John Davis, Sir Gilly Merrick, and Henry 
Cuffe, at Weſtminſter, for High- Lreaſon, 43 Eliz. 
From a MS. of Peter Le Neve, Eſq; late Norreiy King at 

Arms. 


7. The Caſe between Sir Francis Goodwin and Sir 


2 Forteſeue, in the Reign of King James 1. as it 


ands upon the Journal of the Houſe of Commons. 
Firſt Printed, 1704, by Order of the Houſe of Commons. 
8. The Arraignment and Confeſſion of the Lord San- 
wire, at the King's-Bench-Bar, for the Murder of Fehn 
8 a Fencing-Maſter; with his Lordſhip's remark- 
able Specch ; the | ene a of Sir Francis Bacon, and Mr, 
Juſtice Yelverten z with Lord Chief Juſtice Cotes O- 
pinion upon it. From a MS. in the Temple Library. 

9. Proceedings againſt Mr. //raynham, tor ſlandering 
the Lord-Chancellor Bacon of Injuſtice, 16 Zac. 1. 

10. Proceedings on the Habeas Corpus, brought by Sir 
Themas Darnel, Sir John Corbet, Sir Walter Earl, Sir 

ohn Heveningham, and Sir Edmund Hampden, at the 

Lug Bench, leſminſter; with the Speeches of thoſe 

at Lawyers, Serjeant Bramp/ton, Attorney-General 

Heath, Mr. Neye, Mr. Selden, Mr. Caltherpe, Sir Ed- 

ward Cob, and others; with the Opinions of the Lord- 

Chiet- Juſtice 754. udge Dedderidge, F ones, and Hhitleck, 
hiefly from a MS. 

11. Proceedings againſt Milliam Stroud, Malter Long, 
and John Fallen, Efars; and others, on an Habeas Corpus; 
being committed for ſtirring up Sedition, and Contempt 
of the Government, 5 Car. 1. with the Arguments of 
Council at large. 

12. Proceedings againſt Sir John Elliot, Denzill Holles, 
and Benjamin Valentine, for Speeches in Parliament, 5 
Car. 1. with the Judgment of the Court of King's- 
Bench, and the Reverſal of that Judgment in Parliament, 
Temp. Car. 2. ; 

12. Two Judgments againſt John Morris, Mary his 
Wife, and others, for forging, traming, and publiſhing 
a pretended Act of Parliament, 23 Car. 1. 

14. The Trial of Colonel Aforr:s, Governor of Pante- 

fratt-Caſtle : at York, for High-T reaſon, 2 Car. 2. 

15. The Trial of Colonel * Andrewe (a Bar- 
riſter of Grays-1nn) before the High Court of Juſtice, 
1650, for High- Treaſon. a 

16. The Trial of Richard Faulconer, for Perjury, at 

ing's-Bench, 5 Car. 2. 
_ he Trial of Miles 8 on _ Fn the 
ing's- Bench, J/e/tmin/ter, tor High- Treaſon, 8 Car. 2. 
Y 1 — ag _ Archibald Marquiſs of Ar- 
gyle, 13 Car. 2. for High- Treaſon, 


19. The Trial of the Lord Meriiy, for Murder, before 
the Houſe of Lords, 18 Car. 2. 

20. Proceedings in the Court of King's-Bench, Exche- 
quer, and Houſe of Peers, in the great Cafe of Sir Samuet 

arnardiſton, Burt. againit Sir William Scame, Sheriff of 

Suffoik, relating to a falſe Return of Members to Parlia- 

ment, with the Argumentof the Judgesat large, 26 Car. 2. 
21. Proceedings in the toute of Commons, on an A 

peal being brought in the Houſe of Lords by Dr. Su, 

** Sir fobn Fagg, and others, their Members, 27 

ar. 2. 

22, Proceedings againſt Sir J/7lliam Scroggs, and other 
Judges, in Parliament, for their illegal and oppreſſive 
Judgments, 32 Car. 2. 

23. The Trial with Sir Edward Hales, Bart. for not 
taking the Oaths of Supremacy ; with the Arguments of 
Sir Edward Nerihey, and Sir Themas P:wys ; and the 
Opinion of the Judgcs on giving Judement ; with a De- 
fence of that Judgment, by Sir Edward Herbert, Lord- 
Chicf- Juſtice of the Common- Pleas. 

24. Proccedings in Parliament upon the Caſe of Joy 

and Topham ; and the Defence made by Sir Francis Pæm- 

berton, and Sir Thomas Janes, for their Judgment given 
therein, 1 Vill. & Mar. 

25. Proceedings before the Lords on the Bil! to diſſolve 
_ 2 of the Duke and Dutcheſs of Ner/(k, 3 I Al. 
& tar, 

26. The Trial between Naum Duke of Nexfs/t, Plain- 
tiff, and John Germaine Eſq; Defendant, at the King's- 
Bench, #:/tm. 4 IV ill. & Mar. relating to the Divorce, 

27. The Proceedings againſt the Biſhop of Rocheſter, 
in relation to a Plot to reitore K. Tamas, 4 Will, & Aar. 

28, Proceedings againit Charles Au tules, Eſq; com- 
monly called Earl of Bantury, tor tie Murder of Philip 
Lawſon, Gent. 4 & 5 Ni. & Mar. 

29. The Trial of H/illiam Anderton, Printer, at the 
Old-Bailcy, for High-Treaſon, 5 Vi. & Mar. | 

30. The Proceedings ia the Houſe of Commons upon 
the Complaint of Sir ahn Paciington, againſt the Biſhop 
of WWercefler, 2 Ann. 

1. The Proceedings in the Houſe of Commons, Houſe 
of Peers, and Court of Queen's-Bench, in the great Cafe 
of Aſhby and M hite; containing all the Arguments and 

Speeches at large, 

N. B. Theſe Proceedings were never before collected toge- 
ther; the Ofavo Vilume formerly printed, not contain- 
ing Half ofthe Proceedings relating to the Ayleſbury Men. 
32. The Trial of Daniel Denew, John Merriam, and 

Richard Britton, Gentleman, for an Aſſault and Conſpira- 

cy with an Intent to wound, beat, &c. William Colepeper, 

Eſq; before Judge Hall, 2 & 3 Ann. R. 

33. The Trial of Daniel Dammaree, a Waterman, 
for High-Treaſon, in levying War againſt the Queen, 
under Pretence of pulling down Mceting-Houſes, ꝙ Ann. 

34. The Trial of Francis Milli, a Footman, for 
High-Treaſon, in levying War, Sc. g Amun. x 

5. The Trial of George Purchaſe, tor High- Treaſon, 
in levying War, 9 Ann, 

Theſe three Trials were before the Lord-Chief- Juſtice 
Parker, and are the only Trials printed during the 
Time his Lordſhip was Chief- Juſtice. To which is 
added the Special Verdict on Purchaſe, as drawn up 
for the Conſideration of the Judges, and the Argu- 
ments upon it. of 
36. The Trial of Edward Arnold, for Felony, in ma- 

liciouſly and wilfully ſhooting at and wounding the Lord 

On/ew, on the Black-Act; before Judge Tracy. 


With An APPENDIX, containing Records, Arguments in Law, Speeches, Sc. relating to the 
Trials and Proceedings in Six Volumes in Folio, h 
Printed for Thomas WoTTON, at the Qeen's-Head and Three Daggers inſt &. Dunſt 
| 85 Church in Fleet-ftreet. 077 PI 
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CLXXXV. 


Preceedinos in PARLIAMENT againſt James Earl of Der- 
wentwater, William Lord Widdrington, William Zari © 


Nithiſdale, Robert Earl of 


Carnwath, William Count 


Kenmure, od William Lord Nairn, upon an Iinpeachment 
for High- reaſon, Febr. 9. 1715. 2 GEo. I. 
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| ; ing excited a Rebellion, and 
EX n levieds War againſt his Ma- 
Wy | 7 2 jeſty, and being taken Pri- 
By LA F foncrs, whilſt in actual Hoſ- 
| tilities, the Parliament at that 
time fitting, it was mov- 
cd in the Houſe of Com- 
mons, January 9. that they 
ſhould not be leſt to the ordinary method of Pro- 
ſecutions, but be proceeded againſt by way of 
Imp-achment : Upon which Occaſion Mr. Lech- 
mere ſpake as follows, 


* 


After the general Aſſurances this Houſe has 
given to his Majeſty, one Moment ought not to 
be loſt without taking ſome effectual Step towards 
making them good. The firſt and great Concern 
is to put an End to this Rebellion, not only to 
quiet the preſent Commotions, but to extinguiſh 
the very poſſibility of their being renewed: For 
theſe Ends every Gentleman will agree to ſtrengthen 
the Hands of the King, in ſuch manner as will 
enable him ſpeedily and effectually to complete 
this Work : You will do this with abſolute Cheer- 
ſulneſs, from the certain Knowledge and Expe- 
„ Voi. VI. 


rience we have had of the Wiſdom and Juſtice of 
his Majeſty, who will make no other Uſe of any 
Confidence his Parliament ſhall repoſe in him, 
than to promote the common Welfare of his Peo- 
ple; and whatever extraordinary Aſſiſtance the 
preſent Juncture of Affairs ſhall require, will be 
continu'd no longer than the public Neceſſity 
calls for. The next uſeful and neceſſary Step is 
the National Juſtice, which is incumbent on this 
Houle, in Duty to the King, as well as in Juſtice 
to the People; and as ungrateful and difagreeable 
a Part as this muſt be, yet when the Deſign of 
the Enemy is become fo deſperate and fo avowed, 
as to ſtrike. at the Crown upon the King's Head, 
and to involve the Nation in the Calamities of a 
Civil War, the Houſe cannot exert themſclves too 
early, nor with too much Vigour; and as the 
Houle ſhall acquit themſelves on this Occaſion, 
I dare promiſe myſelf the Effect will be anſwer- 
able. The Spirit which ſhall be ſhewn in this 
Inſtance, will animate the Friends of the Govern- 
ment both at Home and Abroad; and the Ter- 
ror it muſt ſtrike on our Enemies, will be equal 
at leaſt, and contribute as much to the Common 
Safety, as any other Preparation that has or can 
be made. I wiſh I could fay or think that this 

B Rebellion 


% 


* 
—— 


N r r 


Rebellion is the Project of thoſe only, who a 

pear'd to head it 3 or that it is the Reſult of the 
weak or raſh Counſels of thoſe who publicly avow 
itz I wiſh I could fay, that it is the Work of 
Papiſts only, or of thoſe few Proteſtants, who are 
wicked or weak enough openly to join in it. I 
wiſh I could ſay, that it was a Plot but of Yeſter- 
day, and that it has taken no deeper Root, than 
ordinary Appearance will lead to ſuſpect : But 
I think it plain, that it is the Effet of many 
Years Labour, of the joint and united Labour of 
great Numbers both Proteſtants and Papiſts, the 
plain and neceſſary Conſequence of the Meaſures 
which have been carrying on for ſome Years laſt : 
To frame a right Judgment of the Nature cf this 
Rebellion, I think it neceſſary for us to look 
back and conſider, the natural Tendency of the 
Public Proceedings of late Years, and the Con- 
nection they bear with the preſent unfortunate 
State of Things; when Men in facred Functions 
ſuffer d themiclves to become State Inſtruments, 
and the great Merit of ſuch Men was under the 
Pretence of Aſſerting the Doctrines of the Church 
of England, to condemn the Revolution, I could 
never underfland any other Deſign or Tendency 
from thoſe Practices, than to undermine the Foun- 
dation of the Proteſtant Succeſſion. I remember 
*twas faid upon a very ſolemn Occaſion, by a 
very honourable Gentleman, That the condemning 
the late happy Revolution, could have no other Mean - 
ing than to make way for another. However wick- 
ed and dangerous theſe Practices were, they made 
too great an Impreſſion, and contributed a great 
deal to the preſent Calamity z for as the Deligns 
of the Enemy grew more avow'd, State Princi- 
ples of another Kind were advanc'd, which till 
conduced to the fame End. *Twas well known 
what Induſtry was uſed to inculcate the Notions 
of Hereditary Right to the Crown, in Oppoſition 
to the Scttlement which had been made of it in 
the Houſe of Hanover by the Authority of Par- 
liament, and with no other View than to weaken 
that Settlement; Every one remembers what ex- 
traordinary Pains were taken to poiſon the Peo- 
ple with this dangerous Notion; and that thoſe 
who made the beſt Court to Men in Power, were 
ſuch who eſpouſed this Opinion in the molt noto- 
rious manner, I cannot forget with what Tender- 
neſs a certain Divine * of the Church of England 
was treated below Stairs, whilſt under Proſccu- 
tion, for the moſt impudent* Libel that cver 
was publiſhed againſt any Government, that had 
either Will or Power to maintain it ſelf, I think 


the Puniſhment that was inflicted on that Gentle- 


man light enough, but I cannot avoid taking 
Notice of a remarkable Paſſage, which then 
alarm'd every thinking Man, and will, one time 
or other, deſerve the Conſideration of this Houle, 
viz. The Order from the Government, counter- 
ſign'd by a Secretary of State, to the Judges of 
the Queen*s-Bench, after the Judgment pals'd, to 
ſaperlede the ignominious Part of the Puniſhment, 
by Reaſon of the Sacred Function of the Criminal: 
By which the moſt unexampled and dangerous Di- 
ſtinction was introduced; and which Proceeding 
could bear no other Conſtruction, than as a Li- 
cenſe and Protection, even from the Government, 


to Men in Holy Orders, to propogate that de- 


ftruBive Pofition with Impunity; and the Character 
of the Perſon, which ought in Juſtice to have ag- 


* Mr. Bedford. 


them: 


* The Hereditary Right aſſ.rted, &c. 


2 185 Proceedings againſt J. E. of Derwentwater 2G.1. 


gravated his Guilt and heighten'd the Puniſhment, 
became his Indemnity againſt the Reproach of it, 


even by the Authority of the Government it ſelf. 


I remember very well in what Manner every 
Thing of that Nature was treated in Weſtminſter- 
Hall; what Severities were exerciſed againſt thoſe 
Perſons who had Courage enough to aſſert the 
Intereſt of their Country, and of the Proteſtant 
Succeſſion, at the ſame Time that the Patrons of 
Hereditary Right enjoy'd all Indulgences. I men- 
tion theſe Things on no Uncertainties, having 
been an Eye - witneſs of them my ſelf, and it 
having fallen to my Share to bear ſome Part in 
This was one of the moſt ſucceisful Parts 
of the Scheme of thoſe who had fix*d their Eyes 
on the Pretender: The Houſe need not be told 
how far it has operated, to the Prejudice of the 
Proteſtant Succeſſion. I could give many other 
Inſtances of this Kind, all which promoted the 
lame End: The groſs Diſtinctions that were coin'd 
to clude the Oaths that had been made for the 
Security of the Government: The Endeavours 
that were uſed to poſſeſs the People with falſe 
Fears of the Danger of the Church; and the little 
Care that was taken, to ſay no worſe of it, to in- 
ſtill into the Youth of the Kingdom, ſuch Princi- 
ples as were conſiſtent with the true Intereſt cither 
of Church or State, I look upon theſe Things to 
be the Foundation of the Scheme that is now, by 
this Rebellion, carrying on into Exccution ; and 
I own that In this Reſpect the Authors of it were 
wiſe in their Generation, tor by thele Arts the very 
Principle. on which the Proteſtant Succeſſion is 
founded, was fbaken; and tho* the Methods of 
doing it were baſe and vile, yet the Diſſatisfaction 
and Uneaſineſs that was created by them ix the 
Minds of the People, made Way for the Change 
that was deſfred. I muſt crave leave to put 
you in Mind of other Parts of this Scheme that 
were carrying on at the ſame Time, The Ene- 
mies to the preſent Government judging aright 
for their own Purpoſe, by all Methods to attack 
the Conſciences ot the People, as to the Legality 
and Juſtice of the Settlement of the Crown in the 
Houle of Hanover, thought it neceſſary at the 
ſame Time to diſable as tar as they could, thoſe 
Perſons who had been molt remarkable for their 
Services in the Support of it: The great Effort 
was made at that great* Man, who is not only 
the Honour and Ornament of his Country, bur 
the Glory of the Age he lives in. I think I ſhall 
not be ſuſpected of Flattery at this Time, nor, I 
believe, at any Time, with Reſpect to that Great 
Man. Many who now hear me, remember the 
Part I took in Vindication of that Great Man, 
whilſt his Character was under Debate in this 
Houſe. I cannot forget the Rage and Invete- 
racy with which he was puriued ; nor how much 
Streſs was laid upon obtaining the Cenſures of 
Parliament upon him: The Aſperſions then 
thrown upon him, did not hurt that Great Ma"; 
and whatever Endcavours may at any Time be 
uſed to leſſen him, will hurt none but thoſe that 
ſhall promote them: But yet thoſe vain Endca- 
vours were a very uſeful Part of the Scheme then 
carrying on, *Twas a neceſſary Step for thoſe 
Men to put him out of the Way, whoſe very 
Name and Appearance, at that Time, would have 
been ſufficient to raiſe Armies in Favour of the 
Proteſtant Succeſſion and the Libertics of his 


De Duke of Marlborough. 
Country: 


1715. H. L. 

ntry : But I cannot but obſerve, That as ſer- 
c it was for the Meaſures of thoſe Men 
to wound his Character, it 
the Kingdom, that thoſe groundleſs Aſperfions, 
which have been caſt upon him, ſhould remain 
upon the Journals of Parliament. Another great 
Lord fell under the Violence of thoſe Times, 
(I mean the Lord who was Miniſter in the Lows- 
Countries, and was chicfly inſtrumental in pro- 
curing the Treaty of Barrier and Succeſſion) whoſe 
Proſecution was attended with uncommon Fury. 
My ſelf had ſome Share in juſtifying that Great 
Man in this Houſe, when he was voted an Enemy 
to bis County. l obſerved at that Time, and the 
Event has made it evident, that the Barrier was 
but the Prelence, and that the great Services he 
kad done to the Proteſtant Succeſſion was the rue 
Provecation, which drew that Rage upon him. 
ug other honourable * Gentlemen, now fitting 
- me, felt the Severity of thoſe Times: They 


4 dif:nmithed themſelves by their Zeal and 
Firm the true Intereſt of their Country, 
and © conſiderable to eſcape the Malice of 
{ » ha other Views. Thoſe Proccedings, 
1e rtain focver the Deſign of them might 


ar whale they were trantacting, have been 
ju ciently cxplain'd by what has follow d. The 
Name of that General, © for whoſe immediate S-r- 
vicz the Great Man firſt mentioned was blemiſh- 
ed, and for whom there was Vanity enough to 
make hira his Rival, is now become the Reproach 
of his Family and Country; he avows the Service 
of the Pretender, and &er long we may hear of 
him at the 1-22 of an Expedition for eſtabliſhing 
Pepery and Arbitrary Power. The Secretary of 
State * who diſtinguiſhed himſelf in the Purſuit of 
the other great Lord, has ſufficiently explain'd 
his D. gi to the whole World; and the next 
Tidings chat we may expect from abroad is, that 
he has taken upon him the Character of a Miniſter 
to the Pretender. I look upon this (namely the 
diſabling the great Ailertors of the Proteſtant In- 
tereſt) to be a {cond, and no ſmall Part of the 
Scheme; and while theſe Things were carrying 
on, their little Engines and Tools were carrying 
on their Work © bcJow-itairs. Every Man who 
favour'd the Tlausvtrian Succeſſion was to be wor- 
ried, and all open and ſcandalous Aſſertors of 
contrary Principles were treated with all the Care 
and Tenderneſs of Friends. Charters of Corpo- 
rations were attack d in a more unprecedented and 
dangerous manner than in any former Times, 
when Practices of that kind were moſt juſtly 
complain'd of; and no Stone was left unturn'd, 
to ſtrengthen themſclves in that Reſpect. I will 
not now trouble you any more upon that Head, 
having ſome Thoughts &er Jong to preſent you 
with a ſmail Collection of Things of that kind 
for your ſerious Conſideration. The Maſter Strokes 
of this grand Scheme are yet behind: The ſureſt 
Way to deſtroy the Government has been always 
thought to be by its own Hands; that 1s, by the 
Authority and Power of Parliament. For this 
Purpole, a Confederacy, by which the Liberties 
of Europe had been io long ſuſtained againſt the 
Power of France, was broke to Pieces, by Votes 
that were obtained iz this Houſe, in the moſt ex- 
traordinary Manner, The Honour of the Na- 
tion, the Ballance of Power, and the Proteſtant 
Intereſt in Europe, were effectually given up in 
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the Negotiatibns and Concluſion of the Peace, 
by which France was reſtored to its ancient and 
formidable State: And every Body remembers 
how near we were by the ſame Influences, to have 
ven up the whole Trade of the Nation to the 
Fncreſ of the French King, who after that had 
no ſuitable Return left for him to make tor ſuch 
Services, but to beſtow upon us a Pretender bred 
up in his own Fab, and in his own Palilics. 
Nothing could have obſtructed this, but the many 
miraculous Providences that immediately follow- 
ed, when his Power throughout Europe was un- 
conteſtable ; and, by the Meaſures that had been 
taken, the Proteſtant Succeſſion had ſcarce a Friend 
left in the World, The King*s Acceſſion to the 
Throne, accompanied by- fo many providential 
Circumſtances, as it di/appornted the immediate 
Exccution of the Scheme, ſo it quicted the Spirit, 
of thoſe Men for ſome Time. If we could make 
a right Judgment of the preſent Rebellion, we 
mult compare the Steps that immediately pre- 
ceded, with thoſe which were taken in the laft 
Reign, when the Hope was to have brought about 
the fame End without a Stroke. The tame En- 
deavours ſoon appcar'd to propogate the fame 
Principles both in Church and State : And thoſe 
Endcavours, tho? at firſt not ſo open, were yet 
as reſtleſs to create Diſſatisfaction againſt his Ma- 
jeſty's Government, as they had been before to 
prevent its taking Place. As the Encouragement 
grew ſtronger, Tumulis and Riots were univerſally 
tomented z and 'tis well known from what Quar- 
ter they roſe, and againſt whom they were level- 
led: But yet no one Inſtance has been aſſign'd 
throughout his Adminiftration, that could offend 
or provoke any but a Facsbiie Spirit. His Ma- 
jeſty has done more for the Honour of the Church, 
and the true Intereſt of his Kingdom, than any 
of his Precleceſſors in three times the Number of 
Years. His Perſonal Virtues, and the Wiſdom and 
Steddineſs of his Government, have retrieved the 
Honour and Reputation of his Kingdoms, which 
had been fo ſhamciully loſt: His Veigbt and In- 
fiuence abroad, and the Credit he has obtained in 
all the known Parts of the World, has alrcady 
procured the Settlement of the Matters in Diffe- 
rence between the two chief Powers of Europe, 
from whom alone we can expect Aſſiſtance in 
Times of Danger. No ſingle Inſtance can be 
aſſign'd of Hardſhip or Oppreſſion to any one of 
his Subjects, or that can give a juſt Reaſon of 
DiffatisfaCtion z but on the contrary, thoſe who 
have ſhewn the greateſt Auenſton to his Govern- 
ment, have received the kindeit Invitations, and 
enjoy'd the higheſt Indulgencics from him. If 
any Errors may have been committed in any Parts 
of the Adminiſtration, during the preſent Diſor- 
ders, every honeſt Man ought to judge of them 
by this one Rule, that is, tbe plain Deſn for 
hich all Meaſures are calculated, which every 
Body muſt admit to be, the Preſervation of the 
Proteſtant Succeſſion : All Incidents of ſuch an Ad- 
min:itration, ought to be covered or juſtified by 
the Intereſt that ſhall appear to be carrying on 
throughout the whole; by the fame Rule of 
Juſtice, when the Deſtrufion of the Common In- 
tereſt was the plain Intention of the late Aiminiftra- 
tion, the greateſt Weight ought to be laid on eve- 
ry little Circumſtance that attended, in order to 
obtain a public Satisfaction: By taking in all theſe 
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Conſiderations, I think we ſhail make a full and 
right Judgment of the Nature of this Rebellion ; 

from whence it took its Riſe z how deep it 
has taken Root ; to what Influences it is owing, 
and how far it extends. The Part the Lord 
Dirp#ntwater, and others, have taken in it, are 
to be conſidered as the firſt Symptoms of that 
general Diſorder, for which ſo much Foundation 
was laid; for which Reaſon I think, that we can- 
not conſider this otherwiſe than as the Cauſe of 
the Nation, in the ſtrongeſt manner, In Juſtice 
to the King, as well as to the People, wwe ought to 
take this into our own Hands, and not to entruſt 
the Proſecution of it with any Body but our ſclves. 

Every Body knows to what 1ezards Proſecutions in 
the ordinary Cons ſe of Fuſtice are liable, though they 
are never ſo well concerted by thoſe, whote Buſi- 
neſs it is to carry them on; but how ſure ſocver 
the Succeſs may be, in a Caſe ſo notorious as this, 
yet it is obvious to cvery Body, of what different 
Weight and Influence the Proſecutions of Parlia- 
ment are from thoſe in the erdinary Forms, I own 
Jam furprized, that any Meaturcs have been 
taken of that kind, againſt the Peers who have 


been talen in open Rebellion, during the fitting of 


a Parliament which has ſhewn ſo much Zeal, ard 
has contributed ſo much to the Preſcrvation ot 
the Government, efpccially at a time when e 
* oon en ihe King 5 Teas is * fi hing for. 1 very 


of Inpeactin ns Criminals ; abate d, yet they will 
exerciſe that Power 1 the Rules of 1/7/uom and 
Diſcretizn, and not engage in trivial Matters, but 
in fuch only where the Offenders are not within 
the reach of the Ordinary Juſtice z or the Nature 
of their Crimes ſuch, as are rot fit to be meddled 
with by the Ordinary Fiiriſdiftions : The Cale of 
the Lords taken in Rebellion is indeed notorious, 
and of which the Proof will be caſy, but tho? 
not from the Dificulty of the Proſecution, yet 
from the Weight and Conſcguence of it, I think I 
necd ſay little more to convince you, and make 
it our Proſecution, by whic'i we engage every 
Commoner in Great-Eritain, as an immediate 
Party, againſt thoſe who have carried a War into 
the Bowels of the Kingdom. No Inſtance ever 
has riſen in the Exgliſb Hiltory, where our An- 
ceſtors have permitted a Prolccution againſt the 
chief Actors, ro be carried any where but in full 
Parliament. The five P2p7% Lords were purſucd 
by the loud Voice and Weight of the Commors 
of England: And tho? at that time the Nation 
was in Peace, they would not permit the Fate of 
thoſe Proſecutions to depend on the Care or Skill 
of thoſe who are verſed in the ordinary Forms of 
Juſtice, and their Succeſs was anſwerable. I own 
my Defire upon all Occaſions to raiſe the Honour 
and Authority of Parliaments, which I think the 
greateſt Support of the I Jenour and the Prerogatives 
of the Crown, For which Reaſon, I take this Oc- 
caſion to ſpeak more fully to the Nature of Im- 
peachments, and the rather, becauſe I apprehend 
lome Gentlemen have miſtaken Notions concern- 
ing them. The Power of /npeachments is the nicjt 


valuable and uſeful Privilege that belongs to the Body 


of the Commons, at lcaſt, equal to that of giving 
Money, which belongs ſolely to them. Gentle- 
men need not be apprehenſive of any Intricacies 
in thoſe Proceedings, eſpecially at a Time and 
upon an Occaſion, when there is no Doubt of 
the Concurrence of both Houſes. Impeachments 
are in nne more plain, regular, and diſin- 
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tangled, than any other Forms of Juſtice: They 
are particularly excepted out of the late Statute f 
Treaſons, which has very much fetter*d the ord:- 
nary Courſe of Proceedings. Impeachments were ne- 
ver made difficult, but when they were carricd on 
againſt the Inclination of the Crown, or at a Time 
when there was no good Underſtanding between the 
two Houſes ; when little Occaſions might be fought 
to raiſc Diſputes, and interrupt them; or. clic 
when they are undertaken before they are well 
conſidered, which cannot be the preſent Cale. 
There is another Reaſon, which upon this Oc- 
caſion ſhould determine Gentlemen into this Me- 
thod; I mcan the Conſequences of the Judgment 
that ſhall be obtained againſt theſe Lords: *Tis 
my clear Opinion, and what I think I can main- 
un That 20 Pardon under the Great Seal can 
diſcharge a Fudgment evtain'd upon the Impeachment 
of the Commons : This Opinion has been ſtre- 
_— aſſerted in this Houſe in former Reigns 
and I think it not weakened by the Declara!ion in 
the AF of Seltlement of the Crown upon the Houte 
of Hancver, I have heard of a very low Diſtiuc- 
tion that has been coin'd without Dzors, to avoid 
this Opinion, v7 That the Pardon is not pie. 
able in bar of ihe Ine eacl ment, 10 Prevent the Com- 
mou 1 en examiuing into the Offence ; but that it is 
Pleacable after Judgment, and in ber of Execution. 
Whenever that Queſtion ſhall come properly be- 
fore you, I will undertake to ſhew the Idlencſs 
and Abſurdity of at Diſtinction: If that Di- 
ſlin ction be framed to make Court to the Prero- 
gative, I think it the moſt ſal /e and deſtru#ive 
Piece of F/attery of the kind that ever has been 
raiſcd. Ic is the greateſt Eofe, Securi!y c Sup- 
port 4 the Cre, in my O; int ion, arte J any 
Dimunition of it, that no ſuch Pos Hall rh lode'd 
there, to be exerciſed . any Octation: to pre- 
vent the Poſſibility of the Crown's being wrought 
upon by any Influences-to defeat the Judgment 
given in full Parliament, with the Concurrcnce of 
both Houſes, againſt the higheſt Offenders, ich 
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Conititution of the Kingdom has not, as I think, 
inveſted it with any ſuch Powcr : And cn t'other 
ſide, it will * api car, that ſuch a Potver is 

utterly ines 2 ent with the funda mental Riohts of 
Parliament. 1 own I am ſurprized to hcar, that 
any ſuch Diſtinction ſhould be ſtarted at this time: 
But if che Law be, as I apprchend it is, it is the 
ſtrongeſt Reaſon for the Commons to interpoſe in 
this Proſecution to defend the Crown from the many 
Impertunities to which it will be ſubject, in the 
ordinary Courſe of Juſtice: The Weight of this 
Proſecution, and the Cænſi quences of it, will lo lerne 
by the Commons, as it ought to be in 4 Caſe a 
National as this. If Gentlemen want any cther 
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Motive, to induce them to make this x" 67 
tion their own, I have a Paper in my Hand whic 
will fire the Theughts of ev: ty Gentleman here, 
it is the Prelcuder's Declaration, wht; ch no Body can 
read without the utmoſt Ind 185 ation 3 con der? ng 
the perſonal Tudignities which are therein caſt upon 
the beſt of Princcs, whole Title to tle: Crown we 
are bound by all the Tics of Duty, Aſtfection, and 
Intereſt to maintain. We can do no Ichs than 
reſent this fo far, as to make our ſelves the Pro- 
ſecutors of thoſe who avow this Cauſe of the Pre- 
tender, and kt themiclves at the Head of Armies, 
in 
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in the Heart of the King's Dominions. In this 
Paper we ſhall ſee how we are treated ourſelves : 
Ve are repreſented as the moſt illegal and infamous 
Alſjembly of Men that ever met together. Theſe Con- 
fderations ought, in Juſtice, to animate and invi- 
gorate Our Proceedings in every Reſpect, till the 
Froeteracy and Inſolence of the Enemy are entirely 
ſubdued : J do not think that the Proceedings of 
this Houſe ought in any Caſe to be governed by 
Vindiftive Confiderations, but by fuch Circum- 
ſtances only as from their real Weight and Con- 
ſ-quence call tor the Interpolition of the Com- 
mons. I am ſenſible that the Commons have a 
great Work upon their Hands, from other Im- 
peachments, which. they have thought fit to enter 
upon, and which are ſtill depending; I know 
allo what Situation theſe Inpeachments are in; 
and hope they will be reſumed and catricd on, in 
due Staſon, with the ſame Vigour with which 
they were undertaken. I likewilc believe, that the 
Nation ce, that our Enquiries upon this Head 
ſhall be extended and appear to be partial, it 
not being poſſible, that a greater Diſhonour can 
be brought, or an heavier Imputation caſt upon 
our Proceedings, than that of Partiality, which 
cannot fail to ſink our Credit, and to prevent all 
the good Effects that are hoped and expected 
from them: However, every Gentleman will 
agree with me, that the preſent Situation and 
Coniuntture of Afairs make it neceſiary to give 
the Preference to thole Lords who have been 
taken in open Rebellion. And therefore I now 
Lnpeach James Earl of Derwenizzater of High- 
Treaſon , which Impeachment I underiake to make 
good. 


The Conſequence of this Speech was, that the 
Hou!: came to a Reſolution to impeach James 
Earl of Derwentwater of High-Treaſon. Upon 
the like Motions they refolved the ſame with re- 
card to Miiliam Lord HWiddringion, William Earl 
of Nithiſdels, George Earl of Vinioun, Robert 
I'arl of Carnwath, Milian Viſcount Kenmare, 
I/i\liem Lord Naira, accordingly they were 1m- 
poached at the Bar of the Houſe of Lords, and 
the fume Night the Articles of Impeachment were 
carried up to tie Lords; and the next Day the 
tmMpcachcd Lords were brought to the Bar of the 
Houle, and charged with the ſaid Articles, and 
ordered to put in their Anſwer by the 16th, and 
that not only Counſel, but any other Perſons, 
whom they ſhould name, ſhould have Liberty to 
aſſiſt them. They had afterwards Leave till the 
19th to put in their Anſwers, when they ſeverally 
pleaded Ci (except the Earl of Wintoun, who 
had further Time allowed him) and the gth of 
Feb. was appointed to paſs Sentence on them. 

On Thur/cey Jeb. the gth, about one of the 
Clock, the Lords came from their own Houſe 
into the Court erccted in Meſminſter-ball, to 
pais Sentence upon James Earl of Derwentwater, 


William Earl of 


count Keirmure, and William Lord Nairn, in the 
Manner following, 

The Lord High-Sceward's Gentlemen Atten- 
dants, two and two. 

The Clerk's Aſſiſtant to the Houſe of Lords, 
and the Clerk of the Parliament, with the Clerk 
of the Crown in the Court of Chancery; the 
Clxk of the Parliament bearing the King's Com- 
nudion to the Lord High-Steward, 
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The Mafters in Chancery, two and two, 
Then the Judges. 
and two. . 
Four Serjeants at Arms with their N 
The Yeomen Uſhers of the Houle. 
Then the Peers, two and two, beginning with 
Then four Serjeants at Arms with their Maces. 
The Serjeant at Arms attending the Great-Scal, 
Then Garter King at Arms; and the Gentle- 
man- Uſher of the Black Rod, carrying the White 
The Lord High-Steward %% Conte 
alone, his Train borne. Tp . 
Seats, and the Lord High- Steward upon the 
Wool-Pack. 
Chancery, ſtanding before the Clerk's Table, 
with his Face towards the State, having his Ma- 
his Hand, made three Revercnces towards the Lord 
High-Sceward 3 and, on his Knee, preſented the 
which, and uſual Reverences, the fame was carried 
down to the Table : And then Proclamation for 
O Yes, O Yes, O Yes! Our Sovereign Lord 
the King ſtrictly charges and commands all man- 
priſonment. 
Then the Lord High-Steward ſtood up, and 


The Peers Eldeſt Sons, and Peers Minors, two 
and two. 
the youngeſt Barons. 
and Purſe-Bcarer, 
Staff before the Lord High-Steward. 
When the Lords were placed in their proper 
The Clerk of the Crown, in the Court of 
jeſty's Commiſſion to the Lord High- Steward in 
Commiſſion to the Lord High- Steward; after 
Silence was made in this manner. 
ner of Perſons to keep Silence, upon Pain of Im- 
ſpoke to the Peers, 


Lira High-Steward, His Majeſty's Commiſſion 
is going to be rcad z your Lordſhips are deſired 
to attend. 

All the Peers uncovered themſelves, and they 
and all others ſtood up uncovered while the Com- 
miſſion was reading. 


GEORGIUS R. 


EORGIUS, Dei Gratia, 

nie, Francie & Hibernic Rex, Fidei De- 
fenſor, Cc. Pradilefto & Fideli Confiliario noſtro 
Il illiclmo Dominus Cowper, Cancellario naſtro Magne 
Brilamic, Salutem. Cum Facobus Comes de Der- 
wentwater, Millielmus Dominus Widdrington, Wil. 
lielmus Comes de Nithi/dale, Georgius Comes de 
IT alen, Rabertus Comes de Carmwath, Willielmus 
Vicecomes Kenmure, & Millielmus Dominus Nairn, 
coram Nobis in praſeuti Parliamento, per Milites, 
Cives & Burgcnſes in Parliamento noſtro Aſemblai“ꝰ 
de alia Proditione per ipſos Facobem Comitem de 
Dercwentwater, Wulielmum Dominum Widdrington, 
Willielmum Ceomitem de Nithiſaale, Georgium Co- 
mitem de IWinton, Rebertum Comitem de Carnwath, 
IWill:elmum Vicecomitem Kenmure, & Willielmum 
Dominum Nairn, commi & perpetrat” in nomine 
ipſorum Militum, Civium & Burgenſium, & ns- 
mine onnium Communium Regni noftri Magne 
Brilanniæ impeliti & accuſati exiſtunt; & igſi præ- 
dict Jacobus Comes de Derwentwater, Willielmus 
Dominus Widdrington, Willielnus Comes de Nithif- 
dale, Robertus Comes de Carnwath, IWillielmus 
Vicecomes Kenmure, & Willielmus Dominus Nairn, 
coram Nobis in præſenti Parliamento de Proditione 
predif® ſe de culpabiles ſeparatim cognoverunt: 
Nos 


Magne Britan- 
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Nos confiderantes quod Juſtitia eſt Virtus excellens & 
altiſimo complacens, Volenteſſue quod prædic!“ Jaco- 
bus Comes de Derwentwater, Willielmus Dominus 
Widdrington, Millielmus Comes de Nithiſdale, Ro- 
hertus Comes de Carmwath, Willielmus Vicecomes 
Kenmure, & Millielmus Dominus Nairn, de & pro 
Proditione unde ipf ut prafertur impetiP accuſat? & 
convictꝰ exiftunt coram Nobis in preſent! Parizamento 
noftro, ſecundum Legem & Conſuetudinem bf us Regnt 
noftri Marne Britannie, & jecundim Conjuetudinem 
Parliementi audiantur, ſententientur & edjudicentur, 
eeteraque omnia que in hac parte pertinent devito mo- 
do excrceantur & exequantur, ac pro eg quod Proceres 
& Moenates in pra ſenti Parliamenio nejiro dem- 
bla Nobis bumilime ſupplicaverunt ut Seneſcallum 
Alagnæ Britannia pro bac vice conftituere dignare- 
mur. Nos de fidelitate, prudentia, provida circum- 
ſdelliane, & induftria veſtris plurimum confidentes, 
Ordinovimus & Conſtituimus vox ex hac Cauſa Se- 
nec] Mazne Britannie ad Officium illud, cum 
omnibus cidem Officio in lac parte debit” & pertinen 
(bac vice) gerend* occupand & exercend*. Es ideo 
bir Mandamus quod circa premiſſe diligenter in- 


" tendatis, & omnia quæ in bac parie ad Officium 


Seneſcall! Mogne Britannie pertin & requiruntur 
bac dice - faciatis, exerceatis, & excquamini C11 
eiu. In cujns rei Teſtimoninimn has Literas noſtras 
feri ſecimus Patentes, Tifte me ipſo ah Weſt” 
Non Die Februarii, Anno Regui nojtri Secuntds, 


Per ipſum Regem propria Manu Siga“ = 
Wrighte. 


Scrjeant at Arms. God fave the King. 

Then the Herald and Gentleman Uther of the 
Black Rod, after three Reverences, kneeling, 
preſented the White Staff to his Grace; and then 
his Grace, attended by th: Herald, Black Rod 
and $-:a]-Bzarcr (making his proper Reverences 
towards the Throne) removed from the Wool- 
Pack to an armed Chair, which was placed on 
the uppermolt Step but once the Throne, as it 
was prepared for that Purpole, and then ſeated 
himicif in the Chair, and delivered the Staff to 
the Gentleman Uſher of the Black Road on his 
Right Hand, the Scal-Brarer holding the Purſe on 
the Left. 

Clerk of the Crown. Scrjeant at Arms make 
Proclamanon. 

Serjeant at Arms. O Vis, O Yes, O Les! 
Our Sovereign Lord the King ſtrictly charges 
and commands all manner of Perlors to keep 
Silence, upon Pain of Impriſonment. 

Then another Proclamation was made, as 
follows. 

O Yes, O Yes, O Yes! Lieutenant of the 
Tower of London bring forth your Priſoners to 
the Bar, according to the Order of the Houle of 
Lords to you directed. 

Then James Farl of Derwentwater, Milliam 
Lord. Midarington, William Farl of Nithiſdale, 
Robert Earl of Carnwath, William Viſcount Ken- 
mure, and William Lord Nairn, were all brought 
to the Bar by the Depucy Governour of the 
Tower, having the Ax carried before them by the 
Gentleman Jaylor, who ſtood with it on the Left 
Hand of the Priſoners, with the Edge turned from 
him. The Priſoners when they approached the 
Bar (after kneeling) bowed to his Grace the Lord 
High-Steward, and to the Houſe of Peers; which 
Complement was returned them by his Grace, and 
the Houle of Peers, | 


Lord High-Steward, Read the Articles of Im- 
peachment. 


Akricirs of Impeachment of High-Trea- 

ſon exhibited againſt James Earl of Der- 

- wentwater, William Lord Widdrington, 

William Earl of Nithiſdale, George Earl 

of Wintoun, Robert Earl of Carnwath, 

William Viſcount Kenmure, and Willi- 
am Lord Nairn. 


HEREAS for many Years laſt a moſt 

wicked Deſign and Contrivance has been 
formed and carried on, to ſubvert the ancient and 
cltabliſhed Government, and the good Laws of 
theſe Kingdoms, to extirpate the true Proteſtant 
Religion therein eſtabliſhed, and to deſtroy its 
Protcflors 3 and initead thereof, to introduce and 
ſettle Popery and Arbitrary Power ; in which 
unnatural and horrid Conſpiracy great Numbers 
of Perſons of different Degrees and Qualities, 
have concerned themſclves and acted; and many 
Proteſtants, pretending an uncommon Zeal for 
the Church of Euglund, have joined themſelves 
with profeſſed Papiſts, uniting their Endeavours 
to accompliſh and execute the aforefaid wicked 
and traiterous Deſigns: 

And whereas it pleaſed Almighty God in his 
good Providence, and in his great Mercy and 
Goodneſs to theſe Nations, to crown the unwearied 
Endeavours of his late Majeſty King Milliam the 
Third of ever-glorious Memory, by making him 
the Inſtrument to procure the Settlement of the 
Crown of theſe Realms in the illuſtrious Houſe of 
Hanover, as the only Means under God to pre- 
ſcrve our Religion, Laws and Liberties, and to 
ſecure the Proteſtant Intereſt of Europe; ſince 
which happy Eſtabliſhment the ſaid Conſpirators 
have been indefatigable in their Endeavours to 
deſtroy the fame, and to make Way for the vain 
and groundleſs Hopes of a ſpurious Impoſtor and 
Popiſh Pretender to the Imperial Crown of theſe 
Realms, 

And to accompliſh theſe Ends, the moſt im- 
moral, irreligious and unchriſtian-like Methods 
have been taken, but more particularly in the laſt 
Years of the Reign of the late Queen Aune, du- 
ring which Time all imaginable Endeavours were 
uſed by the faid Confpirators, to prejudice the 
Minds of the Subjects of this Realm againſt the 
Legality and Juſtice of the ſaid Settlement of the 
Crown : And tor that purpoſe the Holy Scriptures 
were wreſted, and the molt wholſome Doctrines 
of the Church of England perverted and abuſed 
by Men in Holy Orders, in the moſt public and 
ſcandalous Manner, in order to condemn the 
Juſtice of the late happy Revolution ; and there- 
by to ſap and undermine the Foundation of the 
laid happy Eſtabliſhment ; and the moſt nc to- 
rious Inſtruments of theſe wicked Purpoſes were 
countenanced by particular Marks of public Fa- 
vour and Diſtinction; falſe and dangerous No- 
tions of a ſole Hereditary Right to the Imperial 
Crown of theſe Realms were propagated and en- 
couraged by Perſons in the higheſt Truſt and 
Employments, contrary to the ancient, un- 
doubted and eſtabliſhed Laws of theſe Kingdoms; 
jeſuitical and ſcandalous Diſtinctions were invented 
and publickly inculcated, to enervate the Force 
and Obligation of thoſe Oaths which had been 
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contrived in the plaineſt and ſtrongeſt Terms by 
the Wiſdom of Parliament for the Security of 
the faid Eſtabliſhment; and to conceal their De- 
fins, and thereby the better ta enable. them to 
carry on the ſame, great Numbers 'of the faid 
Conſpirators of all Ranks and Conditions, pre- 
tending a Zeal for the Proteſtant Succeſſion, 
op:nly and voluntarily took the faid Oaths; 
rroundlels Fears of the Danger of the Church of 
England were fomented throughout theſe King- 


doms, to diſorder the Minds of well-diſpoſed 
Proteſtants. 

By all which and many other ſuch ungodly 
Practices of the faid Conſpirators, the moſt 
cauſeleſs ard dangerous Jealouſies and Diſſatiſ- 
fictions were created in the Minds of the good 
People of this Kingdom, and great Numbers of 
well meaning, but deluded Proteſtants were much 
diſquicted. 

But nevertheleſs theſe diſhoneſt Methods were 
puriued by the fa;d Conſpirators with indcfati- 
cable Induſtry, as the only Means to weaken the 
Foundations of the ſaid happy Eſtabliſhment. 

And whereas the Diſſolution of the late glo- 
rious Confederacy againſt France, and the Loſs 
of the Ballance of Power in Europe, were further 
Steps neceſſary to complete the Deſigns of the 
{aid Confpiratorsz and the ſame being effected 
by the late ignominious Peace with France, the 
euch King was render'd formidable, and the 
Proteſtant Sacceſſion was thereby brought into 
the moſt imminent Danger; and by theſe and 
other pernicious Meaſures, the Deſtruction fo long 
iatended by the ſaid Confpirators, for theſe poor 
Nations, ſeemed near at Hand. 

At which Time, and under which moſt de- 
r!rable Circumſtances, it pleaſed Almighty God 
in his infinite Wiſdom to call to himſelf the 
lute Queen Ame, and by a Concurrence of many 
moſt wonderful Providences to give a quiet and 
p.accable Acceſſion to his, preſent moſt Gracious 
Majcily to the Throne of his Anceſtors, to 
wich he was received with one full Voice and 
Content of Tongue and Heart, and the united 
Joy of every good Subject and good Proteſtant, 
a3 their only lawful and righttul Liege Lord; 
a. altho* from the Moment his Majeſty aſcended 
the Throne to.this Day, his Reign has been one 
S-rics of Wiſdom, Jultice and Clemency; his 
Labours conitant, unwearied and ſucceſsful to re- 
tricve the Honour and Reputation of theſe Na- 
tions z to re-eltabliſh the Trade and recover the 
Wealth of his Kingdoms; and although all ima- 
ginable Encouragement has been given to the 
Church of Euglaud, and all Tenderneſs ſhewn 
cven to his Popiſh Subjects, and his conſtant Care 
has been to procure the univerſal Good of his 
Pohle; nevertheleſs the ſaid Conſpirators have, 
by the molt vile and impious Methods, renewed 
their Endcavours to throw theſe Kingdoms into 
the utmolt Contuſion, and to entail endleſs Mi- 
lerics on us and our Poſterities: For theſe Ends 
many of the above-mentioned moſt wicked and 
dangerous Practices have been repeated with the 
uimolt Induſtry and Inveteracy, to delude, diſ- 
order and corrupt the Minds of his Majeſty's 
good Subjects; the molt groundleſs Jealouſies have 
been fomented againſt bis wife and happy Admi- 
nif.ration, and in many Parts of his Kingdoms 
tue molt unnatural, unexampled Riots and Tu- 
mults, by the ſecret and malicious Endeavours of 


the ſaid Conſpirators, have been procured, ſtirred 


up, and encouraged againſt his peaceable Pro- 
teſtant Subjects, — Pretences of Zeal for 
the Church of England, and thereby more effectu- 
ally to delude his good Subjects, and ſeduce them 
from their Allegiance, and prepare them for an 
open Rebellion. 

And the ſaid Conſpirators having at length re- 
ſolved to deprive theſe Nations of the invaluable 
Bleſſings which they now enjoy under the wiſe 
and gentle Reign of his preſent moſt gracious Ma- 
jeſty King George, and of the certain Proſpect 
of Happineſs which they have for their Poſterity, 
in a Succeſſion of Princes derived from himſelf ; 
did contrive, confederate, and reſolve to put their 
moſt malicious, wicked, and traiterous Deſigns 
into immediate Execution; for which purpoſe, 
James Earl of Derwentwater, William Lord Wid- 
arington, William Earl of Nithiſdale, George Earl 
of Winton, Robert Earl of Carnwath, William 
Viſcount Kenmure, and William Lord Nairn, to- 
gether with Thomas Forfter, Jun. the Lord Charles 
Murray, Edward Howard, Thomas Errington, 
John Clavering, William Shaftoe, Sir Francis Au- 
derton, Ralph Standiſh, Richard Townly, Thomas 
Butler, Thomas Walton, Gabriel Haſtet, Richard 
Gaſcoigne, and divers other Perſons, as falſe 
Traitors to his preſent moſt ſacred Majeſty King 
George, the only lawful and undoubted Sovereign 
of theſe Kingdoms, having withdrawn their Al- 
legiance, and cordial Love, and true and due 
Obedience, which they as good and faithful Sub- 
j<&ts owed to his faid Majeſty, did, in or about 
the Months of September, October, or November, 
1715. moſt wickedly, maliciouſly, falſely and 
traiterouſly imagine and compaſs the Death of his 
faid moſt ſacred Majeſty. 

And for the ackompliſhing and executing their 
{aid traiterous Purpoſe, they the ſaid James Earl 
of Derwentwater, William Lord Widdrington, 
William Earl of Nithiſdale, George Earl of Vintour, 
Robert Earl of Carnwath, William Viſcount Ken- 
mure, and William Lord Nairn, did, in or about 
the faid Months, or ſome of them, and at di- 
vers other Times, ard in divers Places within 
this Kingdom, wickedly and traiterouſly agree, 
confederate, conſpire, and reſolve, together with 
many other evil-diſpoſed Perſons, to raiſe, ex- 
eite, and levy within the Counties of Teviotdale, 
Northumberland, Cumberland, and the County Pa- 
latine of Lancaſter, and elſewhere within this 
Kingdom, a moſt cruel, bloody, and deſtructive 
War, againſt his Majeſty, in order to depoſe and 
murther his ſacred Majeſty, and to deprive him 
of his Royal State, Crown and Dignity. 

And the ſaid James Earl of Derwentwater, 
William Lord Widdrington, William Earl of 
Nithiſdale, George Earl of Wintoun, Robert Earl 
of Carnwath, William Viſcount Kenmure, William 
Lord Nairn, their Accomplices and Confederates, 
in or about the Months aforeſaid, in the Counties 
aforeſaid, or ſome of them, did gather together 
great Numbers of his Majeſty's Subjects, and 
with them did aſſemble in a warlike and traiterous 
Manner, in order to raiſe Tumults and Rebellion 
within this Kingdom, and having procured great 
Quantities of Arms, Ammunition and warhke 
Inſtruments, at the Times and Places aforefaid, 
or ſome of them, did form and compoſe, or did 
aſſiſt in the forming and compoſing an Army of 
Men, conſiſting of his Majeſty's Liege Subjects, 
in order to wage War againſt his faid Majeſty, 
for and in behalf and in favour of the faid Pre- 
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tender to the Crown of theſe Realms; and the 
ſaid laſt mentioned Conſpirators, their Accom- 
plices and Confederates, at the Time and Times 
and Places aforeſaid, and at divers other Times 
and Places within this Kingdom, did maliciouſly 
and traiterouſly make, levy, and raiſe War and 
Rebellion againſt his moſt ſacred Majeſty, and 
in a warlike and hoſtile Manner did march thro? 
and invade ſeveral Parts of this Kingdom, and 
did unlawfully take and ſcize the Horſes and 
other the Goods and Chattcls of many of the 
peaceable and good Subjects of his Majeſty, and 
in other Places did take and feize, from his Ma- 
jeſty's faithful Subjects, Guns, and other war- 
like Inſtruments, for the carrying on their trai- 
terous Purpoſcs. 

And the faid laſt mentioned Confpirators, 
their Complices and Confederates, during their 
March and Invaſion aforeſaid, in open Defiance 
of his moſt ſacred Majeſty's juſt and undoubted 
Title to the Imperial Crown of thele Realms, 
did wickedly and traiterouſly cauſe and procure 
the Haid Pretender to be proclaimed, in the moſt 
public and ſolemn Manner, as King of theſe 
Realms; and in ſevcral Places in the Counties 
aforeſaid, or ſome of them, did unlawtully take 
and ſcize from his Majeſty's Officers of the Re- 
venue the public Moncy, for the Ule and Ser- 
vice of the ſaid Pretender; and thou” many of 
the Conſpirators are avowed Proſeſſors of the 
Popith Religion, yet the more effectually to 
cover and dilguiſe their moſt wicked and traite- 
rous Deſigns, and to delude his Majcſty's Sub- 
jects, they did prevail on and procure ſcvcral 
Men in Holy Orders, Miniſters of the Church of 
England, and who had before that Time abjured 
the -faid Pretender, to accompany, countenance 
and abet che ſaid moſt traitcrous Enterprize, and 
in ſcveral Places in the Countics aforelaid, where 
the {aid Conſpirators, their Complices and Con- 
federates then were, to phy for the faid Pre- 
render in the public Churches, as King of theſe 
Reaims. 

That the ſaid laſt mentioned Conſpirators, their 


Accomplices and Confederates, did, on or about. 


the Ninth, Tenth, Eleventh, Twelfth or Thir- 
tcenth of Member atorclaid, traiterouſly ſeize and 
poſt. themſclves of the Town of Preſton in the 
County Palotize of Lancaſter againſt his Majeſty, 
and did then and there in a warlike and hoſtile 
Manner levy War, oppoſe, engage, and fight 
againſt his Majeſty's Forces; and did then and 
there cauſe and procure a miſcrable and horrid 
Slaughter and Murther of many of his Majeſty's 
{aithtul Subjccts. 

All which Treaſons and Crimes above- men- 
tioned were contrived, committed, perpetrated, 
ated and done, by the faid James Earl of Der- 
<ventecater, William Lord Widgrinston, William 
Earl of Nithiſaale, George Earl of Wintoun, Ro- 
b:rt Earl of Carnwath, William Viſcount Ken- 
mure, I illiam Lord Nairn, and other the Con- 
ſpirators aforeſaid, againſt our Sovereign Lord 
the King, his Crown and Dignity ; and contrary 
to the Daty of their Allegiance, and againſt the 
Laws and Statutes of this Kingdom. 

Of all which Treaſons and Crimes, the Knights, 
Citizens and Burgeſſes in Parliament aſſembled, 
do, in the Name of themlclves and of all the 
Commons of Great Britain, impeach the ſaid 
James Earl of Derwentwater, William Lord Wid- 
drington, William Earl of Nithiſdale, George Earl 
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of Wintoun, Robert Farl of Carnteaihb, Milliam 
Viſcount Kenmure, William Lord Nairn, and cye- 
ry of them. 

And the ſaid Commons by Proteſtation ſaving 
to themſelves the Liberty of exhibiting at any 
time hereafter any other Accuſations or Impeach- 
ments againſt the ſaid James Earl of Deriwent- 
water, William Lord Widdrington, William Earl 
of Nithiſdale, George Earl of Wintoun, Ralert 
Earl of Carnwath, William Viſcount Keymure, 
and William Lord Neirn, or any of them ; and 
alſo of replying to the Antwers which the faid 
James Earl of Derwentwater, William Lord I id. 
drington, William Earl of Nithijdale, George Far! 
of HWVintoun, Robert Earl of Carntoath, II Illium 
Viſcount Kenmure, and I//iham Lord Nair, or 
any of them, ſhall make to the Premiſſes, or any 
of them, or to any Impcachment or Accuſation 
that ſhall be by them exhibited according to the 
Courſe and Proceedings of Parliament; do 
pray, that the ſaid James Earl of Derwentwater, 
William Lord Wridarington, William Earl of 
Nithiſdale, George Earl of IV intoun, Robert Earl 
of Cernzwath, William Viſcount Kenmure, and 
I illiam Lord Nairn, be put to anſwer all and 
every the Premiſes: And that fuch Proceedings, 
Examinations, Trials and Judgments may be 
upon them and every of them had and uſed as 
{hall be agrecable to Law and Juſtice. 


Lord High-Stewward. Clerk of the Parliament, 
read the Record of the Anſwers and Pleas of the 
Lords the Priſoners at the Bar to the Impeach- 
ments. 


Dre Jovis 19 Januarii, 1715. 
HE Order of the Day being read, for 


L. bringing Fames Far! of Dertrentreater, 
William Lord V iddringten, William Earl ot 
Nuhiſdale, George Earl of I//intoun, Robert Earl 
of Carnwath, William Viſcount Keniure, and 
William Lord Nairn, to this Houle, in order to 
their putting in their ſeveral Anſwers to the Arti- 
cles of Impeachment of High-Treafon exhibited 
againſt them by the Houic of Commons. 

The ſaid Earl of Derwwentwater was brought 
to the Bar by the Gentlemen-Utſher of the Black- 
Rod, where he Kkneeled until the Lord Chan- 
cellor directed him to rife; and his Lordſhip ac- 
quainted him with the above-mentioned Order, 
and demanded of him if he was ready to put in 
his Anſwer, which he ſaid he was, and deliver'd 
the ſame at the Bar, 

Which Aniwer of the ſaid Earl of Derrocus- 
water, was read, and 1s as follows. | 


The Anſwer of James Earl of Derwent- 
Water, to the Articles of Impeachment 
of Fligh-Treaſon exhibited againſt him 
by the Hon. the Knichts, Citizens, and 
Purgeſſes of Great Britain in Parlia- 
ment Aſſembled. 


O a Charge of ſo high and heinous a Nature 

the ſaid Earl cannot Anſwer without the 
deepeſt Concern and Affliction, which becomes 
more weighty from the Share the Honourable 
Houſe of Commons have been pleaſed to take in 
the Accuſation: He aſſures himſelf however, that 
Great Aſſembly doth not engige in the Proſecu- 
tion of an Offence, ſo open to Conviction in the 
ordinary 


ordinary Courſe of Law, with deſign to intercept 
that Mercy which the Earl, from the Repart of 
his Majeſty's natural Goodneſs, had reaſon to ex- 
pet, It would be a Thought unworthy any 
Member -of that Auguſt y, to imagine he 
could have rhe leaſt defire of ſpilling the Blood of 
any of his Fellow-Subjects, whom his Majelty*s 
great Wiſdom ſhould think a fit Object of his 
Mercy; the ſaid Earl therefore hopes that his 
Profecution is taken out of the common Courſe 
of Juſtice, with Intention, that if in his particular 
Cate there ſhall appear any Circumſtances in- 
ducing Favour or Compaſſion, both your Lord- 
ſhips and the Commons may be Interceſſors with 
his Majeſty for Grace towards him; whereby the 
Exercile of the Royal Mercy, upon which the 
Farl depended (which amongſt all the Virtues of 
the Crown moſt endears a Monarch to the Love 
and Affection of his People) may be extended in 
fuch Manner as may demouſtrate that Clemency 
for which his Majeſty is fo greatly renowned, and 
not encourage any to offend upon the Preſum p- 
tion of it for the future. The faid Earl acknow- 
leges, with a real Sorrow, that at the time in 
the Articles mentioned he was in Arms, and with 
others did march through and invade ſeveral Parts 
of this Kingdom; and conteſles he is thereby guilty 
of the Offence wwherewith he is charged in the ſaid 
Articles. Bat if any Offence of that kind was 
cver attended with Circumitances which might 
move Compaſſion, the ſaid Earl hopes he may be 
intitled to it: He begs Leave to inform your 
Lordſhips, That his Temper and Inclination diſ- 
poſed him to live pcaccably under his Majeſty's 
Government, and he never had the leaſt Preju- 
dee or Malice againſt his Perion, nor was he 
ever hrtotor: concerned in or privy to any De- 
ſign or Comrivaice to ſubvert or diſturb the 
ellabliſh-d Government, the Laws or Religion 
ot this Kingdom; and it any Methods were taken 
by others to accompliſh any of thoſe Ends, he 
WAs abſolutely a Stranger to them; nor did he 
NOW engage in this unhappy Undertaking Upon 
any previous Concert or Contrivance for any ſuch 
purpoſe; but beirg young and unexperienc'd, 
he raſhly, and wittout any Deliberation, engaged 
himſelf to meet at Plainfield in Nerthumberland, 
on Aſſurance that many of his Relations and Ac- 
quaintance would appear there; that his Under- 
taking was ſudden, appcars in that he engaged 
in it without any previous Preparation of Men, 
Horſes, Arms, or other warlike Accoutrements 3 
and as the ſaid Earl cannot be juſtly reproached 
with any crue!, ſevere, or harſh' Action during 
the Continuance in Arms, fo he took the firit 
Opportunity that offered of ſubmitting to the 
King's Mercy. After the ſadden Skirmithes at 
Praten, the ſaid Earl, with others, was ſollici- 
tous to prevent any farther Deſtruction of the 
Lives of his Majeſty's Subjects, and inſtrumental 
to induce all in Arms to ſubmit themſelves to the 
King, provided they might be fecured of their 
Lives. One of his Majcſty's Officers, ſent from 
the General, gave them Encouragement to be- 
lieve, that the Surrender of themſelves would be 
the ready way to obtain the King's Mercy : In 
Confidence whereof, when a Ceſſation was agreed 
on, the ſaid Earl offer'd himſelf to become one 
of the Hoſtages for them till the next Morning, 
in which time he received further Aſſurances from 
the Officers, that the King was a Prince of known 
| OTE _ this was a diſtinguiſhing part of 
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his Character, and that the free Surrender to 
Mercy would be the maſt proper means to ob- 
tain it. The faid Earl believes his Majeſty's Of 
ficers were very ſenſible, and will be fo juſt as 
to acknowledge, that it had not been impracti- 
cable for many of thoſe at Preſton to make their 
way through his Majeſty's Forces; but this At- 
tempt muſt have occaſioned the loſs of many 
Lives, and might have been productive of ill 
Conſequences to the Government, which the ſaid 
Earl was defirous to prevent; and when the time 
agreed on for the Ceſſation was near expired, and 
General Wills ſeemed uneaſy in not having re- 
ceived any Meſſage from thoſe in the Town, the 
ſaid Earl writ a Letter to exhort them to ſur- 
render, to the King's Mercy; and at the fame 
time declared to the faid General, and other 
Officers, that whatever happened, he was deter- 
mined to continue with them, and rely entirely 
on his Majeſty's Clemency and Goodneſs, which 
he had Encouragement to expect; and in ſuch 
Circumſtances the faid Earl cannot diſtruſt your 
Lordſhips or the Commons readineſs, to uſe their 
Mediation for Mercy on his Behalf, which will 
Izy him under the higheſt Obligations of Duty 
and Affection to his Majeſty, and perpetual Gra- 
titude to both Houtes of Parliament. 


DerWweniwater. 


The material Words of which Anſwer appear- 
ing not to be ſufficiently expres and clear, the 
Lord Chancellor afked the ſaid Earl if he meant 
by the faid Anſwer to plead guilty to the High- 
Treaton in the ſaid Articles of Impeachment con- 
tain'd. 

He ſaid he did, and ſubmitted to the King's 
Mercy, and humbly deſir'd their Lordſhip's In- 
terceſſion to his Majeſty; and his faid Anſwer 
and Plca was recorded accordingly. 

And he withdrew. 


Then the Lord Midurington was brought to the 
Bar, and having there allo kneeled, was acquaint- 
ed by the Lord Chancellor with the aforemen- 
tioned Order, and aſk'd the ſame Queſtion as the 
Earl of Derwentzwater; and he likewiſe delivered 
in his Anſwer, which was read as follows: 


The Anſwer of William Lord Widdrington 
to the Articles of Impeachment of High- 
_— exhibited againſt him by the Hon. 
the Knights, Citizens, and Burgeſſes of 
Great-Britain % Parliament aſſembled. 


I T is with inexprefſible Concern and Affliction 
the ſaid Lord appears before this Auguſt Af 
ſembly charged with Crimes of the moſt heinous 
Nature; and though it is natural to Mankind to 
endeavour to conccal their Guilt, and make uſe 
of all manner of Defence, eſpecially in the caſe 
of Life, yet as he ſurrendred himſelt at Preſton, 
intirely relying on his Majeſty's Mercy, fo he is 
now reſolved not to take any Meaſures which 
may argue the l:aft Diffidence of that Mercy, er 
of your Lordſhip's Goodneſs; and therefore the 
ſaid Lord confeſſes he is guilty of the Treaſon 
wherewith he is charged in the ſaid Articles; and 
after having thus freely acknowledged his Offence, 
he begs leave to lay his Caſe before your Lord- 
ſhips, and humbly hopes, when the particular Cir- 
cumſtances are 8 it will not be thought 

do 
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to merit the moſt rigorous Puniſhment, but that 
both your Lordſhips, and the Honourable Houle 
of Commons, which look upon him as a proper 
Object of his Majeſty's Clemency ; and he hum- 
bly hopes he may not be thought .the leſs un- 
worthy of Favour, in that he never before of- 
ſended, nor was at any time privy to, or ac- 
quainted with any D-lign or Contrivance to de- 
ſtroy or diſturb the eſtabliſhed Government, the 
Laws or Religion of this Kingdom, but came 
unawares into this ſudden and unpremeditated 
Action; for although he had met with public 
Rumours and Reports of intended Invaſions from 
Abroad, and Inſurrections at Home, yet he never 
knew, or any other way heard of any formed De- 
ſign againſt the Government, till he was told the 
Night before of a Mecting intended at Plainfield 
in Neribumberlum on the fixth of Ofeber Jaſt 3 
and being ſoon after informed, that almoſt all 
his Neighbours and Acquaintance had there met 
in Arms, he touk a haſty and inconſiderate Re- 
ſolution of joining them; nor was he in any fort 
prepared for ſuch an Undertaking, having only 
ſome of his own Family with him, no Arms but 
his common Fowling-Picces and wearing Swords, 
and fewer Horſcs than he had conſtantly kep: for 
everal Years before; and nothing but the Report 
of fo many of his Friends being engaged could 
have hurried him on to an Enterprize ſo unac- 
countably raſh and unjuſtifiable; and he is wil- 
ting to hope your Lordſhips will eſteem it ſome 
Alleviation of his Crime, that in a Commotion 
of that Nature there was ſo little Violation of the 
Rights and Properties of thoſe who oppoſed them; 
for he bclicves {ew Inſtances can be found, where 
ſuch a Multitude continued fo long in Arms with- 
out doing greater Acts of Violence and Injuſtice. 
The faid Lord cannot charge himſclf with any 
injurious Acts to the Property of his Fellow- 
Subjects, and endeavourcd to prevent them in 
others; and hopes it was thence owing in ſome 
Mcature, that there was ſhewn all along greater 
Marks of Modcration and Humanity, than is 
common in ſuch a warlike and hoſtile Procced- 
ing. The Suddenneſs of the Attack at Preſton, 
without any previous Summons, admitted no 
time for mediating a Submiſſion before the loſs 
of that Blood which was there unfortunately ſpilt; 
but after the Heat and Surprize of the firſt 
Action was over, a Ceſſation of Arms was de- 
ſired, and upon the mutual Meiſages which then 
paſſed, the Officers ſent from the General encou- 
raged them to believe the ſurrendering themſclves 
would be the ready way to obtain the King's 
Mercy, and gave them repeated Afﬀurances, that 
they ſubmitted to a Prince of the greateſt Cle- 
mency in the World: Upon theſe Hopes and 
Aſſurances they made a gencral Surrender of thew- 
ſclves to the King; and the ſaid Lord may juſt- 
ly take notice to your Lordſhips, that as he was 
the lait who took up Arms, fo he was the firit who 
procured a Meeting of the chief Perſons among 
them, in order to lay them down; and cannot 
doubt but your Lordſhips, and the Honourable 
Houſe of Commons, will think it equitable to 
make ſome Diſtinction between an obſtinate Re- 
ſiſtance and an early and humble Submiſſion, 
whereby the Peace and Tranquillity of this part 
of his Majeſty's Dominions was intirely reſtored, 
Nature mult have ſtarted at yielding themſelves 
up to a certain and ignominious D-ath, when it 


muſt be acknowleged that it was not impracti- 


cable for many of them to have eſcaped ; and it 
was poſſible fo great a Number grown deſperate 
might have obtained further Succeſs, and thereby 
prevented the fo ſpecdy fupprefſing that Inſur- 
rection; but the ſaid Lord, and the reit, having 
with the utmoſt Confidence relied on the Aſſu- 
rances of his Majcity's great Clemency, and the 
hopes of Mercy, which had been given them 
from the Officers who commanded the Royal 
Forces, he is encouraged with great Earneſtnels 
to implore the Interceſſion of your Lordſhips, 
and the Honourable Houſe of Commons, with his 
Majeſty, for that Mercy on which they whol- 
ly depended; and as he doth not know where 
Mercy was refuſed to thoſe who ſo early and 
with ſo much Reſignation ſubmitted to it, ſo he 
humbly hopes your Lordſhips may be induced 
to think, that the Exerciſe of this Divine Virtue 
by his Majeity towards thoſe who caſt themlclves 
at his Royal Fect upon the ſole Proſpect and Ex- 
pectation of it, will appear no leis glorious to 
his Majeſty, and prove no leſs advantagious to 
the future Quiet and Tranquillity of his Govern- 
ment, than any Examples of Juſtice in ſuch a 
Caſe can be likely to do: And whatever Marks 
of Goodneſs and Favour his Majeſty ſhall vouch- 
ſafe to the ſaid Lord, will not fail to engage 
him by the ſtrongeſt Tyes of Gratitude, to de- 
monſtrate in the future Courſe of his Life the moſt 
conſtant inviolable Duty to his Majeſty, and the 
moſt real Eſteem and Veneration tor your Lord- 
ſhips and the Honourable Houſe of Commons. 
Midaringlcu. 


And the ſaid Lord Midurington being aſked it 
he had any thing farther to ſay, he begg* to be 
excuſed all Imperfections in his faid Anſwer, faid 
he had been indiſpoſed with the Gout in his Sto- 
mach, and was not able to employ himſclf in 
preparing his Anſwer till Jaſt Night, and finiſhed 
it but this Morning, and humbly implored their 
Lordſhips Interceſſion to his Majeſty for Favour 
and Mercy; and his Anſwer and Pka was record- 
ed accordingly. 

And he withdrew. 


Then the Earl of Nithi/dale was brought to 
the Bar, and having there likewiſe knecled, was 
acquainted with the forementioned Order, and 
aſked the ſume Queſtion as the Earl of Derwent- 
water, and he allo delivered in his Anſwer, which 
was read as follows, 


The Anſwer of William Farl of Nithiſdale, 
to the Articles of Impeachment of High- 
Treaſon Exhibited againſt him by the Ho- 
nourable the Knights, C:itizens, and Bur- 
geſſes of Great = Britain 772 Parliament 
Aſſembled. 


T is with the utmoſt Confuſion the ſaid Ec.rl 
appears at your Lordſhip's Bar, under the 
Weight of an Impeachment by the Commons of 
Greet Britain tor High-Treafon ; he humbly begs 
Leave, in Extenuation of his Crime, to aſſure 
your Lordſhips, that he was always a zealous 
Aſſerter of the Liberties of his Country, and ne- 
ver engaged in forming or carrying on any De- 
ſign to ſubvert the antient eſtabliſhed Govern- 
ment, and the good Laws of this Kingdom; 
but being Summoncd by thoſe entruſted with 
the Adminiſtration of the Government in Scot- 
land 
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appear at Edinburgh, and being aſ- 
— — . — thither he ſhould be made 
cloſe Priſoner, he did not obey the Summons ; 
but in all humble Manner applied for their In- 
dulgence in diſpenſing with his being committed 
to Goal, offering to give any Bail for his peace- 
able and quiet Behaviour; which being refuſed, 
and being at that time in ſo ill a State of Health, 
that a Confinement in Edinburgb Caſtle would 
have endangered his Life, he was forced to ab- 
ſcond and kept private till ſeveral of the Perſons 
mentioned in the faid Impeachment, with many 
other of his Neighbours, appeared in Arms very 
near the Place where the ſaid Earl lay concealed ; 
and then he inconliderately and unfortunarely 
(with four of his Domeſtics, and no other Per- 
ſon whatſocver) joined them, and proceeded in 
their Company to the Places in the faid Articles 
of Impeachment mentioned; but he knew no- 
thing of the intended Inſurrection till they were 
actually in Arms. The laid Ear] is deeply ſenſi- 
ble of his great Offence, and not affecting De- 
lay, nor being willing to give your Lordſhips, 
or the Honourable Houſe ot Commons, any un- 
neceſſary Trouble; he does with a Sorrow, equal 
to his Crime, confeſs that he is guilty of the Trea- 
ſon in the faid Articles of Impeachment contain- 
ed, and throws himſelf at his Majeſty's Feet, 
imploring his Royal Mercy ; and to incline his 
Majeſty thereto, and induce your Lordſhips to 
recommend him as an Object thereof, he begs 
Leave to inform your Lordſhips, that Whan he, 
and the reſt that were with him at Preſton, had 
engaged in a Battle, a Ceſſation of Arms being 
agreed to, they had Intimations from his Myc- 
ſty's Officers, that if they ſubmitted, they might 
expect the King's Mercy; and Hiſtory abound- 
ing with Inſtances of Conditions ſtipulated with 
Generals, even with Rebels, and afterwards agreed 
to, and confirmed by their Sovereigns, they were 
prevailed on by ſuch Encouragement, together 
with the Conſideration of his Majeſty's known Cle- 
mency, to ſurrender themſelves Priſoners, where- 
by the Lives of great Numbers of his Majeſty's 
good Subjects were ſaved, which by an obſtinate 
Reſiſtance would inevitably have been deſtroyed ; 
and therefore he moſt humbly begs your Lord- 


ſhips would be pleaſed to repreſent his Cale to 


his Majeſty in the moſt favourable Manner ; not 
doubting but by your Lordſhips powerful Inter- 
ceſſion, he ſball find, that as he performed the 
Duty of a good Chriſtian, in concurring to pre- 
vent the Effuſion of Blood; ſo he acted the Part 
of a wiſe Man in relying upon a Mercy ſo ex- 
tenſive as that of his Majeſty : And he preſumes, 
when the Honourable Houſe of Commons are 
apprized of the Nature of his Caſe, they will not 
interpoſe to prevent him from having a Share in 
the Bznefit of that Mercy, 
Nihiſaale, 


And the ſaid Earl of N3thi/dale being aſked if 
he had any thing further to tay, he ſaid he had 
nothing but to implore the King's Mercy; and 


his Anſwer and Plea was recorded accordingly. 
And he withdrew. 


Then the Earl of Carntratb was brought to the 
Bar, and having there likewiſe kneeled, was ac- 
quainted by the Lord Chancellor with the fore- 
mentioned Order, and aſked the fame Queſtion as 
che Earl of Derwentwater, | 

You. VI. 


II 
He ſaid he had no Anſwer in Writing, but 


deſired to throw himſelf on the King's Mercy, 


and humbly implored their Lordſhipꝰ's Interceſ- 
ſion to his Majeſty on his behalf; and aſſured 
the Houle, if the fame were granted, he ſhould 
think himlelt obliged to live under the ſtricteſt 
Tyes of Loyalty to his Majeſty ; and as to the 
laid Articles, he ſaid he was guilty of the High- 
Treaſon contained in the faid Articles of Impeach- 
ment againſt him; and the faid Plea was recorded 
accordingly. 
And he withdrew. 


Then the Viſcount Kenmre was brought to the 
Bur, and having there kneeled alſo, was acquaint- 
ed by the Lord Chancellor with the forementioned 
Order, and afked the ſame Queſtion as the Earl 
of Derwentwater. 


He ſaid he had no Anſwer in Writing, bur 
was guilty of the Charge of High-Treaſon con- 
tained in the Articles of Impeachment againſt 
him, and begged the Houſe would intercede with 
his Majeſty tor Mercy; and his Plea was recorded 
accordingly. 

And he withdrew, 


Then the Lord Næirn was brought to the Bir, 
and having there allo knecled, was acquainted by 
the Lord Chancellor with the ſorementioned Or- 
der, and aſked the fame Queſtion as the Earl of 
Derwentwater. 


He faid he threw himſelf upon the King's Mer- 
cy, and begged the Interecſſion of this Houle to his 
Majeſty ; and as to the Articles of Impeachment 
exhibited againſt him, he ſaid he was guilty of the 
High-Trealon contained in the ſaid Articles; and 
his Plea was recorded accordingly. 

Then he delivered in a Petition at the Bar, and 
the ſame was read as ſollows. 


To the Right Honouralle the Lords 
Spiritual and Temporal in Parlia- 
ment Aſſembled. | 


The humble Petition of William Lord Nairn, 


SHEWETH, 
HAT your Petitioner was educated, and 
hath always continued a Proteſtant, ac- 
cording to the Diſcipline of the Church of Exg- 
land; and though, by reaſon of ſome miſtaken 
Principles he unwarily imbib'd in his tender Years, 
he did not in all reſpects conform to the late 
Revolution, lying under the lets Neceſſity, for 
that he had married an Heirels, in whom all the 
Right of your Petitioner's Eſtate is inveſted ; 


and tho? he never took the Oaths, yet he always 


' peaceably ſubmitted to, and lived quietly under 


the Government as by Law Eſtabliſhed, until 
the breaking out of this Rebellion, in which your 
Petitioner was inadvertently involv'd, but not be- 
tore the Lord Mar, and his Adherents, had for 
a conſiderable time made themſclves Maſters of 
Perth and Dunteld, and thereby furrounded your 
Petitioner's whole Eſtate, and came to your Peti- 
tioner's Houſe, lying in the middle between thoſe 
laces. 

Your Petitioner heartily repents of this rafh - 
Undertaking, and ſolemnly declares he knew 
p C 2 nothing 


| 


nothing of any previous Conſultations, or Con- 
ſpiracies in Favour of the Pretender, before he 
actually appeared in Arms; nor knew any thing 
about croſſing the Forth, untill the Morning he 
was {cnt over under Macintech's Command; and 
then was ſo far from approving of that Expedi- 
tion, that tho? to avoid the Imputation of Cow- 
ardice he would hazard his own Perſon therein, 
your Petitioner ordercd back all his D-pendants, 
and was only attended by his Son, and four Scr- 
vants, who would not leave him in a Time of 
Danger, tho? often deſired ; nor was your Petitio- 
ner privy to any Deſigns of marching into Egan, 
for having been bred a Seaman, he had no Preten- 
ſions to Knowledge in the Lund Scrvice. | 

Your Petitioner being now ſenſible of his Er 
rors, hath pleaded guilty to the Articles of Im- 
peachmentof High- Treaſon exhibited againſt him, 
by the Honourable Houſe of Commons, and 
thrown himſelf at his Majeſty's Feet 3 humbly 
b-ſeeching your Lordſhips, in Commilcration of 
the deplorable Circumitances of your Petitioner, 
and his twelve Children, to recommend him to his 
Majeſty for that Mercy, which at the Time of his 
Surrender he was made to belicve he might rca- 
ſonably expect. . : 

This will lay your Petitioner and his Poſterity 
under the greateſt Obligations of Duty and Grat- 
tude to his Majcity, and bind them tor ever to bicts 
your Lordſhips as the mercitul Inſtruments of pro- 
curing ſuch a gracious D-liverance. 


= And your Petitioner ſhall ever pray, &c. 
NAIRN. 


And being aſked if he had any thing further to 
ſay, he ſaid he had not, and witharcw, 


Lerd High-Steward. My Lords that are the 
Priſoners at the Bar, I am to acquaint your Lord- 
ſhips, that upon. any Occaſion which ſhall be of- 
tered you to ſpeak for yourſelves, you are to direct 
your Specch to the Lords in general 3 and fo is 
any other Perſon that ſhall have Occaſion to ſpeak 
to this Court. 

Lord High Steward. James Farl of Derwent- 
water, William Lord Widarington, Milliam Farl 
of Nithiſdale, Robert Earl of Carnwath, William 
Viſcount Kenmure, and William Lord Nairn, 
You ſtand impeached of High-Treaſon by the 
Commons of Great Britain in Parliament aſſem- 
bled ; which Treaſon is contained in the Articles 
that have been lately read; to this you have ſc- 
verally pleaded guilty, and are thereby convicted. 
What ſay you, James Earl of Derwentwater, why 
Judgment ſhould not pals upon you according to 
Law ? 


Earl of Derwentwater. 1 Only humbly beg leave 
of my Noble Peers to 

repeat a few Circumſtances mentioned in my Anſ- 
wer to the Articles of Impeachment exhibited a- 
gainſt me by the Honourable Houſe of Commons. 
But the Terrors of your Lordſhips juſt Sen- 
tence, which at once deprive me of my Life and 
F'tatc, and compleat the Misfortunes of my 
Vii and innocent Children, are fo heavy upon 
my Mind, together with my Unexpericnce, that 
i ar ſcarce able to alledge what may extenuate 
my Offence, if any thing can do it. I have con- 
teiſed myſelf guilty ; but, my Lords, that Guilt 
was raſhly incurred without any Premeditggion, 
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as I hope your Lordſhips will be convinced by 
one Particular: I beg leave to oblerve, I was 


-wholly unprovided with Men, Horſes, Arms, 


and other Neceſſaries, which in my S:tuation 1 
could not have wanted, had I been privy to any 
formed Deſign : As my Offence was ſudden, fo 
my Submiſſion was early z when his Majeſty's 
Generals thought fit to demand Hoſtages for ſc- 
curing the Terms of the Ceſſation, I voluntarily 
offered myſelt, without which the Ceſſation 
might poſſibly have proved incftcetual : And 
whilſt I continued Hoſtage, the great Character 
of his Majeſty's Clemency, and the repeated In- 
couragement I had to hope for Mercy, by ſur- 
rendering to it, ſoon determined me; and I ac- 
cordingly declared my Reſolution to remain with 
his Majeſty's Forces, and from that Time ſub- 
mitted myſelf to his Goodneſs, on which I ftill 
entirely depend. I humbly hope to obtain the 
Mediation of your Lordihips, and of the Ho- 
nourable Houſe of Commons, in my behalf; ſo- 
lemnly proteſting my future Conduct ſhall ſhew 
me not altogether unworthy your gencrous Com- 
paſſion for my Life, which is all I can beg of his 
Majefty, : 


Lord Tigh-Sleword. My Lord Derewenteater, 
your Lordſhip's Voice hath not been perfectly 
heard to this End of the Court, therefore I aſk 
you whether you have pleaded any thing in Arreſt 
of Judgment ? 

Lord Derewentwater, No, my Lords. 


Lerd High-Steward. Lord Widdrington, what 

have you to ſay for yourſelf why Judgment ſhould 
not paſs upon you according to Law ? 
Lord Widarington, Y Lords I have aban- 
doned all manner of 
Defence ever ſince I firſt ſurrender'd myſelf to 
his Myeſty's Royal Clemercy, and enly now 
beg leave to repeat to your Lordſhips ſeme Cir- 
cumſtances of my unkappy Caſe, which I have 
alrcady ſet forth in my Anſwer. 

Your Lordſhips ſee before you an unfortunate 
Man, who after leading a private and retired 
Lite for many Years, has by one raſh and incon- 
ſidcrate Action, expoſcd himſelf and his Family 
to the greateſt Calamities and Miſery, ard is now 
upon the Point of receiving the ſcvereſt Sentence 
directed by any of our Eng! Laus. 

do proteſt to your Lordſhips, that I was 
never privy to any concerted Mraſures againſt 
his Majeſty's Royal Perſon, or the eſtabliſhed 
Government: As to the Inſurrection in Nor!bum - 
berlend, I only heard of it accidentally the Night 
before it happen'd, and being ſoon after informed 
that all my Neighbours and Acquaintance had 
met in Arms, a crowd of confuſed and miſtaken 
Notions hurried me at once into a precipitate 
Reſolution of joining them; a Reſolution, which, 
I muſt own, I could never ſince calmly reflect 
upon without part of that Confuſion I tind my- 
felt under in the public Acknowledgment of io 
much Raſhnefs and Folly. After thus plunging 
out of my Depth, as unprepared for ſuch an En- 
terprize as the Action was unpremeditated, I 
cannot, for my own Particular, upon the ſtricteſt 
Recolleftion charge myſelf with any Violation 
of the Properties of my Fellow-Subje&ts : But 
on the contrary, I always end-avoured to encou- 
rage Humanity and Moderation during the whole 

courſe 
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courſe of our miſerable Expedition; and in order 
to make the beſt Atonement in my Power for 
the great Fault I had been guilty of, I can juſtly 
ſay, that I was in no ſmall inſtrumental 
in procuring a general Submiſſion to his Majeſty. 
But, my Lords, however willing or deſirous, 
either I or any others might be to put a ſpeedy 
End to thoſe unfortunate Troubles; S-If-preſer- 
vation, the firſt and moſt powerful Law of Na- 
ture, would have render*d the Propoſal vain and 
truitleſs, had not the Officers who commanded 
the Royal Forces given us Hopes of Mercy, and 
aſſured us we ſubmitted to a Prince of the greateſt 
Clemency in the World. Theſe Hopes, and 
this Aſſurance, anſwered the ſtrongeſt Objectiors, 
overcame all remaining Difficulties, and gave the 
finiſhing Stroke to a general Surrender, whereby 
the further Effuſion of Britiþ Blood was pre- 
vented, and a perfect Tranquillity -reſtored to 
theſe Parts of his Majeſty's Dominions. 

My Lords, as this my firſt Attempt was raſh 
and unpremeditated, as I always uſed and pro- 
moted Moderation and Humanity towards my 
Fellow Subjects, and as I did not obſtinately per- 
ſiſt in my Fault, but was the firſt who propoſed 
an early Submiſſion to his Majeſty, I humbly 
hope my unhappy Caſe, and the deplorable Con- 
dition of my unfortunate Children, already de- 
prived of their tender Mother, will raiſe a gene- 
rous Compaſſion in your Lordſhips, and the Ho- 
nourable - Houſe of Commons; and 1 moſt 
carneſtly entreat both your Lordſhips, and that 
Honourable Houſe, to become Interceſſors with 
his Majeſty in my behalf, for that Mercy which 
J was encouraged to hope for when I firſt ſur- 
rendered, and which I have ever ſince with the 
ucmoſt Confidence relied on. 

I have only to add my moſt ſolemn Aſſurance 
before this Auguſt Aſſembly, that no future 
Time ſhall ever find me wanting in the moſt in- 
violable Duty and Gratitude to that merciful 
Prince who gives me my Life, and reſtores a 
Father to five miſcrable and diſtreſſed Orphans ; 
and I ſhall always rctain the higheſt Eſteem and 
Vencration for your Lordſhips and the Honour- 
able Houſe of Commons. 


Lord IIligb-Stetard. Lord Widdrington, for 
greater ceruinty I aſk your Lordſhip whether 
you have plcaded any thing in Arreſt of Judg- 


ment. 
Lord M iddrington. No, my Lords, I have 
not. 


Lord Higb.-Steard. Milliam Earl of Nitbiß 
dale, what hath your Lordſhip to ay for yourſelf 
why Judgment ſhould not pats upon you accord- 
ing to Law ? 


Lud Nuthiſaale. N Y Lords, I have con- 
1 Kid myſelf guilty, re- 
lying on his Majefty's Mercy; and I beg leave 
to affure your Lordſhips I was never privy to any 
Plot or Deſign againſt his Majeſty's Perſon or 
Government, and was unprovided with any Ne- 
ceſſarics for ſuch a Purpoſe; but raſhly and in- 
conſiderately, with only four of my Servants, 
joined thoſe who appeared in Arms in my Neigh- 
bourhood, and was one of the laſt who went un- 
to chem. 
At Freſtan, my Lords, his Majeſty's Generals 
gave great Hopes and Encouragement to belicve 
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that ſurrendring to his Majeſty's Mercy, was the 
ready Way to obtain it, with repeated Aſſurances 
that his Majefty was a Prince of the greateſt Cle- 
mency. 

— 2 thoſe Hopes and Aſſurances I ſubmitted 
myſelf, and ſtill entirely depend on his Majeſty's 
Goodneſs, earneſtly beſeeching your Lordſhips 
and the Honourable Houle of Commons, to in- 
tercede with his Majeſty on my behalf. 

And I folemnly promile your Lordſhips I 
ſhall, during the Remainder of my Life, pay 
the utmoſt Duty and Gratitude to his moſt gra- 
cious Majeſty, and the higheſt Veneration and 
Reſpect to your Lordſhips and the Honourable 


Houſe of Commons. 


Lord High-Steward. 1 muſt alio aſk your 
Lordſhip (your Lordſhip's Voice not reaching 
thus far) whether you have pleaded any thing in 
Arreſt of Judgment. 

Lord Nithiſdale. No, my Lords, I have 


not. .. 


Lord High-Steward. Lord Cermoath, what 
have you to ſay for yourſelf why Judgment 
ſhould not paſs upon you according to Law? 


Lord Carnwath. Y Lords, I ſhall not 
f trouble this Great Af 
ſembly with a Repetition of what I ſaid, when 
formerly before your Lordſhips and his Majeſty's 
Council, 

I hope theſe Noble Lords entertain that fa- 
vourable Opinion of my ſincere Dealing then, as 
to believe that want of Experience and Know- 
ledge of the Laws was the great Inducement of 
enaginS me in this fatal and unhappy Underta- 

ing. 

The only thing which I can hope or wiſh for 

is his Majeſty's Mercy; he has the Character of 
a merciful Prince : Should it pleaſe him to think 
me a proper Object for it (tho* I muſt confeſs my- 
{elf a very unworthy one) all I can ſay, my Lords, 
is, that the Remainder of my Life ſhall convince 
his Majeſty, and all the World, of my true Pe- 
nitence and Gratitude, 
My Lords, I am yet an unworthy Member of 
this great Body, the Peerage, now expecting 
your Lordſhips Judgment as to Life or Death: 
Should it be for Lite, my Demeanour and Car- 
riage for the future will be ſuch, as none of your 
Lordſhips ſhall be aſham*d of having ſhew'd me 
Compaſſion ; but ſhould it be for Death, God's 
Will be done; to my laſt Hour I ſhall pray for 
the Nation's and your Lordſhips Proſperity ; 
having this Comfort in. my preſent Diſtreſs, that 
your Lordſhips are my Judges at this Tribunal : 
And yet a greater Comfort have I, that I am 
ſoon to appear before a greater, where I can't 
—_ of finding Mercy and Forgiveneſs for all 
my Sins. 

I beg God Almighty's Pardon for them: I 
have all ady aſk'd his Majeſty's, and I do it now; 
and I do humbly beg leave, once more, and per- 
haps the laſt Occaſion that ever I ſhall have, to 
defire thar your Grace, this noble Houſe, and 
the Honourable Houſe of Commons of Great 
Britain, who are now here, would intercede with 
his Majeſty for me. 

I take my Leave of your Lordſhips, and wiſh 
you all Happineſs. 


Lord » 
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Lor 4 High-Steward. Does your I : 10 ; offer 
any thing in Arreſt of Judgment. 
* Lord Carnwath, No, my Lords. 


Lord High-Steward. Lord Kenmure, what have 
you to fay for yourſelf why Judgment ſhould not 
paſs upon you according to Law ? 

Lord Kenmure, Y Lords, I am truly ſen- 
IVI fible of my Crime, and 
want Words to expreſs my Repentance. God 
knows I never had any perional Prejudice againſt 
his Majeſty, nor was I ever acceſſary to any pre- 


- vious Dclign againſt him. I humbly beg my 


roble Pecrs and the Honourable Houſe of Com- 
mons io intercede with the King for Mercy to 

ze, that I may live to ſhew myſclt the dutifullcſt 
of his Subjects, and to be the Means to keep my 
Wife and four {mall Children from ſtarving; the 
Thoughts ct which, with my Crime, makes me 
the moſt unfortunate of all Gentlemen. 


Lord High-Steward. My Lord, your Voice not 
being heard to this End of the Court, I would know 
whether in what you have ſaid you have offered 
any thing in Arrelt of Judgment. 

Lord Reunmure. No, my Lords. 

Lerd Higb-Stetard Lord Nairn, what have 
you to fay for yourlclf why Judgment ſhould not 
Pais upon you according to Law ? 


Lerd Nairn. | Am very ſenſible how unfit I am 
IP to plcad my own Cauſe before 
your Grace (my Lord High-Steward) and this 
auguſt Aſſembly; and therefore, though I could 
fay much to extenuate the Crime for which I ſtand 
impcached, yet I chuſe rather to lay my whole 
Streſs upon the King's Mercy, for which he is fo 
renowned, and which I was put in hopes of at the 
Time of my Surrender. In Conſideration where- 
of, and in Compaſſion to an afflicted Wife and 
twelve Children, I ſtill hope, by the Mediation 
of your Grace, my noble Lords, and the Ho- 
rourzble Houle of Commons, I may obtain it 
jolemaly proteſting, that in Gratitude for fo ſignal 
a Deliverance, I will, to the End of my Life, 
remain a dutiſul and obedicnt Subject to his moſt 
gracious and ſacred Majeſty King George. 


Lord High-Stewerd, My Lord, for greater 
certainty, I afk your Lordſhip whether you have 
cared any thing in Arreſt of Judgment? 

Lord Nairn. No, my Lords. 


Serjeart at Arms. O Yes, O Yes, O Yes! 
Our ſovereign Lord the King ſtrictly charges and 
commands all manner of Perſons to keep Silence 
upon Pain of Impriſonment. 


Lird High-Steward. Jo Earl of Derwent- 
water, William Lord 
Maddringlen, William Earl of Nithijdale, Robert 
Earl of Carnwath, William Viſcount Kenmure, 
TY illiam Lord Nairn ; 
You ſtand impeached, by the Commons of 
Great Britain in Parliament aſſembled, of High 
Treaſon, in traiteroufly imagining, and compaſ- 


ſing the Death of his molt facrcd Majeſty, and 


'u conſpiring for that end to levy a bloody and 
geſtructive War againſt his Majeſty, in order to 
poſe and murder him; and in levying War ac- 


cordingly, and proclaiming a Pretender to his 
Crown to be King of theſe Realms. 

Which ment, tho? one of your Lord- 
ſhips, in the Introduction to his Plea, ſuppoles to 
be out of the ordinary and common Courſc of the 
Law and Juſtice, is yet as much a Courſe of Pro- 
ceeding according to the Common Law, as any 
other whatſoever. 

If you had been indicted, the Inditment muſt 
have been removed and brought before the Houle 
of Lords (the Parliament fitting.) In that cate 
you had (*tis true) been accuſed only by the Grand 
Jury of one County; in the preſent, the Whole 
Body of the Commons of Great Britain, by their 
Repreſentatives, are your Accuſers. 

And this Circumſtance is very obſervable, (to 
exclude all poſſible Suppoſition of Hardſhip as to 
the Method of proceeding againſt you) That how- 
ever all great Aſſemblies amongit us are apt to 
differ on other Points, You were impeached by 
the unanimous Opinion of the Houſe of Commons 
(not one contradicting. ) 

The found themſclves, it ſeems, ſo much con- 
cerned in the Preſervation of his moſt truly ſacred 
Majeſty, and the Proteſtant Succeſſion (the very 
Lite and Soul of theſe Kingdoms) that they could 
not omit the firſt Opportunity of taking their 
proper Part, in order to fo ſignal and neceſſary 
an Act of his Majeſty's Juſtice. 

And thus the whole Body Politic of this free 
Kingdom has in a manner roſe up in its own De- 
fence, for the Puniſhment of thole Crimes, which, 
*rwas rightly apprehended, had a direct Tendency 
to the everlaſting Diſſolution of it. 

To this Impeachment you have ſcverally plead- 
ed, and acknowledged yourſclyes guilty of the 
High-Treaſon therein contained. 

Your Pleas are accompanied with ſome Variety 
of Matter, to mitigate your Offences, and to ob- 


tain Mercy. 


Part of which, as ſome of the Circumſtances 
ſaid to have attended your Surrender (ſeeming to 
be offered rather as Arguments only for Mercy, 


than any thing in Mitigation of your preceding 


Guilt) is not proper for me to take Notice of. 
But as to the other Part, which is meant to ex- 
tenuate the Crimes of which you are convicted, 


it is fit I ſhould take this Occaſion to make ſome 


Obſervations to your Lordſhips upon it; to the 
end that the Judgment to be given againſt you 
may clearly appear to be Juſt and Righteous, as 
well as Legal; and that you may no: remain 
under any fatal Error in reſpect of a greater Ju- 
dicature, by reflecting with leſs Horror and Re- 
morſe on the Guilt you have contracted than it 
really deſerves. | 

It is alledged by ſome of your Lordſhips, that 
you engaged in this Rebellion without previous 
Concert or Deliberation, and without ſuitable Pre- 
parations of Men, Horſes and Arms. 

If this ſhould be ſuppoſed true, on ſome of your 
Lordſhips averring it, I deſire you to conſider, 
that as it exempts you from the Circumſtance of 
contriving this Treaſon, ſo it very much aggravates 
your Guilt in that Part you have undoubtedly 
born in the Execution of it. 

For it ſhews, That your Inclinations to rebel 
were ſo well known (which could only be from a 
continued Series of your Words and Actions) 
that the Contrivers of that horrid Deſign depended 
upon you, and therein judg'd rightly : That your 
Zeal to engage in this Treaſon was fo ſtrong, as 
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ou into it on the leaſt Warning, and the 
very El Invitation: That you would not excuſe 
yourſelves by Want of Preparacion, as you might 
have done; and that rather than not have a Share 
in the Rebellion, you would plunge yourſelves 
into it, almoſt naked and unprovided for ſuch an 
Enterprize : In ſhort, that your Men, Horſes, and 
Arms were not ſo well prepared, as they might, 
and would have been on longer Warning; but 
our Minds were. | 

Ir is alledged alſo as an Extenuation of your 
Crime, that no crucl or harſh Action (I ſuppoſe 
is meant no Rapine or Plunder, or worſe) has 
been committed by you. 

This may, in Part only be true. But then 
your Lordſhips will at the ſame time conſider, 
that the laying waſte a Tract of Land bears but a 
little Proportion in point of Guilt, compared with 
that Crime of which you ſtand convicted; an 
open Attempt to deſtroy the belt of Kings, to 
ruin the whole Fabric, and raze the very Foun- 
dations of a Government, the beſt ſuited of any 
in the World, to perfect the Happineſs, and ſup- 
port the Dignity of human Nature : The former 
Oft-nce cauics but a Miſchief that is ſoon reco- 
vered, and is uſually pretty much confined ; the 
latter, had it ſucceed:d, muſt have brought a 
laſting and univerial Deſtruction on the whole 
Kingdom. 

Lciides, much of this was owing to Accident; 
your March was lo haſty, partly to avoid the 


King's Troops, and partly from a vain Hope to 
tir up Inſurrections in all the Counties you paſſed | 


through, that you had not time to ſpread Devatta- 
tion, without deviating from your main, and, as I 
have obſerved, much worle Delign, 

Farther, 'tis very ſurprizing, that any con- 
cerned in this Rebellion thould lay their ingaging 
in it on the Governmenr's doing a neceſſary and 
uſual Act in like cafes for its Preſervation ; the 
giving Orders to confine ſuch as were moſt likely 
to join in that "Trealon : 'Tis hard to believe that 
any one ſhould rebel, merely to avoid being re- 
ſtrain'd from rebelling:; or that a gentle Confine- 
ment would not much better have ſuited a crazy 
State of Health, than the Fatigues and Inconve- 
niencics of ſuch long and haſty Marches in the 
Depth of Winter. | 

You Lordihips riſing in Arms therefore, has 
much more juſtiſied the Prudence and Fitneſs of 
thole Orders, than thoſe Orders will in any wiſe 
ſerve to mitigate your Treaſon. Alas! happy had 
it been for all your Lordſhips had you fallen under 
ſo indulgent a Reſtraint ! 

When your Lordſhips ſhall in good earneſt 
apply yourſelves to think impartially on your Caſe, 
ſurcly you will not yourſelves believe, that it is 
poſſible, in the nature of the thing, to be enga- 
ged, and continue ſo long engaged, in ſuch a diffi- 
cult and laborious Enterprize, through Raſhneſs, 
Surprize, or Inadvertency : Or that, had the At- 
tack at Priſton been leſs tudden, (and conſcquent- 
ly the Rebels better prepared to receive it) your 
Lordſhips had been reduced the ſooner, and with 
lefs, if not without any Bloodſhed. 

No, my Lords; theſe, and ſuch like, are art- 
ful Colourings proceeding from Minds filled with 
Expectation of continuing in this World; and not 
from ſuch as are preparing for their Defence before 
a Tribunal, where the Thoughts of the Heart, 
and the true Springs and Caulcs of Actions, muſt 


be laid open. 
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And now, my Lords, having thus removed 
ſome falſe Colours you have uſed; to aſſiſt you 
yet farther in that neceſſary Work of think- 
ing on your great Offence as you ought, I 
proceed to touch upon ſeveral Circumſtances that 
leem greatly to aggravate your Crime, and 
which will deſcrve your moſt ſcrious Confidera- 
tion. 

The Divine Virtues (*tis one of your Lord- 
ſhips own Epichets) which all the World as well 
as your Lordſhips acknowledge to be in his Ma- 
jeſty, and which you now lay claim to, ought 
certainly to have with-held your Hands from en- 
deavouring to depoſe, to deftroy, to murder that 
moſt Excellent Prince; ſo the Impeachmenr 
ſpeaks, and fo the Law conſtrues your Actions 
and this is not only true in the Notion of Law, 
but almoſt always fo in Dzed and Reality : *Tis 
a trite, but very true Remark, that there are but 
few Hours between Kings being reduced under 
the Power of Pretenders to their Crown, and 
their Graves. Had you ſucceeded, his Majeſty's 
Cate would, I fear, have hardly been an Excep- 
tion to that general Rule, fince 'tis highly im- 
probable, that Flight ſhould have faved any of 
that Illuſtrious and Valiant Family. 

Tis a farther Aggravation of your Crime, that 
his Majeſty, whom your Lordſhips would have 
dethroned, affected not the Crown by Force, or 
by the Arts of Ambition, but ſucceeded pcace- 
ably and legally to it; and on the Deceaſe of her 
late Majeſty without Iſſue, became undoubtedly 
the next in courſe of Deſcent capable of ſucceed- 
ing to the Crown, by the Law and Conſtitution 
of this Kirgdum ; as it ſtood declared fome Years 
before the Crown was expreſly limited to the 
Houſe of Hanover. This Right was acknow- 
leged, and the Deſcent of the Crown limited or 
confirmed accordingly, by the whole Legiſlature 
in two ſucceſſive Reigns ; and more than once in 
the later, which your Lordſhips Accomplices are 
very far from allowing, would biaſs the Nation to 
that Side. 

How could it then enter into the Heart of Men, 
to think that private Perſons might with a good 
Conſcience endeavour to ſubvert ſuch a Settlement, 
by running to tumultuary Arms; and by intoxi- 
cating the dreggs of the People with contradictory 
Opinions, and groundleſs Slanders; or that God's 
Providence would ever proſper ſuch wicked, ſuch 
ruinous Attempts ? 

Eſpecially it in the next place it be conſidered, 
that the molt fertile Inventions on the fide of the 
Rebellion, have not been able to aſſign the leaſt 
ſhadow of a Grievance as the Cauſe of it : To 
ſuch poor Shifts have they been reduced on this 
Head, that for want of better Colours, it has 
been objected, in a folemn manner, by your 
Lordſhips Aſſociates, to his Majeſty's Govern- 
ment; that his People do not enjoy the Fruits of 

cace as our Neighbours have done ſince the laſt 
War: Thus they firſt robbed us of our Peace, and 
then upbraid us that we have it not. Tis a mon- 
ſtrous Rebellion that can find no fault with the 
Government it invades, but what is the Effect of 
the Rebellion it ſelt. 

Your Lordſhips will likewiſe do well to conſi- 
der what an additional Burthen your Treaſon has 
made neceflary on the People of this Kingdom 
who wanted, and were about to enjoy ſome Re- 
ſpite : To this end, *cis well known, that all new, 
or encreaſe of Taxes, were the laſt Year carefully 

avoided 
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avoided, and his Majeſty was contented to have 
no more Forces than were juſt ſufficient to attend 
his Perſon, and ſhut the Gates of a few Gar- 
riſons. 

at what his Majeſty thus did for the Eaſe and 
Quiet of his People, you moſt ungratetully turn'd 
to his Diſadvantage, by taking Encouragement 
from thence, to endanger his and his Kingdom's 
Safety, and to bring Oppreſſion on your Fellow- 
Subjects. 

Your Lordſhips obſcrve I avoid expatiating on 
the Miſeries of a Civil War, a very large and 
copious Subject; I ſhall but barely ſuggeſt to you 
on that Head, that whatever thoſe Calamities 
may happen to be in the preſent Caſe, all who 
are at any Time or in any Place Partakers in the 
Rebellion (eſpecially Perſons of Figure and Di- 
ſtinction) are in ſome degree reſponſible for 'em: 
And therefore your Lordſhips muſt not hold 
your ſelves quite clear from the Guilt of thoſe 
Barbaritics which have been lately committed, by 
ſuch as are engaged in the fame Treaſon with 
you, and not yet perfectly reduced, in burning 
the Habitations of their Countrymen, and there- 
by cxpoling many Thouſands to Cold and Hunger 
in this rigorous Scaſon. 

I muſt be fo juſt to ſuch of your Lordſhips, 
as profeſs the Religion of the Church of Rome, 
that you had one Tempration, and that a great 
one, to engage you in this Treaſon, which the o- 
thers had not; in that *rwas evident, Succeſs on 
your Part mult for ever have eſtabliſhed Popery in 
this Kingdom, and that probably you could never 
have again fo fair an Opportunity. 

But then, good God! how muſt thoſe Pro- 
te ſtants be covered with Cenfuſion, who entered 
into the ſame Meaſures, without fo much as capi- 
tulating for their Religion (that ever I could find 
from any Examination I have ſcen or heard) ,or 
ſo much as requiring, much leſs obtaining a frail 
Promite, that it ſhould be preſerved, or even tole- 
rated. 

It is my Daty to cxhort your Lordſhips thus, to 
think of the Aggravations as well as the Mitiga- 
tions (if there be any) of your Offences ; and it I 
could have the lcaſt Hopcs, that the Prejudices of 
Habit and Education would not be too ſtrong for 
the molt carneſt and charitable Entreaties; I would 
beg you not to rely any longer on thoſe Directors 
of your Conſciences, by whole Conduct you have, 
very probably, been led into this miſerable Con- 
dition; but that your Lordſhips would be aſſiſted 
by ſome of thoſe pious and learned Divines of the 
Church of England, who have conſtantly bore that 
infallible Mark of ſincere Chriſtians, univerſal 
Charity. | 

And now, my Lords, nothing remains, but that 
{ pronounce upon you, (and forry I am that it falls 
to my Lot to don) that terrible Sentence of the 
Law, which muſt be the ſame that is uſually given 
againſt the meaneſt Offender in the like Kind, 

The moſt ignominious and painful Parts of it 
are uſually remitted by the Grace of the Crown to 
Pcrions of your Quality; but the Law in this Cate 
being deaf to all Diſtinctions of Perſons, requires 
I ſhould pronounce, and accordingly it is adjudged 
by this Court, 

That you, James Earl of Dertbentetater, 

* Wiliam Lord Widdringion, William Earl 
of Nithiſdale, Robert Earl of Cornwath, 


« William Viſcount Kenmure, and William 
« Lord Nairn, and every of you, return to 
te the Priſon of the Tower from whence you 
% came; from thence you mult be drawn 
© to the Place of Execution z when you 
e come there, you muſt be hang'd by the 
Neck, but not till you be Dead; for you 
* muſt be cut down alive, then your Bowels 
«© mult be taken out, and burnt before your 
& Faces; then your Heads mult be ſcvcr'd 
„ from your Bodlies, and your Bodies di- 
« vided cach into four Quarters; and thete: 
% muſt be at the King's diſpoſal. 

And God Almighty be mercitul to your 
Souls ! 


Serjeants at Arms. O Ves! Our Sovereign Lord 
the King ſtrictly charges and commands all man- 
ner of Perſons to keep Silence, upon Pain of Im- 
priſonment. 

Then the Lord High Steward ſtood up unco- 
vered, and declaring there was nothing more to 
be done by Vertue of the preſent Commiſſion, 
broke the Staff, and pronounced it diſſolv'd: And 
then leaving the Chair, came down to the Wool- 
pack, and laid, Is it your Lordſhips Pleature to 
adjourn to the Houſe of Lords? 

Lords. Ay, ay. 

And then the Houſe adjourned to the Houſe 
above, and the Lords and others returned in the 
lame Order they came down. 

After Sentence paſt great Intereſt was made on 
their Bchalt for Mercy; infomuch, that the Houte 
of Lords preſented an Addrets to the King, To 
Reprieve ſuch of them as ſhould deſerve his Mercy ; 
to which the King only anſwered, That on this and 
all other Occaſions, he would do cult he thought moſt 
confiftent wwith the Dignity of his Crown, and the Safe- 
ty of bis People. However, Lord Midarington, Lord 
Carnwath, and Lord Nairn were repricved, and 
afterwards pardoned ; but the other three, Lord 
Derewentwater, Lord Nithiſaale, and Lord Ken- 
mure, were ordered for Execution on Febr. 24. 

The Earl of Nithi/Zale cicap*d the Blow, having 
found means of getting out of the Tower in Dil- 
guiſe, the very Night before the Execution =. 

Early the next Morning the Scattold on Tower- 
Ilill was ſurrounded with the Guards, and a little 
before ten o'th* Clock the Earl of Dercœenteuater 
and the Lord Viſcount Kenmrure, were carried in 
an Hackney Coach from the Tover, to the Trax- 
ſport-Office on Texwer-Hill, where there was a Room 
hung with Black for their Reception, and there 
was a Paſſage or Gallery raiPd in, which led from 
thence to the Scaftold, which was allo covered 
with Black. 

The Farl of Derwentwwater was firſt led :o the 
Scaffold, where having ſpent ſome time in pray- 


ing with a Book, he then addrefs*d himſelf to the 


Sheri, and deſired the Liberty to read a Paper, 
which he had drawn up: This Requeit being 
readily granted, he went to the Rails of the Scut- 
fold and read as follows : 


EING in a few Minntes ie eppear befor? the 
Tribunal of God, where, though moff unworthy, 

I bepe to find Mercy, «hich I have not found from 
Men now in Power, I have eudeatoured to make 
my Peace with his Divine Majeſty, by moſt bunbly 
begging Parden for all the Sins of my Life; and I 


The Kiag being told of this the next Morning, merrily ſaid, I vas the 400 thing a Man in Condition ca have done. 
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doubt not of a merciful Forgiveneſs, thro? the Merits 
of the Paſſion and Death of my Saviour Jeſus Chriſt ; 
fer which End, T earn:ftly deſire the Prayers of all 
ood Chriſtians. 

. After * I am to aft Pardon of thoſe whom I 
mie hi have ſcandalized Ly pleading guilty at my Trial. 
Such as were permitted to come ie me, told me, that 
having been undeniably in Arms, pleading guilty cas 
but the Conſequence of having ſubmittes to Mercy ; 
and many Arguments were us'd to prove there was 
nothing of moment in ſo doing; among others the 
univerſal Praftice of figning Leaſes, whereof the Pre- 
ambles run in the Name of the Perſon in Poſſeſſicn. 

But I am ſenſible that in this I have made bold 
with my Loyalty, having never ozoned any other but 
King James the Third for my rightful and lawful So- 
dereigu; him I had an Intlination to ſerve from my 
Infancy, and <was mov'd thereto by a natural Live 
I had to his Perſon, knowing him to be capable of 
making his People happy; and though he had been of a 
different Religion from mine, I ſhould have done fer 
him all that lay in my Power, as my Anceſtors have 
done for his Predeceſſors, being thereto bound by the 
Latas of God and Man. 

WWherefere, if in this Mair I have afted raſbly, 
it cinght net to affect the Innocent; I intended 10 
ccrong no Body, but to ſerve my King and Country, 
and that <without Self-intereſt ; baping by the Ex- 
ample I gave, to have induc'd others id their Duty 
end Cad, rho ſees the Secrets of my Heart, kuws 
Head Truth. Some Means have been propoſed to 
me fer feving my Life, «hich I ool'd upon as in- 
conſent with Honour aud Conſcience, and there- 
fere I rejefted them ; for, with Ged's Afſiſtance, 
I foa!! prefer any Death, to the doing a baſe unwer- 
thy Aftica. I only «wiſh now, that the laying deten 
my Life, migbt contribute to the Service ef wy King 
and Country, and the Re-eftabliſhment of the ancient 
aud ſundemental Conftitution of theſe Kingecms ; 
erilpout which, ug laſting Peace, er true Hatpineſc, 
can aiterd them; then I ſeuld, indeed, pert with 
Life even with Pleeſure + As it is, I can only pray, 
that tvele Blofinns may be beſtemd upon my dear 
Cowmtry z and ſince I can do nd more, I beſeech God 
to accept of ny Life, as a ſmall Sacrifice towards it. 

1 ae « Roman Catholick; I am in perfect Cha- 
rity <:ith a the World, I thank God for it, cven 
3:1:b theſe o the preſent Government, «who are moeſt 
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inſtrumental in my Death. I freely forgive ſuch as 
ungenerouſly reported falſe Things of me; and I hope 
to be forgiven the Treſpaſſes of my Youth, by the Fa- 
ther of infinite Mercy; into whoſe Hand I commend 
my Soul, | 
Ja. DERWENTWATER. 


P. 8. If that Prince «ho now governs, had given 
me my Life, I ſhould have thought my ſelf obliged 
never mere to have taken up Arms againſt bim. 


After the reading this Paper he delivered it to 
the Sheriff to do with it as he pl-as*d. Then turn- 
ing to the Block he view'd it cloſe, and finding 
in it a rough Place, which might offend his Neck, 
he bid the Executioner chip it off. Having pre- 
par*d himſelf for the Blow by pulling off his Coat 
and Waiſtcoat, he lay down to fit his Head to 
the Block, telling the Exccutioner that the Sign 
he ſhould give him was, Lord Jeſu receive my 
Saul, and at the third time of repeating it he was 
to do his Office; which accordingly he did at 
one Blow. 


Immediately after the Earl of Derwentwater 
was exccuted as above, the Lord Kenmure was 
brought to the Scaffold, accompany*d by his Son 
and tome Friends, and attended by two Clergy- 
men of the Church of Zzgland, which was the 
Religion he profeſs' d. He made no formal Speech, 
but teſtify*d his Sorrow for having pleaded guilty. 
Then laying Gown his Head on the Block, he 
rais'd it up again, and ſtil] continuing on his 
Knees, gave the Executioner ſome Money, an4 
told him, he would give him ro Sign, but that 
when he laid down his Head again, he might 
periorm his Office as he faw good. Then having 
ltited up his Hands a ſhort time in Prayer, he re- 
folutely laid down his Head, which at two Blows 
was ſcver'd from his Body. 


After his Execution a Letter was found which 
he wrote ro the Pretender (by the Style of King 
James) in which he declared, That he died for bis 
faithful Services to bis Majeſty, but beped the Cauſe 
he died for would flouriſh after his Death: And as 
he ſuffered fer bis Service, he bop'd his Majeſty 
would provide for his Wife and Children, 
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CLXXXVI. The Trial of George Earl of W intoun, Be- 
fore the Honſe of Lords, upon an Impeachment for 
High-Treaſon, March 15, 16, 19. 1715, 2 Geo. I. 


Die Lune ꝙ Januarii, 1715. 
I. Earl of I intoun was impeach'd 
Hof High-Treaſon ; and the Articles 
were brought up againſt him age 
COERCE read the ſame Day in the Houle o 
LNG Lords : And it nn order*d that the 
laid Earl, with the other impeach'd Lords, ſhould 
be brought to the Bar of the Houſe of Lords the 
next Day, to hear the ſaid Articles read, and to 
abide ſuch further Order as the Houſe ſhould 
think fit to make concerning them. 

Vor. VI. 


Die Martis 10 Jannarii, 1715. 

The Earl of Minteun and the other impeach'd 
Lords were brought to the Bar in the uſual 
Form; then the faid Articles of Impeachment 
were read unto them; after which the Lord 
Chancellor afked them ſeverally what they had to 
ſay thereunto, and acquainted them, that if they 
had any thing to requeſt of the Houſe this was 
their proper Time. 

Thereupon the Earl of Mintoun acquainted the 
Houſe he was unprepared, and very ignorant of 
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the Form of their Lordſhips Judicature, and de- 
fired he might have a Copy of the ſaid Articles, 
and fuch Time to anſwer as the Houſe ſhould 
think fit, and that Council might be aſſign'd to 


aſſiſt him. He was directed to withdraw; and 
being accordingly withdrawn, the Houſe took 


his Requeſts into Conſideration, and thereupon 

Ordered, That his Lordſhip ſhould be allowed 
a Copy of the ſaid Articles ot [mpcachment, and 
Time ' till Saturday next to put in his Anſwer 
thereunto; and that Council ſhould be aſſign'd 
him in order to aſſiſt him in preparing his Antwer, 
and likewiſe in his Defence in Matters of Law. 

Then his Lordſhip was called in again, and 
the Lord Chancellor acquainted him with the ſaid 
Ordcr, and that the Houle expected he ſhould 
name ſuch Council as he deſired to have. 

To which he anſwered, that no body was al 
low'd to come to him, he was a Stranger and un- 
prepared, and deſired to be allowed Time to 
name his Council. | 1 

Then his Lordſhip being again withdrawn, 

After ſome time he was again called in, and 
the Lord Chancellor, by Order of the Houſe, ac- 
quainted him, That the Houle was pleated, be- 
ſides Council, to allow him a Sollicitor, and to 
give him leave to name whom he deſited to come 
to him this Evening, or to-morrow Morning, in 
order to adviſe him in the naming of Council and 
Sollicitor. 

To which purpoſe the Earl of I ĩnucun named 
Mr. Hereot, a Clergyman, : Mr. Mezzies, Major 
Sinclair, and Mr. Gcerge Lefsly, a Lawyer. 

And then he again withdrew. 

Ard the Names of the ſcvcral Perſons men- 
tioned by the Earl of / inioun, being read to him, 

Ordered, That they have Icave to repair to che 
ſaid Earl at any convenient Hour, any time be- 
fore the ſitting of the Houſe to-morrow, in order 
to adviſe him in the naming of Council, and a 
Sollicitor to aſſiſt him in his Defence. 

Ordered, Tnat the ſeveral Lords impcachcd, or 
any of them, have Liberty io cauic S-arch to be 
made, and Copics of Records and Journals to be 
taken out, in order to their Defence; and that 
the faid Lords ſhall have Summons iſſucd for ſuch 
Witneſſes as they ſhall reſpectively ſend in the 
Names of, to be by them made uſe of at their 
Trials; which Witneſſes ſhall have the Protection 
of this Houſe for their ſafe coming and going, 


during the Time of the ſaid Trials. 
Die Jovis 12 Januari, 1715. 


A Petition of George Earl of I ĩutoun was pre- 
ſented to the Houſe and read, praying that he 
may have {ume further Time for nominating 
Council, and a Soliicitor to act tor him, and in 
the mean time to allow his Friends formerly 
named to have acceſs to him; he having cauſcd 
Application to be made to Sir Thomas Poteis, and 
Mr. Mead, to have appeared for him, but they 
both excuſcd themſelves. 

Ordered, That the fame Perſons before allow'd 
to go to the Petitioner, have leave to reſort to 
him at any ſeaſonable Time, before Eleven of the 
Clock to-morrow in the Forenoon, in order to 
the adviling him in naming other Council, inftcad 
of thoſe who have refuſed, 

Whereas by Order of this Houſe on Tueſday 
laſt, the Lords impeached were to put in their 
reſpective Anſwers to the Articles of Impeach- 
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ment of -High-Treaſon exhibited againſt them 
by the Houſe of Commons on Saturday laſt: The 
Houſe being this Day moved at the Requeſt of 
the Earl of Derwentcoater and Lord Widdrington, 
to grant them further Time to put in their An- 
ſwers to the ſaid Articles of Impeachment : It is 
Ordered, that all the faid Lords have hereby 
further Time allowed to put in their reſpective 
Anſwers to the ſaid Articles till Monday next at 
one of the Clock. 


Die Lune 16 Janarii, 1715. 


Whereas by Order of this Houſe on T 
laſt, the Lords impcached were allowed Time to 
put in their Anſwers till this Day to the Articles 
of Imp-achment cxhibited againſt . them, the 
Houte being this Day, moved in' regard the 
Council aſſign'd ſome of the ſaid Lords refulcd 
to be concerned for them, that Thurſdoy next 
may be appointed peremptorily for them to put 
in their ſeveral Anſwers to the faid Articles: It 
is Ordered, That the feveral Lords do perempto- 
rily put in their fevcral Anſwers, to the faid Ar- 
ticles on Thur/aay next at On- of the Clock; and 
that the Licutcnant of his Majeſty's Tower of 
London do bring to this Houſc, on that Day, 
by that Time, the ſaid ſcvcral Lords for the Pur- 
poles aforeſaid; and that Notice be forthwith 
given them of this Order. 


Die Fours 19 Fanuarii, 1715. 


The Earl of V intoum was brought to the Bar, 
by the Gentleman-Uſher of the Black Rod, where 
he knecled until tie Lord Chancellor directed 
him to riſc, and his Lordſhip acquainted him 
with the above-mentioned Order, and demanded 
of him it he was rcady to put in his Anſwer. 

He ſaid he had a Petition to preſent to the 
Houſe: He was an entire Stranger to the Nature 
of their Lordſhip; Procecdings, and deſired his 
Petition might be read; and the fame was read 
as ivilows. 


To the Right Honourable the Lords 
Spiritual and Temporal in Parlia- 
ment Aſſembled. 


The Humble Petition of George Farl of 
intoun, 


Ilumbly Sheweth, 

HAT on Thwur//ay laſt J having applied to 
your Lordſhips, repreſenting how I had 
caus*d Application to be made to two Lawyers, 
to act as Council for me, in the Impeachment cx- 
hibited before your Lordihips againſt me by the 
Honourable Houſe of Commons, and that they 
both declin'd to meddle, for Reatons then given; 
your Lordſhips were pleaſed to allow me ſome 
more Time tor nominating of Council, and Sol- 
licitors, and this Day for giving in my Anſwers ; 
but by Rcaſon of my cloſe Continement, and that 
your Lordſhips Order for allowing ſome Perſons 
to have acceſs to me, expired on Friday laſt at 
Eleven Forenoon ; I have had no Opportunity of 
naming other Council and Sollicitors; nor can 1 
have the Aſſiſtance of any, till they are appointed 
by your Lordſhips and they allow'd accels to me. 
That 
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That your Petitioner has ſeveral Specialities 
and Matters of great Moment, which he conceives 
neceſſary to be a Part of his Anſwers, and which 
cannot be drawn into Form, without the Aſſiſtance 
of his Council and Sollicitors. 


Foraſmuch therefore as this Affair is to me 
of the greateſt Importance; may it pleaſe 
your Lordſhips to aſſign Sir Conſtantine 
Phipps, and Mr. Peer I illiams, to be 
Council, and Charles Menzies, and Mr. 
James Leſslie, to be my Sollicitors; and 
to order that they may have acceſs to me 
from Time to Time during my Trial; 
as alſo that your Lordſhips would be 
pleaſed to allow Mr. George Hereot, a Mi- 
niſter of the Church of England, to have 
accel; to me from Time to Time, ſceing 
I am conſincd in a Room alone. 


Aud your Petitioner ſpall ever pray, &c. 
WixToOUN, 


The faid Earl of Vintoun was directed to with- 
draw; and being witadrawn accordingly, 

The Order made on Thur/day laſt upon his Pa- 
tition was read, as allo the ſcveral Orders made 
on Meandey laſt. 

Ordered, That the Council mentioned in the 
ſaid Petition be aſſigned him, and that either of 
the faid Sollicitors be likewiſe aſſigned, and that 
he have Time to put in his Aniwer to the ſaid 
Articles till Monday next. And that the Clergy- 
man mentioned in his Petition, being his Relation, 
may have acceſs to him, provided he wall ſtay in 
Cuitody with him during his Confincment. 

Then the Earl of Miulcun was again called in, 
and the Lord Chancellor acquainted him, that the 
Houſe had conſidered his Petition, and affign'd him 
the Council he deſir'd; and would aflign him 
either of the two Sollicitors he ſhould chute 3 and 
that the Clergyman above-mentioned might come 
to him upon the Condition before expreſſed. 
Then the faid Earl of VMiuioum naming Mr. Men- 
dies, the Houſe accordingly aſſigned him for his 
Sollicitor, and Ordered, that the ſaid Council and 
Sollicitor may have acceſs to him from Time to 
Time at all ſcaſonable Hours; and he withdrew. 


Die Sad bati 21 Fanuari, 1715. 


A Petition of George Earl of Vintoun was pre- 
ſented to the Houle and read, praying that their 
Lordſhips would allow him fuch further Time 
for putting in his Anſwer, as their Lordſhips ſhall 
think fit. | 

Ordered, That the ſaid Petition be rejected. 


Die Lung 23 Januar, 1715. 


The Earl of J//iatoun being brought to the 
Houſe according to Order by the Licutenant of 
the Tower, the Gentleman-Uſher was com- 
manded to bring him to the Bar, where he kneePd 
until he was directed by the Lord Chancellor to 
rilez and his Lordſhip acquainted him that this 
was the peremptory Day appointed by the Houte 
lor his putting in his Anſwer to the Articles of 
Impeachment exhibited againſt him by the Houſe 
ct Commons, and aſked him it he was ready to 
put in his Anfwer, 
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He thereupon made ſome Excuſes, and defired 
further Time for that purpoſe 3 

And was directed to withdraw, 

Ordered, That the Earl of Vintoum be called 
in, and acquainted, that this Houſe, upon eon- 
ſidering his Petition on Saturday latt, for further 
Time to put in his Anſwer to the Articles of Im- 
peachment exhubited againſt him, did reject his 
laid Petition; and having indulged him more 
than any of the Lords impeached, are ſtill of 
Opinion (this being the peremptory Day for put- 
ting in his Anſwer) toallow him no further Time, 
and that the Conſequence of his refuſing to plead 
which will enſue in Law is, that Judgment will 
be awarded againſt him, as if he had pleaded 
guilty. Then, 

He was accordingly called in, and the Lord 
Chancellor acquainted him with the faid Matter. 

He thereupon delivered in at the Bar his An- 
ſwer fairly engrofſed on Parchment, which was 
read, 


Die Sabbati 28 Januarii, 1715. 


The Commons replied to the Anſwer of the 
Earl of JW/intoun. 


Die Mercuri 8 Februar, 1715. 


Ordered, By the Lords Spiritual and T'ecmporal 
in Parliament aſſembled, that Thurſday the fix- 
tcenth Day of this inſtant February be, and is 
hercby appointed for the Trial of Geerge Earl of 
WWinicun at the Bar of this Houſe in Weftminfter- 
Hail, upon the Impeachment of - High-Treaton 
exhibited againſt him by the Houte of Com- 
mons. 


Die Veneris 10 Tebruarii, 1715. 


Upon reading the Petition of Gezrge Earl of 
Mintoun, ſetting forth, that he had a Petition in 
the Houſe on HWeaneſday laſt, when their Lord- 
ſhips appointed Thurſclay next for the Petitioner's 
Trial, deſiring that Conſideration mi zht be had 
to the diſtance of the Place, and the S:afon of 
the Year, for bringing up of his Witneſſes, both 
Men and Women, trom Scotland, and other 
Parts; but the Noble Peer who promiſed, and 
would have moved the fail Petition, not beiro 
preſent at the Time of making the Motion for ap- 
pointing a Day of Trial, the aid Petition was not 
prelented in Form, which occaſioned the Ap- 
pointment of fo ſhort a Time, wherein it is alto- 
gether impoſſible to prepare any thing in order 
for the ſaid Trial: And praying that this Houſe 
will grant an. Order to compel the ſeveral Wit- 
neſſes following (v.) John Cordon, George Trotter, 
George Hogg, fohn Stewart, all S-rvitors to the 
Earl of Winton, — Beetom, Wife to Mr. Da- 
vid Nicholſon in Trauent, Adam Purvis, Clerk of 
the Epiſcopal Meeting-Houle in Tranent, Chriſto- 
pher Selon in Port-Seton, Lieutenant-General —— 
Wills, Forſter, Eq; Miller, Eſq; 
Capt. Alexander Streton, Mackintoſh of 
Bordlim, Aenſlie, and —— Todd, Bailiffs of 
Alilſſellrougb, and the School-maſter of Hſperau, 
to appear before this Houſe at the Trial, to give 
Evidence on behalf of the Petitioner ; and to al- 
low ſuch Time for their coming hither, as, in 
regard to the Diſtance of the Place, and the 
Scaſon of the Year, and the Importance of the 
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Affair, their Lordſhips, in their great Wiſdom 
and Juſtice ſhall think reaſonable : It is Ordered, 
That the Time appointed for the Trial of the Pe. 
” titioner in Weſtminſter-Hall be, and 
Trial jut of is hereby, enlarged to Thurſday the 
Aon 80 cighth Day of March next: And 
ttuat the ſeveral Perſons afore- named 
be, and are hereby required to attend this Houſe 
on Thurſday the ſaid eighth Day of March, as 
Witaeſfes on behalf of the Petitioner, except ſuch 
of the ſaid Perſons as are now Priſoners for High- 
Treaſon; and that they ſhall have the Protection 
of this Houſe for their ſafe coming and going, 
during the Time of the faid Trial. 


Die Lune 5 Marti, 1715. 

Upon reading the Petition of George Earl of 
IWinioun, ſetting forth, that his Agents have uſed 
all Diligence poſſible in ſerving the Order of this 
Houſe tor the Attendance of his Witneſſes 3 and 
now they are all on their Way hither, part by 
Sea and part by Land : And that the Nature of 
his Defence is ſuch, that if the Witneſſes were ar- 
rived, as none of them are, the Time wouid be 
too ſhort to prepare his Briefs, and inſtruct his 
Council ; and praying that the Time appointed 
for his faid Trial, may be enlarged for fucu time 
as their Lordſhips, in their great Jultice and 
Wiſlom, thall think proper, in a Caſe of lo great 
Conſequence : It is ordered, that the Time ap- 
pointed for the Petition-r*'s Trial be, and is here- 
by enlarged till Thurſday the fifteenth Day of this 
inſtant Merc, at ten of the Clock in the Fore- 
noon, 


Die Lune 12 Marti, 1715, 


A Petition of George Earl of J/Vintoun was pre- 
ſented to the Houſe and read, ſetting forth, that 
his Agents have uſed all poſſible Diligence in 
getting his Witneſſes hither, and ſeveral of them 
are lately arrived, but four of the moſt material 
of them, though they all be on their Way hither, 
are not yet come up, ſome ot them being lame 
and others very infirm, fo that they are not able 
tds travel ſo quickly; and praying, that the Time 
appointed for his Trial may be enlarged for fuch 
Time as their Lordſhips, in their great Juſtice 
and Wiſdom, ſhall think proper, in a Caſc of fo 
great Concern. l 

And after Debate thereupon, and reading the 


Orders made in relation to the ſaid Trial, Charles 


Menzies, the Petitioner's Solicitor, was called in 
and examined upon Oath at the Bar, touching the 
Allegations of the faid Petition; and failing to 
make good the fame ; 

And being withdrawn, 

It was moved to reject the Petition. 

And the Queſtion being put whether the ſaid 
Petition ſhall be rejc&ed, it was reſolved in the 
Affirmative. 


Die Martis 13 Martii, 1715. 
Several Orders were made for preſerving the 
Peace, and touching the Courſe of Proceeding, to, 

and at the enſuing Trial; and among them, 
Ordered, That the Council aſſigned the ſaid Earl 
of Wintoun may be preſent when he is at the Bar, 


in order to be heard touching any Point or Matter 
of Law, if any ſuch ſhall ariſe. 


Die Mercurii 14 Marti, 1715. 


Upon reading the Petition of George Earl of 
Wintoun, praying that this Houſe will be pleaſed 


to aſſign, and add Mr. Nelly, and Dr. $:rahan 
to his Council formerly named, and that they 
may have acceſs to him during his Confinement ; 
It is Ordered, that the Council above-mentioned 
be aſſigned the Petitioner, to be heard ro Matters 
of Law, but not to Matters of Fact, fo as not to 
put off the Petitioner's Trial, and that they, or 
either of them have acceſs to the Petitioner from 
Time to Time, at all ſcaſonable Times. 

A Motion being made, that the following Per- 
ſons, whoſe Names were contained in a Litt ex- 
hibited at the fame Time, on behalf of the Earl 
of ¶intoun, might be fummoned as Witneſſes for 
the ſaid Farl at his Trial; being then, as alledg'd, 
in or ncar the City of London. 


a Phyſician, Dr. Cociburne a Divine, Dr. John 
Inglis, Major Sinclair, George Trotter, and George 
Hogg of S:aton, be and are hereby required to at- 
tend this Houſe in Heftmirter-Hall, to-morrow at 
ten of the Clock in the Forencon, in order to be 
examined as Witneſſes, on the behalf of Gere 
Earl of J/in:o nat his Trial. : 

The Houſe being informed tliat the Earl of 
Wintoun deſired that General Carpenter might be 
examined as a Witnels at his Trial: 

The ſaid General Carpenter being a Member of 
the Houſe of Commons ; 

A Meſſage was ſent to that Houſe by Mr. Il. 
ford and Mr. Lovibend, to acquaint them, that 
the Lords do defire that they will give leave to 
the ſaid General Carpenter to be examined at the 
laid EarPs Trial, 

Ordered, That the Witneſſes which ſhall be 
produced by the Earl of intenn to be examined 
in his Defence, ſhall be examined upon Oath 
which Oath to be adminiſter*'d to the Witneſſes 
on both Sides at the ſaid Trial ſhall be this: 


The Evidence which ycu ſhall pine in this Trig! 
concerning George Earl of Wintoun, Pri 
ſoner at the Bar, ſhall be the Truth, the 
whole Truth, and nothing l ul the Truth, 
So help you God, and the Contents 
of this Book. | 


Die Jovis 15 Martii, 171 5. 


The Meſſengers ſent Yeſterday to the Houſe 
of Commons return Anſwer, That the Commons 
have given leave to General Carpenter to be cx- 


amincd as a Witneſs at the Trial of George Earl 


of Wintoun. 


The Houſe was then adiournc IWWeſtminftor- 
5 hourned to Weſtminſter 


Begun in Weſtminſter-Hall on Thurſ— 
day, March 15, 1715-16, 


The firſt Day. 


BOUT one of the Clock, the Lords came 
from their own Houſe into the Courc 


erected in Mſminſter-Flall, in the manner tol- 
lowing. - | 


The 
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The Lord High- Steward's Gentlemen Atten- 
, two and two. 

Ms Clabes Aſſiſtant to the Houſe of Lords, 
and the Clerk of the Parliament, with the Clerk 
of the Crown in the Court of Chancery; the 
Clerk of the Parliament bearing the King's Com- 
miſſion to the Lord High-Steward. 

The Maſter in Chancery, two and two. 

Then the Judges. 


The Peers Eldeſt Sons, and Peers Minors, two 


d two. : 

5 Four Serjcants at Arms with their Maces, two 
and two. 

The Yeomen Uſhers of the Houſe. : : 

Then the Pecrs, two and two, beginning with 

oungeſt Barons. 
2 four S-rjeants at Arms with their Maces. 

The Scrjeant at Arms attending the Great-Szal, 
and Purſe-Bearcr. 

Then Garter King at Arms; and the Gentle- 
man - Uſher of the Black mw. carrying the White 

fore the Lord High-Steward. 
"I The Lord High-Steward 
S oP alone, his Train borne. 

When the Lords were placed in their proper 
Seats, and the Lord High-Steward upon the 
Woo!-Pack. 

The Clerk of the Crown, in the Court of 
Chancery, ſtanding before the Clerk's Table, 
with his Face towards the State, having his 
Majeſty's Commiſſion to the Lord High- Steward 
in his Hand, made three Reverences towards the 
Lord High-Steward; and, on his Knee, pre- 
ſented the Commiſſion to the Lord High- Steward; 
after which, and uſual Reverences, the ſame was 
carried down to the Table: And then Proclama- 
tion ſor Silence was made in this manner: 

O Yes, O Yes, O Yes! Our Sovereign Lord 
the King ſtrictly charges and commands all man- 
ner of Perſons to keep Silence, upon Pain of Im- 
priſonment. 

Then the Lord High-Steward ſtood up, and 
ſpoke to the Peers, 


Lord High-Stezward. His Majeſty's Commiſſion 
is going to be read; your Lordſhips are defired 


to attend. 


All the Peers uncovered themſelves, and they 


and all others ſtood up uncovered while the Com- 
miſſion was reading. 


GEORGIUS R. 


EORGIUS, Dei Gratia, Magræ Britan- 

nie, Francie & Hliberniæ Rex, Fide: De- 
fenſer, Sc. Predilefto & Fideli Confiliario naſtro 
IWillielmo Domino Cowper, Cancellario naſtro Magne 
Britannic, Salutem, Cum Georgius Comes de Win- 
tun, cum aliis, ceram Nobis in præſenti Parlia- 
mento, per Milites, Cives & Burgenſes in Parlia- 
menio noftro Aſemblat' de alta Proditiane per ipſum 
Georgi:m Comitem de Minton, & a commiſſ* & 
Perpebras in nomine ipſerum Militum, Civium & 
Burgenfium, & nomine omnium Communium Regni 
noftri Magne Britamie impetit* & accuſat* exiſtit. 
Nos confiderantes quod Fuſtitia eft Virtus excellens & 
Alilſimo complacens, Volenteſque quod predia* Geor- 
gius Comes de Winton, de & pro Proditione unde ipſe 
ut prafertur impetit* & accuſat* exiſtit coram Nobis 
in preſenti Parliamento noſtro, ſecundum Leg & 
Conjuetudinem hujus Regni noſtri Magne Britanniæ, 
& ſecundum Conſuetudinem Parliamenti audiatur, 
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ſententietur & adjudicetur, cæterague omnia que in 
bac parte pertinent debito modo exerceantur & exe- 
quant ur, ac pro eo quod Proceres & Magnates in præ- 
ſenti Parliamento noſtro aſſemblat* Nobis bumilime 
ſupplicaverunt ut Seneſcallum Magnæ Britanniz pro 
bac vice conſtituere dignaremur. Nos de fidelitate, 
prudentia, provida circumſpectione, & induſtria 
veſtris plurimum confidentes, Ordinavimus & Con- 
ſtituimus vox ex bac Cauſa Seneſcallum Magne Bri- 
tannie ad Officium illud, cum omnibus eidem Officio 
in hac parte debit” & pertinen* (hac vice) gerend oc- 
cupana” & exercend*. Et ideo vobis Mandamus quod 
circa premiſſa diligenter intendatis, & omnia que 
in hac parte ad Officium Seneſcalli Magnæ Britan- 
nie pertinent & requiruntur bac vice faciatis, ex- 
erceatis, & exequamini cum eſfectu. In cujus rei 
Teſtimonium has Literas naſtras fieri fecimus Paten- 


tes, Teſte meipſo apud Weſim* Decimo Quinto Die. 


Per ipſum Regem propria Manu Signat* 
Wrighte. 


Serjeant at Arms. God ſave the King. 

Then the Herald and Gentleman Utſhcr of the 
Black Rod, after three Reverences, kneeling, 
preſented the White Staff to his Grace; and then 
his Grace, attended by the Herald, Black Rod 
and Scal-Bearer (making his proper Revcrences 
towards the Throne) removed from the Wool- 
Pack to an armed Chair, which was placed on 
the uppermoſt Step but one of the Throne, as it 
was prepared for that purpoſe, and then ſeated 
himſelf in the Chair, and delivered the Staff to 
the Gentleman Uſher of the Black Rod on his 
Right Hand, the Scal-Bcarcr holding the Purſ- 
on the Left. | 

Clerk of the Crown. Serjeant at Arms make 
Proclamation. 

Serjeant at Arms. O Yes, O Yes, O Yes! 
Our Sovereign Lord the King ſtrictly charges and 
commands all manner of Perſons to keep Silence, 
upon Pain of Impriſonment. 

Then another Proclamation was made, as fol- 
lows. | 

O Yes, O Yes, O Yes! Lieutenant'of the 
Tower of Londen, bring forth your Priſoner to 
the Bar, according to the Order of the Houſe of 


Lords to you directed. 


Then George Earl of Wintoun was brought to 
the Bar by the Deputy Governour of the Tower, 
having the Ax carried before him by the Gentle- 
man Jaylor, who ſtood with it on the Left Hand 
of the Prifoner, with the Edge turned from him. 
The Priſoner when he approached the Bar (after 
kneeling) bowed to his Grace the Lord High- 
Steward, and to the Houſe of Pecrs; which 
Compliment was returned him by his Grace, and 
the Houſe of Peers. | 

And Proclamation being again made for keep- 
ing Silence, - 

The Lord High-Steward ſpake to the Priſoner 
as follows. 


George Earl of Wintoun, you are brought to the 
Bar of this Auguſt Judicature, in order to a fair 
and impartial Trial, on the Impeachment of High- 
Treaſon exhibited againſt you by the Commons of 
Great-Britain in Parliament aſſembled z to which 
you have anſwered, and pleaded Not Guilty : 
Thereupon the Commons have replied, and under- 
taken to prove you guilty of the High-Treaſon 
whereof you ſtand impeached, 

Under 
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Under this heavy Charge (of which your Lord- 
ſhip has long ſince had a Copy, and which you 
will now hear read again) nothing can be a greater 
Support to your Mind (eſpecially if not conſcious 
of Guilt) than to conſider, that you are about to 
be tried by your Peers; not any ſelect Number 
of them, but by their whole Body aſſembled in 
Parliament, and indifferently ſummoned to attend 
this Trial. 

Hence your Lordſhip may be aſſured, that 
Juſtice will be adminiſter*d to you, attended not 
only with that common Degree of Compaſſion 


which Humanity itſelf derives to Perſons in your 


Condition, but alſo with that extraordinary Con- 
cern for you, which naturally flows from a Parity 
of Circumſtances common to yourſelf, and to 
them who judge you, (thoſe Bonds, the weighty 
Accufation laid upon you, with its Conſequences, 
almoſt only excepted.) 

On the other hand, you muſt not hope, that 
if you ſhall be clearly prov'd guilty, their Lord- 
ſhips, being under the ſtrongeſt Obligation to do 
Right that can be laid on noble Minds, I mean 
that of their Honour, will not break through all 
the Difficulties unmerited Pity may put in their 
way, to do perfect Juſtice upon you, however 


miſcrable that mult render your Condition. 


Your Lordſhip will not be interrupted while 
you are making your Defence in a proper manner; 
and therefore you will alſo attend with Patience 
to what ſhall be ſaid by the Managers of the 
Houle of Commons, or given in Evidence againſt 

ou. 

When any of the Witneſſes produced againſt 
you by the Gentlemen of the Houſe of Commons 
are throughly examined by them, your Lord- 
ſhip will have Liberty to croſs-cxamine cvery 
Witneſs before another is called. 

But the Council aſſigned you are not to croſs- 
examine any Witneſſes, nor to give you any 
Aſſiſtance public or private, while Matter of 
Fact only is in Queſtion ; but if any Matter of 
Law ariſe during the Courle of your Trial, they 
may ſpeak to it in your Lordſhip's Bchalf : And 
to that End they are permitted to be within hear- 
ing, that they may be the more ready and able to 
ſerve your Lordſhip on ſuch Occaſion. 

Your Lordſhip is the firſt that on an Impeach- 
ment for High-Treaſon will have had the Bene- 
fit of a good Law made in the firſt Year of the 
late Queen (ſince the Revolution; ) whereby in 
all Trials for High-Treaſon, as well as other ca- 
pital Offences mentioned in the Act, the Witneſſes 
produced on the Part of the Priſoner are to be 
examined on their Oaths : So that your Witneſſes 
will become entitled, in Reſpect of the Obliga- 
tion under which they give their Teſtimony, to 


the ſame Degree of Credit as the Witneſſes pro- 


duced againſt you will be, 


I take it for granted, that if your Lordſhip de- 
ſires it, you will be allowed the Uſe of Pen, Ink, 


and Paper, to take Notes in order to your De- 
| fence: And I doubt not but if during the Trial 


you are obſerved to omit any juſt Advantage which 
the Law allows you, I ſhall not only be excuſcd, 
but approved, if I put you in mind of it. 

I am alſo commanded to acquaint your Lord- 
ſhip, that when you have Occalion to ſpeak, you 
are to addreſs yourſelf to the Lords in general, and 
not to any Lord in particular ; as all others who 
ſhall have Occaſion to ſpeak in this Trial will 
likewiſe take notice they are to do, 


The Lord High-Steward having done, com- 
manded the Articles of Impeachment, and the 
Earl of Wintour's Anſwer thercunto, as alſo the 
Replication of the Commons to the ſaid Antwer, 
to be read; and the fame were read accordingly, 
as follows. 


ArrticLes of Impeachment of Fligh-Trea- 
ſon exhibited againſt James Earl Der- 
wentwater, William Lord W idcrington, 
William Earl of Nithiidale, George Earl 
of Wintoun, Robert Earl of Carnwath, 
William Viſcount Kenmure, aud William 
Lord Nairn, 


\ \ THEREAS for many Years laſt a moſt 

wicked Deſign and Contrivance has been 
formed and carricd on, to ſubvert the antient 
and eſtabliſhed Government, and the good Laws 
of theſe Kingdoms, to extirpate the true Pro- 
teſtant Religion therein eſtabliſhed, and to de- 
ſtroy its Profeſſors; and inſtead thereof, to in- 
troduce and ſettle Popcry and Arbitrary Power ; 
in which unnatural and horrid. Conipiracy great 
Numbers of Perſons of different Degrees and 
Qualities have concerned themſclves and acced 3 
and many Proteſtants, pretending an uncommon 
Zeal for the Church of Enzlars, have joined 
themſelves with profeſſed Papiſts, uniting their 
Endcavours to accompliſh and cxccute the atorc- 
laid wicked and traitcrous Deſigns, 

And whereas it plcaſed Almighty God in his 
good Providence, and in his great Mercy and 
Goodneſs to theſe Nations, to crown the un- 
wearied Endeavours of his late Majeſ'y King 
William the Third of ever-glorious Memory, by 
making him the Inſtrument to procure the Scttle- 
ment of the Crown of theſe Realms in the IIiuſtri- 
ous Hcuſe of Jlancver, as the only Means under 
God to preſerve our Religion, Laws and Liber- 


ties, and to ſecure the | Proteſtant Intereſt ot 


Europe; ſince which happy Eſtabliſhment tlic 
ſaid Conſpirators have been indctatigable in mur 
Endcavours to deſtroy the ſame, and to mac 
Way for the vain and groundleſs Hopes of a 
ſpurious Impoſtor and Popiſh Pretender to the 
Imperial Crown of theſe Realms. 

And to accompliſh theſe Ends, the moſt im- 
moral, irreligious and unchriitian-litze Methods 
have been taken, but more pat ticularly in the laſt 
Years of the Reign of the late Queen Anne, du— 
ring which Time all imaginable Endcavours were 
uſed by the faid Conſpirators to prejudice the 
Minds of the Subjects of this Realm againſt the 
Legality and Juſtice of the ſaid Setilement of the 
Crown: And tor that purpoſe the Holy Scriptures 
were wreſted, and the moſt wholefome Doctrines 
of the Church of Eugland perverted and abuſed 
by Men in Holy Ordcrs, in the moft public and 
ſcandalous Manner, in order to condemn the 
Juſtice of the late happy Revolution; and racre- 
by to ſap and undermine the Foundation of the 
ſaid happy Eſtabliſhment; and the moſt noto- 
rious Inſtruments of theſe wicked Purpoſes were 
countenanced by particular Maris of public Fa- 
vour and Diſtinction; falſe and dangerous No- 
tions of a ſole Hereditary Right to the Imperial 
Crown of theſe Realms were propagated and en- 
couraged by Perſons in the highelt Truſt and 
Employments, contrary to the ancient um- 
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doubted and eſtabliſhed Laws of theſe Kingdoms ; 
jeſuitical and ſcandalous Diſtinctions were invented 
and publicly inculcated, to enervate the Force 
and Obligation of thoſe Oaths which had been 
contrived in the plaineſt and ſtrongeſt Terms by 
the Wiſdom of Parliament for the S-curity of 
the ſuid Eſtabliſhment 3 and to conceal their De- 
ſigns, and thereby the better to enable them to 
carry on the ſame, great Numbers of the ſaid 
Conſpirators of all Ranks and Conditions, pre- 
tending a Zeal for the Proteſtant Succeſſion, 
openly and voluntarily took the faid Oaths 
groundleſs Fears of the Danger of the Church of 
Enzland were fomented throughout theſe King- 
doms, to diſorder the Minds of well-diſpoſed Pro- 
tcitants. 

By all which and mary other ſuch ungodly 
Practices of the ſaid Conſpirators, the moſt 
cauſcleſs and dangerous Jalouſics and Diſſatis- 
ſactions were created in the Minds of the good 
People of this Kingdom, and great Numbers of 
well meaning, but dq. luded Proteſtants were much 
diſquicted. 

But nevertheles theſe diſhoneft Methods were 
puriued by the ſaid Conſpirators with indefatigable 
Induſtry, as the only Means to weaken the Fun- 
datious of the ſaid happy Eſtabliſhment. 

And whereas the Diſſolution of the late glorious 
Contederacy againit France, and the Loſs of the 
Ballance of Power in Europe, were further Steps 
nece ſary to compleat the Defigns of the ſaid Con- 
ſpirators; and the ſame being effected by the 
late ignomin.ous Peace with 1rance, the French 
King was render*d formidable, and the Proteſtant 
Succeſſion was thereby brought into the molt im- 
minent Danger; and by thete and other pernici- 
ous Mcafures, the Deſtruction ſo long intended 
by che ſaid Confpirators, for thele poor Nations, 
ſ:ctacd near at Hand. 

At which Time, and under which moſt de- 
it pleated Almighty 
God in his infinite Wiſdom to call to himſelt the 
late Queen Aune, and by a Concurrence of many 
molt wonder ful Providences to give a quiet and 
pracrable Acceſſion to his preſent moſt Gracious 
Majeſty to the Throne of his Anceſtors, to 
which he was received with one full Voice and 
Content of Tongue and Heart, and the united 
Joy of every good Subject and good Prot-ftant, 
as their only lawful and rightful Liege Lord; 
and altho' from the Moment his Majeſty aſcended 
the Throne to this Day, his Reign has been one 
S<ries of Wiſdom, Juftice and Clemency ; his 
Labours conitant, unwearied and ſucceſsful to re- 
tricve the Honour and Reputation of theſe Na- 
tions ; to re-citabliſh the Trade and recover the 
Walch of his Kingdoms; ard although all ima- 
ginable Encouragement has been given to the 
Church of Eugland, and all Tenderneſs ſhewn 
even to his Popiſh Subjects, and his conſtant Care 
has been to procure the univerſal Good of his 
People; nevertheleſs the faid Confpirators have, 
by the moſt vile and impious Methods, renewed 
their Endeavous to throw theſe Kingdoms into 
the utmoſt Confuſion, and to entail endleſs Mi- 
ſcries on us and our Poſterities: For theſe Ends 
many of the abovementioned moſt wicked and 
dangerous Practices have been repeated with the 
vimolt Induſtry and Inveteracy, to delude, diſ- 
order and corrupt the Minds of his Majeſty's good 
Subjects; the molt groundleſs Jealouſies have 
been tomented againſt his wiſe and happy Admi- 
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niſtration, and in many Parts of his Kingdoms 
the molt unnatural, unexatupled Riots and Tu- 
mults, by the ſecret and malicious Endeavours of 
the faid Conſpirators, have been procured, ſtirred 
up, and encouraged againft his peaceable Pro- 
teſtant Subjects, under falſe Pretences of Zeal for 
the Church of England, and thereby more effectu- 
ally to delude his good Subjects, and ſeduce them 
from their Allegiance, and prepare them for an 
open Rebellion. 

And the faid Confpirators having at length re- 
ſolved to deprive theſe Nations of the invaluable 
Bleflings which they now enjoy under the wile 
and gentle Reign of his preſent moſt gracious Ma- 
jeſty King George, and of the certain Proſpect 
of Happineſs which they have for their Profpcrity, 
in a Succeſſion of Princes derived from himſelt; 
did contrive, confederate, and reiolve to put their 
moſt malicious, wicked, and traitcrous. Deſigus 
into immediate Execution 3; for which purpoſe, 
James Earl of Derwentwater, William Lord Wid- 
dringlon, William Earl of Nithiſdale, George Earl 
of Mimoun, Robert Earl of Carnwath, Willicm 
Viicount Kenmure, and WFilliam Lord Nuirn, to- 
gether with Thomas Forſter, Jun. the Lord Cherles 
Mrurrav, Edward Howord, Thomas Eriington, 
Jobn Clevering, Witham Shaf:oe, Sir Francis An- 
acrton, Ralph Standifh, Richard Tewnly, Thomas 
Butler, Themas Ialton, Gabriel Haftet, Richard 
Gaſeoigne, and divers other Periors, as falſe 
Traitors to his preſent moſt ſacred Majeſty King 
George, the only lawful and undoubted Sovereign 
of thcte Kingdoms, having withdrawn their Al- 
legiance, and cordial Love, and true and due 
Obcdicnce, which they as good and faithful Sub- 
jects owed to his ſaid Majeſty, did, in or about 
the Months of September, October, or Nevember, 
1715, moſt wickedly, maliciouſly, faliely and 
traiterouſly imagine and compaſs the Death of his 
{aid moſt ſacred Majeſty. 

And for the accompliſhing and executing their 
ſaid traiterous Purpole, they the faid James Earl 
of Dertventrrater, William Lord Widaring'en, . 
William Earl of Nithi/dale, Gecrge Earl of Mintaun, 
Robert Earl of Carmuoath, William Viicount Ku- 
mure, and William Lord Nairn, did, in or about 
the faid Months, or ſome of them, and at di- 
vers other Times, and in divers Placcs within 
this Kingdom, wickedly and traiterouſiy agree, 
confederate, conſpire, and reſolve, together with 
many other evil-difpoſd Perſons, to raiſc, cxcite, 
and levy within the Countics of Tewiotdale, Ner- 
tbumberland, Cumberland, and the County Palatine 
of Lancaſter, and elſewhere within this Kingdom, 
a moſt cruel, bloody and deſtructive War, againſt 
his Majeſty, in order to depoſe and murther his 
ſacred Majeſty, and to deprive him of his Royal 
State, Crown and Dignity. 

And the ſaid James Earl of Dereerttvater, 
William Lord I/idariagton, William Earl of 
Nith:/aale, George Earl of J intern, Robert Earl 
of Carmoath, William Viſcount Kenmure, Milliam 
Lord Nairn, their Accomplices and Confederates, 
in or about the Months aforeſaid, in the Counties 
alorefaid, or ſome of them, did gather together 
great Numbers of his Majeſty's Subje&ts, and 
with them did aſſ:mble in a warlike and traiterous 
Manner, in order to raiſe Tumults and Rebellion 
within this Kingdom, and having procured great 
Quantities of Arms, Ammunition and warlike 
Inſtruments, at the Times and Places alorcfaid, 
or ſome of them, did form and compoſe, or did 
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aſſiſt in the forming and compoſing an Army of 
Men, conſiſting of his Majeſty's Liege Subjects, 
in order to wage War againſt his faid Majcſty, 
for and in behalf and in favour of the faid Pre- 
tender to the Crown of theſe Realms; and the 
faid laſt mentioned Conſpirators, their Accom- 
plices and Confederates, at the Time and Times 
and Places aforeſaid ; and at divers other Times 
and Places within this Kingdom, did maliciouſſy 
and traiterouſly make, levy, and raiſe War and 
Rebellion againſt his moſt ſacred Majeſty ; and 
in a warlike and hoſtile Manner did march thro? 
and invade ſeveral Parts of this Kingdom ; and 
did unlawfully take and ſeize the Horſes and 
other the Goods and Chattels of many of the 
peaceable and good Subjects of his Majeſty, and 
in other Places did take and ſeize, from his Ma- 
jeſty's faithful Subjects, Guns, and other war- 
like Inſtruments, for their carrying on their trai- 
terous Purpoſcs. 

And the ſaid laſt mentioned Conſpirators, 
their Complices and Confederates, during their 
March and Invaſion aforeſaid, in open Defiance 
of his moſt ſacred Majeſty's juit and undoubted 
Title to the Imperial Crown of theſe Realms, 
did wickedly and traiterouſly cauſe and procure 
the ſaid Pretender to be proclaimed in the moſt 
public and folemn Manner, as King of theſe 
Realms; and in ſeveral Places in the Counties 
aſoreſaid, or ſome of them, did unlawfully take 
and ſeize from his Majeſty's Officers of the Re- 
venue the public Moncy, for the Uſe and Ser- 
vice of the ſaid Pretender; and though many of 
the Conſpirators are avowed Profeſſors ot the 
Popiſh Religion, yet the more effectually to 
cover and diſguiſe their moſt wicked and traite- 
rous Deſigns, and to delude his Majeſty's Sub- 
jects, they did prevail on and ſecure ſeveral 
Men in Holy Orders, Miniſters of the Church of 
England, and who had before that Time abjured 
the ſaid Pretender, to accompany, countenance 
and abet the ſaid moſt traitcrous Enterprize 3 and 
in ſeveral Places in the Counties aforeſaid, where 
the ſaid Conſpirators, their Complices and Con- 
federates then were, to pray for the ſaid Pre- 
tender in the public Churches, as King of theſe 
Realms. 

That the ſaid laſt mentioned Conſpirators, their 
Accomplices and Confederates, did, on or about 
the Ninth, Tenth, Eleventh, Twelith, or Thir- 
teenth of November aforeſaid, traiterouſly ſeize and 
poſſeſs themſclves of the Town of Preftex in the 
County Palatine of Lancaſter againſt his Majcity, 
and did then and there in a warlike and hoſtile 
Manner levy War, oppoſe, engage, and fight 
againſt his Majeſty's Forces; and did then and 
there cauſe and procure a miſerable and horrid 
Slaughter and Muxther of many of his Majeſty's 
ſaithtul Subjects. 

All which Treaſons and Crimes abovemen- 
tioned were contrived, committed, perpetrated, 
ated and done, by the ſaid James Earl of Der- 
wentwater, William Lord Widdrington, William 
Earl of Nzthiſdale, George Earl of WWintoun, No- 
bert Earl of Carnwath, William Viſcount Ken- 
mure, William Lord Nairn, and other the Con- 
ſpirators aforeſaid, againſt our Sovereign Lord 
the King, his Crown and Dignity ; and contrary 
to the Duty of their Allegiance, and againſt the 
Laws and Statutes of this Kingdom. 

Of all which Treaſons and Crimes, the Knights, 
Citizens and Burgeſſes in Parliament aſſembled, 


do, in the Name of themſelves and of all the 
Commons of Great Britain, impeach the ſaid 
James Earl of Derwentwater, William Lord WWid- 
drington, William Earl of Nithiſaale, George Earl 
of Wintoun, Robert Earl of Carmwath, I illiam 
Viſcount Kenmure, William Lord Nairn, and e- 
very of them. | 

And the ſaid Commons by Proteſtation ſaving, 
to themſelves the Liberty of exhibiting at any 
time hereafter any other Accuſations or Impcach- 
ments againſt the ſaid James Earl of Derwent- 
water, William Lord / iddrington, William Fatl 
of Nithiſdale, Gcerge Farl ot WV/intoun, Rebert 
Earl of Carnwath, William Viſcount heamure, 
and Nilliam Lord Nairn, or any of them; and 
alſo of replying to the Anſwers which the {aid 
James Earl of Derwentwater, II illiam Lord II. 
dringten, William Earl of Nithiſaale, Geerge Fart 
of Wintcun, Robert Earl of Carmoath, IWilhan 
Viſcount Kenmure, and William Lord Neiru, or 
any of them, ſhall make to the Premiſks, or any 
of them, or to any Impeachment or Accuſation 
that ſhall be by them cxhibired according to the 
Courſe and Proceedings of Parliament; and do 
pray, that the ſaid James Earl of Deriwentcoater, 
William Lord IWidaringten, IVillicm Earl of 
Nitbiſdale, Geerge Earl of IVintoun, Robert Earl 
of Cermueath, Milliam Viſcount Keamure, and 
William Lord Nairn, be put to anfwer all and 
every the Premiſſes: And that ſuch Proceedings, 
Examinations, Trials, and Judgments may be up- 
on them and every of them had and uicd 25 ſhall be 
agreeable to Law and Juilice, 


The Anſwer of George Earl of Wirtonn, ts 
the Articles of Impeachment exhibited a- 
gainſt him by the Honourable Fiouſe of 
Commons, for High-Treaſon and other 
High Crimes and Miſdenieatours. 


HE faid Earl faving to himſelf all Benet 

of Exception to the Incertaintics and Inſul- 
ficiencies in the faid Articles of Impeachment con- 
tained, and alſo all Advantages and Privil ges 
belonging to him as a Peer of Great Brite, tor 
Anſwer to the faid Articles ſays, That he cannot 
but eſteem it the. greateſt Audition to his ALL 
flictions, to fall under the Diſpleafure of the Ho- 
nourable Houſe of Commons: Vet as his Inno- 
cence under theic Misfortuncs is his Support, fo 
he hopes it will be his Security. He being taken 
with Perſons that were in Arms againſt the Go- 
vernment, might reaſonably be preſumed to be 
equally guilty, and to be juſtly joined wich them 
in the ſame Impeachment; but when it ſhall ap- 
pear how much the Circumſtances of his Cali 
differ from others, he docs not doubt but your 
Lordſhips great Juſtice will diſtinguiſn him in 
Judgment; and that it will be as pl-afing to chat 
Honourable Body, who are his Accuſers, ic have 
an innocent Man acquitted, as one that is juiley 
condemned. He begs leave to talte notice, that 
he is deſcended from a very ancient, noble Fa- 
mily, in whoſe Blood the Streams of Ioyaly 
were always pure, never corrupted or pollute: 
with Treaſon or Scdition ; and he never docenc- 
rated ſo much from his Loyal Anceſtors, as to 
form or carry on any Deſign to ſubvert or alter 
the Conſtitution of theſe Kingdoms, but for the 
Preſervation of it was upon all Occaſions rea: y 
to ſacrifice his Fortune, and even his Lie: H 
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was © cautious to avoid giving occaſion to be valuable than Life it ſelf, and therefore he ought 


{ipecicd by the Government, that abour eight 
Years ago, upon his Return from his Travels, 
i... witharew trom all Converſation, and confined 
him{clf to his Houſe, never correſponded by Let- 
ter with any Perſon whatſoever; yet to his great 
Misfortunc, he could not be quiet or fafe in his 
cloſeit Retirement; for many Perſons, both Of. 
ficers and others of the Militia of the Shire of 
Lothian, under the ſpecious Pretence of ſerving 
the Government, but in reality actuated by pri- 
vate Pique and Revenge, ſeveral times, contrary 
to Law, forcibly entred by Night into his Dwel- 
ling-houſe, called Seaton Palace, rifled it, turned 
his Servants out of Doors, and carried away the 
Proviſions of his Family. The moſt Sacred Places 
did not eſcape their Fury and Reſentment, they 
broke into his Chapel, defaced the Monuments 
of his Anceſtors, took up the Stones of their 
Sepulchres, thruſt Irons through their Bodies, and 
treated them in a moſt barbarous, inhuman and 
unchriſtian-like manner; Cannon and Mortars 
were brought to demolifh his Houſe, and ſeveral 
Troops of Dragoons having gotten the Poſſeſſion 
thereof, ſome of them kept Guard there, and 
when they left it, many of the Militia enter'd, 
and kept Poſſeſſion thereof till they were driven 
from thence by the Highlanders, by whom he 
was hkewiſe very ill trcated, he bcing the only 
Perſon that was plunder'd by them. By theſe 
and many other Severities, the ſaid Earl was 
forced to leave his Houſe, and ſeek for Shelter 
among his Tenants and Neighbours, where he 


was purſued from Houſe to Houſe, and at laſt 


very unfortunately driven into the Company of 
ſome of the Gentlemen named in the Impzach- 
ment. He preſumes to affirm to your Lordſhips, 
that he did not join them with a traitzrous, or 
reb<llious Deſign, but only with an Intention to 
preſerve himſelt from being inſulted and aſſaſſi- 
nated; for he had been once before taken up 
without any Warrant or Authority, and having 
got trom the Perſons in whoſe Cuſtody he was, 
they threatned, if they could retake him, to 
murder him; and had before imbrucd their 
Hands in the Blood of the Son of a neighbouring 
Gentleman, He never intended to have left his 
own Country; and when ſome Gentlemen men- 
tioned coming into Exgland, he oppos'd it; he 
was far from aſſiſting or encouraging them in 
their Undertakings; he was not admitted into 
their Secrets, nor informed of their Deſigns, and 
was ſo much a Stranger to their Proceedings, 
that when they marched towards Northumberland, 
he was told they were going along the Skirts of 
the Hills in Scotland to avoid General Carpenter ; 
but aſterwards diſcovered they were in England 
when it was too late, and to return alone into 
Scotland was too hazardous, which he did not at- 
tempt, becauſe he had reaſon to believe they would 
ſoon go back to Scotland. 

Although he was conſtrain'd to keep the other 
Lords and Gentlemen Company, yet he never 
joined with them in any act of Hoſtility, nor 
aſſiſted in taking any of the public Money, or 
in feizing any Guns or other warlike Inſtruments, 
or countenanced or abetted them therein. He 
did not at Preſton or elſcwhere fire a Piſtol, offer 
Violence to any Perſon whatfoever, or in any 
other manner fight againſt, or reſiſt his Majeſty's 
Forces, but with the reſt ſurrendered himſelf to 
General Wills. The Honour of a Peer is more 

Vor. VI. 


to be ſo much the more cautious that it be not 
ſtained with the leaſt Imputation of Guilt, The 
ſaid Earl knows his Innocence, and hopes your 
Lordſhips will excuſe him, if in Juſtice to him- 
ſelf, and for the Preſervation of his Honour, he 
does not take upon him the Guilt of Crimes, the 
bus Thoughts of which were always Strangers 
to his Breaſt: And therefore, in Anſwer to the 
Impeachment, he ſays, that he is Not Guilty of 
the Treaſon and other the Crimes and Miſde- 

meanors mentioned in the faid Articles, or any 
of them, in Manner and Form as is therein al- 
ledged ; and for his Trial puts himſelf on your 
Lordſhips, who are his Peers, and begs your 

Lordſhips to believe that his Anſwer proceeds 

from the Senſe he has of the Truth of ir, and 

not from Obſtinacy or any Inclination to give 

your Lordſhips and the Honourable Houſe of 
Commons any unneceſſary Trouble, or from the 

leaſt Noubt or Miſtruſt of his Majeſty's Clemency. 

But if upon his Trial it ſhall appear, that he 

hath committed any Act which in the Rigour of 
the Law may be conſtrued to amount to the Crime 

of High-Treaſon, he hopes the Innocence of his 

Heart, and his Ignorance in the Law will, by 

the Power of your Lordſhips Interc-flion, render 

him an Objcct of his Majeſty's Mercy, which he 

and the reſt at the Time of ſurrendring themſelves 

were encouraged by his Majeſty's Officers to de- 

pend upon. The ſaid Earl ſubmits his Caſe thus 

circumſtanced to your Lordſhips great Wiſdom 

and Judgment, and humbly prays your Lord- 

ſhips favourable Interpretation thereof, not doubt- 

ing but to make his Innocence appear to your 
Lordſhips Satisfaction. 

WixTouN. 


The Reply of the Houſe of Commons to the 
Anſwer of George Earl of Wintoun. 


Meſſage was brought from the Houſe of 

Commons by Mr. Hampden and others, to 
acquaint this Houſe, that they have conſidered the 
Anſwer of George Earl of V intoun to the Impeach- 
ment exhibited againſt him by the Knights, Citi- 
zens, and Burgeſſes aſſembled in Parliament, and 
do aver their Charge againſt the faid George Earl 
of Wintoun tor High- Treaſon to be true, and that 
the ſaid Earl of Mintoun is guilty of the High- 
Treaſon in ſuch manner as he ſtands impeached; 
and that the Commons will be ready to prove 
their Charge againſt him at ſuch convenient time 
as ſhall be appointed for that purpoſe. 


Lord High-Steward. The Diſtance of this Place 
from the Bar is fo very great, that I am obliged 
to aſk your Lordſhips Leave that I come down to 
the Table, 

Lords. Ay, ay. 

Which being done accordingly, 

The Lord High-Steward ſaid, Gentlemen of the 
Houſe of Commons, you will be pleaſed now to 
proceed. 


Mr. 1ampden. Y Lords, we appear in this 
M Place in behalt of all the 


Commons of Great Britain, to make good the 
Impeachment of High-Treaſon againſt the Pri- 
ſoner at the Bar George Earl of Wintoun, 
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The Commons in Parliament aſſembled being 
juſtly alarmed with the Dangers to which this 
Nation has been expoſed by the late unnatural 
Rebellion, have found it incumbent on them to 
enquire into the Authors and Promoters of fo 
faral and pernicious an Attempt, which was no 
eſs than to deprive theſe Nations of the invaluable 
Bleſſings which they enjoy under the wiſe and 
gentle Reign of his moſt ſacred Majeſty King 
George. 

The indiſpenſable Duty which the Commons 
owe to his Majeſty, and to thoſe they repreſent, 
engage them to appear in the Cauſe of their 
Country, by examining into the Riſe and Pro- 
greſs of the faid late traiterous Entcerprize, con- 
trived and carried on with an Intent to depoſe 
and murder his ſaid Majeſty, and to ſet up a 
Popiſh Pretender to the Crown of theſe Realms, 
and in conſequence, to change the Conſtitution 
of this Nation, and to introduce a ſlaviſh and ar- 
bitrary Government. 

The Earl of I intoun appearing to the Com- 
mons to have been deeply engaged in the late 
Rebellion, their Zeal and Affection, and their 
Concern for the Safety of the Nation, and the 
Proteſtant Succeſſion, and the Liberties of the 
People, have rendered it neceſſary for them to 
bring to your Lordſhips Bar this Offender, againſt 
whom they have, in the Name of themſelvcs, and 
of all the Commons of Great- Britain, exhibited 
Articles of Impeachment of High- Treaſon, ſet- 
ting forth and charging, 

That the Earl of Vinteun (with his Aſſociates 
named in the Articles and divers others) contra- 
ry to his Allegiance, did traiterouſly conſpire and 
imagine the Death of his moſt Sacred Majelly ; 
and in Aid of ſuch Treaſon, did in the Months 
of September, October, or November 1715, reſolve 
to levy in ſeveral Parts of Scotland and England a 
moſt deſtructive War againſt his Majeſty. 

That his Lordſhip, with other his Confederates, 
did aſſemble in a warlike manner, and procur*d 
Arms, Ammunition, and warlike Inſtruments, 
and did compole an Army to wage War againſt 
his Majeſty, and did March thro' and invade ſe- 
veral Parts of this Kingdom, and unlawfully 
ſeiz'd his Majeſty's Treaſure for the Scrvice of 
the Pretender, and took away the Horſes and 
other Goods of many of his Majeſty's peaceable 
Subycets. 

And that during the ſaid March and Invaſion, 
the Earl of Vintoun, with other Rebels, did, in 
open Defiance of his Majeſty's undoubted Title 
to the Crown of theſe Realms, frequently cauſe 
the Pretender to be proclaimed in a public and 
ſolemn manner as King of theſe Realms. 

That the more effectually to dilguiſe theſe 
wicked Intentions, and to delude his Majelty's 
Subjects, the faid Ear], with other Rebels, did 
prevail on ſeveral Miniſters of the Church of Eug- 
land, and who had abjur'd the Pretender, to pray 
for the Pretender in ſcveral public Churches as 
King of theſe Realms. 

And that the ſaid Earl, his Aſſociates, and Ac- 
complices, did in November laſt, traiterouſſy poſ- 
ſeſs themiclves of the Town of Preſton in the 
County-Palatine of Lancaſter, and did levy War 
and tight againſt his Majeſty's Forces, and pro- 
cured a miſerable Slaughter and Murther of many 
of his Majeſty's good and faithful Subjects. 

My Lords, the Earl of J/intoun has, in his Plea 
to the {aid Impeachment, thought fit to deny part 


of this great and heavy Charge; and in Anſwer 
to other Parts of it, he ſuggeſts to your Lord- 
ſhips to the Effect following; 

That being taken with Perſons that were in 
Arms againſt the Government, he might be pre- 
ſum'd to be equally guilty with them; but that 
when your Lordſhips ſhall conſider the Circum- 
ſtances of his Caſe, he doubts not of finding a 
Diſtinction from others in your Judgment. 

He acquaints your Lordſhips with the Loyalty 
of his Anceſtors, from whoſe Character, he fays, 
he is not ſo much degenerated, as to form or car- 
ry on a Deſign againſt the Conſtitution of theſe 
Kingdoms, 

That to avoid being ſuſpected by the Govern- 
ment, he withdrew himſelf ſome Years ago from 
all Converſation, and retir'd to his own Houſe ; 
but that ſeveral of the Militia of the Shire of Ls- 
thin, under pretence of ſerving the Government, 
did, contrary to Law, forcibly enter his Lord- 
ſhip's Houſe, which they rifled, and committed 
ſeveral other Diſorders chere. 

That atterwards Cannon and Mortars were 
brought to demoliſh his Houſe, and ſcvcral Troops 
of Dragoons took Poſſeſſion of it; and upon their 
leaving it, the Militia came and kept Poſſeſſion 
of his Houſe till they were driven thence by 
the Highlanders, by whom he was alſo very ill 
treated. 

That by theſe Severities, and afterwards not 
being ſuffered to live quietly amopg his Tenants, 
where he had retir*d for Shelter, he was driven 
into the Company of ſome of the Gentlemen 
named in the Impeachment z but affirms to your 
Lordſhips, that it was with an Intent to preſerve 
himſelf from being aſſaſſinated. 

That he oppos'd the Propoſition of coming 
into England, and was not acquainted with the 
Deſigns of the other Gentlemen with him; and 
was ſurpriz'd when he found himſelf in England, 
but declin*d going back, becauſe he belicv*d they 
would ſoon return to Scotland, 

That he did not aſſiſt in taking any of the 
public Money, or in ſeizing any warlike Inſtru- 
ments, | 

That he did not at Preſton, or elſewhere, fire 
a Piſtol, offer Violence to any Perſon, or fight 
againſt his Majeſty's Forces, but ſurrender'd him- 
ſelf to the King's General. 

And as an Inducement for ſuch Surrender, his 
Lordſhip ſays, that he, and the reſt with him, 
were at that time encouraged by his Majeſty's 
Officers to depend on his Majeſty's Mercy. 

My Lords, notwithſtanding what is contain'd 
in the Earl of J/:ntous's Plea to the Impeachment 
of the Commons, and the ſpecious Explanation 
which his Lordſhip has given to ſuch Procecdings 
of his, as were a Foundation to the Commons to 
include his Lordſhip in the Articles againſt the 
other Lords mentioned therein; we make no 
queſtion but we .ſhall ſhew the Fallacy and In- 
ſufficiency of the ſaid Plea to our Charge againſt 
him, and make it appear, that no leſs is contain'd 
in our Accuſation againſt his Lordſhip, than 
what the Law in every Man's Breaſt, the Light 
of Nature, and the Rules of Society diſapprove 
of, and condemn. 

We ſhall in the Courſe of our Evidence prove 
to your Lordſhips, that the Earl of //intoun 
joined carly with the Rebels in Scotland in the 
beginning of this Enterprize ; and that the Diſ- 
orders mentioned in his Plca to have been com- 
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mitted at his Houſe, and which he alledges as 
the Ground of his leaving it, and ſeeking Shelter 
among the Rebels, were not the true Cauſe of 

caning thi > his Lordſhip had left his 
his joining them, ſince his Lordſhip had I 
Hoi: betore the Highlanders came to it. 

Tais Noble Peer was too great a Perſon to act 
an or.h\nary Part in this Rebellion. He openly 
engaged in it, and not only appeared in Perſon, 
but Id on, and encouraged his Afociates in it; 
ſome of which, through the Bleſſing of God on 
his Majcity's Arms, are now in the Hands of 
Juſtice, and others have ſuffer'd for the ſame 
ITrcaton. g 

We hall prove to your Lordſhips, that the 
Far! of Yi form'd a Troop of Horfe, which 
he maintain'd at his own Charge. 

That he aſterwards commanded a Squadron of 
Horle, and that he continued his Command 


thercof in the ſeveral Marches to Preſton, and 


until the Surrender of that Place to the King's 
Forces. 

'That during the ſeveral Marches of the Rebels, 
the Earl of 1/iz:c42 was with them on Horſe- 
back, arm'd with a Sword and a Caſe of Piſtols, 
ans that he never ſhew'd any Uneaſineſs, but al- 
ways appear'd as forward as any one; and that 
at the Action at Preſton his Lordſhip was aſſiſting, 
and very active among the Rebels. 

That at ſeveral Places in Scotland and England, 
his Lord hip, and other Rebels, caus?d the Pre- 
tender to be proclaimed King of theſe Realms, and 
that his Lordſhip was preſent at ſuch Proclama- 
tions, 
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his Lordſhip, and other Rebels, did in 
ſeveral Plates cauſe his Majeſty's Treaſure to be 
cd, for the Service of the Pretender; and did 
in {vera Places prevail on Miniſters of the Church 


of Ehen, 5:4 who had abjur'd the Pretender, 
to pray for mai in the public Churches, as King 
of incl. Realms. 


nen the Rebels ſurrender'd themſelves 
at Pyeſlen to the King's Forces, they were far 
from recciving any Aſſurances of Mercy frot 
his Majetty*'s Othicers; but were acquainted by 
the {aid Oficers, that his Lordſhip, and others 
taken wich him, had no Reaſon to expect Mercy, 
ſince they were taken in open Rebellion againſt 
his Majeſty. 

My Lords, the Commons, who are ever vigi- 
Jant for the Safety of his Majeſty, and for the 
Preſervation of the Liberties of the People, cannot 
anſwer it to God or their Country, if they ſhould 
neglect to excrt themſclves, in bringing to ex- 
emplary Juſtice the open and declared Inſtruments 
of this Rebellion; and it is a Satisfaction to the 
Commons, that in the Courſe of their Interpoſi- 
tion, to reſcue the Nation from the fatal Conſe- 
quences of the late unprovok*d Rebellion, what- 
ever Miſrepreſentations other Proſecutions may 
have been formerly liable to, the Notoriety ef 
this Rebellion has been fo evident, that the moſt 
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malicious of our Enemies want Confidence to 


deny it, 

We are not ſurpriz'd, that Papiſts ſhould be 
engag'd in this Kebellon, tho? the ' moſt unnatu- 
ral and uncxampled in its Circumſtances, by be- 
ing void of the leaſt Pretext of Provocation, 
ſince they maintain it lawful to kill a Heretic 
King, and ſuch they term his preſent Majeſty, 


* 


and 'tis declar'd by them, that ſuch a Piece of 
Vol. VI. | 


for High-Treaſon, 


27 
Service is not only lawful, but pious, and agree- 
able to God. | 

But how Proteſtants could be poſſcfſed with 
ſuch a Spirit of Infatuation, and to ſuch a Degree 
be deluded, as to believe the moſt ſ:cure and 
effectual Way to protect the Church, was to have 
Recourſe to a Popiſh Prince, to reſcue it from 
the Danger they imagined it liable to, from the 
Proteſtant Succeſſion taking place: And how it 
could enter into the Hearts of Proteſtants to be 
fir'd with ſuch an ill- directed Zeal, as to act in 
conjunction with avow'd Enemies of their Reli- 
gion and Liberties, is not to he accounted for; 
unleſs ſuch unnatural and deſtructive Attempts 
are ſome of the neceſſary Conſequences of the late 
Malc- Adminiſtration, 

No lets was to be the Sacrifice, than of his Ma- 
jeſty, and his Royal Family, (a Succeſſion of 
Princes appointed by Divine Providence to be the 
Guardians of the Proteſtant Intereſt in Europe) 
and of our preſent happy Conſtitution, to appeaſe 
the Fury of Papiſts and Proteſtants affociated in 
this Rebellion, and who envied us the Bl-flings 
we enjoy*d by the uninterrupted Exerciſe of our 
Religious and civil Rights and Privileges. 

Had this Rebellion taken place, this Nation, 
the Glory of the Reformation, the moſt ſubſtan- 
tia] Bulwark againſt Popery, and that had at the 
happy Revolution, under the Influences of King 
Halliam the Third, of immortal Memory, tri- 
umpli'd over the arbitrary Deſigns of our Ene- 
mics to ſubvert our Conſtitution, was to fall a 
Victim to Bigotry, Superſtition and Slavery, the 
pernicious and neceſſary Conſequences of intro- 
ducing a Religion, void of natural Senſe and na- 
tural Conſcience. 

If an Attempt to ſubvert the Government, ta 
deſtroy the King, and ſet up a Popiſh Pretender: 
if marching in an hoſtile Manner: if carrying on 


* . . 
a deſtructive War in the Bowels of the Nation, 


are only Acts of Surprize and Inadvertancy, any 


Rebellion may be palliated over and excus'd 
ſince ſcarce any Circumſtances can be added in 
Aggravation of that, which has lately been rais'd 
and carried in this Kingdom. | 

My Lords, I have acquainted your Lordſhips 


with the neceſſary Occaſion of this Profecution 


J have endeavour*d in the moſt impartial Manner 
to diſcharge the Truſt repos'd in me, by open- 
ing the Nature of the Charge againſt the Earl at 
the Bar. I have likewiſe ſtated to your Lord- 
ſhips the Subſtance of his Plea to the Impeach- 
ment of the Commons. I have given your Lord- 
ſhips a general View of the Evidence which we 
ſhall produce, to make good our Charge, and to 
ſhew the Invalidity of the ſaid Plea; and from 
the Malignity of the late rebellious and traite- 
rous Enterprize, and its fatal Tendency, I have 
repreſented the Neceſſity the Commons were under 
of applying to your Lordſhips for National Juſtice. 
Jam not inſenſible how deficient I have been, in 
not ſetting a Matter of this Importance in the 
moſt advantageous Light; but I make no doubt, 
but that what is wanting in me, will be ſupplied 
by the Abilities of others that follow, and that 
your Lordſhips will find no Defect in their Diſ- 
charge of the Parts they have taken in this Pro- 
ſecution, whatever you may have found in the 
Opening of the Charge, and in that Part which 
has come to my Share, 
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ii Foſepb Fekvll, F Have the Command of the 
7% J I Houſe of Commons upon 
me, to bear a Part in the Proſecution of their 

Impeachment againſt this Lord at the Bar. 
And that which is aſſigned to me, is firlt to 
obſerve to your Lordſhips the Nature of the 
Charge; and in the next Place, to take notice of 
the Defence made to that Charge; and laſtly, to 
give your Lordſhips a general View of the Evi- 
dence which the Commons will produce to main- 
tain their Accuſation. 

And this I ſhall do with all the Plainneſs I am 
capable of, without attempting fo vain and wicked 
a Thing, as to impoſe upon your Lordſhips, or 
divert you from the true Merits of this Caule. 

My Lords, The Charge exhibited againſt this 
Lord, is a Charge of High-Treaſon ; High- 
Treaſon at the Common Law, as declared by the 
Statute of the 25th of King Edward III. And 
there are two Species of High-Treaſon mention'd 
in that Statute, which the Commons have taken 
notice of in their Articles of Impeachment. The 
Firſt is compaſſing and imagining the Death of 
the King; the S-cond is levying War againſt his 
Majcſty. 

My Lords, The Overt-Acts that are ſet down 
in the Articles, I think, may be reduced to theſe 
Heads: Firſt, a Conſpiracy of the Earl of in- 
toun, with other Lords and Gentlemen his Ac- 
complices, to levy War with an Intent to depoſe 
the King; and a Conſpiracy to levy ſuch a War 
hath been held a ſufficient Overt-Act of compal- 
ſing and imagining the Death of the King. 

My Lords, The next Overt-Act is, his Lord- 
ſhip's joining with his Accomplices in proclaim- 
ing the Pretender, which is endeavouring to ſet 
up another Prince in the Room of his Majeſty ; 
and I bclieve it will not be doubted, but that is 
likewiſe an Overt-Act of the ſame Species of 
Treaſon. And if there wanted another Overt- 
Act, the levying War againſt the King with an 
Intent to depoſe him (which is likewiſe mention'd 
in the Articles, as a diſtinct Species of Treaſon) 
may ſerve for an Overt-Act of the other Specics 
of compaſſing and imagining the King's Death; 
for tho? it is reckon'd in the Statute as a diſtinct 
Treaſon z yet it doth not thereby ceaſe to be of 
the Nature of an Overt-Act of compaſſing and 
imagining the King's Dcath which it was antece- 
dent to, its being declar*d a diſtinct Species; and 
this Point 1s likewiſe ſupported by Authorities, 
and many Attainders have been upon it. 

My Lords, The ſecond Species of High-Trea- 
ſon J charge upon this Lord, is that of levying 
War againſt the King; and the Overt-Acts men- 
rioned are, the forming an Army, marching in 
an hoitile Manner, ſcizing a Town, the Town of 
Preſton, engaging and fighting with the King's 
Forces. 

My Lords, Perhaps it was not neceſſary to have 
alledged any of theſe Overt-Acts of levying War 
againſt the King, becauſe levying War itſelf be- 
ing an Act, it ſuperſedes the Neceſſity of inſtan- 
cing particular Acts of Hoſtility. But to avoid 
all Cavals, theſe particular Acts are likewile al- 
ledged in the Commons Impeachment. 

My Lords, I find another Crime charged upon 
this Lord who ſtands at the Bar, and that is Mur- 
der, the Murder of many of the King's faithful 
Subjects. And although this Crime is not men- 
tioncd in the Title of che Articles, and there was 


a good Reaſon for not _ it, ſince it is ſwal- 
low*d up in the High-Treaſon, the greater Crime 
in the Eye and Eſtimation of the Law, yet it doth 
not thereby loſe its moral Exiſtence or real Guilt 
but on the contrary, by accompanying the other 
Crime of High-Treaſon, is aggravated, and ſhews 
with what Miſchief his Heart may be filled, who 
at the ſame time he is murdering his Fellow-Sub- 
jects, is meditating the Deſtruction of his Prince, 
and the Overthrow of his Country's Liberty. 

My Lords, this is the Nature of the Charge 
againſt my Lord. In the next Place I ſhall take 
notice of that which occurs to me to be material 
in his Lordſhip's Defence, or the Anſwer he hath 
put in to this Charge. 

My Lords, he hath pleaded generally Not 
Guilty; but not wholly relying on that general 
Plea, he hath in his Anſwer added a particular 
Specification of his Caſe, He begins in his An- 
ſwer, by taking notice and admitting, That he 
being taken with Perſons that were in Arms againſt 
the Government, might reaſonably be preſumed to be 
equally guilty, and to be juſtly joined with them in 
the ſame Impeachment. He goes on to acquaint 
your Lordſhips with what ſevere and barbarous 
Ulage he met with at his Dwelling-Houſe, which 
he ſays forced him from his Houſe. He tells your 
Lordſhips at laſt, he was very unfortunately driven 
into th! Company of ſome of the Gentlemen named in 
the Impeachment ;, but he preſumes to affirm to your 
Lordfhips, that he did not join them with a traiterous 
or rebellious Deſign, but only with an Intention 10 
preſerve himſelf from being inſulted and aſſaſſinated 
then he ſays, A/tho* he was conſtrain'd to keep the 
other Lords and Gentlemen Company, yet he never 
Joined them in any Aft of Haſtiliy. But yet he is 
ſtill under ſome Diffidence of his Caſe, therefore 
your Lordſhips will find at the Cloſe of his An- 
ſwer he ſays, But if upon his Trial it ſhall appear 
that he hath committed any Ac, which in ihe Ri- 
geur of the Law may be couſtrucd to amount to the 
Crime of High-Treaſon, he hopes the Innocence of bis 
Heart, and his Ignorance in the Law, will, by 
your Lordſhips Interceſſion, render bim an Oljeftt of 
his Majeſty's Mercy, which he and the reſt, at the 
Time of ſurrendering themſelves, were encouraged by 
his Majeſty's Officers to depend upon. 

My Lords, this ſpecial Cate which my Lord 
hath made in his Anſwer, is not at all like the 
Caſe in my Lord Chief Juſtice Cos Third Inſti- 
tutes, Fol. 10. upon an Impeachment of High- 
Treaſon. Several Perſons were found to join with 
Sir John Oldcaſtle and others (who were in open 
Rebellion) pro timore Mortis, & quam cito potue- 
runt receſſerunt, and thereupon they were acquitted ; 
but here my Lord doth not pretend that any 
Force was upon him, when he went in and joined 
the Rebels. I may therefore preſume to ſay this 
Lord's Defence is a weak and doubtful one, but 
far be it from the Commons to defire to convict 
his Lordſhip of the High- Treaſon charged upon 
him by an Infirmity in his Defence, or by any 
Means whatever, but by the Strength and Clear- 


_ nels of the Evidence they ſhall produce to your 


Lordſhips, and for that I ſhall trouble your Lord- 
ſhips but a very little with repreſenting to you 
the general View of the Evidence that we ſhall 
produce, and it is this: This Lord thought fit to 
go in and join the Rebels, not alone, but accom- 
panicd with fourteen of his own Scrvants ; when 
he was there, he formed a Troop, conſiſting of 
his oyn Servants, and others; he paid the Troop, 
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commanded a Squadron of the Rebels Horſe in 
their March; aſſiſted at the ſeveral Proclama- 
tions of the Pretender; when there was an Alarm 
given of the coming of the King's Forces, he got 
on Horſe- back in order to oppoſe and fight them; 
and he was in Arms and active with the Rebels 
in the Action at Preſton; and we ſhall ſhew your 
Lordſhips that at the Surrender there no Promiſe 
was made, no Expectation of Mercy was raiſed 
by any of the King's Officers in the Mind of this 
Lord, or of any of his Accomplices. 

My Lords, though this be not material to the 
Iſſue now joined before your Lordſhips, yet it be- 
ing put into my Lord's Anſwer, and being neceſſa- 
ry for the Vindication of public Juſtice, we ſhall 
ſhew plainly there was not the leaſt Encouragement 
or Intimation of that kind given. 

My Lords, the Evidence will be more largely 
and particularly taken notice of, by the Gentleman 
who is to come after me; and I am ſure my De- 
fects will be amply made up, by what he will of- 
fer to your Lordſhips. : 

But I can't fit down without taking notice, 
that if this heavy Accuſation be prov'd againſt the 
Lord atthe Bar, it is a ſtrange Notion ot Loyalty, 
ſo much boaſted of in my Lord's Anſwer, which 
he hath been pleaſed to entertain. 

My Lords, there is not a nobler or more uſe- 
ful Principle belonging to a Britiſh Subject, than 
true Loyalty: Loyalty is a faithful and dutiful 
Obedience to the King, under the Sanction and 
Direction of the Law. If therefore his Lordſhip 
hath contraſted the Guilt of this high Offence 
againſt the Law, which is charged upon him, he 
hath offended againſt this Principle: And this 
I will fay in general, whoever they be who caſt the 
Law out of the Idea of Loyalty, they looſen the 
Bands of Allegiance ; for it is the Law that binds 
upon the Conſcience of the Subject the Faith and 
Allegiance he owes to his Sovereign, as it doth 
upon the Conſcience of the Sovereign, that Juſtice 
and Protection he affords to his Subjects. 


Mr. Attorney-General. Y Lords, the Charges 

Sir Edward Northey. of High - Treaſon 
mentioned in the Articles of Impeachment ex- 
hibited by the Commons of Great- Britain againſt 
the Earl of Vintoun, the Priſoner at the Bar, and 
the Nature of his Crimes, having been fully open'd 
by Mr. Hampden and Sir Foſeph Fekyll ; what re- 
mains for my Part is to give your Lordſhips an 
Account of the Nature of the Evidence we ſhall 
produce to your Lordſhips againſt the Priſoner, 
to prove him guilty of the High-Treaſon for 
which he ſtands impeached. He is charged with 
two Species of Treaſon, mentioned in the Statute 
of the 25 Edt. III. viz. Firſt, compaſſing and 
imagining the Death of our ſovereign Lord the 
King, whom God long preſerve. Secondly, levy- 
ing War againſt the King within this Realm. 

The Evidence that will be a Proof of the latter 
Treaſon, will alſo prove the firſt: For levying 
War to depoſe the King, is an Overt-Act of con- 
ſpiring the Death of the King, and hath always 
been ſo adjudged. 

I ſhall briefly, and with as much Clearneſs and 
Truth as I can, ſtate the Evidence againſt the 
Priſoner, as it will appear by the Witneſſes we 
ſhall produce, without . aggravating any thing 
which I do not think proper or neceſſary, your 
Lordſhips being Judges of the Fact, and of the 
Law arifing thereupon, I ſhall only make this 
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Obſervation on the Preamble to the Earl's Plea, 
that it directly contradicts his Plea of Not Guilty 
and that if what he alledges be taken as true, he 
therein owns himſelf to be guilty, though from 
thence he concludes, that he 1s not guilty. 

In September laſt, the late Earl of Mar in Perth- 
Hire, and in the beginning of Ofoher, Mr. Forſter 
with ſome of the attainted Lords in Northumber- 
land, with a great Number of armed Men, raiſed 
a Rebellion in Favour of the Pretender, and pro- 
claimed him King of theſe Realms, and ſet up his 
Standard. 

About the ſeventh or eighth Day of OZober 
laſt, the Earl of Wintoun lett his Seat at Seaton in 
the County of Lothian, armed with a broad Sword 
and Piſtols, and carry*d with him fourteen or fif- 
teen of his Servants well mounted, and fo armed; 
about the tenth Day of October joined the Earl of 
Carnwath and the Lord Viſcount Kenmure at 
Mefett in the County of Annandale, and there 
they formed a little Army, which was commanded 
by Lord Kenmure till they joined Forſter. 

The Lord Minicun formed a Troop with his 
own Servants and others, and it was called his 
Troop, and he paid his own Servants eighteen 
Pence or two Shillings a Day, and he commanded 
from that Time a Squadron of Horſe, till he 
and the others ſurrendered to the King's Forces at 
Preſton. 

About the fourteenth or fifteenth Day of O#-- 
ber, the Earl of J/intoun and the reſt of the Re- 
bels marched from Moefett, in a hoſtile Manner, 
with Trumpets and a Standard to Lachmaben. 
There the Pretender was proclaimed King of 
Scotland, England, Sc. and the Earl of Vintoun 
attended, and joined in the Proclamation, with 
his Sword drawn. Thence the Rebels marched to 


Auchtelfechen, Feaburg, 
Langholm, Rodberry, 
Hawick, Woolter, 


where, about the twentieth Day of Ofoler, Ferſter 
and his Rebels, being about five hundred, Joined 
the Lord Wintoun and the other Scots, being three 
Troops of Horle. | 

From Wooler they all marched to Ke!/oe in Ti- 
viotdale, where the Highland Foot, commanded 
by Mackintoſh, joined them. There, at the Croſs, 
the Pretender was again proclaimed King, with 
Sound of Trumpet and Colours flying, the Lord 
Wintoun and the reſt aſſiſting, 

On the ſeventeenth Day of October they march- 
ed back to Fedburg, and there were alarmed with 
an Account that the King's Forces were near ; on 
which they mounted, and marched out of Town, 
and drew up, the Ear] of Vintoun being very 
active; but the Forces advancing being diſcovered 
to be part of the Rebels, they returned to Fedbrre ; 
and on the twenty-ninth Day of Octoler they 
marched to Howick. 

Here Cockades were made of blue and white 
Ribbons for the Scots Rebels, to diftinguiſh them 
from the Exgliſb, who had red and white, and the 
Earl of Vintoun wore one, and gave others to his 
Men. 

On the thirtieth Day of Oober, from Howick 
they marched to Lengho/m : Here, on the thirty- 
firſt Day of October, about five or fix Hundred 
of the Highland Foot left them, and went back; 
and they would not ſuffer any Perſon to come to 
them, to perſuade them to return, but the Earl 
of Wintoun; and he went to perſuade them, but 
could not prevail, and he returned, and declared 
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it was not his Fault that they went away; and 
he after very much promoted the Rebels coming 
into England. N 
Here the Earl might have ſafely left the Rebels, 
if he had thought fit, without Hazard; and 
he had not gone alone, as in his Preamble he 
alledges. a 

From Langbolm the Rebels marched to Lang- 
town in Cumberland; and on the firſt Day of 
November to Brampton 3 on the Second to Pen- 
rith ; on the Third to Aopleby; on the Filth to 
Kendall; and on the Sixth to Kirby-Loſaale. 

At all theſe Places the Pretender was proclaim- 
ed King, the Earl of J/iztoun aſſiſting. 

On the Seventh Day of November they marched 
from Kirby-Lznſdale to Lancaſter, into which the 
Rebels marched with their Swords drawn, parti- 
cularly the Earl of J/intoun ; and here they again 
proclaimed the Pretender King, Lord Ii 
aſſiſting in the Circle. i 

Here the Rebels ſeized Arms, and ſome pieces 
of Cannon. 

From Lancaſter the Horſe of the Rebels march- 
ed on tie Ninth Day of November to P7ejion, the 
Foot halted at Garftang, and came to Prejicz the 
Tenth. = 

In the Way to Preſten the Rebels were joined 
with about Fiftcen Hundred Men, molt part be- 
ing of the County of Lencofter. FI 

And at Preften the Pretender was again pro- 
claimed at the Croſs. 

During this March, at ſeveral Places, particu- 
larly at Duns, Brampton and Appleby, the public 
Revenue of the King was collected by the Rebels, 
and Ccfics raiſed on the King's Subjects. 

They marched with Drums, Trumpets and 
Colours; and, where they could, took Priloners 
ſuch as appcared for his Majeſty. 

They cauſed the Pretender to be pray'd for, 
as King, in the Churches in Lancaſter, and other 
Places in their March. 

Their conſtant Hcalth was the Pretender's, by 
the Name of King Fames, and Succels to their 
Cauſe. . 

During the whole March the Earl of 1/7ntoun 
never ſhewed any Uneaſinets or Backwardnels, 
but always appcared as forward and active as any 
of the Rebels. 

Mr. Celderwood, their Quarter-Maſter quar- 
tered the Scots in all Places; and the beſt, next 
to the Lord K-amwure's, he provided for the Earl 
of [/in!oun, who uſed to complain, if good Quar- 
ters were not provided for him. 

The next Part of our Evidence will be to ſhew 
what happencd at Preſton, of which the Rebels 
had taken Poſſeſſion the Tenth Day of November, 


On Saturday the Twelith Day of November, 


about One in the Afternoon, General Vils with 
the King's Forces inveſted the Town, and at- 
tacked it that Day and on Sunday, and the Re- 
bels defended it, and had made a Barrier at the 
entering of the Town, and planted the Foot in 
ſeveral Lanes and Streets for their Defence, and 

2d the Cannon with them which they ſcized at 
Laucaſter. 

The Earl of //intoun during the Attack was 
with the otter Lords, at the Had of two hun- 
cred Men, drawn up in the Market-Place ; he 
had his Sword, a Piſtol in one Hand, and an- 
other in his Breaſt ; during that Attack, ſeveral 
of his Majeſty's Officers and Soldiers were killed, 

On Sanda, about Ten in the Morning, Ge- 


neral Carpenter came alſo to Preſton, with the 
King's Forces under his Command. Thereupon 
the Rebels finding themſclves to be ſurrounded, 
about Three in the Afternoon ſent out Colonel 
Oxbero gh to the Generals, to know what Terms 
would be granted to them if they would ſurren- 
der; the Generals gave this Antwer, That no 
Terms would be granted to them, but that they 
muſt ſurrender at Diſcretion. 

Soon after the Rebels ſent out Captain DA. 
to deſire time till Seven a Clock on Aſcnuaay 
Morning, to conſider whether they ſhould ſur- 
render at Diſcretion. Upon which General Car- 
penier ſent Colonel Churchill, and General Wills 
Colonel Cotton, into the Town, to acquaint the 
Rebels that the Time deſired ſhould be allowed 
them, provided they ſent. out immediately an 
Englijh Lord, and one of the Mactinteſbes, as 
Hoitages, that none within the Town ſhould at- 
tempt to Eſcape, or make any Works for their 
Detence. 

Colonel Churchill and Colonel Cotter went into 
the Town, and there met the Earl ol into 
and the other Lords, and Mr. Forer, and told 
them their Meſſage: All the Lords treated with 
them about the ſurrendering the 'Fown, and ſcve— 
rally gave their Words, that if Time might be 
allowed them till next Morning to ſurrender, 
they would uſe their Endeavours that none ſhould 
make their Eſcape, and that they would not throw 
up any n.. Works for their Defence. Which 
Terms were agreed to, and the Earl of Derwent- 
water and Colonel Mackintoſh were delivered to 
them, and brought to the Generals as Holtages, 
and ſtaid all Night; and in the Morning carly 
the Rebels agrecd to ſurrender at Diſcretion; and 
the Lord Foreſter took Poſſeſſion of the Town, 
where he found the Earl of J/intoun in Arms, 
and he ſurrendered himſelf to the Lord Foreſter, 
and delivered to him two Caſes of Piſtols ; and 
being in Cuſtody, complained of the little Regard 
Mr. Heiter had thewed to a Man of his Quality, 
and faid all the Reſpect that he had ſhewed him, 
was to give him the Poſt of Honour when there 
was any Danger. 

The Generals Carpenter and Wills never offer- 
ed any other Terms than that the Rebels ſhould 
ſurrender at Diſcretion, never promiſed them 
Mercy, or that they would even intercede for 
Mercy for them; nor gave the Colonels, ſent in- 
to the Town, any Orders to offer Mercy ; nor 
did they: All the Encouragement they gave 
them to ſurrender at Diſcretion, was, that if they 
did fo, they ſhould not be immediately put to 
the Sword by the Soldiers; and denied to pro- 
mile, even to recommend them to the King's 
Mercy. 

This is the Subſtance of the Evidence we ſhall 
lay before your Lordſhips, and the Order we 
ſhall give it in; and if what I have opened be 
proved, as I believe it will, or I would not have 
mentioned it, I apprehend it will fully prove the 
Charge againſt the Noble Lord, and #1ew how 
vain the Allegations in the Preamble to his Plea 
are. 

I beg leave to ſay one thing more. The Noble 
Lord alledges, in the Preamble to his Plea, that 
he never ſhot off a Piſtol : Certainly that is not 
material; for aſſembling and marching in a 
Holtile manner for a public Purpoſe, and op- 
poling the King's Forces, is levying a War, 
although the Lord accuſed never ſhot off a Piſtol. 

| We 
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We will call our Witneſſes, and begin with 
William Calderwood, who was Quarter-Maſter the 
whole time with Lord Wintoun. 


Sir F. Jekyll. My Lords, we defire that Mil- 
liam Calderwood may be ſworn. 

L. II. Steward. Is it William Calderwood you 
call ? 

Sir F. Jekyll. My Lords, we deſire William 
Caldertanod may be ſworn. : 

And he was iworn by the Clerk accordingly. 

Sir F. Jehll. Mr. Calderwood, pray acquaint my 
Lords with what you know concerning this Re- 
bellion, or any Part that the Noble Lord at the 
Bar had in it; tell the Story according to your 
own Method. 2 

L. H. Steward. Do you hear what Queſtion is 
aſked ? You are upon your Oath ; give an Ac- 
count of what you know of the late Rebellion, 
ard what Part the Nuble Lord at the Bar had 
in it. 

Calderweed, Upon the Eleventh of October J 
went, with about Seventy Horſe, to join my Lord 
Carnoveth, my Lord Mintoun, and my Lord Ren- 
mure at Moffett ; where the Pretender was pro- 
claimed. 

Attorney General. We deſire that he may ac- 
quaint your Lordſhips, what Number of Men 
they had at Moffett. 

Calderwood, One Hundred and Fifty. 

At. Gen. What Number of Men? 

Calderwood. One Hundred and Fifty. 

Att, Gen. Was the Priſoner at the Bar amongſt 
them ? and did he bring in any with him ? 

Calderwood. Yes. 

Att. Gen. About what time did he come in ? 

Calderwood. Towards the Evening of the Ele- 
venth Day. 

Att. Gen. What Day? 

Calderwood. The Eleventh. 

Sir J. Jehll. What Number did the Lord Min- 
tour bring with him? 

Calderwood, About Fourteen, 

L. H. Steward. You ſpeak of the Priſoner at 
the Bar; he came in with Fourteen Men? 

Calderwood. Yes, my Lord. 

Ait. Gen. Were they all armed; or how many 
were armed ? 

Caldertvood. I don't know whether all were, 
but the molt part of them were, with Sword and 
Piſtol. | 

L. H. Steward. You have ſaid at what Place 
they were, but your Voice did not reach hither; 
at what Place ? 

Calderwood, At Moffett. 

Sir J. Jehhll. When my Lord at the Bar joined 
the Rebels, what did they do? Go on, and tell 
your Story. 

Caldertucod. They went to Lochmaben. | 
S. r J. Fehll. When did the Lord at the Bar 
Join them there ? | 

C:lderwood. The next Day. 

Att. Gen. What was done there ? 

Calderwood. The Pretender was proclaimed 
there next Day. 

All. Gen. Was the Noble Lord at the Bar aſſiſt- 
ing at the proclaiming of him? 

Calderwood. Yes, he was. 

Att. Gen. In what manner did he aſſiſt? 

. * With his Sword drawn on Horſe- 
ack. 


L. V. Steward. Who did aſſiſt at the Proclama- 
tion with a drawn Sword ? 
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Calderwood. The Earl of J/intoun. 

Att. Gen. Whence did you march from thence ? 

Calderwood. To Auchtelfechen. 

Att. Gen. Whither did you march from thence ? 

Calderwood. To Langholm. 

Sir F. Fekyl/. And whither then? 

Calderwood. To Hawick. 

Att. Gen. Go on. 

Calderwood, The Pretender was proclaimed 
there. | 

Sir F. Jekyll. Was the Lord / intoun preſent at 
the Proclamation ? 

Calderwood. Yes. 

Sir J. Feky/l. Whence did you go from thence ? 

Calderwood. To Fedburg. 

L. H. Steward. Was the Pretcnder proclaimed 
there ? 

Calderwood. Yes. 

Sir J. Fehl. Who were preſent ? 

Calderwood. The Earl of Wintorm, Carmuath, 
and all the Lords. 

Alt. Gen. Where did you march then? 

Calderwood. To Rodberry. 

Att. Gen. What happened there ? 

Calderwood, We were join*d by General Forſter. 

Att. Gen. How long did you ſtay there? 

Calderwood. Two Nights, 

Att. Gen. Was the Pretender proclaimed at 
Rodberry ? 

Calderwood. No, 

Att. Gen. What Place did you go next to? 

Calderwood. To Wooler. 

Att. Gen. Whither from thence ? 

Calderwood. To Kelſce; where we were join'd 
by the Highland Foot. 

Sir 7. 7Zekyll. What Foot do you mean? 

Calderwood. The Highlanders. 

Sir J. Fehll. Who commanded them? 

Calderwood. Brigadier Mackintoſh. 

Sir F. Feky/l. From Kelſce whither did you go? 

Calderwoed. Back again to Fedburg. 

Sir F. Fehll. Whether from Fedburg ? 

C 2 To Hawick. N 

Alt. Gen. What happened at either of theſe 
Places ? 

Calderwood, Nothing. 

Sir F. Fehl. At Hawict; did nothing happen 
there ? 

Calderwood. No. 

Att. Gen. Was the Pretender proclaimed at 
Hawick at either of the Times? 

Calderwood. Yes, the firſt time, but not the 
ſecond. 

Att. Gen. Who were preſent ? 

Calderwood. All the Lords. 

Att. Gen. Name them —— Was the Priſoner at 
the Bar there ? | 

Calderwood. Yes. 

Sir F. Fehl. From Hawick, the ſecond time, 
to what Place did you go ? 

Calderwood. Lo Langholm. 

Alt. Gen. What happened at Langholm ? 

Calderwood. Five or Six Hundred of the High- 
land Foot went from us. 

Att. Gen. Was there any Endeavours uſed to 
bring thoſe Five Hundred Highlanders back 

in ? 

Calderwood. I don't know of any. 

Sir F. Fekyll. Who went to them? Did any of 
thoſe that were in Arms go to them ? 

Calderwood. I was not there when they went 
off. | 


Att, Gen. 
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Att. Gen. Did the Noble Lord attempt to go 
with them, the Pruoner at the Bar ? 

Callerwood. No; at Jedburgh the Earl of Win- 
toum went up to them, to make them come back 3 
where the Foot deſigned to go, and the Horſe 
were drawn up; and they would have no Body 
come to tim but the Priſoner. 

L. II. Steward. 1 do not hear you, What do 
ycu lay ? 

Calierword, At Jedburg the Earl of Wintoun 
went to them. | | 

Att. Gen. Did he declare any thing after his 
Return, about their going off, or their not re- 
turning ? | 

Clderwood. No, not at Fedburg. 

Ait. Gen. Any where elle ? : 

Calterieod, 1 heard him at Langtoten ſay, it 
was not his Fault they were gone off. 

Ati. Gen. Pray, might not my Lord Wintoun 
have gone off with them, it he would? 

Calderwood. Yes, he might. 

Att. Gen. From Langiown whither did you go? 

Calderiwoed, To Branpton. 

Act. Gen. Whither next? 

Calderwoed, To Penrith, 

Att. Gen. Whither next? 

Calderwood. To Appleby. 

Att. Gen. Whither next? 

Calderwood, To Krndall, 

Att. Cen. Whither next? 

Calderwood. To K:rby-Linſdale. 

Alt. Gen. What happened there? 

Calderwood. The Pretender was proclaimed at 
the two laſt Places. 

Sir F. Jekyll. Who was there? 

Calderwood. I ſaw him there? 

Sir J. Jehyll. Who? 

Calderwood, The Earl of HWintoun at Kirby- 
Lonſaale, 

Sir F. Fc&;11. Whither did you go from thence ? 

Calderwood. To Lancaſter. 

Sir F. Fekyll. Was the Pretender proclaimed 
there ? | 

Calderwoed, Yes. 

Sir J. Fehyll. Who were preſent ? 

Calderwood, Earl of Wintoun, Kenmure, Carn- 
wath, Nithiſdale. | 

Sir J. Feky!!, How did they enter the Town of 
Lancaſter ? 

Calderwood. Sword in Hand. 

Att. Gen. Was there any Arms or any Guns 
ſeized ? 

Calderwood. Yes, ſix Cannon were ſeized ? 

Att, Gen. From whence did they take them? 

Calderwood. From a Ship. 

Att. Gen. Speak up, and tell my Lords. 

Calderwood. They ſcized fix Guns. 

Att. Gen. Whence did they take them? 

Calderwood. From a Ship. 

Att. Gen. What became of them? 

Calderwood, They carried them to Preſton, 
and mounted them there. 

Att. Gen. What time came you to Preſton from 
Lancaſter? 

Calderwood, What time? we ſtaid two Nights 
at Lancaſter. 
Mr. Cowper. Sir, I deſire to aſk you a Queſti- 
on — Wucther you was at Church at Lancaſter ? 

Calderwsod. Y cs. 

Mr. Cowper. Who was prayed for there? 

; — 88 The Pretender as King of Eng- 
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Sir F. Feky!l. Who was at Church? Was it the 
Pariſh Church ? 

Calderwood. Yes, the Pariſh Church. 

Sir J. Jeiy!l, Who was preſent at Church? 

Calder ad. I don't remember. | 

Mr. Coteper. From Lancaſter whither did you 
go then? 

Calderwood. We went to Preſton. 

Mr. Cewper. What Day did ycu arrive at 
Preſton ? 

Calderwood, The Ninth or Tenth Day of No- 
vember, 

Mr. Cowper. Did the Horſe and Fect arrive 
th: ſame Day ? 

Calderwood. No, the Horle came in one Day, 
and the Foot another. 

Mr. Cowper. How long alter the Lor did the 
Foot come ? 

Calderwerd, The next Day; then the Preten- 
der was proclaimed. The Horle came in on a 
IWednejday, the Foot on Thurſday. 

Att. Gen. Had you any Dittinction between the 
Sco/s and Engliſh, by Cockades ? 

Calderwocd. Yes. 

Att. Gen. What was the Diſtinction? 

Calderwwoed. The Scozs had Blue and White, 
and the Egli had Red and White. 

Att. Gia, Did the noble Lord meddle with any 
Cockode ? 

Calderwood. Yes, he had one at Hawick, 

Ait. Gen. Did he diſtribute them? 

Calderwood, Yes, he delivered them from my 
Hands, 

L. H. Steward. Who do you ſpeak of? Raiſe 
your Voice. 

Calderwood. I lay, my Lord, the Earl of in- 
toun had a Cockade at Hawtick, and took ſeveral 
ot them from my Hands, and gave them away as 
he thought fit, 

Sir. 7. 7eky!l. You ſaw the Earl of intoun at 
Prefion wixen the King's Forces came thither; do 
you remember what paſſed afterwards ? 


Calderwood. My Lord, I faw him, he had 


Sword and Piſtols; he was a Foot by the Church- 
yard, 

Att. Gen. As you came along to Preſton, ac- 
quaint my Lords whethcr you know any think of 
the public Revenues being collected? 

Sir J. Fekyll. Before that, when my Lord was 


on Foot with Sword and Piftols going towards the 
Church-yard, was there any Forces drawn up - 


there? 5 | 

Calderwood, Yes, both Horſ: and Foot were 
drawn up in the Church-yard, | 

Sir J. Jekyll, While my Lord was in Com- 
pany, and in this March, was there any Troop 
tor med? 

Calderwoed. Yes, there was a Troop. 

Sir 7. Jehll. Who had any of thoſe Troops? 
Calderwood, My Lord Wintoun had the Firit. 
5275 F. Feiy/!, Ot whom did his Troop con- 

iſt? 

Calder wood. It conſiſted partly of Gentlemen, 
and partly of his own Scrvants, 

Sir F. eh. By whom were they paid? 

Cataerwoos, By my Lord Wintoun. 

Sir F. Fell. How much a Day? 

Caiderweod, TWO Shillings a Day. 

Sir F. Fehll. In what manner was the Treop 
accoutred ? 

Caldera cod. Very well, with Swords and 
Piſtols, 
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Att. Gen. Did my Lord's Servants retain his 
Livery in the Army? ? 
Calderwood, He had five in Liveries. 
Att. Gen. What were the reſt ? 
- Calderwood, Domeſtic Gentlemen. | 
Att. Gen. Did my Lord command only that, 
or any other Body ? | | | 


Calderwood. He commanded a Squadron. 
Sir J. 7eky!!. In your Paſſage, did my Lord 
diſcover any Unecaſineſs, or ſeek for any Oppor- 


tunity of leaving them? 

Calderwood, He never did that I know of. 

Sir F. Jeky/l. I think you quarter'd him, did 
he complain of his Quarters at any time ? 

Calderwood, He order'd me to give him good 

uarters. 

Sir J. Jekyll. And accordingly you did for 
him ? 

Calderwood. Yes. 

Att. Gen. We will go on. What happened at 
Preſton ? What tine did the King's Forces come 
there ? 

Calderwood. We came on Wedneſday, they came 
on Saturday. 

Att. Gen. Tell my Lords what happen'd after 
the King's Troops came to Town, . 

Calderwood, We defended the Town two 
Nights. 

Att. Gen. When did they ſurrender? 

Calderwood. Tney ſutrender'd on Monday. 

Alt. Gen. What paſt be ford? Did the King's 
Troops atiack it, and demand a Surrender ? 

Calderttecu. Yes, and we defended it. 

Sir F. Fehl. Was there any Proviſion made 
to ſecure me Town? Acquaiat my Lords how it 
was defended, 

Calderevoad. We barricado'd it in every Street. 

Sir F. Jekyll, After what manner? how? 

\ Calderwood, We had two Car non in every 
Strect. 

Ai. Gen. During the Time the King's Troops 
were at the Town, what Share did my Lord 
Wintoun bear in the Defence of it? where was 
he ? * 

Calder tod. I ſaw him go towards the Church- 
yard; 

Att. Gen. Was there a Body of Men with him 
in the Church-yard ? 

Calderwood. Yes, there was. 

Sir J. Fell. When my Lord joined the Men, 
and in his March, was there any levying of 
Money. 

Calderwood, They raiſed Taxes as they called 
it, a Cels. 

Sir J. Jehll. We have done with this Witneſs; 
if my Lord hath a Mind to ask him any Queſtions, 
he is at Liberty to do it. 

L. H. Steward, My Lord, if you have any 
—_ to ask, propoſe it, and it ſhall be 
asked, 

I. Wintoun. I can't examine him, I deſire my 
Council may examine him. 

L. II. Steward. I told your Lordſhip your 
Council are not to aſſiſt your Lordſhip in croſs- 
. examining the Witneſſes; you have a Liberty of 

crols - examining them yourſelf, by propoſing 
your Queitions, and they will be ask'd by the 
Court. 

L. Wintoun, I never examined a Witneſs in my 
Lite, I defire my Council may do it for me. 
L. II. Steward. Have you any Queſtions ? 


L. Winton. My Lord, I will allow 
my Council to — for 3 2 

L. H. Steward. Have you any Queſtion 
deſire to be ask*d, and it ſhall be ask*d ? 

L. Wintoun. I deſire my Council may ask for 


me; it is very hard to have none to ſpeak for 


me, and there are twenty againſt me. 
Proclamation for Silence as uſual. | 

L. H. Steward. My Lord Wintoun, I hope 
now you will be better heard. If you have any 
Queſtion to ask this Witneſs, if your Lordſhip 
propounds it, it ſhall be ask'd him. 

L. Wintoun. My Lord, allow my Council to 
ſpeak for me, I have but two. 

L. H. Steward, My Lord, I have © acquainted 
you, (but apprehend you did not hear me) that 
the Law of the Land doth not allow it. 

Sir F. Jehll. My Lords, if my Lord at the 
Bar doth not think fit to ask this Witneſs any 
Queſtions, nor your Lordſhips, we muſt call 
another Witneſs. | | 

L. H. Steward to Calderwood the Witneſs. Di- 
rect your Anſwer this way. You have mention'd 
ſeveral Proclamatiors of the Pretender, was there 
any at which my Lord, the Pritoner at the Bar, 
was not pr-ſent? | 

Cald-rwwocd. I did not ſce him at the Proclama- 
tion at Preſton. 

L. H. Steward. 
you ice him? 

Caluertwaod. I faw him at IWWeoler, Jedburg, 
Rif, and Kirky-Lonſdale, and Lancaſter, where 
the Pretender was proclaimed. _ 

L. I. Seward. Did he join in cauſing him to 
be proclain”d, or did he feem to miſlike it? 

Calderueod. No, my Lord, he was alwars 
among the reſt. 

Att. Gen, With your Lordſhip's Favour, the next 
Witneſs is James Lindſey,we deſire he may be ſworn. 

L. Vinicun. My Council are preſent, pray 
allow my Council to ſpeak for me, I am not uſed 
to ſpeak in ſuch Aſſemblies. 

Lindſey was ſworn accordingly. 

L. H. Steward. Who do you call next, Gen- 
tlemen.? 

Att. Gen. James Lindſzy is ſworn, we defire he 
may give your Lordſhip's an Account, whether he 
was at any time at Moffett, when the Pretender 
was proclaim'd, and what Share my Lord Min- 
toun had in it? I bclieve it will be better 
to have ſomething for the Witneſſes to ſtand 
upon; ſtay a little, till ſomething is brought 
to ſtand upon. 

A Chair was brought to ſtand upon. 

Sir F. Fehl. Was you at Moffett ? 

Lindſey. Yes. 

Sir F. Feky/!. What paſt there, and who was 
at that Place ? | 

L. II. Stewerd. Keep your Face, and direct 
your Anſwer this way; tho* the Gentlemen on 
the left Hand ask you Queſtions, keep your Face 
this way. 

Lindſey. I ſaw ſeveral Gentlemen. 

Sir F. Fekyll. But did you ſce my Lord Win- 
toun there ? 

Lindſey. Firſt I ſaw him there; the ſecond 
time at Jedburg, the third time at Kendall, and 
the laſt at Preſton. 

Sir F. Feky/!. You aw him at theſe Places you 
have mentioned, what happened at either of theſe 


Places ? 
Lindſey. 


At how many other Places did 
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Lindſey. The firſt time I ſaw him, he was ri- 
ding 8 grey Horſe, mounted with Sword and 
Piſtol; the ſecond time, ſitting with the Guard; 
and at Kendall on Horſeback, when he came out 
of Town, I ſaw him riding on Horſeback ; and 
at Preſton, I ſaw him riding at the Market-Place, 
with other Gentlemen along with him. : 

Sir J. Fehl. Was there any Proclamation 
made at any of theſe Places? N 

Lindſey. Yes, there was a Proclamation at 
Jedburg, they told me they proclaim'd the Pre- 
tender. 

24 . Fekyll. Did you hear the Proclamation? 

Lindſey. I heard the Voice, but not the Words 
pronounced. : 

Sir F. Felyll. Who aſſiſted at it? 

Lindſey. A great many Gentlemen on Horſe- 
back. 

Sir F. Fekyll. Was the Priſoner at the Bar 
there ? 

Lindſey. 1 did not ſee him. 

Sir J. Jekyll. Was the Priſoner at the Bar at 
Lancaſter ? 

Lindſey. I do not know, I was not there. 

Sir J. Jekyll, Was he at Preſton ? 

Lindſey. Yes, he was there. 

Sir J. Jehll. Was you preſent when they pro- 
claimed the Pretender there ? 

Lindſey. I was ſtanding at a great diſtance, but 
did not hear it, but ſaw the Army. 

Sir 7. Jehyll. From thoſe Places when you 
marched, in what manner did you march? In 
Squadrons ? 

Lindſey. Yes, in Squadrons ? 

Sir J. Fehl. Did the noble Lord at the Bar 
command a Squadron ? 

Lindſey. I did not know what his Lordſhip's 
Command was, he rode at the Head of the firſt 
Squadron. 

Alt. Gen. Did he march along with the Forces? 

Lindſey. J had very ſeldom Occaſion to fee his 
Lordſhip. I believe he did. 

Sir J. Fekyll. Do you know any thing of rai- 
ſing Money. 

Lindſey. T heard talk of it only. 

Sir F. Jekyll. What Troops were with the 
Rebels? 

Lindſey. I can't tell how many. 

Sir 7 Fekyll, Do you remember any one 
Troop : 

Lindſey. Yes, there was Lockhar!s, 

Sir J. Fekyll. Any beſide ? 

Lindſey. There was one went by the Name of 
my Lord / intoun's, but I knew it not. 

Al. Gen. Who was there in that Troop of 
Lockbart's? 

Lindſey. Several Gentlemen. 

Att. Gen. Was there any but Gentlemen? 

Lindſey. Some private Men and Servants. 

Alt, Gen. Whole Servants ? 

Lindſey. The Captain's, Mr. Lockhart had two 
or three himſclt. 

Alt. Gen. Was there any other Servants ? 


other, 

Att. Gen. Did you know the Troop called my 
Lord Mintoun's? 

Lindſey. I did not know it, there was one call- 
ed his. 

Alt. Gen. Was there any Servants in it? 

Lindſey. There were Servants in that Com- 
pany. 


Lindſey. No, I don't think there was any 
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Sir 75 * Were they armed with Sword 
and Piſtol? 

Lindſey. Yes. 

Sir. . Fehll. Was you at Preſton when the 
King's Forces inveſted it ? 

Lindſey. Yes. 

Sir 25 Jehll. How did the Priſoner behave 
himſelf? 

Lindſey. I cannot tell. 

Sir F. Fekyll. My Lords, we have done with 
our Examination of this Witneſs. 

L. H. Steward, My Lord Wintoun, if you 
would aſk this Witneſs any Queſtion, propoſe it, 
and it ſhall be aſked. 

After a conſiderable Pauſe, 

Att. Gen. Our next Witneſs is Elias Cammeron, 
we deſire he may be ſworn, 

He was ſworn accordingly. 

Mr. Cowper. My Lords, we deſire he may be 
aſked whether he was in the Rebels Army. 

L. H. Steward. You hear the Queſtion ; direct 
your anſwer this way. 

Cammeron, Yes, I was there, 

Mr. Cowper. Under whoſe Command ? 

Cammeron, Under the Command of Captain 
Mackeleane, 

Mr. Cowper, And in whoſe Regiment ? 

L. H. Steward. Turn your Face this way, that 
your Voice may be heard, 

Cammeron. My Lord Charles Murray's Regi- 
ment. 


: L. H. Steward, Whoſe Command was you un- 
er ? 

Cammeron. Under Captain Mackcleane, 

Sir F. Fehl. In whoſe Regiment? 

Cammeron. In my Lord Charles Murray's Re- 
giment, 

Sir F. 7ekyll. Will you give a general Account 
of what you know from the firſt time you came 
into the Army of the Rebels? 

Cammeron, I joined them at Mefett, and then 
we proceeded to a Place called Lockmaben; and 
then we march'd to Duns, from thence to Kelſoe ; 
within two Miles of Kelſoe we met the Horſe, 


Then we went from Relſoe to Fedburg, I ſaw m 


Lord Wintoun there; the next Day we reſted. 
Then we marched, from Langtown to Brampton ; 
from Brampton to Penrith; from Penrith to Kirby= 
Lonſdale; and from Kirby-Lonſdale to Lancaſter ; 
where I ſaw my Lord Mintoun at the Head of his 
Horſe with a Trumpet ſounding before him; I 
ſaw them march; we ſtaid a Day at Lancaſter, 
and the Horſe went into Preſton the next Day 
either Wedneſday or Thurſday I faw my Lord Vin- 
toun, and after the King's Forces were come I ſaw 
my Lord Wintoun with other Lords, 

Mr. Cowper. You have mentioned proclaiming 
the Pretender at one or two, Towns, pray give 
an Account at how many Places you obſerved 
that he was proclaimed ? 

Cammeron. I heard him proclaimed ar Duns, 
at Kelſoe, and at Lancaſter. 

Mr. Cowper. I deſire to know if at any of theſe 
Places you obſerved the Priſoner, my Lord Win- 


toun ? 


Cammeron, At Lancaſter I did obſerve him to * 


go into the Ring when they were going to pro- 
claim him, but at the Time of the Proclamation 


I did not ſce him, being in the outward Part of 
the Ring. 


Att. 
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Att. Gen. Pleaſe to acquaint my Lords whe- 
ther in your March you took any Priſoners, 

Cammeron. When we were near Penrith, we 
took a great many Priſoners, I did not ſee them 

n. i 

— Gen. Was the Priſoner at the Bar with you 

in that March ? | 

8 — tenth I can't really determine. I ſaw him 
ere. 

1 Att. Gen. Where did you ſee him firlt ? 3 
Cammeron. At Kelſoe, when the Foot join'd us. 
Att. Gen. Where did you take the Priſoners? 
Cammeron. At Penrith. 

Att. Gen. Did the noble Lord at the Bar ever 
leave you after he joined you ? = 

Cameron. I heard he was not for coming into 
England. J only heard this by Report. 

Sir J. Fekyll. Was you at Seaton Houſe t 

Cammeron. Yes, 

Sir J. Jekyll, Was my Lord Wintoun there ? 

Cammeron, No, only Brigadier Mactintaſb and 
the Foot. | ; 

Sir J. Jekyll. What Time did they come to 
Seaton Houle ? 

Cammeron, On Saturday to my beſt Remem- 
brance, they were at Seaton Houſe ;z then the 
Duke of Argyle returned back, and that Night 
about ſix or ſeven o'Clock we retreated to Seaton 
Houſe, and ſtaid there Sunday, Menday, and 
Tueſday. 

Att. Gen. At the Time the Highlanders came 
to Seaton Houſe, was this Lord there? 

Cammeron. No, I do not know that he was. 

Att. Gen. Do you know any thing of the public 
Revenues being gathered at Duns, Brampton, and 
Appleby ? 

Cammeron. Yes. 

Alt. Gen. Did they give any Receipts ? 

Cammeron. Yes, they gave Receipts. I faw 
one which was to this Effect : After the Year and 
Pate, then, Received ſuch a Sum of Money as 
Exciſe-Duty, due from ſuch a Perſon to ſuch a 
Perſon. 

Att. Gen. During the Time the King's Forces 
attack'd Preſton, what did you obſerve my Lord 
IWintoun do? 

Cammeron. What I obſerved of my Lord in- 
toun, was this: Iwas there by the Church-yard, 
there I ſaw my Lord Wintoun in the Church- 
yard, with my Lord Kenmure and Derwentwater 
at the Time of the Action, but I did not ſee 
him in the Action, and whether he had Piſtols or 
not I can't be poſitive. 

Alt. Gen. Was there any Perſons at the Market; 
Place ? | 

Cammeron, I was not at the Market-Place, 

Att. Gen. You was at the Chureh-yard ? 

Cammeron. Les. 

Sir F. Feky/l. When you obſerved my Lord 
I/intoun, what did you ſee him do? 

Cammeron, I obſerved nothing, but he was like 
the reſt, riding to and fro with the reſt. 

Sir 7. Fell. Did you ſee him aſſiſting at the 
Proclamation of the Pretender at Preſton ? 

Cammeron, I ſaw him go into the Ring with the 
reſt, but I did not ſee him at the time of the Pro- 
clamation, 

L. Il. Steward. I believe in this Narration his 
Voice did not reach this End of the Court; there- 
fore if he hath ſaid any thing proper to be taken 
notice of, you will do well to have it over 


again. 
Vol. VI. 


Att, Gen. We aſk him whether he knew the 
noble Lord to be at any of thoſe Places aſſiſting 
at proclaiming the Pretender ? 
N I did not obſerve him but at Lan- 
caſter. 

Ait. Gen. What happened there? 

Cammeron. They proclaimed the Pretender 
there, and I ſaw him go into the Ring. 

Alt. Gen. But did you not obſerve him at the 
time of proclaiming the Pretender? 1 

Cammeron. I ſaw him go into the Market Place 
with the reſt; | 

L. H. Steward. You ſaw him go in when the 
reſt went in to pioclaim the Pretender ? 

Cammeron, Les. 1 

Att. Gen. Did he then ride at the Head of the 
Scots Horſe ? 

Cammeron. Yes, he rid at the Head of ſome 
Horie, and a Trumpet founding before him. 

Ae. Gen, Was that the Time when the Pre- 
tender was proclaimed at Lancaſter ? | 
Cammeron. Yes. | | 

Al. Cen. Whether had my Lord his Sword by 
his Side, or had he it drawn ? 

Cammeron, Really I cannot be poſitive to that. 

L. H. Steward. My Lord Wintoun, will you 
aſk this Witneſs any Queſtion ? 

L. Wintoun. My Lords, I be not prepared, fo 
I hope your Lordſhips will do me Juſtice ; I was 
not prepared for my Trial; I did not think it 
would come on fo ſoon, my material Witneſſes 
not being come up, and therefore I hope you will 
do me Juſtice, and not make uſe of Cowper-Law, 
as we uſed to fay in our Country, hang a Man 
firſt, and then judge him. 

L. H. Steward. Did you hear? My Lord Min- 
toun, pleaſe to ſpeak it again. 

L. Wintoun. ] ſaid that I was not prepared for 
my Trial; I did not think it would come on fo 
ſoon. Some Gentlemen are juſt come up; pleaſe 
your Lordſhips to let me know what they fay, 
that I may be the better able to make my De- 
fence. | 

L. I. Steward. If your Lordſhip will aſk this 
Witneſs any Queſtion, now is your Time; but 
if what you are ſaying is your Defence, you 
ſhould reſerve that till the Commons have done. 
Robert Patten is called and ſworn, 

Proclamation made for Silence as uſual. 

Sir W. Thomſon. With your Lordſhips Per- 
miſſion I beg leave to aſk this Witneſs, whether 
at any time he was in Company with theſe Rebels, 
and when he firſt joined them? 

Patten. I join'd them on the 20th of OFober, 
at Wooler. 

Sir W. Thomſon. Pray Sir will you give an Ac- 
count what paſt from that Time you join*d them 
till they were taken. 5 | 

Patten. I remember from Jooler we march'd 
to Kelſoe. 

Sir W. Thomſon. Did you ſee my Lord Wins 
toun at Wooley ? | 8 

Patten, I can't ſay I did. = 

Sir W. Thomſon. Did you ſee him at Kelſce 2. 

Patten, I ſaw him when the Proclamation was 
there. 

Sir W. Thomſon. What Proclamation ? .. : 

Patten. To proclaim the Pretender. 

Sir V. Thomſon. Was my Lord Mintoum pres 
ſent ? Ih} 

Patten. Ves. 4 a 

Sir W. Thomſon, In what Manner! 

F 2 Piatten. 
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Patten. He appear'd among the reſt of the 
Gentlemen. 

Sir W. Thomſon. Was he armed ? 

- Patten. Only his Sword, that I ſaw. 

Sir W. Thomſon. Pray what paſs'd afterwards ? 

Patten. We came to Kelſoe, and from thence 
we went to 7edburg. 

Sir V. Thomſon, Where did you go? 

Patten, To Fedburg. 

Sir . Thomſon. What paſſed there? 

Patten. After they came to Fedburg they were 
alarmed by a Party, they thought of the King's 
Forces, but it happened to be tome of their own 
Party. 

Sir V. Thomſon. What happened on that Oc- 
caſion? 

Patten. I faw the Lords, and among the reſt 
my Lord / intoun, at the Head of fome Horſc- 
men there drawn up. | 

Sir W. Thomſon. In what Manner? 

Patten. The Earl of J/intow was drawn up 
with his Men, and the Scots Lords with their 
Men, 

Sir W. Thomſon. With what Intent ? 

Patten. They apprehended General Carpenter 
with the King's Forces was coming to attack 
them. 

Sir W. Thomſon. You ſay my Lord Winton 
marched out at the Had of ſome Horſemen ? 

Patten, I can't fay I ſaw him march out, but I 
ſaw him at the Head of ſome Horſe. 

Sir M. Thomſon. What happened afterwards ? 

Patten. They returned to Fedburg and ſtaid all 
Day, and the next Day they marched to Ha- 
wick. 

Sir W. Thomſon. What happen*d at Hawick ? 

Patten. At Midnight we were again alarmed 
with a Party. 

Sir V. Thomſon. What happen'd upon that? 

Patten. I faw my Lord Wintoun in the Street, 

Sir. V. Thomſon, Was there any Preparation 
made for Defence. 

Patten. Yes they were going out to defend 
themſelves. 

Sir W. Thomſon, You ſaw my Lord Wintoun 
there ? 

Patten, Yes. 

Sir W. Thomſon. In what manner ? 

Patten. He had his Sword by his Side, 

Sir V. Thomſon, When you went from that 
Place, whither did you go then? 

Patten. We went to Langholm. 

Sir V. Thomſon, What paſſed there? 

Patten, We continued there till next Morning, 
when we conſulted whether to march for England 
or for Scotland; a Party of Horſe went for Duz- 
freiſe. The Highlanders, a great Part of them 
went off there, and would not march for England. 

Sir . Thomſon. Was my Lord Wintoun with 
them at their going off ? 

Patten. I ſaw my Lord Wintoun go off, and 
come up again : I ſpoke to my Lord upon that 
account. 

Sir W. Thomſon. What did his Lordſhip fay ? 

Patten, Nothing material, but aſked me if I 
knew the Country, 

Sir M. Thomſon. When the Foot went off at 
Langholm, did my Lord go to them ? 


Sir W. Thomſon. At that time, if my Lord had 
had any Inclination to it, whether might he not 
have gone off ? 

Patten, Ves: I can't tell my Lord's Inclination, 


but any Body might have gone off, thcre was no 


Reſtraint upon him. 

Sir W. Thomſon, Whither did you march from 
Langholm ? 

Patten. To Langtown. 

Sir M. Thomſon, Did any thing happen at Lang- 
town ? 

Patten, We march'd through. 

Sir M. Thomſon, Whither did you go then? 

Patten. To Brampton. 

Sir W. Thomſon. Whither from thence ? 

Patten. To Penrith. 

Sir V. Thomſon. What happened there? 

Patten. There was the Poſe Comitatus, whe- 
ther that Poſſe Comitatus were the Militia I can't 
tell ; they were got together, and upon our ad- 
vancing they diſpers'd themſelves. 

Sir V. Thomſon. Where was my Lord I/intoun 
then ? 

Patten. I faw him among the Scets Lords there 
after his uſual manner, on Horſeback, with Sword 
and Piſtols. 

Sir V. Thomſon. Was his Sword drawn? 

Patten, No. 

Sir W. Thomſon. Whither did they go then ? 

Fatten. They went to Appleby. 

Sir VW. Thom/on. What paſſed at Appleby ? 

Patten, They went from Appleby to Kendall. 

Sir M. Thomſon. What happened there? 

Patten. A Proclamation was read, as at moſt 
of the Towns. 

Sir W. Thomſon, Did you ſee my Lord Wintoun 
at any of thoſe Proclamations ? 

Patten. No, I did not. 

Sir N. Thomſon, Where did you go then? 

Patten. To Kirby-Lonſaale. 

Sir M. Thomſon. Did any thing happen remark- 
able there ? 

Patten. I dined with the Scots Lords at Kirby. 

Sir W. Thomſon. What happen'd there? and 
what Healths were drank there ? 

Patten, The Pretender's Health, and Success 
to our Cauſe, that was the uſual Health. 

Sir W. Thomjon. Was my Lord Wintoun there ? 

Patten. Yes, there was my Lord Kenmure, Carn- 
<wath, and the other Lords. 

Sir . Thomſen. Did he drink the Health among 
the reſt ? 

Patten. All the Table did. 

Sir W. Thomſon. From thence whither did you 

? 

Patten. To Lancaſter. 

Sir F. Zekyll. At the Place where you drank 
Healths, was there any other remarkable Health ? 

Patten. The uſual Health was good Succels to 
the Cauſe in Hand, 

L. H, Steward. Who drank that Health ? 

Patten, All the Company. 

L. H. Steward, Who was in Company ? was the 
Priſoner at the Bar in Company ? 

Patten. Yes, he was. 

Sir V. Tbomſon. When you came to Lancaſter, 
in what manner did you enter that Town ? 

Patten. We entered that Town more regularly 


Patten. I ſaw him go up to them, and make a than any other we had marched through. 


Halt. 
Sir W. Thomſon. But he came back again ? 
Patten, Yes, | 


Sir V. Thomſon. After what manner? 
Patten, They march'd into the Town with their 
Swords drawn, and the Highlanders were drawn 
round 
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round the Croſs z the Gentlemen marched into 
the Town on Horſeback; the Pretender was pro- 


claimed there. 
"Sir y Thomſon. You was by when the Preten- 


der was proclaimed ? 
Patten. Yes. 


Sir M. Thomſon. Was my Lord Vintoun there? 


Patten. I can't fay I faw him there: I ſaw him 
in the Town at the head of fome Horle with his 


Sword drawn, 


Sir W. Thomſon. Was there any Cannon ſeized 
at Lancaſter ? 

Patten. Some Pieces of Cannon were ſeized. 

Sir W. Thomſon. What did you do with the 
Cannon ? 

Patten, We carried them with us to Preſton. 

Sir W. Thomſon. When there were Prayers in 
the Pariſh Church at Lancaſter, who was prayed 
3 ONES 

Patten. The Pretender. | 

Sir W. Thomſon. Do you know who were pre- 
ſent ? 

Patten. A great many. 

Sir V. Thomſon. Was the Lord Wintoun there ? 

Patten. I can't tell, 

Sir V. Thomſon. Did you obſerve at any time 
any Force or Compullion uſed to detain my Lord 
Wintoun ? 

Patten, No, none at all. 

Sir V. Thomſon. Did he ſhew any Uneaſineſs, 
or any Backwardnels to go with them? 

Patten. I can't be Judge of my Lord's Uneaſi- 
neſs, it did not appear ſo. 

Sir V. Thomſon. By whoſe Direction was the 


Prayer for the Pretender? 


Patten. By Order of Mr. Forſter. 

Sir V. Thomſon. My Lords, we have done with 
this Witneſs, 

L. H. Steward. My Lord Wintoun, will you 
pleale to aſk this Witneſs any Queſtion ? 

L. Wintoun. No. 

Att. Gen. My Lords, we deſire to call my Lord 
Forreſter. 

Then a Chair was placed for Lord Forreſter 
near the Clerks Table. 

And the Oath was adminiſtred to him by the 
Lord High Steward. 

Sir F. Jekyll. My Lords, we beg leave to aſk 
this Noble Lord a Queſtion or two : Was your 
Lordihip at Preſton ? 

L. Forreſter. Yes, my Lords. 

L. H. Steward. Your Lordſhip will pleaſe to 
raiſe your Voice. 

L. Forreſter. I was there with the King's Troops, 
and had the Honour to command Brigadier Pre- 
flon's Regiment. We came before Prefton on 
Saturaay the 12th of November. : 

Alt. Gen. Will your Lordſhip acquaint my 
Lords what paſs'd at Preſton when you was there ? 
whether you was by at Preſton when the King's 
Forces attacked it, and whether it was defended 
by the Rebels, and what elſe paſſed there ? 

L. Forreſter. 1 was there, and commanded one 
of the Attacks under Brigadier Honywoed, 

Att. Gen. Was the Town defended by the Re- 
bels, and were any of the King's Officers and 
_— killed ? | 

Forreſter. Yes, a great many. 

Att. Gen. Pleaſe — an Account what 
Number. | 

L. Forreſter. We loſt a great many. 

Alt. Gen, Can you gueſs the Number? 


For. High- Treaſon. 


L Forrefter. No, I can't exactly tell: A 
many 3 we had twixt ſixty and ſeventy of the 
Regiment I had the Honour to command killed 
and wounded, | AT 

Att, Gen. How many were killed? 5 
Fe. Forrefter. About thirty were killed dead on 


Ait. Gen. How long did that Attack laſt, be- 
fore they deſired to capitulate ? i, 

IL. Forreſter. From Saturday till Sunday Morn- 
ing between one and two o'Clock. | 

Sir. J. Jehll. I think your Lordſhip had a com- 
mand to take Poſſeſſion of the Town ? 

L. Forreſter. Les; I took Poſſeſſion of the 
Church-yard Monday Morning about fix o'Clock. 

Sir J. Fekyll, Will you pleaſe to give an Ac- 
count of what you know of the Noble Lord at 
the Bar when the Town ſurrendered. 

L. Forreſter. The Town furrender'd at fix a 
Clock in the Morning; I came into the Churchs 
yard and took Poſſeſſion of it; then I went to the 
Mitre Tavern, where that Lord and the reſt of 
the Lords were; I diſarm'd them. | 

Att. Gen. What Arms did my Lord Wintoun 
dcliver up at that time ? | 

L. Forreſter. Two Caſes of Piſtols. | 

Sir 7. Fekyll. If my Lord hath a mind to aſk 
any Queſtion of the Noble Lord that hath been 
examined, we deſire he may do it. I 

L. H. Steword. My Lord Wintoun, will you be 
pleaſed to aſk this Noble Lord any Queſtion con- 
cerning this matter at Preſton ? 

L. Wintoun, I had no Arms: Pleaſe to aſk him 
whether I had Sword or Piſtol in my Hand ? 

L. H. Steward. Take my Lord's Queſtion in 
Writing. | 

Then the Clerk went and took it. . 

Queſtion. Whether the Arms your Lordſhip 
mentioned to have been delivered to you, whe- 
ther he had the Arms then about him, or his Lord - 
ſhip did not ſay they were in the Stable? 

L. Forrefter.: He brought the Arms w me him- 
ſelf, and gave them me out of his own Hands. 

L. H. Steward. My Lord ſays you brought the 
Arms to him your ſclf, and gave them him out 
of your own Hands. ; 

L. Forreſter. I got ſo many of them that 1 
mould not have made any Diſtinction of his from 
the reſt, but that I remember he gave me his Arms 
out of his own Hands, and deſired me to give 
them to my Lord Kimmergem. | 

L. H. Steward. You deſired my Lord Forreſter 
to give them my Lord K:immergem. 

I. H. Steward. Another Queſtion propoſed is, 
Whether my Lord #/intoun did not give Orders to 
his Scrvant to bring the Arms out of the Stable, 
and to give them my Lord Kimmergem? — 

L. Forreſter. I believe he did bring them out of 
the Stable. | 

L. H. Steward. My Lord believes you did bring 
them out of the Stable. | D3 

L. Wintoun, I defire he may be aſked hethet 
I had a Sword about me ? | . 

L. H. Steward. My Lord Forreſter, the Queſti- 
on is, Whether your Lordſhip found a Sword a- 
bout my Lord Hintoun ? X nie 

IL. Forrefter. I did not ſee any Sword that he 
had; he had a great Coat on, and might have 
had a Sword under that, but I Jaw none. 4 

IL. H. Steward. My Lord Farreſter, did the 
Priſoner at the Bar deliver himſelf and his Arms 
to your Lordfhip e 
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I. Forreſter. 1 took it fo, 

Sir F. Fekyll. We beg leave to call General 
Carpenter, and deſire he may be ſworn in his 
Place, and give your Lordſhips his Evidence, 

General Carpenter was ſworn in his Place, 

Proclamation for Silence as uſual. 

Sir J. Jehll. Mr. Carpenter, pleaſe to give my 
Lords an Account when you came to Preſton, 
and what happened there. 

Gen. Carpenter. | came to Preſton on Sunday 
the 13th of November laſt : The Troops under 
Mr. Wills had been there the Afternoon before. 
I got chere about Ten a Clock on Sunday Morn- 
ing, with Three Regiments of Dragoons 3 and 
there had been no Intercourſe nor Meſſage paſſed 
before I came. 

Att. Gen. Pleaſe to inform my Lords what 
paſſed there after you came to Preſton, 

Gen. Carpenter. Atter I came, the Rebels ſent 
out to know what Terms they might expect, and 
were anſwered none but at Diſcretion, They ſoon 
after ſent out one Captain Dalzzel, to deſire a Cfla- 
tion till next Morning; upon which I ſent in Colo- 
nel Churchi// to tell them, I agreed to a Ceſſation, 
provided they ſent out an Eugliſh Lord and a Scots 
Lord as Hoſtages: I nam'd my Lord Derwentwa- 
ter and my Lord Kenmure, Captain Dalziel ſaid he 
thought my Lord Keumure would not come our. 
I named then Brigadier Mackintoþ : He alſo 
thought he would not come out, I was unwil- 
ling to make great Difficulties, it growing to- 
wards Night; and faid either of the Meckintofps 
and an Engliſþ Lord: And he brought out my 
Lord Derwentwater and Colonel Mackintoſh as 
Hoſtages, that they ſhould make no Attempt to 
eſcape, nor any Works for Defence in the Town, 

Att. Gen. Pray, Sir, acquaint my Lords who 
you ſent in with Colonel Churchill. 

Gen. Carpenter, Colonel Cotton. 

Att. Gen. When did they agree to the Surren- 
der of the Place ? 

Gen. Carpenter, Not till the next Morning. 
The Hoſtages were, that none ſhould attempt to 
eſcape, nor any Defences ſhould be made in the 
Town till the next Morning, at which time they 
would determine whether they would ſurrender or 
not. 

Alt. Gen. I deſire you to acquaint my Lords, 
whether theſe were all the Terms offered, or whe- 
ther there was any Hopes of Mercy given them? 

Gen. Carpenter. I gave them none at all my 
ſelf, and it is very unlikely any Body elſe ſhould : 
I commanded in Chief his Majeſty's Forces there : 
No Body ought to have done it; and if any Ot- 
ficer whatſoever took upon him ſo to do without 
my Order or Leave, it was very unanſwerable by 
the Rules and Diſcipline of War ; and what he 
cannot anſwer : I hope no Body did: I am ſure I 
gave no ſuch Directions: Colonel Churchill can 
acquaint your Lordſhips whether I directed him 
to mention any other Conditions to them than at 
Diſcretion. 

Sir J. Fehl. Did you hear any other Officer 
give them any Hope or Expectation of Mercy? 

Gen. Carpenter. No, I did not. 

Sir J. Fekyll.. If my Lord Wintoun hath any 
1 to aſk this honourable Perſon, he ma 
it. 

L. H. Steward. My Lord Wintoun, now is your 
Time if you'll aſk any Queſtion of General Car- 


er. 
L. Wintoun, Whether I was concern'd in making 
Any — : 
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L. H. Steward. 1 don't hear the Queſtion—— 
Then the Clerk was ſent down to take it in 


Writing. 
Queſtion being brought up to the 


And the 
Lord High-Steward by the Clerk. 

L. H. Steward. The Queſtion my Lord aſks 
is, Whether he was concerned in making any Ca- 
pitulation, or knew any thing about it? 

Gen. Carpenter. Not that I know of ; it is im- 
poſſible for me to know, except by Hearſay : He 
was not the Perſon treated with, I treated with my 
Lord Derwentwater and one of the Mackinte/f*s, ſo 
that I know nothing of his being concerned in any 
manner of Treaty. 

J. H. Seward. You hear the Anſwer. 

Sir J. Felyll. We beg leave to call General 
Wills. 

L. Winton. I deſire to aſk my Lord Firreftcr 
a Queſtion, 

L. H. Steward, My Lord Wintoun deſires to 
propoſe a Queſtion to my Lord Forreſter. 

Sir J. Jechil. Though that be out of Method, 
yet don't oppoſe it. 

L. H. Steward. Bring up the Queſtion. My 
Lord, the Queſtion my Lord Hintoun propoſes 
is, Whether he had any Sword or Arms when he 
firſt ſaw your Lordſhip at Preton? 

L. Forrefter. I don't remember I had a Sword 
from hint; I can't tell whether he had a Sword 
about him, for he had a great Coat on ; but 1 
remember I took none from him, I had only the 
two Caſes of Piſtols which he gave me. 

L. H. Steward, He could not tell whether you 
had a Sword about you, you had a great Coat 
that he could not well ſee ; but he remembers he 
took none from you, only the two Caſcs of Piſtols 
which you gave him. 

L. H. Seward. Who do you call next? | 

Sir 7. Jekyll. My Lords, we deſire that General 
Wills may be ſworn, | 

He was ſworn accordingly. 

Sir F. Zelyll, Mr. Wills, pray give my Lords 
an Account when you came betore the Town of 
Preſton, and what happened there, 

Gen. Wills, My Lords, I had the Honour to 
command the King's Troops that attack'd the 
Rebels at Preſton ; I came before that Town the 
12th of November lait about One o' Clock, and 
ordered two. Attacks upon the Town; that At- 
tack which leads two Migan was commanded by 
Brigadier Hanycvood, who beat the Rebels from 
their firſt Barricade, and took Poſſeſſion of ſome 
of the Houſcs in the Town ; the other Attack 
which leads to Lancaſter was commanded by Bri- 
gadier Dormer, who lodg*d his Troops nigh the 
Barricade of the Rebels. The next Day, about 
Two of Clock, Mr. Forfter {cnt out one Mr. Ox- 
borough, an Iriſoman, offering to lay down their 
Arms and ſubmit themſelves, and hoped that I 
wou'd recommend them to the King for Mercy; 
which I refuſed, and told them I would not treat 
with Rebels, for that they had killed ſeveral of the 
King's Subjccts, and that they muit expect to un- 
dergo the ſaine Fate; upon which he faid, that 
as I was an Officer, and a Man of Honour, he 


hoped I wouw'd ſhew Mercy to Pcople who were 


willing to ſubmit : Upon which I told them all 
I would do for them was, that if they laid down 
their Arms, and ſubmitted Priſoners at Diſcretion, 
I would prevent the Soldicrs from cutting them 
to pieces till I had further Orders, and that 1 
would give them but one Hour to conſider of it ; 
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4 ſent him back again into the Town to ac- 
— Forſter of "oh before the Hour was ex- 

ired they ſent out Mr, Dalziel, Brother to the 
Earl of Carmwath, and he wanted Terms for the 
Sols. My Anſwer was, that I would not treat 
with Rebels, nor give them any other Terms 
than what I had before offered them: Upon which 
it was deſired that I would t further Time 
till Seven O'Clock next Day, to conſult the beſt 
Method of — themſelves up. 1 
to grant them the Time deſired, provid that 
they threw up no new Intrenchments in the Streets, 


nor ſuffered any of their People to eſcape, and that 


they ſent out the chiet of the Engliſh and Scots as 
Holtages for the Performance; and I ſent in 
Colonel Citton to bring them out, who brought 
out the Earl of Derwentwater and Mr. Mackintoſh. 
The next Day about Seven o'Clock Mr. Forfter 
ſent out to let me know, that they were willing 
to give themſelves up Priſoners at Diſcretion, as 


I had demanded. Mr. Mactintoſb being by when 


the Meſſage was brought, ſaid he could not an- 
ſwer that the Scots would ſurrender in that man- 
per; for that che Scots were People of deſperate 
Fortunes, and that he had been a Soldier himſclf, 
and knew what it was to be a Priſoner at Diſcre- 
tion; upon which I ſaid, go back to your People 
again, and I will attack the Town, and the Con- 
ſequ-1Cc will be, I will not ſpare one Man of you. 
Mackin:gþ went back, but came running out 
itnmediately again, and ſaid, that the Lord Ken- 
mvre, and the reſt of the Noblemen, with his 
Brother, would ſurrender in like manner with the 
Enzlifh. 

Sir 7. Fehll. When the Attack was made by 
the King's Forces, whether any, and how many 
were kilicd ? 

Gen. Mills. I believe between ſixty and ſeventy 
but tew of the Horſe 3 there were killed and 
wounded about a hundred and thirty. 

At. Gen, If you pleaſe to acquaint my Lords, 
whether any of the Rebels came and treated with 
you, or it you gave them any Encouragement to 
hope tor Mercy. 

Gen. Hg. All the Terms J gave them was, 
that I would fave their Lives from the Soldiers till 
further Orders, if they ſurrender'd at Diſcretion : 
I delire to explain the Meaning of ſurrendering at 

erection, which is, then it is in our Power to cut 
them all to pieces; but I would give them their 
Laves- till further Orders; for I could have cut 
them to picccs immediately after they are made 
Priſoners at Diſcretion, by the Rules of War; 
and if they did not comply I would renew the At- 
tack, and not ſpare a Man. 

L. II. Sletard. You told them that if they did 
not comply, you would renew the Aſſault? 


Gen. Mills. Yes, and not ſpare a Man of 


them. 

Sir 7. Jethll. Did you give your Officers any 
Directions to give any other Terms? 

Gen. Wills. No, I did not. 

L. H. Steward, Then you gave no Directions 
to any other Officer to give other Terms than you 
yourlelf had offer'd? 

Gen, Wills, No, I did not. 

Mr. Cowper. Was there any other but theſe 
two, Colonel Churchill and Colonel Cotton ſent in 
by you, or by General Carpenter ? 

Gen. Halls. Yes, Colonel Naſau, to bid our 
own Pcople forbear hring. 


Mr. Cozper, Had Colonel Naſſau any Autho- 
rity to treat ? 


for High- Treaſon. 
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Gen. Willi. No, he went in only to bid our 


Troops to forbear firing, and order Colonel Cotton 
to come out with the Ho | 
Sir F. Fekyll, You ſay the Rebels deſired you 
to recommend them to the King's Mercy? who 
made that Propoſition ? 
Gen. Wills. One Oxborough. 


Sir F. Fehyll. Had you any other Propoſition 
any other ? | 


* 7 
Gen. Wills. Mr. Dalziel, Brother to my Lord 
Carnwath, for the Scots, I refuſed him likewiſe, 
and told him I wou'd treat with no Rebels, nor 
give them any 5 
Sir F. 7ekyll. If my Lord at the Bar will aſk 
this honourable Gentleman any Queſtion, now is 
the Time. 

L. - Steward, My Lord Wintoun, the Clerk 
is ſent down to you again ; if you have an - 
ſtion he will take 8h : IG 

The Clerk return'd with the Queſtion to my 
Lord High-Steward. 

L. H. Steward, The Queſtion my Lord pro- 
poſes to General Mills is, whether you, General 
Wills, gave any Summons to ſurrender before you 
made the firſt Attack; or if you did not make 
the Attack without any Summons at all ? | 

en. Wills, When I was viewing the Town 
they ſhot two of my Dragoons, and I did not 
tummons them, 

Another Queſtion taken by the Clerk and 

brought up. 

L. H. Steward. Another Queſtion my Lord 
deſires to be aſk'd is, whether you offer'd to pre- 
vent the Forces from talling upon the Gentlemen at 
Preſton, provided they ſurrender'd at Diſcretion ? 

Gen. Wills. Before ever I had drawn up the 
Troop 

L. H. Steward. The Queſtion is, whether you 
offer*d to prevent the Forces from falling upon the 
Gentlemen at Preſton, provided they turrender'd 


at Diſcretion ? 


Gen. Wills. Yes, my Lords, I did hinder the 
Troops from falling upon them after they offered 
to ſurrender. 

Another Queſtion brought up by the Clerk. 

L. H. Steward. General Wills, my Lord de- 
fires you may be aſked what you know, or have 
been informed of his Lordſhip's being againſt 
coming to England; or of my Lord's being 
againſt fighting with any of yours, or General 
Carpenter's Troops? 

Gen. Wills. I never knew my Lord Wintoun, 
nor ſaw him till four Days after he was taken at 
Preſton, ſo that I can ſay nothing to that I don't 
know any thing of. 

L. Wintoun. I deſire General Carpenter may be 
aſk*d the fame Queſtion. 

L. H. Steward. Do you know any thing, or 
have heard that my Lord Wintoun was againſt 
coming into England, or fighting the King's 
Forces ? 

Gen. Carpenter. My Lords, I heard that at 
— they held a Council of War, the chief 

fficers, Sc. this is only Hearſay, I ſpeak not 
of my own Knowledge. 

Sir F. Fekyll. For the ſake of Evidence it is 
incumbent on us to deſire that my Lord confines 
himſelf to aſk the General what he knows, and 
not to what he heard ſaid. 

Att. Gen. We have two Witneſſes more, the 
Colonels that were ſent into the Town by the two 
Generals, Colonel Churchill and Colonel Cotton. 

| Colonel 
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Colonel Churchill was fworn. upon what Terms they ſurrender'd. 
Mr. Cowper. The Queſtion. propoſed is, whe- 

ther you was ſent into Preſton, and by whom? 
Col. Churchill. I came up to Preſton on Sunday 

Morning, under General Carpenter's Command, 

about Ten O'Clock; about One they ſent out to 

capitulate 3 about Five I was ſent in by General 

„their Requeſt being, that they might 
have Time till next Day to conſider whether they 
[ſhould ſurrender or not. My Directions were, 
they ſhould have that, upon Condition they ſent 
out Hoſtages that none of them ſhould attempt 
to eſcape, and that no Defence ſhould be made 
in the Town. The Pcople nam*d to me by Ge- 
neral Carpenter were my Lord Derwentwater or 
my Lord Widdrington, and my Lord Kenmere 
or Mackintoſh was mention'd for the Scors, I di- 
rected them to ſend the Hoſtages to me. They 
could not find my Lord Dereweniwater nor Mid. 
drington, and Mackinigfh was gone to Bed. A 
little before eight I went with them, and told them 
the Terms I was to deliver to them, that they 
were to throw up no Works to fortify themſelves, 
and ſhould anſwer for the People, that none ot 
them ſhould eſcape. My Lord Derwentwater and 
Mackintoſh went out with me : I carried them to 
the two Generals there, and at Seven o*Clock next 
Morning they ſurrender'd themſ-!ves, 

Mr. Cotper. Pleaſe to give me leave to aſk you, 
whether you had any Commiſſion from the General 
that ſent you into the Town, or whether you of 
yourſelf, without ſuch Commiſſion, gave them any 
Hopes of Mercy ? | 

Col. Churchill. J had not any Power to do it, 
and was fo far from doing it, that I don't remem- 
ber a ſingle Syllable was mention*d either on our 
Side or theirs about it. 

Mr. Coteper. Did you at any other Time hear 
any other Officers give them ſuch Aſſurance? 

Col. Churchill. I never heard a ſingle Word 
like it. | 

Att. Gen. Who did you treat with ? 

Col. Churchill. The Body I treated with car- 
ried me to Mr. Forfter, and then to my Lord 
Kenwure. I deliver'd my Meſſage to Mr. Forſter. 
I did not know any Scots Lord but Kenmure. 

Att. Gen. Who was preſent beſides my Lord 
Kenmure ? 

Col. Churchill. I ſaw a great many, but I did 
not krow particularly any, 

Att. Cen. The next is Colonel Cotton, who was 
ſent in by General Vils. We defire Colonel 
Cotion may be ſworn. 

He was ſworn accordingly. 

Att. Gen. We deſire to aſk Colone] Cotton, 
whether he was ſent into Preſton by General Mills, 
and what Inſtructions were given him when he 
went in? 

Col. Cotton. I was ſent into the Town by Ge- 
neral Mills at their Deſire, they having Terms to 
offer: I told them we could give them none; 
they urged they had Diſputes amongſt the Scots 
and Engliſh, and deſired till the next Morning to 
reconcile them. General Mills ſent me again into 
the Town, to allow them that time, provided that 
the Lords would give their Words that they 
would throw up no Works for their Defence from 
that time, and do their utmoſt that none of their 
People ſhou'd make their Eſcape ; and the Lords 
did give their Words; and the Lord at the 
Bar was preſent. 


At. Gen. I deſire you would acquaint my Lords 


he would attack them and cut them to 


Col. Cotton. I had no Power from Mr. Milli to 

iſe them any Terms, nor I did not. 

Sir F. Jekyll. Did you acquaint them you had 
no Power to offer them any Terms? 

Col. Cotton. I did. 

Att. Gen. Who did aint? 

Col. Cotton. All he Loves, and the People 
that had any Influence over the common Men. 

Sir 7. etl]. Was the Noble Lord at the Bar 
amongſt them? | 

Col. Cotton. He was, 

Sir J. Jekyll. Was there any Overtures made of 
obtaining the King's Mercy ? 

Col. Cotton. I had no ſuch Order from Mr. Mills, 
and I did not offer it neither directly or indirectly. 

Alt. Gen. My Lords, I think it hath been de- 
fired to call Brigadier Munden, who ſpeaks only 
as to the Attack; and I think, my Lords, if this 
Evidence need to be corroborated, we ſhall deſire 
to call another Evidence who was with General 
Wills all the Time the Overtures paſs'd? 

Sir J. Jekyll. My Lords, if the Lord at the 
Bar hath any Queſtion to aſk Colonel Cotten, we 
deſire he may be indulged. 

L. Wintoun. I would know whether they did 
not take Priſoners and kill them, notwithſtanding 
the Capitulation? 

2. H. Steward, The Queſtion my Lord deſires 
may be aſked is, whether you did not take Pri- 
ſoners and kill them, notwithſtanding the Capi- 
tulation ? 

Col. Colton. My Lords, upon my coming out 
of the Town, though the Lords had engaged to 
prevent any of their People making their Eſcape, 
we were alarm'd with an Account that ſeveral 
were attempting it, and about ſix of thoſe who 
were endeavouring to eſcape were cut to Pieces. 
Upon this Breach of their Parole Colonel Churchill 
and my ſelf were ſent in to demand Hoſtages, 
and brought out Lord Derwentwater and Mr. 
Mackintaſ, 


Att. Gen. We deſire Brigadier Munden may be 
Sworn. 
He was accordingly call'd and Sworn. - 
Att. Gen. We deſire Brigadier Munden may 
be aſked whether he was ſent with theſe two Co- 
lonels into the Town, and what Directions were 
given them. 


L. H. Stexward. You hear the Queſtion, pleaſe 
to give your Anſwer. 

Brigadier Munden. I humbly apprehend I am 
called to give ſome Account of the Attack at 
Preſton, which Iwill do in as few Words as I can. 
I am firſt to tell your Lordſhips, after the Re- 
bels demanded an Audience of General ils, their 
firſt Demand was for Terms : The Anſwer they 
received was, that General Milli would not treat 
with Rebels, but if they ſurrendered as Priſoners 
at Diſcretion, they ſhould have their Lives ſpared 
till his Majeſty's Pleaſure was known. They 
aſked if thoſe were the only Terms; it was an- 
ſwered yes. Afterwards this Gentleman went in- 
to the Town, who had an Hour's time allowed 
him to conſqler of it. I remember his inſiſting 
upon Terms, but all che Anſwer Mr. Wills gave 
them was, 1f he had Inclination, he had no Power 
to give them any, otherwiſe than faving their 
Lives till his Majeſty's Pleaſure was further 
known. If they expected other Terms, they 
might return into the Town immediately, and 
Pieces. 


After 
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After this the Gentleman went into the Town, 
my Lord Derwentwater and Mr. Macki 
out to us. Mr. Mackinzoſhand my Lord Derwen! 
water and I heard them frequently repeat their 
Requeſt to the General for Terms, and I heard, 
Mackintoſh give a particular Account of the 
Bravery and Hardineſs of their Troops, Mr. Wills 
told him he might have proved and: tried them, 
if he had pleaſed, and then it would have been 
ſeen whether the King's Troops, or a parcelof Re- 
bels would have acted the braver Part. Mr, Mills 
received them with the utmoſt Deteſtation and 
Contempt, and gave them no hope of Mercy 
either directly or indirectly. 

Alt. Gen. Did you ever hear any other of the 
Oficers offer them any other Terms? 

Brig. Munden. No, I did not hear any. I heard 
the Inſtructions that were given to Colonel Cotton 
by General Ville, and when Mr. Cotten came out 
of the Town the third time, which was when he 
went to take their Parole of Honour. 

Sir J. Jehll. Did my Lord Wintoun come to 
give his Parole ? 

Brig. Maunden. When Colonel Cotton came out, 
[ very well remember he ſaid he had received his 
Parole of Honour among the reſt. 

Sir J. Fehl. If my Lord at the Bar hath any 
mind to aſk this honourable Perſon, Brigadier 
Mundo, any further Queitions, we have done 
with him. 

L. II. Stezward. My Lord Wintoun, do you aſk 
this Witnels any Quettion ? 

L. I mmtaun. No. 

Sir J. Fehl. We that are entruſted by the 
Houſe of Commons have no more Evidence to 
oiter to your Lordſhips. 

I. H. Steward, My Lord Wintoun, the Gen- 
tlemen of the Houſe of Commons have done with 
the Evidence they propoſed to call againſt you ; 
therefore it is your Lordſhip's time to open what 
Evidence you have, or if you have made any Ob- 
ſervations on the Evidence given againſt you, to 
deliver them, or to call your own Witneſſes — 
Take your own Method. 

Proclamation was made for Silence as uſual ; 
and after ſome Pauſe, 


L. II. Sicward, My Lord Wintoun, I acquainted 


your Lordſhip that the Gentlemen of the Houſe 


of Commons who manage the Evidence to ſup- 
port the Impeachment, have done with giving 
their Evidence; they deſign to give no more 
againſt you; therefore this is the time that is 
proper for your Lordſhip to make your Defence; 
you are to do it in your own Method, either by 
calling your Witneſſes, or making ſuch Obſerva- 
tions in your Defence as.you think proper. 

L. Wintoun. Pleaſe to allow me tome time, for 
my Witneſſes are not yet come. I have uſed all 
poſſible Endeavours to get them, pleaſe to allow 
me till this Day Month *till they come up. It 
will ſignify nothing to examine any Witneſſes al- 
ter I am dead. I never {aw my Council but once, 
that they might inſtruct me what J have to lay. 
My Lords, I am informed they will be here ſome 
time next Week. 

L. II. Steward, What your Lordſhip faid is 
not heard, 

L. Winton. I faid I never ſpoke to any of my 
Council, and that but once I have ſent to my 
Council; I never ſaw them. 

Proclamation for Silence was made as uſual. 


J. II. Steward, My Lord offer what you have 
Vo 1. VI. 
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my Witneſſes are not come up, they will be here 
ſome time next Week ; I have not talk'd. to my 
Council. e | 

L. H. Steward, Your moſt material Witneſf:s 
are upon the Road, you deſire ſome time till they 
come up; the effect of your Petition to the Houle 
of Lords, that is what you offer again? _ 

L. Wintoun, Yes, my Lords. 

Ait, Gen. We think it our Duty to acquaint 
your Lordſhips, that what that noble Lord in- 
fiſts upon now is out of Time. If he had any 
Reaſons to offer to defer the Trial, he knew the 
proper Time and Place. Our Duty is to let your 
Lordſhips know, that when the Evidence for the 
Proſecution is given, the Priſoner is not to have 
time to delay the Proceedings, not any longer 
time. He ought to have applied before. We 
muſt ſubmit it to your Lordſhips. 

Mr. Cowper. This Requeſt of his Lordſhip, 
the Priſoner at the Bor, ſeems to concern the 
Methods of Juſtice, and is, we think, of great 
Contequence with reſpect to the Commons. My 
Lords, we ſhould have been very far from pret- 
ling to bring on his Lordſhip's Trial ſooner than 
might have been thought conſiſtent with the Rules 
of Juſtice: But when we conſider the Time your 
Lordſhips have allowed him upon ſeveral Appli- 
cations he has made to your Lordſhips for that 
purpoſc; When we all know he has had Notice 
ever ſince he was ſeized and made Priſoner at 
Prejion, that a Defence would be neceſſary, and 
that it concerned him to provide for it, when we 
reflect how long it is ſince the Commons exhibited 
their Impeachment againſt him, it's ſurprizing 
after all to find his Lordſhip alledge, that he hath 
not had Time to bring up his Witneſſes. Wich 
what View his Lordſhip is adviſed to make this 
Defence may be caſily explained: It is, my Lords, 
to move the Compaſſion of the People, and, I 
fear, to traduce the Juſtice of your Lordſhips 
Proceedings, Surely it muſt be conſeſſed, that 
he hath had more than Time ſufficient, more 
than any one in the like Circumſtances hath. been 
allowed by your Lordſhips great Indulgence z 
and yet at Jaſt to have nothing to ofter, but that 
his Witneſſes are not come, without attempting 
to produce one ſingle Witneſs to prove that he 
2 or expects any one Witneſs to appear for 

im. 

My Lords, the ſtated Rules of Proceeding in 
Trials of this Nature ought to be ever facrcd ; 
and I don't know that any one Priſoner hath a 
Right to be indulged in Methods unknown to the 
Conſtitution, 

My Lords, I believe when a Prifoner im- 
pcached by the Commons puts himſelf upon his 
Defence, and is brought upon his Trial, there 
ought to be no Interruption or Delay whatſoever. 
Sure I am, it is inconſiſtent with the Proceedings 
of all other Courts of Juſtice, 

Your Lordſhips, as we are informed, . lately 
denied the Priſoner any further Time; and if it 
was then thought not proper to be granted, cer- 
tainly now he hath put himſclt upon his Trial, 
and ſtands upon his Defence at your Lordſhips 
Bar, he ſhall not be indulged to making the fame 
Requeſt, 

My Lords, whatever Compaſſion we may have 
for this unhappy Lord, yet the Commons, when 
they reflect that the * and Forms of Juſtice 

are 
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are eſſential to Juſtice it ſelf, they then think 
themſelves obliged to oppoſe a new Attempt, 
and hope the Trial ſhall proceed. 

L. Winicun. My Witneſſes are not come up. 
They will be up about Monday or Tueſday next. 
I have had no longer time than ſince the 10th of 
February laſt to bring up my Witneſſes, when it 
was very had travelling, i 

A Motion was made to adjourn, 

L. H. Steward. My Lord Wintoun, your Lord- 
ſhip hath heard the Commons oppole your Re- 
queſt : You have heard the Reaſons given for 
ſuch Oppoſition, Doth your Lordſhip, having 
heard the Reaſons, yet inſiſt upon it, or do you 
withdraw your Requeſt ? 

L. Wintoun. I inſiſt upon it, my Lords. 

Then the Houſe was adjourned to the Cham- 
ber of Parliament. 

And being returned in about an Hour, and 
the Houſe reſumed, and Proclamation made for 
Silence, as uſual. 

L. H. Steward. My Lord Winton, I am com- 
manded by the Lords to let you know, that they 
have conſidered your Requeſt, and that they are 
of Opinion it is not now conſiſtent with the Rules 
of Juſtice to allow you further Lime for ſending 
for your Witneſſes; therefore you are to pro- 
ceed in your Defence. I am likewiſe to acquaint 
you, that in reſpect to the lownels of your Voice, 
the Lords have ordered a fit Perſon to ſtand by 
you (after he is ſworn) to report truly to their 
Lordfhips what you fay during your Trial, 

Is it your Lordſhips Pleafure that one of your 
Lordſhips Clerks be appointed to ſtand by and 
report to your Lordſhips ? 

Lords. Yes, Yes. 

A Clerk was ſworn to make true Report; but 
my Lord I intoun began to ſpeak ſo very low, as 
ſcarce any could hear. Whereupon, _ 

Sir F. Feiy!l, My Lords, I perceive it is your 
T ordſhips Pleaſure to indulge the Lord at the 
Bar, to have a Perſon ſworn to report truly to 
your Lordſhips what he ſhall ſay in his Defence; 
but it is not your Lordſhips Intention that the 
Lord at the Bar ſhould ſpeak fo low, as it 1s 
impoſſible for us or any near him to hear what 
he ſays. 

L. II. Steward. My Lord Mintoun, Speak as 
loud as you can, ſo as the Managers may hear; 
he is only to help your Voice, fo as their Lord- 
ſhips may hear, 

Clerk from L. IWWintoun. I think it very hard, 
and great Injuſtice, that I ſhould not be allowed 

Time to make my own Defence; and that my 
Witneiles ſhould not come up; and that I ſhould 
be tyed down to a fooliſh Form, which I am 
not accuſtom'd to, when I am in danger of my 
Liſe, 

Then the Houſe was adjourned to the Cham- 
ber of Parliament, 


Friday, March 16. The Second Day. 


L. I. Steward. H E Houſe is reſumed. Do 
your Lordſhips give the 

Judges leave to be cover*d ? 

Lords. Ay, ay. 

Proclamation made for Silence, and another to 
bring forth the Priſoner, as uſual, 

The Priſoner brought to the Bar, and kneels. 

L. H. Steward, My I ord 27» tmmun, you may 


riſe. My Lord Winioun, you may proceed 
upon your Defence. | 
The Clerk ordered to report as before. 


L. H. Steward. I again remind your Lordſhip, 


you are to ſpeak in your Defence as loud as you 


can; if your Voice is not heard, he is realy to 
report to the Lords what you ſay, but you muſt 


ſpeak as loud as you can. 

Clerk from Lord Wintoun. My Council is ready 
liere to ſpeak for me. 

L. H. Steward. My Lord, I would not preſume 
to make an Anſwer, but that it is known Lu; 
that undoubtedly your Lordſhip cannot have Coun- 
cil, by the Law of the Land, to ſpeak in your 
Defence, unleſs it be to Matter of Law ; for the 
Law ſuppoſes every Man ſufficient to anſwer for 
himſelf as to Matter of Fact. 

Clerè from Lord Mintoun. My Lords, I am not 
accuſtomed to ſpcak on ſuch Occaſions; there- 
tore J hope your Lordſhips will allow my Coun- 
cil to ſpcak tor me. 

L. H. Stewerd, My Lord, F muſt acquaint you, 
that the Law in this Caſe admits cf no Exception, 
bur holds to the general Rule. 

Clerk from Lord Mintoun. My Lords, I don't 
underitand the Law; I am perfectly a Stranger to 
the Cuſtoms of the Houſe, therefore hope your 
Lordſhips will allow my Council that know them 
to fpcak for me. 

, L. II. Steward to the Clerk, You let your Voice 
all. 

Clerk from Lord IVinteur. I am not accuſtomed to 
the Practice ot this Houſe ; therefore I defire that 
your Lordſhips would pleaſe to allow other Peo- 
ple to ſpeak for me that underſtand them. 

L. H. Steward. My Lord Wintow, your Coun = 
ct] are not to be allowed to ſpeak for you, as to 
thoſe Things that arc Matter of Fact, in an Im- 
peachment of High-Treaſon, but to what is 
Matter of Law; and I believe if you afk your 
own Council they will tell you, as the Law ſtands 
they cannot be heard for you here as to Matter of 
Fact. 

Clerk frem Lord Il intoun. The Council will in- 
form your Lordſhips of the Matter of Fact, and 
they know how better to expreſs it than I do. 

L. H. Steward, My Lord I inicun, have you 
any Witneſſcs to call in your D-fence ? 

Clerk from Lord Il intoun. I told your Lordſhips 
Yeſterday, my moſt material Witnefles were not 
yet come up. 

L. II. Steward, My Lord, I acquainted your 
Lordſhip Yeſterday, and now would remind you 
of your own Petition exhibited to the Houſe of 
Lords, wherein you acknowledge that a great ma- 
ny of your Witneſſes were come up; thoſe Wit- 
neſſes were arrived, you only then pretended Four 
were not yet come. Doth your Lordſhip defign 
to make no manner of uſe of thoſe great Num- 
bers of Witneſſes that you admitted were come? 

Clerk from Lord Il inioun. Without thoſe they 
would not be of ſuch an Effect They would 
{crve for nothing without thoſe Witneſſes coming. 

L. H. Steward. My Lord 1/inio:m, your Lord- 


ſhip will pleaſe to obſcrve the Lords wait with 


great Patience, to ſee if your Lordſhip would be 
better adviſed, and go into your Defence. 
Clerk from Lord IVintoun, I don't really know, 


my Lords, what to ſay for it, for I don't under- 
ſtand the Proceedings of this Houſe, It was al- 
ways the Cuſtom in any Court where I was, for 
People to be allowed to ſpeak, or the Council bz 


allowed 
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allowed to ſpeak for me, for I atm not accuſtom- 


ed to ſpeak any manner of way in my own De- 
fence, — I hope you will allow my Coun- 
cil to ſpeak for me. My Council have a Point 
of Law to ſpeak to; they ſay ſo, but I know no- 
thing of it. Has 

JL. H. Steward. My Lord Wintoun, your Conn- 
cil have had Acceſs to you; and tho? your Lord- 
ſhip can't ſpeak and argue to the Point of Eaw, 
can't your Lordſhip- propoſe what the Queſtion 
is? 

Clerk from L. Wintoun. It is impoſſible for me 
to do a thing I don't underſtand; I don't know 
what the Point of Law is, no more than a Man 
that knows nothing about it. 

When ſome laugh'd, 

L. Wintoun. I am only ſpeaking in my own 
Defence; I don't expect to be laugh'd at. 

L. H. Steward, 1 think his Lordſhip does ob- 
ſerve well; I hope every one will forbear that. 

L. I. Steward. Won't your Lordſhip be pleaſed 
to name what Matter the ion concerns ? 

Clerk from L. Wintoun, It will be ſomething 
about the Trial; no doubt ſomething of what 
the common People have been ſpeaking about— 
It is, no doubt, in Anſwer to the Managers of 
the Houſe of Commons. I have not ſeen my 
Council ſince I was laft here in the Houſe; I 
have been kept cloſe Priſoner all the time, and 
no Body come near me; nor had I any Time to 
ſpeak with any Body, particularly with my Coun- 
cil; fo that I have not had Time to be exactly 
informed of all the Points of Law they have to 
plead. The Council will tell themſelves what 
Point of Law they have to plead. 

L. II. Steward. My Lord Vintoun, regularly 
you ſhould propound your own Queſtion before 
your Council ſpeak. Before it appears to be a 
Point of Law, it is not fit for your Council to 
be heard. 

Clerk from L. Mintoun. It is impoſſible I ſhould 
direct a Council, I, that don't underſtand Law: 
I can't introduce a Point of Law; my Council 
will ſpeak to the Point of Law. 

L. H. Steward. My Lord Wintoun, did rot 
ycu ſpeak to your Council laſt Night? 

Clerr from L. M iutoun. I could not. 

L. H. Steward. Why? 

Clerk from L. Ii uloun. B:cauſe it was late when 
I went from hence; and your Lordſhips know I 
am a cloſe Priſoner in the Tower; and was lock'd 
vp and could not ſce them. I ſce no Body but 
the Guards, 

L. II. Steward. Hath not vour Lordſhip ſcve- 
ral times {een your Courcil, as often as you required 
an Order tor to doing ? 

Clerk from L. Mintoun. I never faw my Council 
but once, before I gave in my Anſwer. 

IL. II. Steward, Did you deſire to fee them 
oftner? 

Cure from L. WWintoun. My Lords, my Solli- 
citor ſpoke to them; and my Witneſſes not being 
come up, it was necdleſs for me to ſpeak to my 
Coupci}, before that they might know what the 
Witneſſes had to ay, and fo might draw up the 

State of the Queſtion. I did not doubt but the 
Lords would have given me more Time; and 
therefore I was not ſo deſirous to ſee my Council, 
as I would have been, if I thought I ſhould have 
been ſo much crampt in Time. 

Mr, Cowper. My Lords, I had the Honour to 
ow 2. 3 of the Commons, to re- 
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for High-Treafbn, 


ply to his Lordſhip's Defence, and it was reaſon- 
able to expect that the Priſoner, having pleaded 
Not Guilty to the Impeachment, would have-at- 
tempred to give ſome Evidence in ſupport of his 
Plea z but ſince it ſeems to be his Lordſhip's Res 
folution not to enter into a Defence, I thin it 
my Duty to ſay ſomething to your Lordſhips up- 
on this unexpected Occaſton. Such is the Treaſon; 
and fo full the Evidence to prove it, that I think 
his Lordſhip's Behaviour, unaccoumtable as it is; 
more to his Purpoſe than any other could have 
been. My Letds, I am very unwilling to ſpeak 
my own private Sentiment of his Lordſhip's pre- 
ſent Conduct, although the Obſcryations I could 
make ariſe out of inis Lordſhip's Anſwer to the 
Impeachment : Whotver ſhall read and conſider 
it, will find my Lord Winton not denying, but 
confeſſing the ſeveral Overt - Acts of Treafon laid 
to his Charge, and then drawing a falſe Conclu- 
ſion, that he is Not Guilty however of the Trea- 
fon whereof he is accuſed. He denies that what 
he did was done with a traiterous Intention, and 
fays very emphatically, that the pure Streams of 
Loyalty, which have always run in the Blood of 
his Anceſtors, are derived to him uncorrupted; 
and thus, my Lords, a Popiſſi Pretender being 
the Object of his Lordſhip's Loyalty, he thinks 
he may be guilty of the whole Impeachment 
without being a Traitor. This is the true ſtate 
of the Caſe. It ſeems to me, his Lordſhip is de- 
termined to maintain his Point; and how far he 
may think it proper to acknowledge your Lord- 
ſhip's Jariſdicfion I know not. My Lords, as 
to the Impeachment which the Commons with 
great Juſtice have exhibited againſt this Prifoner, 
your Lordſhips have obferved that the ſeveral 
Treafons therein contained have been fully proved; 
I am unwilling, in a caſe fo plain, and where no 
Defence has been, or can be made, to waſte your 
Lordſhip's Time. Your Lordſhips have heard, 
in the courſe of the Evidence which we have pro- 
duced, that this Lord departed from his Scat of 
Seaton Houſe with about fourtcen of his own Ser- 
vants free and unconſtrained ; that he joined others 
of the Rebels at Moffett, at which Place his Lord- 
ſhip was pleaſed to form a Troop, which from 
thenceforth was called the Fart of Wintoun's 
Troop. The Priſoner had the Command of it 
and for fear his Zeal for the Pretender ſhould 
paſs unobferved, his own Servants rid in his own 
Troop in his own Livery ; and I may add, that 
it appears his Lordſhip's Troop was paid after 
the rate of Two Shillings per diem each Man, by 
his Lordſhip's Order, and with his own Money. 
From the Town at Meßett, which 1 dS. 
your Lordſhips had an account of many Marches 
and Countermarches ; his Lordſhip and the Re- 
bels under him ever where increaſing in their 
Numbers; every where declaring and proclaim- 
ing the Pretender to his Majefty*s Crown, as King 
of theſe Realms. And, my Lords, I may ven- 
ture to ſay it appears through the whole courfe of 
the Evidence, that no one was more zealous and 
active than the Priſoner. My Lords 

L. Guilfard. I am very torry to interrupt that 
Gentleman, but I think it proper, before the 
Houſe of Commons ſum up their Evidence, to 
move your Lordſhips to adjourn to the Houfe of 
Lords. | 

Then the Houſe was adjourned to the Chamber 


of Parliament; and after about half an Holt re- 


turned, and the Houſe was refum'd, 
G 2 And 


And Proclamation for Silence being made 
as uſual, | 

L. H. Steward. My Lord Wintoun, I am or- 
der'd by their Lordſhips to acquaint you, that 
they are yet ready to hear any thing that you 
have to ſay in your Defence by way of Obſcrva- 
tion upon what hath been prov*d againſt you, or 
alledged againſt you, or otherwiſe ; they are like. 
wiſe ready to hear any Witneſſes you are pleaſed 
to call or produce; but then I am to acquaint your 
Lordſhip, that if you neglect this Opportunity 
now given you, then it is their Lordſhips Plea- 
{ure that I ſhould ſignify to the Managers of the 
Houſe of Commons, that they ſhould go on to 
their Reply; and if ſuch Reply be made, your 
Lordſhip hath no further Opportunity to alledge 
any thing, or to prove any thing. This Notice 
is ordered by their Lordſhips to be given you. I 
am likewiſe to acquaint you, that it is their Lord- 
ſhips Opinion, as I betore told you, that if you 
have any Queſtion of Law to be ſpoken by your 
Council, their Lordſhips cannot admit any other 
Form, but that you ſhould propound it to their 
Lordſhips yourſclf. 

Clerk from L. Wintoun. I believe my Council, 
my Lords, have ſomething to. ſay in Anſwer to 
what the Managers have ſaid. My Lords, the 
Gentleman who was preſent, knows they would 
not let me know what they had to ſay. 

Clerk. He ſays I was by when his Council 
ſaid fo. | 

L. H. Steward. My Lord, if your Lordſhip 
hath any Notes or Papers you may help your 
Memory by them in your Defence. Read 
or look upon them. 

Clerk from L. Mintoun. I ſhall read it as I can, 
and you will excule it it I don't do it right as I 
ſhould do. | 

Lord Wintoun reads, and the Clerk repeats. 

The Council have a Point of Law ariſing from 
what hath been paſs'd in the Houle, to ſhew that 
he is ſuch a Perſon as is not capable of commit- 
ting the Treaſon laid in the Impeachment. I plead 
Not Guilty, and this alledges the fame, I fay I 
am Not Guilty, and the Paper fays it will demon- 
ſtrate I am not. 

The Paper read again and repeated as before. 
The Council have a Point of Law ariſing trom 
what hath paſſed in the Houſe, to ſhew that he 
is ſuch a Perſon that is not capable of committing 
the Treaſon laid in the Impeachment. 

Clerk from L. Wintoun. I don't underſtand Law, 
and how ſhould I introduce a Point of Law? 

L. H. Steward, My Lord Wintoun, if your 
Lordſhip doth not proceed to make a Defence, 
and to call your Witneſſes, I have already ac- 
quainted you, and I believe I ſhall be excuſed for 
doing it a ſecond Time, that I ſhall ſignify to the 
Managers of the Houſe of Commons to reply, 
after which your Lordſhip can't have them cx- 
amined. 

Clerk from L. Wintoun. I heard. your Lordſhip 
what you faid, but I don't underſtand what 1s 
meant by it. 

L. H. Steward. They may proceed to ſay what 
they think proper touching that Sort of Defence 
your Lordſhip is making, to anſwer what they 
have already ſaid and proved againſt your Lord- 
ſhip; after they have ſaid and done this, the Lords 
won't allow you to ſpeak afterwards, 

Clerk from L. Wintoun. The Council deſire to 
be heard, ſince they have yritten a Paper, to be 
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heard on that Paper. | 

IL. H. Steward. The Paper is allowed to help 
your own Memory, but you muſt not give in 
any Paper as written by your Council, nor men- 
tion it as ſuch, 

Clerk from L. Wintoun. I deſire my Council 
may be heard on the Point of Law contained in 
what I call the Paper. I defire my Council may 
be heard to the Point of Law, which I read out 
of the Paper. I deſire my Council may be heard 
to the Point of Law, which they urge they have 
to ſay. 

I. H. Steward, My Lord Winters, you have 
by the help of a Paper, propounded that which 
you call a Point of Law. Their Lordſhips have 
heard what you have propounded. I don't find 
any Motion is made to adjourn, to conſider whe - 
ther ſuch a Point 1s fit for your Council to be 
heard to, that is, whether it is a Point of Law. 
If there be any Doubt, you will preſently ſce it 
by the Effect, by ſuch a Motion as I have men- 
tioned, 

After ſome Pauſe, 


L. H. Steward. It your Lordſhip doth not pro- 


ceed, I mutt intimate to the Managers ot the 
Houſe of Commons that they may reply. 

Clerk from L. Wintoun. My Lords, if your 
Lordſhips will allow my Council to be heard on 
the Point of Law I have given in. 

L. II. Steward, My Lord, I think I may now 
preſume to tell you, that I humbly apprehend iz 
is no Point of Law which you propoſe. 

Clerk from L. Wintcun. Lam not a Judge of a 
Point of Law, for I don't underſtand Law, nox 
never did. 

L. H. Steward. My Lord Fintoun, the ſame 
Matter muſt not be drawn over and over again, 
If your Lordſhip doth not proceed to ſomething 
proper for your Defence, I muſt ſignity immc- 
diately to the Managers that they may reply. 

Clerk from L. Wintoun, If your Lordſhips plcaſe 
to hear the Council, they will tell you what it 
means. The Council dare not ſpeak till they be 
deſired. 

L. H. Steward, Gentlemen of the Houſe of 
Commons, you may reply. 

Mr. Cowper. My Lords, I ſhall avoid, as near 
as I am able, repeating any Thing I have already 
ſaid before your Lordſhips laſt Adjournment. 1 
was obſerving that the Bchaviour of the Priſoner, 
my Lord Wintoun, throughout all his Conduct, 
during the whole Progreſs of the Rebellion, ap- 
peared in a quite different Light, to that in which 
he would now willingly apprar: Your Lordſhips 
find him, according to the Evidence, at every 
falſe Alarm very inquiſitive to know the Occa- 
ſion ; having aſſumed the Command of a Squa- 
dron, his Lordſhip was inſtantly at his Poſt, 
ready to receive and encounter his Majeſty's 
Forces, and the Reverend Mr. Patten has done 
Juſtice to his Lordſhips Vigilance and Courage 
upon this Occaſion; but it ſeems the Alarms 
were both falſe : Hence we may obſerve, that 
Alarms may be falſe, and Dangers may be imagi- 
nary; which Mr. Patten, and Men of his Prin- 
ciples would do well to reflect on at leifure. My 
Lords after great Numbers of Marches and 
Counter-marches, during which his Majeſty's 
Subjects were plundered, the Public Money 
ſeized, and Taxes exacted from the People by 
Force and Violence. Your Lordſhips have heard 
that the Town of Preſton was ſeiz'd by this Lord, 
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and the Traitors, his Accomplices. At this Place 
enſued a terrible Slaughter of his Majeſty's faith- 
ful Soldiers, Men who deſerved a better Fate than 
to die by the Hands of ſuch lious Rebels. 
But when the uſual Bravery of the King's Troops 
prevailed, and there was _—_ left but the un- 
deſerved Hope of Mercy, you find the Priſoner 
amongſt the reſt ſurrendering his Arms and his 
Perſon to the Diſcretion of his Majeſty's Gene- 
rals. The Commons cannot, my Lords, but 


take a particular Satisfaction in one Incident, oc- 


caſion'd by this Lord's putting himſclf upon his 
Trial, which is, that it has adminiſter'd to them 
a Time and an Opportunity, in the moſt public 
Manner before this Auguſt Aſſembly, to vindi- 
cate his Majeſty's Generals from a malicious Ca- 
jumny ſuggeſted even by this Lord, the Priſoner, 
in his Anſwer to the Impeachment, and not only 
by him, but by the reſt of his Accomplices al- 
ready attainted. It ſeems not to be accidental, 
that all the Lords mentioned in the Impeachment 
ſhould every one of them (falſe as it appears to 
be) alledge that they ſurrender'd, ſome ſay upon 
Promiſes, but all agree upon Hopes given of 
Mercy, conſidering how fully it now appears, 
that there is not the leaſt Colour or Shadow of 
Truth to ſupport this Suggeſtion; it is no un- 
charitable Reflection to ſay, that their Lordſhips, 
I doubt, to ſupply the Miſchiefs their Arms could 
not accompliſh, were willing to aſſiſt their Party, 
by furniſhing them with an Untruih to propa- 
gate. With what Zeal and Induſtry has it been 
accordingly propagated ! I may take the Liberty, 
I preſume, to ſay, with the Conſent of this whole 
Aſſembly, that it appears on the Evidence to be 
utterly falſe ; nay turther, that the very Reverſe 
is true, the Rebels would willingly have obtained 
a Promiſe, or even a Hope of being recom- 
mended, but the Generals rightly told them, 
Rebels deſerved no Mercy, nor would they treat 
with Rebels of ſurrendering otherwiſe than at Diſ- 
cretion, I cannot conclude without touching 
ſhortly upon a Queſtion which [ obſerved his 
Lordſhip to aſk, during the Courſe of the Evi- 
dence; I think it was propoſed to Colonel Cotton, 
Whether any of our Men, as his Lordſhip was 
pleaſed to expreſs it, were lain during the Time 
of the Ceſſation of Arms at Preſton ? which, in 
fact, was true; and if it had been anſwer'd in the 
Affirmative without Explanation, I believe his 
Lordſhip would have been gratified, by furniſh- 
ing his Friends with another Story to propagate, 
which, well improved, might have laſted a good 
while; but when the Witneſs (who, I preſume, 
diſcerned the Tendency and Malignancy of the 
Qu-ition) gave his Anſwer, the Caſe appears this; 
The Rebels ſtipulate and agree (Hoſtages being 
deliv-red) that no Works ſhall be erected in the 
Town during the Suſpenſion ; that no Perſon then 
in the Town ſhall go out of it during the ſame 
time; in Breach of which Stipulation and Agree- 
ment about ſix of the Rebels attempt, Sword in 
Hand, to charge through the King's Troops, in 
which Attempt they tell, and it the King's 
Troops had done leis they had not done their 
Daty. My Lords, I thought it not improper to 
make ſome few Obſervations upon the Evidence; 
not that his Lordſhip's Defence has made it re- 
quiſite, but to anſwer, according to my Power, 
the End of that Truſt which the Commons have 
been plealcd to repoſe in me. 


for High-Treafon © J 


Sir William Thomſon. My Lords, I ſhould think 
myſelf unworthy the Honour of being allowed 
any Share of your Lordſhips Time; but as I was 
entruſted by the Commons to aſſiſt the learned 
Gentleman who ſpoke laft, in a Reply to ſuch 
Defence as ſhould be made by the Noble Lord at 
the Bar, although no Evidence has been produced 
by him, yet I muſt requeſt your Lordſhips Pa- 
tience to make a few Remarks upon the Nature 
— this Cauſe, as it ſtands before your Lord- 


The Anſwer of the Noble Lord not being ſup- 
ported by Evidence, ought to go for nothing; 
but ſince ſeveral Matters are alledged in it to mi- 
ligate, if not to juſtify his Proceedings, which 
are falſified by our Evidence, I beg leave to take 
lome notice of it. 

I muſt agree with the Noble Lord, that © Ir 
will be very pleaſing to that honourable Aſ- 
* ſembly who are his Accuſers to have an inno- 
* cent Man acquitted, as well as a guilty one 
* condemned.” Nor can I differ with him where 
he aſſerts, That to be taken with Perſons in 
Arms againſt the Government, is a reaſonable 
* Preſumption of his Guilt, and a very juſt 
* Foundation” to accuſe him with the reft fo 
taken; but that the Circumſtances of his Caſe 
appear fo different from the others, as to re- 
** quire your Lordſhips diſtinguiſhing him in 
Judgment.“ I cannot fay, that any thing has 
been oftered to your Lordſhips which makes room 
for ſuch a Diſtinction. 

This Noble Lord is pleaſed to give an Ac- 
count of what happened to him about eight 
„ Years ago, when he endeavour'd to avoid the 
& Suſpicion ot the Government; he mentions the 
« 1ll Ulage of the Militia and the K g's Troops, 
and ſeveral Tranſactions, viz. rifling his Houte, 
and committing Diſorders there, without tel- 
ling when they happened, or from x hon; he 
is pleaſed to ſay that he was unforturately 
« driven into the Company of ſome of the Per- 
« ſons mentioned in the Impeachment ; that he 
joined them without any Intention to afſiit their 
« Deſigns ; that he never meant to lcave his own 
« Country ; that he was ignorant of the Pur- 
e poſes of his Companions ; that he was con- 
& {trained to keep them Company, but never 
« join'd in any Act of Hoſtility, or countenanced 
« or abetted them therein. 

My Lords, the Evidence againſt this Noble 
Lord ſufficiently explains how tar he abetted the 
Undertakings of his Companions. 

It was prov'd to your Lordſhips, that when 
he firſt came to join the Rebels at Maffett, he 
brought fourteen of his Domeſtics with him, 
moſt of them well armed and accoutred ; that he 
came with them to a Place of Rendeſvous, where 
were aſſembled the Lord Kenmure, and about one 
hundred and fifty Horſe ; that from the Time he 
joined them till he was taken, he marched along 
with them in a Hoſtile Manner through all the 
Towns at the Head' of his Troop that he had 
formed, and which he commanded upon all Oc- 
caſions; that he had alſo a Squadron under his 
Command and Direction, to whom he gave Or- 
ders, and was very ready to have diſpoled them 
to Action, particularly on two Alarms of the 
King's Troops; that he aſſiſted ſeveral Times 
at the proclaiming the Pretender by the Rebels in 
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the Towns where they paſſed thro? with his Sword 
in Hand; that he was with them at thoſe Towns 
where they ſeized the public Money, the Cannon, 
and other warlike Inſtruments; and when he 
came to Preſton, that in the Preparations to reſiſt 
the King's Troops he was as active as any of the 
reſt 3 and particularly in the Church- yard, where 
the Rebels were drawn together in order to that 
Reſiſtance, he had his Sword and Piſtols with 
him, and was aſſiſting in making the Diſpoſitions 
for Engagement. | 

And for the Conſtraint that is pretended, ?tis 
plain, that as he came in to the Rebels in the 
manner I have mentioned without any Force or 
Compulſion whatever, ſo he continued all along 
with them, and gave them the beſt Aſſiſtance he 
could, and was far from ſhewing any Backward- 
neſs or Uncaſineſs at their Proceedings through 
the whole Progreſs of this Aiſair. He drank the 
Pretender's Health, and the other uſual Healths 
among the Rebels, viz. Succeſs to their Cauſe; 
and if he had not wiſh'd it, he might have left 
them whenever he would, if he had an Inclination 
ſo to do; he did not want an Opportunity, par- 
ricularly at Langbolm, when about five hundred 
Highlanders went back to Scotland; before they 
went they ſuffered him to come to them (though 
they would not any other) that he diſcourſed them, 
and came back from them, and declared it was 
not his Fault that they would not go along with 
him into Eugland. My Lords, whether the whole 
Tenor of this Proceeding does not manifeſt the 
Intentions of this Nobie Lord, and whether the 
Evidence of cheſe Facts does not falſify every Al- 
Iegation in his Anſwer, by which he would juſtify 
himfalf, your Lordſhips will caſily determine. 

The Noble Lord lays further in his Anſwer, 
c That if he hath committed any Act which by 
& the Rigour of the Law may be conſtrued High- 
* Treaſon, he hopes the Innocence of his Heart, 
„ and his Ignorance of the Law, will, by your 
% Lordfhips Interceil.on, render him an Obye&t 
e of his Majeſty's Mercy; which, he ſays, at 
de the Time of his Surrender, he was encouraged 
* to depend upon by his [Majeſty's Officers.” 

As to any Aſſurances or Encouragement to ex- 
pect Mercy upon the Surrender, the direct con- 
trary is fully made out, I dare ſay, to your Lord- 
Mips entire Satisfaction. And for your Lord- 
ſnips Interceſſion, that is not the Conſideration 
now b-fore you : The Queſtion is only, whether 
the Witneſſes have proved him guilty of the High- 
Treaton of which he is accuſcd? 

I find the noble Lord cannot condeſcend to own 
the Facts he is charged with to amount to this 
Crime: He is pleated to ſay, That he is de- 
« {cended from a noble Family, in whoſe Blood 
« the Streams of Loyalty were always pure, 
never corrupted or polluted with Treafon or 
« Sedition ; that he never degenerated from his 
loyal Anceſtors, ſo as to form or carry on any 
*« Dcfign to ſubvert or alter the Conſtitution of 
this Kingdom, but that he was always ready 
to ſacrifice his Fortune, and even his Life for 
its Preſcrvation. 

My Lords, I could wiſh, ſor the Sake of this 
unhappy Lord, the Object of your preſent Con- 
ſide ration, that it were not too evident what Con- 
ſtitution he meant to preſerve, and for which he 
has ventured his Lite and Fortune. 

All Mankind, who will not ſhut their Eyes, 
mult ſce that the Perpoſe of this Noble Lord and 
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his Accomplices was to dethrone his moſt facred 
Majeſty; our [Proteſtant King, whom God and 
the Laws have ſet over us, and in his Stead” to ſet 
up a Popiſh Pretender to his Crown, bred up in 
1 and under the Maxims of Tyranny 
and Arbitrary Power: The Succeſs of this De- 
ſign muſt neceſſarily hav 7 a moſt dread- 
ful Scene of Blood 2 fuſion; the Life of 
our moſt gracious Sovercign, the Lives of all his 
Royal Family, your Lordſhips, and thoſe other 
brave and honeſt Britons who would have ſtood in 
the Defence of the Religion, the Laws and Li- 
berties of their Country, muſt have been facri- 
ficed to the Rage and Fury of Popiſh Bigotry, 
and to the inſatiable Cruelty of Jeſuits and Prieſts, 
who, as we are Proteſtants, are our moſt impla- 
cable Enemies, 

Inſtead of the Happineſs we now enjoy under 
our moſt excellent Form of Government, where 
every thing that is dear and valuable to human 
Nature is protected by the Laws from the leaſt 


Violence or Invaſion whatever, what could this 


Nation expect from Popery and Arbitrary Power, 


but endlets Miſerics and Calamities, and the mot 
abje&t Slavery ? 

My Lords, it is a mclancholly Reflection, that 
there ſhould be any, who pretend to the Name of 
Britons, who would engage in fo groundleſs, fo 
unprovok'd, and, moſt properly called, fo un- 
natural a Rebellion; or that others ſhould be fo 
deluded or corrupted, as by their falſe and ma- 
licious Inſinuations, and by their vile Calumnies 
on the beſt of Princes, or by their avowed In- 
difference towards him, to encourage that traite- 
rous Enterprize, 

All fuch Enemies to the Welfare and Proſperity 
of their Country, ought to reflet, with the ut- 
molt Shame and Confuſion on the diſmal Pro- 
ſpect they were preparing for us by the natural 
Tendency of their Procecdings : And I cannot 
but think, that it muſt add to the Affliction of 
this unfortunate Lord who ſtands before this Au- 
guſt Judicature, while he reflects on the Aſlu- 
rances given him of generous Compaſſion as far 
as is conliſtent with the Rules of Juſtice, while he 
conſiders of that Humanity and tender Regard ex- 
preſſed towards him by that great and noble 
Mind, who fo juſtly repreſented all your Lord- 
ſhips Szntiments, white he obſerves that Care and 
Concera ſhewn to him, that Aſſiſtance granted 
him towards making his Defence, and that his 
Judges are fo many noble Peers, who can never 
be influenced to condemn the Innocent, and who 
will be governed only by full Proof and clear 
Conviction : Sure he mult now reproach himſelf, 
when he thinks that he was about to ſubvert thoſe 
very Laws by which even his Life, who has fo 
tranſgreſſed, is thus protected. | 

My Lords, I am here led to take notice allo, 
that his molt gracious Majeſty (againſt whom this 
unfortunate Lord, with his Aſſociates, have ſo 
ſignally offended) hath been plcaſed to expreſs his 
mild and gentle Diſpoſition, even to them his 
molt inveterate Enemies. Ii was an Uneaſmeſs ta 
him that he could not diſtinguiſh the firſt Years of bis 
Reign by the endearing Marks of Peace and Clemency; 
i affiitied him that the Calemities of bis faithfu! 
Subjetts ſhould require indiſpenſable Returns of Se- 
verily. | 
I may preſume your Lordſhips natural Com- 
paſſion would incline you to the fame merciful 
Diſpoſitions; but the Commons are perſuaded that 

| | your 
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your Lordſhips will have ſome Regard to the 
Lives of thoſe many brave and gallant Men, who 
by the baſe Methods of the Rebels were murder'd, 
and expir'd in their Country's Cauſe ; that their 
Blood demands the Juſtice of that Country in 
whoſe Defence it was ſpilt; and the Commons 
are aſſured that your Lordſhips muſt think that 
the Public Safety alſo _—_ your exemplary 
Juſtice, more eſpecially on the principal Offenders 
and that *tis the moſt effectual Method to prevent 
any future Inſurrections or Diſturbance of the 
Public Repoſe and Tranquillity of the King- 
dom, and to render firm and laſting our preſent 
happy Eſtabliſhment. 

Sir J. Fehll. My Lords, the Gentlemen of the 
Houſe of Commons have nothing more to offer 
to your Lordſhips, but deſire your Lordſhips Opi- 
nion on this Evidence. 

Then the Houſe of Lords was adjourned to 
the Chamber of Parliament; and being returned, 
the Houſe reſumed, and Proclamation made for 
Silence as uſual. 

Then the Lord High-Steward being ſeated on 
the Chair, placed as betore-mentioned, ſtood up 
uncovered, and beginning with the youngeſt Peer, 
ſaid, 

Thomas Lord Parker, what ſays your Lordſhip, 
is George Farl of Wintoun Guilty of the High- 
Treaſon whereof he ſtands impeached, or not 
Guilty ? 

Then Thomas Lord Parker ſtanding up in his 
Place, and laying his Right Hand on his Brealt, 
ſaid, Guilty upon my Honour. 

In like manner, the ſeveral Lords after- men- 
tioned, being all that were preſent, anſwered as 
followeth. 

Richard Lord Cobham, Guilty upon my Ho- 
nour. 

Heiry Lord Carleton, Guilty upon my Honour. 

Bennet Lord Harborough, Guilty upon my Ho- 
nour. 

james Lord Saunderſon, Guilty upon my Ho- 
nour. | 

Robert Lord Bingley, Guilty upon my Honour. 

Allen Lord Bathurſt, Guilty upon my Honour. 

Thomas Lord Menſell, Guilty upon my Honour. 

Charles Lord Boyle, Guilty upon my Honour. 

Simon Lord Harcourt, Guilty upon my Honour. 

Foba Lord Belbaven, Guilty upon my Honour. 

IVilliam Lord Roſs, Guilty upon my Honour. 

John Lord Gower, Guilty upon my Honour. 

Maurice Lord [Haverſhan, Guilty upon my 
Honour, 

Henry Lord Herbert, Guilty upon my Honour, 

Jen Lord Ahburnham, Guilty upon my Ho- 
nour. 

Francis Lord Guilferd, Guilty upon my Ho- 
nour. 

Richard Lord Lumley, Guilty upon my Ho- 
nour. 

Peregrine Lord Ohorn, Guilty upon my Ho- 
nour. 

Charles Lord Cormeallis, Guilty upon my Ho- 
nour, 

thn Lord Colepepper, Guilty upon my Honour. 

Charles Lord Brace, Guilty upon my Honour. 

ITFilliam Lord Brook, Guilty upon my Honour. 

James Lord Compton, Guilty upon my Honour. 
a 2 Lord 87. John, Guilty upon my Ho- 

r. 


Themas Lord Howard, of Effin ham, Guil 
upon my Lonour, : 155 5 
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Charles Lord Fitzwalter, Guilty upon my Ho- 
nour, : 
Join Lord Delawar, Guilty upon my Honour, 
eregrine Lord Willoughby, of Ereſhy, Guilty 
upon my Honour. 
Henry Lord Viſcount Tadcafter, Guilty upon 
my Honour. 
Henry Lord Viſcount Lonſdale, Guilty upon my 
Honour. | 
Talbot Lord Viſcount Longueville, Guilty upon 
my Honour. . 
Charles Lord Viſcount Totenſbend, Guilty upon 
my Honour, 
Lawrence Lord Viſcount Say and Seal, Guilty 
upon my Honour. 
George Earl of Hellifax, Guilty upon my Ho- 
nour. 
John Earl of Briſtol, Guilty upon my Honour, 
Heneage Earl of Aplesford, Guilty upon my Ho- 
nour. | 
Charles Earl of Tankerville, Guilty upon my 
Honour. 
Lewis Earl of Rockingham, Guilty upon my 
Honour, 
James Farl of Carnarvon, Guilty upon my 
Honour, 
Themas Earl of Strafford, Guilty upon my Ho- 
nour. 
Archibald Earl of Jar, Guilty upon my Ho- 
nour, 
Henry Earl of Deloraine, Guilty upon my Ho- 
nour. 
Hugh Earl of Loudoun, Guilty upon my Ho- 
nour. 
Thomas Earl of Hadington, Guilty upon my Ho- 
nour. | 
7«bn Earl of Rothes, Guilty upon my Honour. 
Hugh Earl of Cholmondeley, Guilty upon my 
Honour. 
Francis Earl of Gadolphin, Guilty upon my 
Honour. 
Jobn Earl Paulet, Guilty upon my Honour, 
Jebn Earl of Greenwich, Guilty upon my Ho- 
nour. 
Henry Earl of Grantham, Guilty upon my Ho- 
nour. 
William Earl of Ferſcy, Guilty upon my Ho- 
nour. 
Edward Earl of Orford, Guilty upon my Ho- 
nour. 
George Earl of Warringlon, Guilty upon my 
Honour, 
Richard Farl of Scarborough, Guilty upon my 
Honour. 
Henry Earl of Portland, Guilty upon my Ho- 
nour. 
| Robert Earl of Holderneſs, Guilty upon my 
Honour, | 
Henry Earl of Rocheſter, Guilty upon my Ho- 
nour. 
Daniel Earl of Nottingham, Guilty upon my 
Honour. 
Charles Earl of Radnor, Guilty upon my Ho- 
nour. ; 
| Richard Earl of Burlington, Guilty upon my 
Honour. 
Arthur Earl of Angleſey, Guilty upon my Ho- 
nour. 
Edward Earl of Clarendon, Guilty upon my 
Honour, 
Thomas Earl of Stamford, Guilty upon my Ho- 
nour, 
Charles 
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Charles Earl of Manchefter, Guilty upon my 


Honour. 
George Earl of Northampton, Guilty upon my 

Honour, : | 

Fobn Earl of Leiceſter, Guilty upon my Ho- 

ur. | 

Scroop Earl of Bridgwater, Guilty upon my 


ONOUur, 


no 


Lionel Earl of Dorſet and Middleſex, Gu ity 
High- Treaſon whereof you ſtand impeached, that 


upon my Honour. | 
Henry Earl of Lincoln, Guilty upon my Ho- 
nour. | 
Thomas Earl of Pembroke, Guilty upon my 
Honour. 
James Earl of Derby, Guilty upon my Honour. 
Willieom Marquiſs of Annandale, Guilty upon 
my Honour. — ö 
Thomas Duke of Newcaſtle, Guilty upon my 
Honour. 
Evelin Dake of Kingſton, Guilty upon my Ho- 
nour. 
Robert Duke of Ancaſter and Keſteven, Lord 
Great Chamberlain, Guilty upon my Honour. 
Henry Dake of Kent, Guilty upon my Honour. 
Fob Dake of Roxburgh, Guilty upon my Ho- 
nour. 


James Duke of Montraſs, Guilty upon my Ho- 


nour. 

Fobn Duke of Montagu, Guilty upon my Ho- 

Nour. 
| John Duke of Buckinghamand Normandy, Guilty 
upon my Honour. ; 

Jobn Duke of Merlborough, Guilty upon my 
Honour. 

Charles Duke of Shrewſbury, Guilty upon my 
Honour, 

Charles Dake of St. Albans, Guilty upon my 
Honour, 

Charles Duke of Richmond, Guilty upon my Ho- 
nour. 

Charles Duke of Set, Guilty upon my Ho- 
nour. | 

Charles Duke of Bolton, Lord Chamberlain of 
his Majeſty's Houſhold, Guilty upon my Ho- 
Nour. 

William Duke of Devonſhire, Lord Steward of 
his Majeſty's Houſhold, Guilty upon my Honour. 

Charles Earl of Sunderland, Lord Privy-Scal, 
Guilty upon my Honour, 

L. II. Steward. My Lords, I am of Opinion 
that George Earl of Hintoun is Guilty of the High- 
Treaton whereof he ſtands Impeached, upon my 
Honour. 

Proclamation for Silence, and Proclamation to 
bring forth the Priſoner, as uſual. 

L. H. Steward. George Earl of Wintoun, the 
Lords have conſidered of the Charge, and the 
Evidence given againſt you ; and likewiſe of what 
you have faid in your Defence, and of the whole 
Matter as it hath been before them in this Trial, 
and are of Opinion that your Lordſhip is Guilty, 
and have found your Lordſhip guilty of the High- 
Treaſon whereot you ſtand imprached. 

Is it your Lordſhips Pleaſure to adjourn to the 
Chamber of Parliament ? 

Lords. Ay, ay. 

L. H. Steward. This Houſe is adjourned to the 
Chamber of Parliament. : 

Then all the Lords returned in the Order be- 
fore-mentioned to the Chamber of Parliament. 


Monday, March 19. The Third Day. 


Roclamation for Silence, and Proclamation 
for the Priſoner to be brought to the Bar, 
as uſual. 
L. H. Steward. George Earl of Wintoun, when 
you was laſt at this Bar, I let your Lordſhip know 
that your Peers had found you guilty of the 


is in the Terms of Law, convicted you of High- 
Treaſon. I am now to aſk your Lordſhip if you 
have any thing to ofier why Judgment of Death 
ſhould not paſs upon you according to the Law. - 

Clerk from L. Wintoun. My Lord Wintoun faith 


his Council have a Point of Law to offer to your 


Lordſhips, to ſhew that he is ſuch a Perſon 
againſt whom, by Law, Judgment ought not to 
be given. 

L. H. Steward. My Lord, will your Lordſhip 
ſtate the Point upon which your Lordſhip is ad- 
viſed, that you are not ſuch a Perſon againſt 
whom Judgment ought to be given ? 

Clerk from L. Minicun. I don't know what your 
Lordſhip means. 

Sir C. Phipps. If your Lordſhips pleaſe, we 
have a Point of Law humbly to offer to your 
Lordſhips, it- 

Att. Gen. My Lords, I hear a Gentleman of 
the long Robe offering to ſpeak. I do humbly 
inſiſt on 1t that they are not to ſpeak, unleſs there 
be a Point of Law ſtated by the Prifoner, and 
which your Lordſhips ſhall think to be a Point 
of Law, we think it irregular. 

Mr. Cowper, We apprehend the Objection to 
that Gentleman's being heard is fo obvious, that 
we are ſurprized to find he ſhould preſume to 
fpeak without your Lordfhip's Direction ſo to do; 
he cannot but know that the Priſoner is to pro- 
pound the Queſtion in Law ; and if your Lord- 
ſhip ſhall conceive it to be a Point of Law pro- 
per to be argued by Council, your Lordſhips will 
direct him to ſpeak; but he ought not in any 
caſe to propound a Queſtion in Law, nor when 
a Queſtion is propounded by the Priſoner, to 
ſpeak to it without your Lordſhip's expreſs Di- 
rection. 

Lord High-Steward. Sir Conſtantine Phipps, you 
know the Practice to be fo, and the Point muſt 
be firſt ſtated by the Priſoner before you can ſpeak 
to it. 

Sir C. Phipps. My Lords, if I had been heard 
but ten Words more 

Sir V. Thomſon. My Lords, we humbly inſiſt 
upon it that that Gentleman be not heard one 
Word more 

Lord 1/ay moved to adjourn, 

L. I Steward. Is it your Lordſhip's pleaſure 
to adjourn ? 

Lords. Ay, ay. 

L. II. Steward, This Houle is adjourned to the 
Chamber of Parliament. 

The Lords went in their Order to the Chamber 


of Parliament. 


And after about half an Hour being returned, 

The Houſe was reſumed, and Proclamation 
made for Silence, as uſual. 

L. II. Steward, My Lord Wintoun, the Lords 
have conſider'd of the Matter which you have 
moved in Arreſt of Judgment, which was to this 

effect, 
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effect, that are not ſuch a Perſon as againſt 
whom . of Death for High - Treaſon 
ought to be pronounced. I am directed to ac- 
quaint you that their Lordſhips are of Opinion 
ir is Matter of Fact, and not of Law; and that 
the Lords think you are ſuch a Perſon as againſt 


whom Judgment ought to be given in this Caſe. 


I am likewiſe ordered by the Lords to reprimand ' 


you Sir Conſtantine Phipps, for having, in a Pro- 
cceding of this Nature, preſumed to be ſo for- 
ward as to ſpeak for the Priſoner at the Bar be- 
for: a Point of Law was firſt ſtated, and you had 
leave to ſpeak to it; and your Fault is certainly 
the greater, for having preſumed to do this to a 
Matter which you cannot but know is Matter of 
Fact, and that the Law is not doubtful one way 
or other, the Fact being ſuppoſed. My Lord 
IWintoun, 1 am allowed again to aſk your Lord- 
ſhip, if you have any thing further to alledge or 
move why Judgment of Death ſhould not pals 
upon you according to the Law. 

Clerk from L. Winton. My Council are ready 
to offer, in Arreſt of Judgment, that the Im- 
prachment 15 inſufficient, for the Time of com- 
mitting the Trealon is not therein laid with ſuffi- 
cient Certainty. 

L. H. Stecard. I think the Matter moved by 
my Lord is, that his Council ſhould be admitted 


to ſhew that the Impeachment is inſufficient, in 


reſpect that the Time therein 15 not laid with fut- 
ficient Certainty. This I think is the Matter 
mov'd. Will your Lordſhips be plcaſed that the 
Council have Leave to ſprak? 

L. H. Steward. 
that the Council for the Priſoner may be allowed 
to ſpeak to this Point? 

L:irds. Ay, ay. | 

L. H. Steward JI aſk your Lordſhips leave to 
go ncarer to the Table. 

Which being done, 

Proclamation for Silence was made as uſual. 

L. H. Steward, Gentlemen that are of Council 
fo. th: Pr. ſoner at the Bar, you have liberty to 
ſpJak to the Point propoſed. 


Sir Corflantine Phipps. M AY it pleaſe your 
Lordſhips, we that 
have the Honour to be aſſigned by your Lordſhips 
as Council in this Caſe, do humbly apprehend the 
mprachment againſt the noble Lord at the Bar 
to be inſufficient ; it is ſo uncertain, that we (with 
the greateſt Submilliony take it no Judgment can 
be given upon it. My Lords we beg leave to 
tak Notice to your Lordſiups, that in Indictments 
in the Courts belovr, even for Treſpaſſes, the Law 
requires the certain Day when the Offence is ſup- 
potud to be committed to be alledged, and if 
a particular Day be not laid, the Indictment is 
ioſu client. And if ſuch Certainty is requiſite in 
O-encecs of the moſt minute Nature, it is much 
more io in capital Crimes, and more. ſtill in Of- 
I-nces of the bigheſt Nature, ſuch as Treaſon, 
With which this noble Lord is charged. 

NM Lords, there be two Reaſons why, in In- 
dict ments for High-Treafon, a certain Day ſhould 
be aſſigned when the Treaſon was committed. 

One is for the Advantage of the Priſoner, that 


being appriſcd not only for the Facts with which 


he is charged, but alſo of the Time when thoſe 
Facts ar. luppoſcd to be committed, he may be 
the better able to make his Defence: *Tis poſſible 


he may have Witneſſcs to prove he was at ano- 
Vor. VI. | 


Is it your Lordſhips pleaſure 
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ther Place, and in other Company, at the Time 
when he is accuſed to have committed the Trea- 
ſon, or may by other Circumſtances make his 
Innocence appear. SIE 

The ſecond Reafon is for the Benefit of the 
Crown, that it may be known to what Time the 
Forfeiture ſhall relate; for in Treaſon the For- 
feiture relates to the Time laid in the Indictment; 
and if there be no preciſe Time alledged in the 
Indictment, the Forfeiture can relate no farther 
than to the Judgment. 

My Lords, the Forfeitures in Caſes of Trea- 
ſon are very great, therefore we conceive, with 
humble Submiſſion, that the Acculation ought to 
contain all the Certainty it is capable of, that the 
Priſoner may not by general Allegations be ren- 
dered incapable to defend himſelf in a Caſe which 
may prove ſo fatal to him. 

Our Books, my Lords, furniſh us with many 
Inſtances where Indictments have been held to be 
inſufficient for leſs Faults than not ſpecifying the 
Day when the Offence was committed; but in 
Cates fo plain, I will not trouble your Lordſhips 
with citing Authorities; for I believe there is not 
one Gentleman of the long Robe but will agree 
an Indictment for any capital Offence to be erro- 
ncous, if the Offence be not alledged to be com- 
mitted upon a certain Day. 

My Lords, an Attainder upon an Impeachment 
ſubjccts the Offender to the fame Puniſhment, 
the fame Fortcitures, as an Attainder upon an. 
Indictment ; and therefore I am at a loſs to find 
out a Reaſon why there ſhould not be the ſame 
Certainty in the one as in the other; if equal Cer- 
tainty be required in both, then we humbly ſub- 
mit to your Lordſhips Judgment whether this 
Impeachment be not erroneous and inſufficient, 
in that there is no particular certain Time al- 
ledged when the Treaſoa or the Overt-Acts were 
committed. The Treaſon alledged is conſpiring 
and imagining the Death of the King, and che 
Impeachment ſets forth, That the Conſpirators, 
(and names them) as falſe Traytors to his pre- 
«* {cent molt ſacred Majeſty King George, the only 
* lawful and undoubted Sovereign of theſe King- 
% doms, having withdrawn their Allegiance, and 
* cordial Love, and true and due Obedience, 
* which they, as good and faithful Subjects, 
* owed to his faid Majeſty, did, in or about 
* the Months of September, October, or Nevem- 
* ber 1713, moſt wickedly, maliciouſly, falfly, 
and traiterouſly imagine and compals the Death 
* of his moſt ſacred Majeſty.” My Lords, a 
Proſecution by Impeachment is a Proceeding at 
the Common Law, for Lex Parliamentaria is a 
Part of the Common Law; and we humbly ſub- 
mit it to your Lordſhips Conſideration, whether 
there is not the ſame Certainty required in one 
Method of Proceeding at the Common Law as in 
another. 

Your Lordſhips obſerve with what Uncertain- 
ty, as to the Time, the Treaſon is alledged. 
*T'is faid to be in or about the Months of Sep- 
tember, October, or Nevember 1715. Who is able 
to ſay to which of theſe Months, much leſs to 
what Day of either of theſe Months, the For- 
feiture ſhall relate? And how is it poſſible for 
the roble Lord, the Priſoner at the Bar, to make 
a Defence to a Charge fo general, ualeſs he bring 
for Witneſſes all thoſe Perſons with whom he has 
had any Converfation during thole three Months 


at leaſt? 
II My 


co 186. The Trial of George Earl of Wintoun 2. J. 


My Lords, the Overt-Acts are alledged with 
the ſame Inſuſficienty and Uncertainty as the Trea- 
ſon it ſelf is; for in charging the firſt Overt-Act, 
which is conſpiring to levy War and to depoſe 
the King, it is ſaid, That for accompliſhing 
« and executing their faid traiterous Purpoſes, 
„ they the ſaid James Earl of Derwentwater, Sc. 
« did, in or about the ſaid Months, or ſome of 
them, and at diverſe other Times, and at di- 
« verſe other Places within this Kingdom, wick- 
* edly and traiterouſly agree, contederate, &c. 
« to raile, excite, and levy, within the Countics 
« of Teviotdale, Northumberland, Cumberland, and 
« the County-Palatine of Ch:fter, and elſewhere 
« within this Kingdom, a moſt cruel, bloody, 
and deſtructive War agair.ſt his Majeſty, in 
„order to depoſe and murther his facred Ma- 
« jeſty, and to deprive him of his royal State, 
Crown and Dignity.“ My Lords, can any thing 
be more uncertainly alledged, than to ſay that 
the Conſpirators did, in or about the ſaid Months, 
or ſome of them, and at diverſe other Times, 
and at diverſe other Places within this Kingdom, 
confederate, Sc. to levy War within the Coun- 
ties of Teviotdale, Northumberland, Cumberland, 
and County-Palatine of Cheſter, and clſcwhere 
within this Kingdom ? 

The next Overt-Act, which is actually levying 
War, is not laid with greater Certainty; for the 
Impzachment lets forth, “ That the ſaid Earl of 
« Derwert water, &c. their Accomplices and Con- 
« fedcrates, in cr about the Months aforeſaid, in 
« the Counties aforeſaid, er ſome of them, did 
e gather together great Numbers of his Maje- 
« ſty's Subjects, and with them did aſſemble in 
« 4 warlike and traiterous manner, in order to 
& raiſe Tumults and Rebellion within this King- 
« dom; and having procured great Quantitics 
„ of Arms, Ammunition, and warlike Inſtru- 
« ments, at the Times and Places aforeſaid, or 
*« ſome of them, did form and compole, or did 
& aſſiſt in forming and compoling an Army of 
„Men, conſiſting of his Majeſty's liege Sub- 
&« jects, in order to wage War againſt his ſaid 
« Majeſty, for, and in behalf, and in favour of 
« the ſaid Pretender to the Crown of theſe 
« Realms; and at the Time, and Times, and 
« Places aforcfaid, aud at diners other Times and 
« Places within this Kingdom, the ſaid Conſpi- 
« rators did levy and raiſe War and Rebellion 
% againſt his moſt ſacred Majeſty, Sc. 

The next Overt-Act is proclaiming the Pre- 
tender, which is more uncertain than any of the 
other; for the Impeachment ſets forth, That 
the aforcfaid Conſpirators, during their March 
« and Troafion aforeſaid, in open Defiance of his 
& moſt ſacred Majcity's juſt and undoubted Ti- 
ce tle to the Imperial Crown of theſe Realms, 
« did wickedly and traitcroully cauſe and pro- 
cure the ſaid Pretender to be proclaimed in the 
„ moſt public and folemn manner as King of 
* theſe Realms. 

Here is no certain Time or Place alledged 
when or where the Pretender was proclaim'd, but 
only that it was during their March and Invaſion. 

The laſt Overt-Act ſeems to be laid with greater 
Certainty than the reſt; for 'tis ſaid, © That the 
« Conſpirators did, on or about the gth, 10th, 
„ xith, 12th, or 13th of November aforclaid, 
<* traitcrouſly ſeize and poſſeſs themſelves of the 
« Town of Pr:fton, in the County Palatine of 
Lancaſter, againſt his Majeſty, and did then, 


8 
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« and there, in a warlike and hoſtile Manner, 
« levy War, oppoſe, engage, and fght againſt 
„ his Majeſty's Forces, and did then and there 
« cauſe and procure a miſerable and horrid 
« Slaughter and Murther of mary of his Ma- 
« jeſty*s faithful Subjects.“ Here indeed arc par- 
ticular Days mention'd, but then che Words or 
about leave it at large, for no Man can tell how 
many Days may be included in thele Words c. 
ebout. We humbly apprehend that a Charge 
of this high Nature ought not to be alledged 
with ſuch uncertainty, and that the Impeachment 
is as erroneous as an Indictment drawn in this 
Manner would be; this being a Proceeding of the 
ſame Nature, and according to the Court of the 
Common Lw. 

My Lords, I do not pretend any great Skill 
in Parliamentary Proccedings, bur preſumè to ſay 
that in my little Experience in Buſineſs in other 
Courts, I never ſaw a Charge exhibited againſt 
any one that was laid in ſo uncertain a manner, 
unleis in Libcls in the Eccleſiaſtical or Admiralty 
Courts, which cannot in the leaft influence the 
Caſe now before your Lordſhips; this (as I have 
obſerved) being a Proceeding according to the 
Courſe of the Common Law. 

Upon the whole Matter I humbly ſubmit to 

your Lordſhips Judgment, whether for the Rea- 
ſons I have ott-r*d to your Lordſhips Conlidera- 
tion, the Impeachment is not erroneous, and 
whether your Lordſhips will think fit to proceed 
to Judgment againſt the noble Lord the Priſoner 
at the Bar upon an Impcachment ſo uncertain and 
inſufficient as I humbly apprehend this to be. 
Mr. Williams. Y Lords, I am allo aſſign'd, 
by your Lordſhips, of Coun- 
cil for this unfortunate Lord, and humbly in- 
ſiſt in arreſt of Judgment, that there is a D. 
fect in this Impeachment, in regard no certain 
Day is laid, when the Treaſon is charged to have 
been committed, 

In the Impeachment *cis ſaid, that this noble 
Lord did, iz er about the Months of September, 
October or November, 1713, together with the others 
in the Impeachment nam'd, traiterouſly compaſs 
the Death of his moſt ſacred Majeſty: That this 
noble Lord did, in er about the faid Months, ar 
ſome of them, together with the reſt, agree and 
confederate to levy War, againſt his Majeſty : That 
in or about the ſaid Months, or ſome of then, this no- 
ble Lord with others did levy War, and did march 
thro? ſeveral parts of the Kingdoms, and did pro- 
claim the Pretender to be King: And that oz or 
about the Ninth, Tenth, Elcventh, Twelſth, or 
Thirteenth of the ſaid Nevember, the noble Lord 
with others did ſeize and poſſchs themſelves of the 
Town of Preſton, and fought agunſt his Majcſty's 
Forces. 

This is the Effect of the Impeachment. 

And with great Submiſſion I take it, that in 
Point of Law, the Impeachment is detective in 
reſpect of the Uncertainty of the Time when 
this Treaſon is ſaid to have been committed, 

I humbly apprehend, that the Honourable the 
Houſe of Commons is the Grand Inqueſt of the 
whole Nation; and that their Impeachment is in 
Nature of an Indictment, found by that Grand 
Inqueſt : Differing from an Indictment in this Re- 
ſpect, that an Indictment is found by the Inqueſt 
of a County only; but an Impcachment by the 
Grand Inqueſt of the whale Kingdom. 


And 
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And taking it, that Impeachments are properly 
to be reſembled to Indictments. 

Then as the omitting of the laying of a certain 
Day when the Treaſon was committed wou'd be 
a material Fault in the Caſe of an Indictment ; 
with great Submiſſion, it 1s as material a Defect in 
the Caſe of an Impeachment. 

It ſeems plain, that in the Caſe of an Indict- 
ment, a certain Day ought to be laid when the 
Treaſon was committed, 

It will, I believe, hardly be denied, but that 
in Caſe of an Indictment for Treaſon, it wou'd be 
ill, if *twere laid, that the Party indicted com- 
mitted the Treaſon on or about the firſt of Sep- 
tember, 1715. Ay 

It wou'd be apparently worſe, if *twere laid in 
an Indictment, that the Party committed the 
"Treaſon in or about the Month of September, 1715, 

It wou'd be ſtill worſe ( becauſc more uncertain) 
if it were laid in an Indictment, that the Party 
committed the Treaſon in or about the Months of 
September, October or November, 1715. 

And, with great Submiſſion, this, as I humbly 
take it, is the very Cate before your Lordthips ; 
I mean, taking it, that Impeachments and In- 
dictments, as to the material Paris of them, are 
to be meaſured by the ſame Rules of Law, as J 
humbly conceive they ought to be. 

That the certain Day, for the committing the 
Treaſon, ought to be laid in Caſe of Indictinents 
for Treaſon, ſeems to be proved, not only from 
the conſtant Practice of laying a Day certain in all 
Indictments of Treaſon ; but from the Reaſon of 
the Law, which ſhews it to be a Subſtantial and 
Alaterial Part of the Indictment. 

That the conſtant Practice, in Caſe of Indict- 
ments for Treaſon, is to lay the Day on which 
the Treaſon is ſuppoſed to be done, will, as I pre- 
ſume, be admitted. 

And ſuch conſtant Practice is, of itſelf, a ſtrong 
Argument that the Law requires it. 

But I humbly take it, that the Reaſon of the 
Thing argues {lll much ſtronger for me, and 
ſhews it to be an eſſential Part of the Indict- 
ment. f 
The Reaſon of mentioning a Day certain in the 
Indictment when the Treaſon is ſuppoſed to have 
been committed, is in ſome Reſpects even for the 
Benefit of the Crown itſelf, and in ſome Reſpects 
tor the Advantage of the Party indicted. 

It concerns the Crown, in reſpect of the For- 
feitures accruing to the King, of the Lands of 
the Party indicted; for where an Attainder en- 
ſues upon an Indictment for Treaſon, che Lands 
of the Party indicted are forfeited to the Crown, 
not only from the Judgment, but from the Day 
mentioned in the Indictment when the Treaſon 
is charged to have been committed. 

This is exprefly ſaid, in the Lord Cabe's 1 Inf. 
13. 4. 5. 390. J. and the Difference there taken 
is, between a Writ of Appcal and an Indictment. 
*F'is there ſaid, That if a Man be indicted for a 
capital Offence and out- law'd upon it, the Land of 
the Party is forfeited from the Day laid in the In- 
dictment, for the committing of the Treaſon, or 
other capital Crimes; but in the Caſe of an Out- 
lawry upon a /t of Appeal, becauſe no Day is 
mentioned in the Writ, the Forfeiture is only from 
the Judgment, | 

And though in the Caſe of a Writ of Appeal, 
which is called in Latin (Breve) from its Brevity, 
no Dy is AY, yet in the Declaration upon 
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the Appeal (which reſembles an Indictment) tis 
neceſſary not only to mention the Day, but even 
the Hour when the Murder or Felony was com- 
mitted. | 

In the Caſe of Milſon againſt Law, which was 
adjudg'd in the Court of King*s-Bench, in the ſixth 
Year of King William and Queen Mary, in an 
Appeal of Murder, an Exception was taken to 
the Appeal that it was too uncertain, in regard the 
Murder was laid to be done, circa horam primam 
poſt meridiem, and this Incertainty even of the 
Hour was much inſiſted upon: But this, 'tis true, 
was at length over-ruPd, and held that circa bo- 


rum primam, or inter horam primam & ſ:cundam, 


was well enough. 

However no one, as I humbly apprehend, ever 
doubted, but that laying of a certain Day when 
the Fact was committed, 1s neceſſary both in the 
Cale of an Indictment, and in a Declaration upon 
an Appeal ; and that as to the Land of the Party 
indicted, the Forfeiture relates to the Day men- 
tioned in the Indictment. 

But, if the Queſtion were aſk'd in the preſent 
Caic, from what Day the real Eſtate of this un- 
happy Lord ſhould be forfeited, it wou'd, as I 
humbly apprehend, be difficult to anſwer it. 

Auch that Difficulty arifcs from the Incertainty 
of the Impeachment, as to the Time when the 
Pack was committed. 

then the laying in an Indictment the certain 
Day hen the Trealon was committed concerns 
the B nciſit of the Crown, as it ſurcly does; 

If it entitles the King to the Fortciture of the 
Lands from the Day laid in the Indictment, as 
from the Authorities I have mentioned it appcars 
to do; n 

It ths Matter concerns that great Prerogative 
and Flower of the Crown, and 1ts Right to For- 
fcitures 3 

Then ſurely this Omiſſion can by no means 
be called a Night Omiſſion, or a Fault in Form 
only. 

It will alſo have its Weight with your Lord- 
ſhips, That the mentioning a Day certain. in the 
Indictment, when the Crime is laid to have been 
done, is likewitc for the Benefit of the Party in- 
dicted. ?*Tis for his Advantage to know the Time 
when he is charg'd to have committed the Offence, 
and by that he will be the better enabled to defend 
himſelf againſt the Accuſation. 

It is a known Rule in Law, that in all Cafes of 
Indictments, (though for Miſdemeanors only) 
they ought to be ſtrictly certain. 

This Rule holds a forticri in Caſes of Indict- 
ments for capital Offences z 

And till, a fortiori, in Cafes of Indictments for 
High-Treaton, where for Example ſake the Judg- 
ment, though juſt, is as terrible as can well be 
thought of. 

My Lords, I am ſenſible I ought to have too 
great a Value for your Lordſhip's Time, to cite 
any of thoſe numerous Caſcs in the Liw-Books, 
which juſtify that known Rule in the Law that re- 
quires Certainty in Caſes of Indictments. 

I ſhall only beg leave to mention to your Lord- 
ſhips one Caſe, which is an Authority of your 
Lordſhips, upon a Writ of Error before your 
Lordſhips, which ſhews how ſtrict the Law is in 
the penning of Indictments for Treaſon; and that 
it requires that even what ſeems to be Matter of 
Form only in ſuch Indictments muſt be complied 
with, It is the Caſe of the King againſt Tucker, 
| H 2 which 
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which was in the ſixth Year of King illiam and 

cen Mary, and is reported in Serjeant Le- 
vm, 3. Rep. 396. where Tucker was indicted for 
Treaſon, and in the Concluſion of the Indictment 
it was not ſaid to be contra allegiantiz ſur debitums, 
and upon this Indictment Tucker was attainted, 
and his Lands forfeited to the Crown, and attcr- 
wards purchas'd under the Attainder; but after- 
wards this Attainder was rcvers'd in a Writ of 
Error in the King's-B-nch upon very great De- 
bate, for want of thoſe Words in the Indictment, 
contra allegiantiæ ſue delitum, and upon a Writ 
of Error before your Lordſhips the Judgment of 
Reverſal was affirmed, by which mcans a Pur- 
chaſer under the Attainder loſt the Eſtate. 

With Submiſſion, this Cate is much ſtronger 
than the principal Caſe now before your Lord- 
ſhips. 

In that Caſe it might with ſeeming Reaſon be 
objected, that the Word (Preditiore) which is al- 
ways in the Body of every Indictment, ſhews and 
neceſſarily implies, that the Treaſon committed 
was againſt the Party's Allegiance, for clic how 
cou'd it be Proditiore ? 

Alſo in that Caſe the Treaſon is ſet forth at 
larz2 in the Indictment, together with the Over- 
Act, which demonſtrates that the doing this muſt 
be againſt the Party's Allegiance, 

But all this would not maintain the Indictment, 
in regard Indictments for Trealon were always 
laid to be againſt the Party's Allegiance. 

And it the conſtant Forms of Indictments be 
an Argument, 

Tis as ſtrong a one for us in the preſent Caſe z 
for I believe there never was an Indictment with- 
out mentioning the Day when the Fact was com- 
mitted. 

Neither, with Submiſſion, is this Matter of 
Form only, but 'tis the ſubſtantial Part of the 
Indictment, in regard in this Point the King 1s 
intereſted in reſpect of the Forfeiture, and the 
Party in re ſpect of his D-icnce. 

Ic will, I humbly preſume, hardly be expected, 
from us, that we ſhould cite Precedents of Im- 
prachments, elpecially if 'twere known what few 
Hours Notice we had of attending your Lord- 
ſhips in arreſt of Judgment. 

However, I will beg leave to mention one Caſe 
of an Imp. achment freſh in your Lordſhips Me- 
mory, Dr. Sachevere!Ps Calc. 

Dr. Sacheveretl was impeach'd before your 
Lordſhips by the Honourable Houſe of Com- 
mons, tor {ditious Expreſſions in two Sermons, 
the one prœach'd at D Allizcs, and the other 
at St. Paul's, London; and in that Impeachment 
the preciſe Days are laid when the Doctor prœach'd 
cach of theſe rwo Sermons. 

nd I humbly take it, that by a like Reaſon 
a certain Day ought to be laid in the Impcach- 
ment, when this Treaſon was committed; and 
that the Authority of Dr. SacheverelPs Caſe ſeems 
ſo much ſtronger than the preſent Caſe in que- 
tion, as the Crime of Treaſon is higher than 
that of a Miſdemeanour. 

My Lords, I have nothing elſe to ſay on be- 
half of this unhappy Lord ; unhappy, as being 
in that doubttul State of Memory, net inſane 
enough to be within the Protection of the Law, 
nor at the fame time ſan enough to do himiclt 
in any reſpect the lcalt Scrvice whatever. 

Here the Managers gave fome Interruption 
to the Council. | 


Lord High-Steward. Mr. Hilliams, Lapprehend 
tlic Reaſon why the Managers of the Houſe of 
Commons appear uneaſy with you, is, that you 
arc going into a Matter of Fact, and which you 
have not leave to ſpeak to; you muſt theretore 
confine yourſclf to the Point of Law that was 
ſtared. 5 

Mr. 1//i!liams, My Lords, I ſhall take up no 
more of your Lordſhip's Time; but humbly 
hope that the Caſes of Indictments are parallel 
with thole of Impeachments 

That, as in an Indictment for Treaſon, the 
want of laying a Day when the Treaſon is charg'd 
to have been committed, is a manifeſt Error; 

That as the conſtant Forms of Indictments arc 
ſo 

That as the Reaſon of the Law requires they 
ſhould be ſo; 

So for want of this Certainty in this Impeach- 
ment, we with great Submiſſion inſiſt that the 
Impeachment is defective: 

And therefore pray that the Judgment againſt 
this unfortunate Lord may be arrcitcd. 

Mr. Walpole. Y Lords, the Commons have 
attended to the Objection 


made by the Council on the Part and Behalf of. 


the Noble Lord at the Bir, and they humbly con- 
ccive thoſe learned Gentlemen ſcem to forget in 
what Court they are. They have taken up to 
much of your Lordſhips time in quoting of Au- 
thorities and uſing Arguments to ſhew your Lord- 
ſhips what would quaſh an Indictment in the 
Courts bclow, that they ſeem to forget they are 
now in a Court of Parliament, and on an Im- 
peachment of the Commons of Great Britain. 
For ſhould the Commons admit all that they have 
offered, it will not follow that the Impeachment 
of the Commons is inſufficient ; and I muit ob- 
ſcrve to your Lordſhips, that neither of the 
tkarned Gentlemen have offered to produce one 
Inſtance relating to an Impeachment, I mean, 
to ſhew that ever the Sufficiency of an Impcach- 
ment was called in queſtion from the Generality 
of the Charge, or that any Inſtance of that Na- 
ture was offered at before. The Commons don't 
conceive, that if this Exception would quaſh an 
Indictment, it would - therefore make this Im- 
peachment inſufficient ; nor do they think it ne- 
cciſary, in Juſtice to the Noble Lord at the Bar, 
that a certain Day ſhould be mentioned in the Im- 
peachment. They don't think, from the Nature 
of this Crime, and the Evidence that has been 
given, that there can be any Hardſhip for want 
ot fixing a certain Day on which the Treaſon was 
committed. What he is charged with, is being 
concerned in a moſt notorious Rebellion. The 
Time mentioned in the Impeachment is the 
Months of September, October, and November, 
and particularly the Ninth, "Tenth, Eleventh, 
Tweltth, and Thirteenth Days of November. He 
is charged with being concerned from the Time 
that he left his own Houſc, to the Time he was 


taken at P7efton ; and it hath been proved, I be- 


licye, in a more ample Manner than ever any 
Crime of the like Nature hath been. And how 
can this Noble Lord ſuffer becauſe no particular 
Day is mentioned, after he continu*d in Rebellion 
lor ſo many Days and Months, and marched 
through lo many Countics? It is impoſſible to 
conceive he can tuffer from any Uncertainty in the 
Charge, in not having a particular Day fixcd. 

Bui, 


"2 
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But, my Lords, the Commons think themſelves | 


ſufficiently juſtified, and their Impeachment ſup- 


ed by a Precedent I have in my Hand, the 
Trial of my Lord Stafford, who was tried for 
High-Treaſon, and was executed for the fame. 
And I obſerve that he had Council, and it appears 


he offer'd ſome Things in Arreſt of Judgment; 


and altho? it will appear that the Time was more 


uncertain in that Impeachment, yet that was ne- 
ver attempred to be offer*d in Arreſt of Judgment. 


In his Cale the Words of the Articles of Impcach- 
ment are, that for divers Years laſt paſt a dam- 
nable Contrivance and Conſpiracy had been form'd 


and carried on, that is juſt as theſe Articles are; 


and when they come to the particular Charge, all 


that is faid is, That within the Time aforcfaid, 
Sc. that is, ſome Time within diverſe Years laſt 
paſt z but this Impeachment is ſo far from being 
uncertain, that the Commons have named three 
Months, in which the Treaſon charged in the Im- 
peachment was committed; and in the Precedent 
it is only ſaid, Within fome of the Years lalt pait; 
ſo that here the Commons are ſufficiently juſtified 
in the Articles exiubited by them, by the Prece- 
dent I have mentioned; and there Judgment 
paſſ.d, and nothing of this Nature was offered in 


. Arrzlt of Judgment, I hope this will ſatisfy your 


Lordſhips, that this Impeachment is ſufficient, 
notwithitanding this Objection and I hope it will 
never be allowed here as a Rcaſon, that what 
quaſhes an Indictment in the Courts below, will 
make inſufficient an Impeachment brought by the 


Commons of Great- Britain, 


Mr. Attorney-General, Y Lords, the Coun- 

cil for the Priſoner 
have made two Objections, as I apprehend, in 
Point of Law, which I would give a ſhore An- 
ſwer to, without taking notice of the other Mat- 
ter which was ſpoke to by one of the Gentlemen, 
contrary to the Orders of the Houle. 

The Firſt Objection is, That there is no certain 
Day charged in the Impeachment, when the Trea- 
ſon was committed. 

The Sccond is, that as to ſeveral of the Overt- 
Acts chere is no Time mentioned at all. 

I woul.i follow the Steps of the learned Gentle- 
man who ipoke before me, and I think has given 
a good Auf er to theſe Objections : I would take 
notice, that we are upon a1 Impeachment, and 
not upon an Indictment, Tue Courts below have 
ſer Forms to themſelves, which have prevailed 
for a long Courle of Time, and thereby are be- 
come the Forms by which thote Courts arc to go- 
vera themlelves z but it never was thought, that 
the Forms of thoſe Courts had any Intluence on 
the Proceedings of Parliament. In Richard the 
Sccond's Time 1t is faid in the Records of Par- 
lament, . That Proceedings in Parliament are not 
to be govern'd by the Form, of Meſtminſter-Hall. 

beg leave to take notice, in Anſwer to this 
Objection, that tho? it is the ulual Form in the 
Courts below to alledge a certain Day on which 
the Crime is charged to be committed, yet at the 
lame time they add (and at divers other Days and 
Tuncs) and that Day which is laid, is only for 
Form fake ; but that Day is not material, they 
are not bound to prove the Crime committed on 
that Day, but they may prove the D-fendant 
Guilty at any Time, cither before or after the 
Duty laid in the Indictment. There has been pro- 
duced by the Honourable Gentleman who ſpoke 
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before, a Precedent in Parliament much ſtronger 
than this Caſe, it is the Caſe of the Lord Stafford z 
there is not ſo much Certainty as there is in this 
Impeachment. Here it is faid, That on or-about 
the Months of September, | Oftober, or November, 
or on or about one of them, the Crimes charged 
in the Impeachment were committed; but all chat 
is ſaid in my Lord Stafferd's Caſe is, That there 
had been for many Years then laſt paſt a dam- 
nable Conſpiracy carried on; and when they came 
to charge the noble Lord with particular Facts, 
there is no Time mentioned at all. | 

One of the Gentlemen cited another Caſe in 
Parliament, which was Dr. Sacheverel/*s Calc : 
There was in that Caſe an Exception taken to the 
Impeachment for Uncertainty : and it was ſaid 
_ argued from the Forms of the Courts in 
Weſtminſter-Hall, that where Indictments were 
for Words ſpoke or writ, the Words mult be laid 
as they were ſpoke or wrote; and the Opinion of 
the Judges was, that it was neceſſary according to 
the Forms of the Courts below, but it was re- 
ſolved to be otherways in the Court of Parlia- 
ment, and they were not bound but by their own 
Forms; ſo that upon this Hcad we apprehend we 
are clear of the Forms of Law in the Courts be- 
low, and that they are of no Uſe, ſince if a cer- 
tain Day 1s laid, they are not by Law bound to 
prove the Crime committed on that Day, but 
may prove it upon any other Day. 

The Second Objection is, That there is no Time 
laid for ſome of the Overt-Acts. 

I think there is a certain Day charged when one 
of them was done, the ſeizing of Preſton; and 
in the inferiour Courts it has been held, that it is 
not neceſſary there ſhould be a Day and Place al- 
ledged for every Overt-Act. | 

We think this Objection has no Weight in it, 
and therefore would not ſpend more of your Lord- 
ſhips Time in it; we are in the Caſe of an Im- 
peachment, and in the Court of Parliament. Your 
Lordſhips have already given Judgment againſt 
Six upon this Impeachment, and it is warranted 
by the Precedents in Parliament; therefore we 
inſiſt that the Articles are good in Subſtance, and 
according to the Forms of Parliament. 


Mr. Cooper. JR Objection, as ſtated by 
| the Priſoner, and upon which 
his Council have argued, is this, That the Time 
of the Treaſon committed is not laid in the Im- 
peachment with ſufficient Certainty. The Coun- 
cil have acquainted your Lordſhips with the Pra- 
ctice of inferior Courts, and have inſiſted too 
much upon the Precedents of Treipaſſcs and other 
Crimes ſet forth in Indictments, conſidering the 
Queſtion ariſes upon the Utlage and Practice of 
the High- Court of Parliament; and they cannot 
but know that the Ulages of Parliaments are Part 
of the Laws of the Land, altho* they differ in 
many Inſtances from the Common Law, as pra- 
ctiſcd in the inferior Courts, in Point of Form. 

My Lords, f the Commons, in preparing At- 
ticles of Impeachment, ſhould goverg themſclves 
by Precedents of Indictments, in my humble O- 
pinion they would depart from the ancient, nay, 
the conſtant Uſage and Practice of Parliament. 

It is well known that the Form of an Impeach- 
ment has very little Reſemblance to that of. an 
Indictment: and I believe the Commons will en- 
deavour to pretierve the Difference, by adhering 
to their own Precedents. 

One 


One of the learned Gentlemen has ſaid that he 
had not time to ſearch Parliamentary Precedents: 
That Gentleman ſeldom wants time to make him- 
ſelf ſerviccable to his Clients; but when he has 
more leiſure, I believe he will not find one Pre- 
cedent, where, in the cafe of an Impeachment of 
High-Treaſon, there hath been a certain Day or 
Time laid when the Treaſon was committed. 
The Precedent that hath been mentioned of my 
Lord $S:afford is directly otherwiſe : There your 
Lordſhips will find it laid thus, that for many 
Zears laſt paſt there has been contrived and car- 
ried on by Papiſts a traiterous and execrable Con- 
fpiracy. And afterwards when it comes to charge 
the Treaſon and Overt-Acts, it alledges hey were 
done and committed within the time aforeſaid. And 
yet we don't find any Exception was taken for 
want of Certainty, although not ſo much as a Year 
was laid with Ccrtainty, within which the Trea- 
ſon was committed. 

In the Cale of my Lord I/intoun the Commons 
have charged, that his Lordſhip, together with 
James Earl of Derwwentwater, and feveral others, 
as falle Traitors to his Majeſty, did, in or about 
the Months of September, October, or November, 
1715, trait-rouſly imagine and compaſs the Death 
of the King: That his Lordſhip and the reit, to 
accompliſh their ſaid traitcrous Purpole, did, in 
er about the ſaid Months, or {ome of them, con- 
ſpire and agree to levy War within this King- 
dom, in order to depoie and murther his Ma- 
j-fty : That his Lordſhip did, within the time 
aforclaid, traiterouſly levy a War and Rebellion 
in the Bowels of the Kingdom; and that he to- 
gether with his Accomplices and Confederates, 
4, on or about the Ninth, Tenth, Eleventh, 
＋ weltch, Or Thirteenth of November atorclaid, 
traiterouſly ſeize and poſſeſs themſelves of the 
Town of Preſton; and did then and there cauſe 
and procure a miſcrable and horrid Slaughter and 
Murther of many of his Majeſty's faithful Sub- 
jects. So that, my Lords, here is a Certainty 
not only of the Year, but of the Months and 
Days; and the Treaſons committed by the Pri- 
ſoner are, with Submiſſion, not only charged 
with Certainty as to the Point of Time, but are 
charged with a great deal more Certainty than 
was neceſſary, in a Caſe where his Lordſhip's 
Treaſon began at Seazon Houle, and continued 
ſrom thence till the Surrender at Preſton. 

Surely there is not the lcaſt Weight in the Pri- 
ſoner's Objcction; for even in the Cale of an In- 
dictment, though it be neceſſary to lay a Day, yet 
it is not neceſſary to prove the Treaſon to be 
done upon that Day : So that even in inferior 
Courts it is an immaterial Form. One would 
think, if it be neceſſary to aſſign a Day certain, 
it ſhould be neceſſary alſo to prove the Treaſon 
to be done upon that Day; but it is not requiſite 
to prove the Treaſon upon the Day; theretore in 
inferior Juriſdictions it ſeems rather a Form than 
Subſtance. The Courts below have, it's true, 
their Forms, many Forms for which no Reaion 
can be given; but I believe in Parliamentary 
2 nothing is neceſſary that is not ma- 
trial, 


Sir V. Themſon. M* Lords we humbly ap- 
R prehend that the Excep- 
tion taken in Arreſt of Judgment has no Foun- 
dation in Law or Reaſon. 

As to the Law, we mult refer to the Forms of 
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Proceedings in the Court of Parliament, which 
is the Law of Parliament, and which muſt be 
owned to be Part of the Law of the Land. It 
has been mentioned already to your Lordſhips, 
that the Precedents in Impeachments are not fo 
nice and preciſe in Form as in the interior Courts; 
and we preſume your Lordſhips will be governed 
by the Forms of your own Court, (eſpecially Forms 
that are not eſſential to Juſtice) as the Courts be- 
low are by theirs ; which Courts differ one from 
the other in many Reſpects as to their Forms of 
Proceedings, and the Practice of cach Court is 
eſteemed as the Law of that Court. 

As to the Reaſons alledged to ſupport the Ex- 
ception, they will receive a plain Anſwer. 

- *Tis faid, that *tis neceſſity to alledge a cer- 
tain Day in an Impeachment when the Fact was 
committed, that the Defendant may be able to 
make his Defence, that he may produce Wit- 
neſſes to give an Account where he was at the 
time he 1s accuſed to have been guilty. And one 
of the learned Council was pleaſed to ſay, that 
this is requiſite in Inditments for the ſmalleſt 
Offences, and ought to be much more fo in ca- 
pital Cafes, and in Impeachments for ſo hich a 
Crime as Treaſon. My Lords, that Gentleman 
knows vcry well, that the Day which is mention'd 
in an Indictment is not material to the Purpoſe 
of making a Defence as to that Time only, ſor 
that the Defendant muſt come prepared to give 
an Account of his Innocence all the Time between 
the Day alledged and the Indictment found. And 
in this Caſe there is no Hardſhip on the Noble 
Lord at the Bar. Here is one of the Treaſons 
alledged to be within the Compaſs of Five Days 
(viz. the ſeizing of Preſton, Ievying War there, 
and cnaging the King's Troops.) if he could 
have given an Account of himſelf to have been 
ellew here at thoſe times, it might have been of 
Service to him: But that happened very unfor- 
tunately tor him to be otherwite ; and your Lord- 
ſhips have found him guilty of choſe Facts on or 
about thoſe Five Days: Which has created a ſe- 
cond Reaſon to be offered to your Lordſhips, 
that the Time alledged is not ſufficiently certain 
(viz.) To what Day ſhall the Forfeiture of the 


Defendant's Eitate relate? If *tis taken the moſt * 


favourably for the Defendant, the Conviction 
ſhall operate fo as to make the Forfeiture only 
from the laſt of theſe Days, and I don't appre- 
hend any other Inconvenicnce. But to infer that, 
for that Reaſon, no Judgment at all ſhall be given 
upon this Conviction, where the material, the 
ſubſtantial Part of the Iſſue is found, ſeems nor 
to be right Conſequence. 

My Lords, we conceive for theſe Reaſons, 
and what has been mention'd before, this Excep- 
tion has no Weight in it, and hope your Lord- 
ſhips will over rule it. 


L. H. Stetard. Gentlemen of the Houſe of 
Commons, I ſuppoſe you don't oppoſe the Coun- 
cil's replying to you; afterwards, if you have 
any thing to offer you may be heard to it. 

Alt, Gen. My Lords, we don't object to it, 
if the Commons have the Liberty of ſpeaking 
afterwards and cloſing, which they inſiſt upon 
as their Right. 

L. H. Steward, Gentlemen, you may reply. 


Sir C. Phipps. Is it your Lordſhips Pleaſure | 


that we reply ? 
L. H. Steward. You may reply. 


Sir 
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Sir C. Phipps. IJ F your Lordſhips pleaſe, we 
8 do not, with great Submiſſi- 
on, apprehend they have anſwer*d our Objection 
but bire I take notice of the Anſwers, I beg 


leave to ſet the learned Gentleman that ſpoke laſt 
right in one thing, wherein he did miſapprchend 


me: He was pleaſed to ſuggeſt that I faid the 
Day laid in an Indictment was material. I don't 
remember I faid ſo, for I never thought the Day 


ſo material, that there was a Neceſſity to prove 
the Treaſon to be committed upon that very 


Day; I did fay there ought a certain Day to be 
alledged in Indictments, and that there always 
is; but how matcrial that Day is, when alledged, 
is another Conſideration 3 bur I conceive the Day 
laid in an Indictment, ought to be very near the 
time, if not upon the very Day the Treaſon is 
ſuppoſed to be committed, for the Reaſons I have 
before offered; and I take conſtant Practice to 
be ſo. I perceive all the Gentlemen who have 
ſpoke in Anſwer to me have been pleaſed to ad- 
mit, that in Indictments for Treaſon and other 
capital Offences, there is a certain Day always 
alledged. The honourable Gentleman that ſpoke 
firſt, was pleaſed to make a Ditference between 
an Indictment and an Impeachment : That an 
Impeachment is a Parliamentary Proceeding, and 
that the Parliament in their Proceedings are not 
tyed up to ſuch ſtrict Forms as the Courts below. 
I have already ſpoken fully to this Point, and 
therefore ſhall not trouble your Lordſhips with 
any Repetition, but ſubmit to your Lordſhips 
Judgment, whether an Impeachment, by which 
a Noble Peer is to be attainted, ought not to be 
as certain as an Indictment, by which a Com- 
moner is to be attainted, and whether by the Lex 
Parlimentaria as much Certainty is not required 
in one Caſe as in the other. The ſame Gentleman 
was pleaſed to obſerve, that the Impeachment in 
my Lord Stafford*s Caſe was more general than 
this, for there it was charged, that for many 
Years Jait paſt there had been a Conſpiracy to 
alter and ſubvert the Government, Sc. In anſwer 
to which I beg leave to take Notice, that the Im- 
p-achment of that Lord begins with an Account 
of the Plot in g-neral, and in that Caſe there is 
no doubt but ſuch a gene al Allegation was ſuffi- 
cient, But whether the particular Part, which 
my Lord Staſſord had in that Plot, be not more 
certainly alledged ; I mult beg leave to refer to 
the Trial, for I cannot take it upon my Memo- 
ry to lay one way or other. But whether it was 
lo or no, I think is not material? for that honou- 
rable Perſon admits, that no Objection was made 
to that Impeachment for the Uncertainty of the 
Charge: If ſuch Objection had been made and 
over ruled, it would have been a full Anſwer to 
us; but ſince no Notice was taken of it, our Ob- 


jection 1s as ſtrong and of the ſame Force as if that 


Cale had never happened. 

A learned Gentleman of great Eminence in the 
Law was pleaſed to obſerve, that frequently in 
Indictments for Treaſon, the Offence is laid to 
be committed, dive aliis diebus & vicibus, 
which is true; but then in all ſuch Caſes there is 
a particular Day firſt charged in the Indictment; 
and I believe that learned Gentleman, or any 
other of the long Robe, will not ſay that an In- 
dictment conceived in ſuch general Terms, with- 
out alledging a particular Day, would be good. 


As to that Part of the Impeachment which re- 


for High-Treaſon. 


35 
lates to the taking of Preſton, tho? that ſeems 
more certain than any other Overt-Act; yet I have 
ſhewed that the Words or about, leave at large, 
and render it uncertain, | 

My Lords, this is what we humbly offer by 
way of Reply; and humbly ſubmit to your Lord- 
ſhips Judgment, whether our Objections are not 
good, notwithſtanding what has been ſaid in An- 
ſwer to them. 
Mr. Williams. Y Lords, I muſt ſubmit it 
| to your Lordſhips, whe- 
ther the learned Managers have anſwer'd the Ob- 
jection which we have humbly laid before your 
Lordſhips in Arreſt of Judgment. 

The Managers are plcaſed to object, that we 
are attempting to quaſh an Impeachment of the 
Honourable Houſe of Commons for High-Trea- 
ſon, and that this has not been known. 

But, my Lords, with great Submiſſion, we arenot 
endeavouring to quaſh this Impeachment. We are 
ſo far from it, that we muſt admit that the Courts 
of King*s-Bench will not quaſh Indictments for Trea- 
ſon, nor Indictments for Felony, nor even Indict- 
ments for any groſs Miſdemcanours, but will put 
the Party to plcad to ſuch Indictments; but in the 
preſent Caſe, where the Matter in Iſſue has been 
try'd, and the unhappy Lord is convicted; if this 
Impeachment be defective, as I humbly hope and 
inſut it is, then what other Way, what other 
Method has this unfortunate Lord at the Bar to 
take Advantage of this Defect, but by offering 
it to your Lordſhips in Arreſt of Judgment, 
which on my Lord's B:half we now humbly do? 

It ſeems admitted, as I apprehend, that had 
the pretent d eee been upon an Indictment, 
inſtead of an Impeachment, that then the Ex- 
ception might have prevailed : But the Managers 
arc pleaſed to inſiſt, that the Law and Courle of 
Parliaments juſtify this Omiſſion in Caſe of Im- 
prachments; and for this an Honourable Mana- 
ger has been pleaſed to cite the late Lord S af ard's 
Caſe; and that the Impeachment of that Lord 
was more uncertain, as to the Time laid tor the 
committing the Treaſon, than the Impeachment -. 
now before your Lordſhips. 

My Lords, I muſt confeſs I am very unht to 
anſwer an Objection of this Nature, and which 
concerns the Courſe of Parliaments: But wow'd 
beg leave, with the greateſt Submiſſion, to ob- 
ſerve, that only one Precedent (I beg Pardon if 
I miſtake, I mcan that of the late Lord Stafford) 
has been cited againſt us : It muſt be ſubmitted 
to your Lordſhips, how far that one ſingle Pre- 
cedent will of it ſelf be taken as a Proof, that this 
is the Courſe and Cuſtom of Parliamentary Im- 
peachments, eſpecially when it appears that the 
Objection now made, was not made in that Cale. 
It muſt be ſubmitted ro your Lordſhips, whe- 
ther repeated and iterated Acts are not requiſite 
to prove this, as well as all other Cuſtoms; and 
that if this were Lex & Conſuetud Parliament, 
whether it wou'd not be an eafy Matter to cite 
many Inſtances in that B-half, and whether it is 
not the more neceſſary in this Caſe to cite farther 
Precedents, in regard the ſingle Caſe of the Lord 
Stafford may ſcem, as to this Point, to have loſt 
ſome Part of its Force, by the later Precedent of 
Doctor Sacheverell's Caſe, when even in Caſe of a. 
Miſdemeanour, a certain Day is laid in the Im- 

cachment when the Miſdemcanour is charged to 
ve been committed, 
Ic 
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It has been alſo. objected by the learned Mana- 
gers, that in Indictments of High-Treaſon, it 1s 
uſually charg'd, that the Party committed the 
Treaſon diverfs dicbus & wicibus, which is as un- 
certain as the preſent Impeachment. 

My Lords, It is very true that theſe Words 
(diverſis 6:chus & vicibus) are as uncertain as the 
Words in the preſent Impeachment ; and that 
theſe Words are uſually put into Indictments: 
But with Submiſſion, it is as true, that in all In- 


dictments for Treaſon, over and beſides theſe 


Words, there is a certain Day laid when the 
Treaſon is faid to be committed; and I would 
bez leave to know, whether if in Caſe of an In- 
dictment, the Treaſon were laid to be commit- 
ted diverſis diebus & vicibus, without any further 
Certainty as to the Day, whether this wou'd not 


be ill for the Uncertainty : And this Cafe, with 


Submiſſion, ſeems to come neareſt to the preſent 
Caſe; and as to the Words dives ſis dicbus & vi- 
cibur, tho? they are frequently mentioned in an 
Indictment, yet they are only Surpluſage, and 
the Indiciment good, whether with *cm, or with- 
but 'em. 

Ic is likewiſe ohjected, that if a certain Day for 
the committing this Treaſon had been mentioned 
in this knpeachm-<nt, or in an Indictment, yet it 
had not been material; becauſe if the Treaſon 
had been proved to have been committed on any- 
other Day, the Party muſt have been found guilty; 
and thereiore, if the Day be immaterial, the 
omitting of it mutt be alſo immaterial. 

My Lords, - I muſt admit that the Day, as to 
the Party indicted, is not in this reſpect fo far 
material, but that if it ſhou'd be prov*d that the 
Party committed the Treaſon on a different Day, 
than that laid in the Indictment, yet the Party 
mult be found guilty: And that it miglit put too 
great a diſſiculty on ſuch Proſecution, to hold, 
that if the Treaion be not proved to be commit- 
ted on the preciſe Day laid in the Indictment, 
that therefore the Party, who appears ſtill guilty 
of the Treaſon, ſliou'd upon the nicety of the 
time be lound not guilty; but what I humbly in- 
fic on is, that *ris the conſtant Couric to men- 
tion a Day certain in the Indictment; and that 
the Day thus mention'd in the Indictment is, as 
I believe, gencrally the very Day on which the 
Trealon is in ſiſted on to be committed; and to 
know this, is, with Submiſſion, of great uſe to 
the Party indicted or impcached, and may vcry 
much aſſiſt him in his Defence. And I farther 
humbly inſiſt, that the mentioning of a Day cer- 
tain in the Impeachment or Indictment for the 
committing the Treaſon, is manifeſtly for the 
Advantage, and the omitting it, is to the Preju- 
dice, of the Crown; in regard, as between the 
Party impcached or indicted, and the Crown, the 
For feiture of the Land to the King ſhall relate to 
that Day which is laid in the Impeachment or In- 
dictment. 

My Lords, from hence, with the greateſt . De- 
ference to your Lordſhips, I beg leave to infer ; 

That the mentioning of a Day certain in the 
Impcachment, is material: 

That by Conlequence the Omiſſion of it is alſo 
material z 


That therefore in reſpect of this Omiſſion, the 


_ Impeachment is defective; 


Aid in regard of this Defect I humbly pray 
that your Lordſhips wou'd be plcaſed to arreſt the 


Judgment, 
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Mr. Attorney General. Y Lards,' for pre- 

| M ſerving the Rights 

of the Commons of Grea!- Britain, I ſhall trouble 
your Lordſhips with a Word or two. 

I think the learned Gentlemen have left it now 

where they left it on their firſt Specch: They 


now agree that the particular Day in an Indict- 


ment is but Form, and that the Fact may be 
proved any Day before or after, and ſo the Law 
is in the inferior Courts. | 

I only add this, that the Priſoner loſes no Be- 
nefit nor gets any, by having a Day charged or 
omitted for ſince it is of ro uſe, he mutt pro- 
vide for his Defence as if no Day was laid; and 
ſince it is immaterial in Indictments, it muſt be 
ſo in Imprachments. We are juſtified by the 
Forms and Precedents of Parliament, As to the 
Anſwer given to my Lord Stafford's Cale, that 
this Objection was not made there, but that it 
paſt ſab fflentis: If that Impeachment had not 
been thought good, we know he had the Aſſiſt- 
ance of learned Council, who were well able to 
adviſe him, and who certainly would have taken 
the Exception. There is no uncertainty in it 
that can be to the Prejudice of the Priſoner, we 
inſiſt it is according to the Forms of Parliament, 
he has pleaded to it, and your Lordſhips have 
found him guilty, 


L. Il. Sierrard. My Lord IWWinteun, your Coun- 
cil have been heard, hath your Lordſhip: any 
thing more to offer in Arreſt of Judgment? 

L. Winton. If your Lordſhip will be pleaſed 
to aſk the Council, they will tell you what they 
have to objcct. 

L. I. Stexward, My Lord, you have been told 
aguin and again upon this Occaſion, that the 
Point you would have your Council ſpeak to 
muſt be firſt ſtated and propoſed by your If; 
you have had a ſufficient Opportunity to inform 
your ſelf. 

L. WWintoun. Since your Lordſhip won't allow 
my Council, I don't know nothing, 

Lord Stamford moved to adjourn. 

L. H. Steward. I once more acquaint your Lord- 
ſhip, that as your Council have been allowed to 
ſpcak; fo the Queſtion yet is, whether you have 
any other Point or Matter for them to ſpcak to 
the Lords are ready to hear: Have you any thing 
elle to propoſe ? 

L. Wintoun. If you will allow my Council to 
anſwer, he will anſwer. 

L. H. Steward, My Lords! Is it your Lord- 
ſhips Pleaſure to adjourn to the Chamber of Par- 
lament? 

Lords. Ay, ay. 

Then the Houſe was adjourned about three of 
the Clock, and about five returned again, and 
Proclamation was made for Silence as utual, 


L. H. Steward, (= Earl of Niutoun, J have 

already acquainted you, that 
your Peers have found you Guilty, (i. e.) in the 
Terms of the Law, convicted you of the High- 
Treaſon whereof you ſtand impeached. 

After, your Lordſhip has moved in Arreſt of 
Judgment, and the Lords have diſallow'd that 
Motion; their next Step is to proceed to Judg- 
ment. 


The 
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The melancholy Part] ach do bear in pronoun- 


| ting that Judgment upon you, ſincę it is his Ma- 


{ty's Pleaſure to appoint me te that Office, I 


Ucrifully ſubmit to it;? far, very far, from taking 


Sarisfaction in it. 
5 7 7 Conviction, our Lortiſhip has been ſpoke 
to without the leaſt Prejudice, or Su 
our Guilt; but how it mult be taken for granted, 
that your Lordfhip is guilty of the High- Treaſon 
whereof you ſtand imprached. 8. fr 

My Lord, this your Crime is the greateſt 
known to the Law of this Kingdom, or of any 
other Country whatſoever : And it is of the black- 
eſt and moſt odious Species of that Crime; a 
Conſpiracy and Attempt, manifeſted by an open 
Rebellion, to depole and murder that ſacred Per- 
fon, who ſuſtains and is the Majeſty of the whole 3 
and from whom, as from a Fountain of Warmth 
and Glory, are diſperſed all the Honours, all 
the Dignities of the State, indeed the laſting and 
operative Life and Vigour of the Laws, which 
plainly ſubſiſt by a due Adminiſtration of the ex- 
ccutive Power. 

So that attempting this precious Life, is my 
ſtriking at the moſt noble Part, the Scat of Life 
and Spring of all Motion in this Government; 
and may therefore properly be called a Deſign to 
murder, not only the King, but alſo the Body- 
Politic of the Kingdom. | | 

And this is moſt evidently true in your Lord- 
ſhip's Caſe ; conſidering that Succeſs in your 
Treaſon muſt infallibly have eftabliſh'd Popery ; 
and that never fails to bring with it a Civil, es 
well as Eccleſiaſtical Tyranny ; which is quite 
another Sort of Conſtitution than that of this King- 
dom, and cannot take Place, *till the preſent is 
annihilated. | 

This your Crime (fo I muſt now call it) is the 
more aggravated, in that when it proceeds fo far, 
as to take Arms openly, and to make an Offen- 
five War againſt lawful Authority, 'tis generally 
(as in your Caſc) complicated with the horrid and 
crying Sin of murdering many, who are not only 
innocent but meritorious, 

And if Pity be due (as I admit it is, in ſome 
Degree) to ſuch as ſuffer for their own Crimes; 
it muſt be admitted, a much greater Share of Com- 
paſſion 1s owing to them, who have loſt their 
Lives merely by the Crimes of other Men. 

As many as have ſc done in the late Rebellion, 
lo many Murders have they to anſwer for who pro- 
moted it; and your Lordſhip, in examining your 
Conſcience, will be under a great Deluſion, if you 
look on thoſe who fell at Preſton, Dumblain, or 
elſewhere, on the Side of the Laws, and in De- 
fence of ſettled Order and Government, as ſlain 
in lawtul War; even judging of this Matter by 
the Law of Nations. 

Alas! my Lord, your Crime of High-Trea- 
ſon is made yet redder, by ſhedding a great deal 
of the belt Blood in the Kingdom : I include in 
this Expreſſion the brave Common Soldiers, as 
well as thoſe Gallant and Heroic Officers, who 
continued faithful to Death, in Defence of the 
Laws; for ſure but little Blood can be better 
than that, which is ſhed while it is warm in the 
Cauſe of the true Religion, and the Libertics of 
its native Country. 

B-lieve ir, notwithſtanding the unfair Arts and 
Induſtry uſed, to ſtir up a pernicious Exceſs of 
Commiſeration, towards ſuch as have fallen by 
the moors i” Ann (few, if compar'd with the 
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57 
Numbers of good Subjects murdered from Doors 
and Windows at Preſton only) the Life of one 
honeſt Toyal Subjc& h nee precious, in the Eye 
of God, and all conſidering. Men, than the Lives 
of many Rebels and Parricides. 
: This pug me in mind to obſerve to your Lord- 
, c f 8 9 ' 
There is another Malignity in your Lordſhip's 
Crime (open Rebellion) which conſiſts in this; 
that it is always ſure of doing Hurt to a Govern- 
ment in one Reſpect, though it be defeated 3 (I 
will not ſay it does ſo on the whole Matter.) 
For the Offence is too notorious to be let paſs 
unobſerved, by any Connivance : Then is a Go: 
vernment reduced to this Dilemma ; if it be not 
niſhed, the State is endanger'd, by ſuffering 
xamples to appear, that it may be attack'd 
with Impunity ; if it be puniſhed, they who are 
publicly or privately Favourers of the Treaſon 
lang perbaps ſome out of mecr Folly) raiſe un- 
eſcrved Clamours of Cruclty againſt thoſe in 
Power; or the loweſt their Malice flies, is, to 
make unſcaſonable, unlimited, and injudicious 
Encomiums upon Mercy and Forgiveneſs (Things 
rightly uſed, certainly of the greateſt Excel- 
Lance.) | 5 

And this Proceeding, it muſt be admitted, 
does ſome Harm, with filly undiſtinguiſhing 
People. 

85 that Rebels have the Satisfaction of thinking 
ay hurt the Government a little, even by their 

all. | 

The only, but true Conſolation every wiſe 
Government has in ſuch a Caſe (after it has tem- 

r'd Juſtice with Mercy in ſuch proportion as 
found Diſcretion directs, having always a Care of 
the Public Safety above all Things) is this; 

That ſuch like Seeds of unreaſonable Diſcon- 
tents, take Root on very ſhallow Soil only ; and 
that therefore, after they have made a weak 
Shoot, they ſoon wither and come to nothing. 

It is well your Lordſhip has given an Opportu- 
nity of doing the Government right, on the Sub- 
ject of your Surrender at Preſton. 

How confidently had it been given out by the - 
Faction, that the Surrender was made on Aſſu- 
rances, at leaſt Hopes infinuated of Pardon: 
Whereas the Truth appeats to be, that Fear was 
the only Motive to it; the evil Day was deferred; 
and the Rebels rightly depended, tewer would die 
at laſt by the Meaſures they elected, than if they 
had ſtood an Aſſault: They were aw'd by the ex- 
pcrienced Courage, Diſcipline, and Stcadineſs of 
the King's Troops; and by the ſuperior Genius 
and Spirit of his Majeſty's Commanders, over 
thoſe of the Rebels; ſo that in truth they were 
never flatter*d with any other Terms, than to ſur- 
render, as Rebels and as Traitors; their Lives 
only to be ſpar*d till his Majeſty's Pleaſure ſhould 
be known. | | 

It was indeed a Debt due to thoſe brave Com- 
manders and Soldiers (to whom their King and 
Country owe more than can be well expreſſed) 
that their Victory ſhould be vindicated to the 
preſent and future Ages from untrue Detraction, 
and kept from being ſullied by the Tongucs of 
Rebels and their Accomplices, when their Arms 
could no longer hinder it. | 

'Tis hard to leave this Subject without ſhortly 
obſerving, that this Engine which ſets 'the World 
on fire, a lying Tongue, has been of prodigious 
uſe to the Party ot the Rebels, not only firc: 
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and during the Rebellion, but before, while it 
was forming, and the Rebels preparing for it. 

Falfe Facts, falfe Hopes, and falſe Characters, 
have been the greater half of the Scheme they ſet 
out with, and yet ſeem to depend upon. 

It has been rightly obſerved, your Lordſhip's 
Anſwer does not ſo much as inſiſt, with any Clear- 
neſs, on that, which only could excuſe your be- 
ing taken in open Rebellion; That you was forc'd 
into it, remain*d ſo under a Force, and would have 
eſcaped from it but could not. | 

It you had fo inſiſted, it has been clearly prov'd, 
that had not been true; for your Lordſhip was 
active and forward in many Inſtances, and ſo con- 
ſiderable in a Military Capacity among your Fel- 
low-Soldiers, as to command a Squadron, 

Theſe and other Particulars have been obferved 
by the Managers of the Houſe of Commons, and 
therefore I ſhall not puriue them farther 3 

But conclude this Introduction to the Sentence, 
by exhorting your Lordſhip, with perfect Cha- 
rity, and much Earneſtneſs, to conſider, that now 
the Time is come when the Veil of Partiality 
ſhould be taken from your Eyes (it muſt be fo 
when you come to die) and that your Lordfhip 
ſhould henceforward think with Clcarneſs and In- 
difference (if poſſible) which mutt produce in you 
a hearty Deteſtation of the High Crime you have 
committed, and being a Proteitant, be very likely 
to make you a ſincere Penitent, for your having 
engaged in a Deſign, that muſt have deſtroyed 
the Holy Religion you profeſs, had it taken 
Effect. 

Nothing now remains; but that I pronounce 
upon you that Sentence which the Law ordains, 
and which ſufficiently ſhews, what Thoughts our 
Anccſtors had, of the Crime of which your Lord- 
ſhip is now convicted: vi. 


}G.L 


„ That you George Earl of JViniown return to 
the Priſon of the Tower from whence you 
* came ; from thence you muſt be drawn 
to the Place of Execution; when you 
come there, you muſt be hang'd by the 
Neck, but not till you be Dead; for you 
* muſt be cut down alive, then your Bowels 
* mult be taken out, and burnt before your 
Face; then your Head muſt be ſever'd 
from your Body, and your Body divided 
into four „ and theſe muſt be at 
the King's diſpoſal. 
Ang rhe Almighty be merciful to your 
ul! 


Serjeant at Arms. O Yes! Our Sovereign Lord 
the King ſtrictly charges and commands all man- 
ner of Perſons to keep Silence, upon Pain of Im- 
priſonment. 


Then the Lord High Steward ſtood up unco- 
ver'd, and declarirg there was nothing more to 
be done by vertuc of the preſent Commiſſion, 
broke the Staff, and pronounc'd it diſſolv'd: And 
then Kaving the Chair, came down to the Wool- 
pack, and laid, Is it your Lordſhips Pleaſure to 
adjourn to the Houle of Lords ? 

Lords. Ay, ay. 


And then the Houſe adjourn'd to the Cham- 
ber of Parliament, and the Lords and others re- 
turned in the fame Order they came down. 


The Earl of / intoun was carried back to the 
Tower, from whence he afterwards made his 
Eicape. | 


CLXXXVIL The Trial of Francis Francia a Jew at the 
Old-Bailey, for High-T reaſon, Jan. 22. 1716, 3 Geo. 1. 


XR RANCIS Francia having been for- 
| merly arraigned upon the Indictment 
found againſt him for High-Treaſon, 
and having pleaded Not Guilty, was 
on Tucſday the 22d of January 
brought to the Bar to receive his Trial. 

Clerk of Arraignments. You the Priſoner at the 
Bar, theſe Men that you ſhall hcar called, and 
perſonally appear, are to paſs between our Sove- 
reign Lord the King and you, upon Trial of 
your Lite and Death. It theretore you will chal- 
Inge them, or any of them, your Time is to 
challenge them as they come to the Book to be 
ſworn, and before they be ſworn. 


Cl. of Arr. Sir Dennis Dutry, Bart. 

Priſoner. Are you a Frecholder in this City ? 

Sir Dnis Dutry, Yes. 

Sir J. Fehl. My Lord, we that are Council 
for the King, deſire, that thoſe who are called may 
be aſked that Qucſtion; Whether they have Free- 
hold (or Copyhoid) of Ten Pounds per Ann, or 


not; before they are ſworn in Chief? 

Mr. Att. Gen. We ſuppoſe sir EA x 
the Priſoner will aſk that Que- r ber on 
ſtion; and therefore we deſire that it may be 
aſk'd of every one as they come to the Book. 

Mr. Ward. It is a Challenge on both Sides. 

J. C. Baron. They ought to be <. 
ſworn whether 4 a Free- e 
hold or not, if they would cxcuſe themſelves. 

Mr. Hungerford. I have nothing to offer againſt 
it. In cate the King's Council think fit to pro- 
ceed in that Method, we concur in it. I ſhould 
have mov'd it myſelf, if they had not. 

Mr. Att. Gen, It was in the Trial of the Re- 
bels. 

Priſoner. He has had a Quarrel with me; and 
there was a Suit depending between us about ſeven 
Years ago: And I challenge him for Cauſe, 

Mr. Att. Gen. He may challenge him peremp- 
torily, if he will. But if he challenges him for 
Cauſe he muſt prove it. 

Priſoner. Sir Dennis will not deny it. 


T. C. 
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two Saints, I do not meddle in it. 
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1716. O. B. 


L. C. Baron. If you challenge him, you muſt 
rove your Challenge. Do you challenge him 
for Cauſe, or peremptorily ? 

Priſoner. For Cauſe. 

L. C. Baron. That which you aſſign is no Cauſe, 

Then Sir Dennis was ſworn upon a Voir Dire, 

with reſpeft to his Freehold , as all the others 

were, before they were either challenged, or 
orn in Chief. 5 

Sir J. Jehll. Sir, have you a Frechold in this 
City ? 

Sir D. Dutry. Yes. 

Sir F. 7ekyll. To what Value? 

Sir D. Dutry, About Ten Pounds a Year. 

Priſoner. My Lords, there has been a Suit de- 

nding between us. 

Mr. Att. Gen. If they talk of a Suit, they muſt 
prove it by Record. 

Priſoner. His Name is Dennis; and they have 
given me a Pannel with barbarous Latin. In my 
Copy of the Pannel, he is return'd by the Name 
of Dionyſius ;, that is not the ſame Name. | 

Mr. Hard. The Priſoner obſerves, that in the 
Pannel he is return'd by the Name of Diony/ins, 
when his Name is Dennis. 

Sir F. Jekyll. He is to have a Copy of the 
Pannei z but it is not to be put into Engliſh for 
him. 

Mr. //ard. But we ſay, that is not Latin for 
Dennis. 

Sir F. Jehll. Sure no one will argue, but that 
Dian ſius is the proper Latin Name for Dennis. 

J. C. Baron. You offer no Cauſe of Challenge. 

Priſoner. I hope I prove his Name is return'd 
in the Pannel Dionyſius. 

J. C. Baron. It is ſo; and that is Latin for 
Dons. 

Priſoner. No, it is not. Dennis is a Saint in 
France, and Dionyfius is a Saint in Italy. They 
are two different Names, and of different Coun- 
tries. 

L. C. Baron. Dionyſfius is Latin for Dennis, If 
they don't challenge him peremptorily, he muſt 
be ſworn, 

Priſoner. I alledge, that we fell out about ſeven 
Years ago: And that his Name is not Drony/ius, 
as it is wrote in the Pannel. And in my former 
Pannel he was put down Night, and in this Baronet. 

L. C. Baron. Theſe Things are nothing, ex- 
cept the Suit; and that you mult prove. 

Mr. Hungerford. As to the Diſtinction of the 
But I ſuppoſe 
Sir Dennis can tell whether he is a Knight or a 
Baronet. But as to the Saints, whether the No- 
minal ones Abroad, or the Pretended ones at 
Home, I let them alone. 

OS You allowed this Challenge the laſt 
ime. 

: Mr. At. Gen. You challeng'd him perempto- 

rily. 

Mr. Ward. He was ſtiled Knight in the laſt 
Pannel. 

I. C. Baron, That don't appear to us. You 
muſt either challenge him peremptorily, or he 
muſt be ſworn. 

Priſoner, I muſt do what you order; but I 
think it very hard. Then I challenge him. 

C!. of Arr. Sir Jabn Scott, Knt. | 

Priſener. I challenge him. 

Cl. of Arr. Sir Daniel Wray, Kant. 

Priſoner. ] don't except againſt him, 

Then he was ſworn, | 

Vo I. VI, 
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Cl. of Arr. Sir W. Chapman, Kt. 

Priſoner. I challenge him. 

Cl. of Arr. Foſeph Webb. 

Priſoner. I challenge him. 

Cl. of Arr. Robert Adams. 

Priſoner. Was you upon the Grand Jury, that 
found the Indictment againſt me? 

Mr, Adams, No. 

Priſoner. I challenge him, 

Cl. of Arr. Robert Aſhurſt, 

Priſoner. I challenge him. 

Cl. of Arr. Foſeph Biſhop. 

Priſoner. I challenge him. 

Cl. of Arr. Thomas Boucher, 

Priſoner. I challenge him. 

Cl. of Arr. Foſeph Brookſbank. 

Priſoner. I challenge him. 

Cl. of Arr. Nicholas Benoit, 

Priſoner. I challenge him. 

Cl. of Arr. Fobn Child. 

Priſoner. I challenge him. 

Cl. of Arr. Joſeph Chamberlain. 

He was ſworn, 

Cl. of Arr. Fohn Caſebert. 

Priſoner. He was upon the Grand Jury that 
found the Bill againſt me; and I challenge him for 
that Cauſe. 

Cl. of Arr. Rober! Wood. 

Priſoner. I challenge him, 

Cl. of Arr. Tjaac Cailovell, 

Priſoner, He don't write his Name as it is in 
the Pannel. I could never find this Gentleman 
out by all the Enquiry I could make. 

L. C. Baron. What is the Miſtake ? 

Priſoner. It is wrote in the Pannel v Confonarr, 
and he ſpells his Name with a vw. And it is in the 
Pannel a ſingle /, and he writes it with double . 

Then Mr. Cailovel being aſt'd, ſaid he wrote 
his Name with à V Conſonant, as in the 
Pannel ; but with a double ll. 

L. C. Baron. That don't alter the Pronuncia- 
tion. It is the ſame Name. 

Priſoner. I challenge him. 

Cl. of Arr. Thomas Davis, He was ſworn, 

Cl. of Arr. John Didſon, Eſq; 

Priſoner. I challenge him. 

Cl. of Arr. William Dewick. 

Priſoner. I challenge him. 

Cl. of Arr. William Dell. 

Priſoner. I challenge him. 

Cl. of Arr. Fobn Davis. He was ſworn. 

Cl. of Arr. Faſepb Emmes. He was ſworn. 

Cl. of Arr. John Farr. He was ſworn, 

Cl. of Arr. Thomas Gouge. { 

Priſoner. I challenge him. 

Cl. of Arr. Thomas Geering. 

Priſoner. I challenge him. 

Cl. of Arr. Foſeph Goddard. 

Priſoner. I challenge him. 

Cl. of Arr. Robert Gill. 

Priſoner. I challenge him. 

Cl. of Arr. Henry Greemway. 

Priſoner. J challenge him for Cauſe, He is 
returned upon the Pannel Greenway, and his 
Name is Greenaway + That is a different Name. 

Sir F. ekyil. How are you uſually called; 

Greenway, or Greenaway ? 

Mr. Greenaway, I am moſt commonly called 
Greenaway. 

Then he was ſet aſide. 
Cl. of Arr. Jobn Glaſbrook, 
Cl. of Arr. Jobn Goodlad, 

| I 2 Priſoner, 


He was ſworn. - 
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Priſoner. I challenge him. 
Cl. of Arr. Fobn Gore. 
Priſoner. I challenge him. 
Cl. of Arr. Henry Ankey. 
Priſoner. I challenge him. 
Cl. of Arr. Lawrence Hatſell. 
Priſoner, I challenge him. 
Cl. of Arr. Robert Hackſhaw. 
Priſoner. I challenge him. 
Cl. of Arr. Benjamin Hooper. 
Priſoner. I challenge him. 
Cl. of Arr. Fonathan Hicks. 
Priſoner. 1 challenge him. 
Cl. of Arr. Feremiah Jennings. 
Priſoner. I challenge him. 
Cl. of Arr. Thomas Jordan. 
Priſoner. I challenge him. 
Cl. of Arr. William Kent. He was ſworn. 
Cl. of Arr. Richard Levitt, Eſq; 
Priſoner. 1 don't except to him. | 
Sir F. Jehll. I challenge him for the King. 
Cl. of Arr. James Lamb. 
Priſoner. I challenge him. 
Cl. of Arr. Thomas Lingard. He was ſworn. 
Cl. of Arr. Stephen Le. He was ſworn, 
Cl. of Arr. John Lane, Eſq; 
Priſoner. 1 challenge him. 
Cl. of Arr. Fohn Lane. 
Priſoner. I challenge him. 
Cl. of Arr. Richard Lindſey. 
Priſoner. I don't except to him. | 
Sir J. Jekyll. I challenge him for the King. 
Cl. of Arr. Fohn Mahew., He was ſworn, 
Cl. of Ar. Henry Mallett. He was ſworn, 
Then they were counted; and the Twelve ſworn 
were Jurors. 


Sir Daniel Nray, K. Jolm Glaſbrook. 
Foſeph Chamberlain, William Kent. 
Thomas Davis, Thomas Lingard, 


John Davis, Stephen Lee. 
Foſeph Emmes, Jolm Mahezw. 
Fobn Farr. Henry Mallet, 


Then Proclamation was made, as is uſual in 
thoſe caſes. 

Priſoner. 1 pray that George Flint, a Priſoner in 
Newgate, may be ſent for; and may be near me 
during my Trial. 

L. C. Baron. What is he in Newgate for ? 

Priſoner. For a Fine. 

L. C. Baron. Then he may be ſent for. 

Which was done accordingly, 
Cl. of Arr. Francis Francia, hold up your Hand. 
Which he did. 

Gentlemen, you that are ſworn, look upon the 

Priſoner, and hearken to his Cauſe, 


E ſtands indicted by the Name of Francis 

Francia, of London, Merchant : For that 
he being a Subject of our moſt Serene Lord GxoRGE 
King of Great Britain, France and Ireland, De- 
fender of the Faith, 8c. not having the Fear of God 
in his Heart, nor weighing the Duty of his Allepi- 
ance; but being moved and ſeduced by the Inſtiga- 
tion of the Devil, as a falſe Traitor againſt our ſaid 
Lord the King, his ſupreme, true, natural, law- 
ful, and undoubted Lord; withdrawing that cordial 
Love, and true and due Obedience, Fidelity and 
Allegiance, which every Subje of our ſaid Lord the 
King towards him ought to bear; and deſigning and 
traiteroufly intending, the Government of theſe King- 


doms, under our ſaid Lord the King duly and hap- 
pily eſtabliſhed, to change and ſubvert ; and our 


faid Lord the King from the Title, Honour, Royal 


Eftate, Empire and Government of theſe Kingdoms 
to depoſe ; and our ſaid Lord the King to Death 
and final Daſtruction to bring; and the Perſon in 
the Life of King James the Second, pretended to be 
Prince of Wales, and after the Death of the ſaid 
late King pretending to be, and taking upon himſelf 
the Stile and Title of King of England, by the Nome 
of James the Third, to the Crown, Royal Eſtate, 
and Dignity of King, and to the Government of this 
Kingdom to advance : The Firſt Day of September 
in the Second Year of the Reign of our ſaid Lord the 
King, and at ſeveral Days and Times as well before 
as after, falfly, maliciouſhy, deviliſhlvy, and traite- 
rouſly did compaſs, imagine and intend, our ſaid 
Lord the King, now and then bis ſupreme, true, 
natural, lawful and undoubted Lord, from the Ti- 
tle, Honour, Royal Eſtate, Empire and Govern- 
ment of theſe Kingdoms, to depoſe and to Death 
and to final Deſtruftion to put and bring; and the 
ſaid Perſon, in the Life of the ſaid King James the 
Second, pretended to be Prince of Wales, and ſince 
the Death of the ſaid late King pretending to be, and 
taking upon himſelf the Stile and Title of King of 
England, by the Name of James the Third, to the 
Crown, Royal Eſtate and Dignity of King, and 10 
the Empire and Government of this Kingdom, to ex- 
alt, And that he the ſaid Francia, ts accompliſb 
end bring about the ſaid Treaſon, and traiterous and 
deviliſh Intention, did traiteroufly meet, propoſe, con- 
ſult, conſpire, and agree with divers other Traitors, 
to the Furors unknown, io raiſe Inſurrection, Rebel- 
lion and War within this Kingdom, againſt cur ſaid 
Lord the King, and in Favour of the ſaid Perſon, 
in the Life of the ſai King James the Second, pre- 
tended to be Prince of Wales, and fince the Death 
of the ſaid late King taking upon himſelf the Stile and 
Title of King of England, by the Name of James 
the Third. And that he the ſaid Francis Francia, 

for the more effettual compleating and perfecting the 
faid Treaſon and Traiterous Intention, did propoſe, 

conſult, conſpire and agree with divers other Trai- 

tors, to the Furors unknown, to require, ſolicit and 
procure, from divers Foreigners, and others, in the 

Kingdom of France, Arms, Ammunition and Money, 

to aſſiſt and help in the ſaid War. And that be the 

ſaid Francis Francia did traiteroufly compoſe and 

write, and cauſed to be compoſed and written, ſeveral 
traiterous Letters, notifying the Intentions and Reſolu- 

tions of him the ſaid Francis Francia, and the ſcid other 

Traitors, to move and levy the ſaid Mur; and requiring 

Aid in the ſaid War, of the ſaid Foreigners, and other 

Perſons then in France. And the ſaid Letters ſo com- 

Poſed and written, and cauſed to be compoſed and writi- 

en, did traiteroufly ſend, and cauſed to be ſent to Parts 

beyond the Seas, to be delivered to the ſaid Forcigners, 

and other Perſons in France, and cauſed and procured 

them to be delivered accordingly ; againſt the Duty of 

his Allegiance, againſt the Peace of our ſaid Lord the 

King, his Crown and Dignity, and againſt the Form 

of the Statute in that Caſe made and provided. 


Upon this Indictment he hath been Arraigned 
and hath thereunto pleaded Not Guilty : And for 
his Trial hath put himſelf upon God and his Coun- 
try; which Country you are. Your Charge is to 
enquire, whether he be guilty of this High-Trea- 
ſon whereof he ſtands indicted, or not guilty? If 
you find that he is guilty, you are to enquire what. 
Goods or Chattels, Lands or Tenements, he had 


at 
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— — yg It you find him Not Guilly, 
you are to enquire whether he fled for it. If you 
find that he fled for it, you are to enquire of his 
Goods and Chattels, as if you had found him 
guilty : If you find him not guilty, nor that he 
did fly for it, you are to ſay fo, and no more; 
and hear your Evidence. 


. Cowper, Jun. AY ic pleaſe your Lord- 
— 75 , M ſhip, — you Gentle- 
men that are ſworn: The Priſoner at the Bar, 
Francis Francia, ſtands indicted of High-Treaſon; 
in intending to alter and ſubvert the Government 
of theſe Realms, happily eſtabliſh'd under his Ma- 
jeſty King GrorGE ; to depoſe his Majeſty, to 
bring him to Death, and to place the Pretender 
upon his Throne. | ; 

The Indictment ſets forth, that for this Pur- 
poſe the Priſoner, the Firſt of September, in the 
Second Year of the Reign of his preſent Majeſty, 
and at ſeveral other Days and Times, at London 
in your County, traiterouſly compaſſed and ima- 
gined, to depoſe and kill his moſt Sacred Majeſty, 
and to place the Pretender on his Throne. 

And that for the more effectual performing ſuch 
his Intentions, he did meet, propoſe, conſult and 
agrce with ſeveral other Traitors, to raiſe Rebel- 
lion and War within this Kingdom, againſt his 
Majeſty, and in favour of the Pretender. And 
that he did follicit Men, Arms and Ammunition, 
from certain Foreigners and others in France, to 
aſſiſt him in that Rebellion. And that he did 
write and cauſe to be written ſeveral Letters, in- 
timating this Reſolution, and requeſting the Aſ- 
ſiſtance of ſuch Foreigners and others. 

The Indictment charges further, that he wrote 
and compoſed ſuch Letters, and cauſed them to 
be wrote and compoſed; and procured them to be 
ſent and deliver'd for that Purpoſe. And this, 
Gentlemen, is laid to have been by him done, 
contrary to the duty of his Allegiance, againſt the 
Peace of our Sovereign Lord the King, his Crown 
and Dignity, and againſt the Form ot the Statute 
in that Caſe provided. | 

Gentlemen, to this Indictment the Defendant 
has pleaded that he is Not Guilty, If upon calling 
our Evidence for the King, we ſhall prove this 
Caſe upon him; it will become your Duty to find 
him guilty of the Charge. 


Sir J. Fell. AY it plcaſe your Lordſhip, 

5 M and a. Gentlemen of the 
Jury, I am of Council with his Majeſty : And, 
Gentlemen, it is my Part to open to you the Sub- 
ſtance of the Charge againit the Priſoner at the 
Bar; and the Nature of the Evidence we ſhall 
offer to prove that Charge. 

The Priſoner ſtands indicted of the firſt Species 
of High- Treaſon, mentioned in that antient Sta- 
tute 25 Edw, III. that is, compaſſing and ima- 
gining the Death of the King. 

The Overt-Acts alledged in the Indictment, to 
manifeſt that traiterous Deſign of the Priſoner, 
are three : | 

He is charged with conſulting and conſpiring, 
with other Traitors, to levy War againſt the 
King, in favour of the Pretender to his Majeſty's 
Crown : 

With conſpiring and agreeing to ſollicit and 
procure Aſſiſtance, from Foreigners and others 
in France, to carry on that War: 


For High- Treaſon. 
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And further, with writing traiterous Letters, 
notifying his and his Accomplices Reſolution to 
Levy that War; and requiring the before- men- 
tioned Aſſiſtance; and ſending thoſe Letters into 
foreign Parts for that Purpoſe. 

Theſe are undoubted Overt-Acts of the High- 
Treaſon charged upon him. 

To make good this Charge, we ſhall ſhew, 
that about three or four Years ſince, there was a 
Correſpondence — between the Priſoner and 
Abbot Butler, an. ccleſiaſtic of Cambray, That 
Correſpondence began on the Occaſion of a Law- 
Suit in England; wherein one Mrs. Butler, a Re- 
lation of that Abbot, was concerned ; which was 
recommended to the Priſoner's Care. But ſome 
Time after (a Gentleman, whoſe Name it will be 
neceſſary to mention in the Proſecution of this 
Cauſe) Mr. Harvey of Combe took upon him to 
make uſe of that Correſpondence, in order to 
tranſmit and receive Letters to and from that Ab- 
bot; and alſo to the Duke D* Aumont, by the 
means of the Priſoner. 

Mr. Harvey, for ſome time, made uſe of the 
Prifoner only to convey thoſe Letters forward and 
backward, under the Priſoner's Cover, directed 


to one D' Aulmay, alias Payen; who had married 


a near Relation of the late Duke of Ormond; to 
be communicated by D' Aulmay to the Abbot, or 
the Duke D* Aumont, But it ſeems, the Priſoner 
having gained a Knowledge of the Tendency of 
Mr. Harvey's Correſpondence, (which was a trea- 
ſonable one) he himſelf ſoon after came to partake 
of the Guilt. 

As it was at firſt a Correſpondence between the 
Priſoner and the Abbot, and afterwards between 
Mr. Harvey and the Abbot, under Covers; fo 
afterwards, Mr. Harvey made uſe of the Priſoner 
himſelf, to correſpond with D' Aulmay. And in 
thoſe Letters you will find, that the Priſoner does 
not enter into the Correſpondence as a Matter that 
he was tranſacting as only for Mr. Harvey, but 
ſhews a great Concern in it himſell : He is im- 
portunate for Aſſiſtance to the late Rebellion from 
France; Impatient for its Ceming, and Anxious: 
for the Succeſs, 

The Evidence we ſhall offer to you, to ſhew 
that this Correſpondence was thus carried on, will 
be this. 

Informations being given to a Noble Lord, 
(then Secretary of State) of a treaſonable Corre- 
ſpondence being carry'd on by Mr Harvey, by 
means of the Priſoner; there was a Warrant iſſued 
to take the Priſoner, and ſeize his Papers. And 
upon the Execution of that Warrant, Letters di- 
rected to the Priſoner, and his Copy-Book of the 
Letters wrote by himſelf, and an Original Letter 
of Mr. Harvey's, were found in the Priſoner's 
Cuſtody, and will be produc'd to you; and theſe 
were own*d and admitted by the Priſoner. 

The Letters themſclves plainly ſpeak the Na- 
ture and traiterous Effect of this Correſpondence 
begun by Mr. Harvey, and carried on with the 
participation of the Priſoner. And Gentlemen, 
my Lords the Judges will tejl you, that it is not 
couching ſuch a Correſpondence in the Cant of a 
Law-Suit, (as in the preſent Caſe) or otherwiſe, 
that will ſcreen an Offender from Public Juſtice, 
in caſe a traiterous Correſpondence can be made 
manifeſt, If that would evade the Juſtice of the 
Law, it would be impoſſible for Traitors to be 
brought to Puniſhment. But that which puts 
this out of all doubt, is, that the Senſe which is 


Put 


62 187. The Trial of Francis Francia . 3G.L 


put on theſe Letters by us, and by the Indict- 
ment; that very Senſe, or Conſtruction, has been 
put upon them by the Priſoner himſelf. For we 
ſhall lay before you the Examination of the Pri- 
ſoner before the Secretary of State. In that he 
admits, that the Subject-Matter of the Letters 
wrote by D' A«/may to him, to be communicated 
to Mr. Harvey, was the Deſign of the Pretender's 
Invading the Dominions of his Majeſty, And 
thoſe Letters being, one Side of the Correſpon- 
dence, (I mean that which came from Abroad) 
ſerves to evince or demonſtrate the other Part or 
Side of the Correſpondence, which came from 
hence. 

I ſhall not enter into the Particulars of the Let- 
ters; or ſtate and reaſon upon Matters in writing, 
without having them firſt read, whereby to lay a 
Foundation for Obſerving upon them. But the 
Letters will be read to you: And we who are 
the King's Council, don't defire you to put any 
torc*d or ſtrain*d Conſtruction upon them. Nay, 
we deſire you to put no other Conſtruction upon 
them, than what the Priſoner himſelf has done 
already. 

I ſhall fay nothing to you, Gentlemen, to ag- 
gravate the Nature of the Offence, I rather chuſe 
to appeal to your Judgments, than to excite your 
Paſſions. | | 

All that is deſired of you, is, to give your 
beit Attention to the Evidence; and to do Juſtice, 
and diſcharge your Conſciences. 


Mr. A. Gen. VI AY it pleaſe your Lord- 

ſhips, and you the Gentle- 
men of this Jury; I am alſo of Council againſt 
the Priſoner at the Bar. The Indictment has been 


at large opened and explained by Mr. Serjeant 


Jekyll, The Priſoner is charged with High- 
Treaſon, in compaſſing and imagining the Death 
of his Majeſty, in order to ſet the Pretender on 
the Throne. The Overr-Acts laid, are conſpiring 
to levy that War and Rcbellion that broke out 
lately; and in applying to Aliens, and others in 
France, tor Men and Money for carrying it on. 

It is notorious, that Preparations were making 
many Months for the Rebellion that broke out 
in Scotland, September, 1715. under the Earl of 
Marr, and in Northumberland in Ofober after, 
under Mr. Faſter; and the like were deſign'd at 
Oxford, Bath, Sc. in October, 1715. And Men 
were liſted and ſent down for thoſe Purpoſes z as 
hath appcar'd on the Trials of the Perſons who 
have ſuffer'd for thoſe Treaſons. 

The Conſpiracy was carry'd on with great Se- 
crecy: And tho? it had been long in agitation in 
favour of the Pretender; yet was not publicly 
known, till his Majeſty (upon the 2oth of Fuly 
1715) was pleaſed to acquaint his Parliament, 
that he had certain Notice of the Pretender*s De- 
fign to Invade this Kingdom; and that at the 
ſame time there were great Preparations here to 
aſſiit that intended Invaſion, 

The Defendant lives in Plow-Yard in Fetter- 
Lane, and goes for a Few. When the Duke D* Au- 
mon, as Ambaſſador from the French King, in 
the Year 1713. was bere, the Priſoner came ac- 
quainted with the Abbot Butler, called the Vidame 
of Cambray, and from that time he correſponded 
with him. The Abbot had a Relation of his 
Name, Barbara Butler, who had a Suit at Law 
depending here, which he recommended to the 
Care of the Priſoner; and that I believe might 


be the beginning of the Correſpondence between 
them. There is a Gentleman that has been named, 
Mr. Harvey of Combe; he alſo then contracted 
an Acquaintance and Familiarity with the Duke 
D'. Aumont, and Abbot Butler, and correſponded 
with both. Theſe Correſpondencies firſt began 
in the Queen's Time, and appear to have been 
carried on with great Sccrecy and Caution, which 
induce a Belief they were then Criminal; but I 
don't mention this, as it what. was done in the 
Queen's Time would affect the Priſoner upon this 
Indictment, for it is laid only for Treaſon com- 
mitted againſt the King. Theſe Correſponden- 
cies were carried on, from the going away of the 
Duke D* Aumont, till the Priſoner was ſeized, 
which was occaſioned in this Manner. 

My Lord Townſhend, then Secretary of State, 
was diligent in his Enquiries, and on the 16th of 
September, 1715. had a private Information given 
him, that Letrers conſtantly came by the Poſt 
from France, to Francia, and Mr. Harvey ; from 
the Duke D' Aumont, and Abbot Butler, and one 
Payen alias D' Aulmay de Coulange ; and that the 
Subject of the Letters related to the Pretender, 
and that intended Invaſion. 

H:s Lord was cautious, and did not imme- 
diately ſeize the Priſoner, but ſtaid the coming in 
of two Poſts from France, and gave Orders for 
ſtopping all Letters directed to the Priſoner, to 
ſee what further Diſcovery they would make, and 
having received further Information by thoſe Let- 
ters, on the 19th of September, 1715. his Lordſhip 
made his Warrant to Jeſeph Smith, one of the 
Meſſengers, to apprehend Francia, and ſeize his 


Papers. He having received the Warrant, went, 


together with Vilcox another Meſſenger, (who is 
ſince dead) to the Defendant's Houſe, and there 


ſeized his Perſon, and at the fame time his Copy- 


Book of Letters. And it is extraordinary to find 
therein entred the Copies of any Letters relating 
to a Matter of this Nature, When they ſeized 
that Book, he told them there was nothing in it, 
and that it was only his Copy-Book of his Letters 
to his Correſpondents. They ſcized alto ſeveral 
Original Letters, wrote from France to him by 
D' Aulmay alias Payen, which will be read to you. 
They then ſeized alſo in his Cuſtody an Original 
Letter of Mr. Harvey's to Abbot Butler, dated 
January 9. 1714. which was ſent to Francia to 
be tranſmitted beyond Sea; but it ſeems Francia 
opened it out of Curioſity, or by Accident, and 
kept it. In it were Figures for Names and Things, 
which he well underſtood. The Priſoner was on 
September, 22, 1715. examined before both Secre- 
taries of State, and the Copy-Book of Letters was 
ſhewn him, and he owned it to be his Book, 
wherein he entred the Letters of his Correſpon- 
dency, and that the Entries were made by himſelf 
or his Son. 
to him, and he owned that thy were thoſe that 
he received, and were found in his Cuſtody. 
He at firſt ſeemed to be open and ingenuo is, 
and the Secretaries of State then thought him to 
be ſo. He told them in particular when the Cor- 
reſpondence began, how long carried on by cover- 
ing Mr. Harvey's Letters; and when altered, and 
the Correſpondence carried on only by Francia; 
and that the Subject of the Letters wrote to him 
by Payen, was, the Deſign of the Pretender to in- 
vade his Majeſty's Dominions; and he named 
Perſons, who were intended in them by initial 
Letters of their Names or Titles. That M. H. 


was: 


D' Aulmay*s Letters were alſo ſhewed 
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Harvey. 
— 2 B. Lord Botinbrooke ; Dd. the Duke 
D' Aumont. He alſo explained Mr. Harvey's Let- 
ter, and the Figures therein. That 22 was the 
Duke D' Awumont ; 6 the late French King; 17 the 
Tories; 8 the Pretender; and 9 his Majeſty King 
George; and ſigned his Examination, and was 
ſent back in the Meſſenger's Cuſtody. But it ap- 
pearing after, on further peruſing of the Letters, 
that he had not been ingenuous, but had con- 
cealed a great Part of what he knew, he was fur- 
ther examined, and then changed his Note, and 
thereupon was committed to Nezwgate. 

He was here twice before, in Order to be tried; 
the firſt Time he was adviſed by his Council, (and 
he was in the Right to follow 1t, and take all the 
Advantages the Law allowed him) to inſiſt, that 
in the Copy of the Indictment delivered to him, 
there was a Miſtake of an J for an A, and there- 
fore he had not had a true Copy of his Indict- 
ment z and thereupon the Trial was put off. The 
next Time he came, he made uſe of another Pri- 
vilege the Law allows him, and challenged fo 
many of the Jurors, that there did not appear 
beſides enough to make a Jury. There were Ac- 
cidents afterwards, which occaſioned the putting 
off the Trial twice by the King's Council, ſome 
of the Witneſſes being abroad on his Myelſty's 
Service. 

The Indictment charges the Priſoner with com- 
paſſing and imagining the Death of the King. 
And its plain, a Conſpiracy to levy War, to de- 
throne or to deprive the King of his Liberty, 1s 
an Evidence of imagining his Death ; for the War 
neceſſarily tends to that End, That this Trant- 
action which he was concerned in, was a Defign 
to have a Rebellion raiſed here, and to bring in 
the Pretender, we don't doubt but we ſhall give 
you Satisfaction of, when we produce the Letters, 
and you will obſerve that the Priſoner hath fo ex- 
plained them: And if he had not, every Body 
mult ſo underſtand them. 

The Correſpondence began in the Year 1713, 
and continued to the Time he was taken, which 
was on September 19, 1715. And fo far we may 
read the Letters in the Queen's Time, to ſhew 
the Nature and Beginning of it. At firſt he car- 
ried on the Correſpondence, only as a Correſpon- 
dence between Mr. Harvey and Butler, by cover- 
ing Mr. Hervey's Letters, and having the Anſwers 
ſent under Cover to him; what he wrote in the 
Covers, he has enter*d in his Book ; for Mr. Har- 
de was cautious not to let his Letters go openly 
to and from him. And ſo for a good while 
Mr, Harvey's Letters were brought to Francia, 
which he covered and directed to Butler or to 
D' Aulmay, ſometimes by that Name, and fomc- 
times by the Name of Pover, and ſometimes by 
the Name of Coulange, which is a way uſed by 
many in Fance, to take the Name of the Place 
where they live inſtead of their Sirname. While 
the Correſpondence was carried on by covering 
Letters, Francia in his Covers wrote thoſe Mat- 
ters that demonſtrate he was privy to the Cor- 
reſpondence, and you will underſtand it by Mr. 
Harvey's Original Letter. 

Mr. Harvey is not before the Court, and there- 
fore we ſhall not meddle with him more than is 
neceſſary, to ſhew that while the Correſpondence 
was carried on under Francia's Covers, Francia 
well knew the Subject Matter of the Correſpon- 
dence, and many Times gave Cautions to have 
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My D D the Duke of Or- to do with diſcreet Perſons, and to make uſe of 


People that do not babble. 

The Correſpondence was carried on thus till 
about June, 1715. and then the way of Cor- 
reſponding was changed. For Mr. Harvey was 
adviſed to be more careful, and not to write him- 
ſelf; but whatever was wrote, it was agreed ſhould 
be wrote to and by Francia. And ſo the Cor- 
reſpondence was carried on between D* Aulmay and 
him, to the Time of the Priſoner's be ing appre- 
hended. We have Entries of Letters of his for 
a conſiderable Time in his Copy-Book ; and it is 
ſurpriſing to me, and will be lo to every Man, 
that a Man ſhould enter Covies of Letters that 
carry ſuch an Evidence of Crimes in the Writer. 
In one of the Letters enter'd in the Copy-Book, 
he writes to D* ſulmay, dated April 7, 1715. 
to be cautious, to avoid giving Umbrage to 
*« thoſe in Power; and fays, when I have any 
thing particular to write to you, I will do it 
„ by a ſtrange Hand, and will ſign Facques Chre- 
lien. Take notice of this, and provided you 
let me know you received this Letter without 
its having been opened, I ſha!l be eaſy. 

From that Time there is no Entry of Francia's 
Letters in the Book; but we have a Chain of 
Letters from that Time wrote by D'. Aulmay to 
Francia, in Anſwer to Letters written by Francia 
to him, wherein D' Aulmay takes notice, Thar 
Francia in his Letters had complained that the 
„ Invaſion was delay*d; and reproach*d thoſe in 
France with Backwardneſs, Neglect and Indo- 
* lence; and the Cauſe he knew of, would bz 
* undone tor want of Care. 

In the reading the Letters, we ſhall firſt pro- 
duce that of Mr, Hervey, dated Fanuary , 1744. 
to Abbot Buller; which was found in PFrexcia's 
Cuſtody, with his Explanation of it; by which 
it will appear, he was fully acquainted with the 
Subject of the Correſpondence, while he cover*d 
Mr. Harvey's Letters: And after that we ſhall 
produce the Letters from and to Francia, in the 
Order of Time they were written. 

It is remarkable, that the Correſpondence was 
ſo cloſe, that ſcarce a Poſt paſſed without Letters 
from the one or the other. 

The firit of Mr. Hancia's Letters that we ſhall 
produce, is dated March 12, 171+. He writes 
to D' Aulmay ; ** and defires to know what was 
in the Story of the Marriage between the Pre- 
fender, and one of the Arch-Dutcheſſes. For 
* it is eſſential to the Intereſt of your Wife.” 
She was a Butler, 

D' Aulmay anſwers that, March 20. 1715. and 
writes, „that no mention was made of late of 
the Marriage of the Pretender: And that he 
was of Opinion, that would not be a fure Way 
* to bring his Affairs to a happy Iſſue. But that 
* a Party-War (that is, among ourſclves) would 
* be much more to his Advantage. 

March 10. Francia writes, That there was 
* a Letter from the Duke D' Aumont, which ?tis 
wiſhed may ſucceed better than the former; 
which have not been anſwer'd, tho? entirely for 
the Affairs. Beſides I am (by the way) to tell 
you, that Perſons of go or 60 Thouſand Crowns 
« a Year, can't with Prudence run the Hazard 
of loſing ſuch Eſtates, unleſs more Encourage- 
ment be given them. And that the Misfor- 
tunes of a certain Perſon are more owing to 
their being neglected on your Side of the Water, 
than to the Party that is againſt him: So that 
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& if this continue, your Wife muſt loſe all Hopes.” 


This demonſtrates, that the Matter ſollicited for 


was criminal, for which the Perſons concerned 
might forfeit their Eſtates and is plainly a ſolli- 
citing for Succours. | 

Avril 2. 1715. D' Aulmay, in Anſwer to this, 
writes, He had communicated the Complaints 
&« in Francia's laſt Letter to the Duke D' Aumont ; 
& and was aſſured all ſhould be mended. 

March 17. 1744. Francia writes to D' Aulmay, 
H, ſhould be glad it he could find mcans to ſa- 
« tisfy Mr. Harvey That to deal with him 
& as has been done, is no good Policy. 

April 8. 1715. Francia writes to D' Aulmay, in 
Anſwer to his of the 2oth ; and tells him, “ He 
« is ſatisficd; and conſequently we are now to 
e expect every thing from your Side the Water. 

April 18. He writes again to D* Aulmey, 
« That Affairs are here in ſuch a Situation, that 
great Precaution mult be uſed, to avoid giving 
« Umbrage to thoſe who are in Power, When 
„ have any thing particular to write to you, 1 
« will do it by a ſtrange Hand, and will ſign 
« Faques Chritien, Take notice of this: And 
provided you let me know you received this 
Letter, without its having been open'd, I ſhall 
be ealy. 

April 24. 1715. D' Aulmay writes to Francia, 
« That his Letter came ſafe to Hand; and bids 
him be caſy. If Mr. Harvey, in theſe troublc- 
& ſome Times, ſhould think fit to make uſe of 
« Mr. Chrétien, he may. 

Theſe Letters of Francia's are entered in his 
Copy-Book : But from this Time there are no 
Entrics in the Copy-Book : Which 1s not to be 
wondered at; but rather that they were entered 
ſo long. But we have many Original Letters 
from D* Aulmay (alias Payen) to Francia; which 
appcar to be Anſwers to Lztters written by him: 
And by what of them is repeated in the Anſwers, 
it appears in his Letters, great Sollicitations were 
tor the Pretender's Coming, and great Uncaſi- 
neſs exprels'd at the Delay. And therefore, to 
quict the Conſpirators in England, D' Aulmay gives 
frequent Aſſurances that all Things were pre- 
paring. 

Auguſt 7. 1715. Which was after his Majeſty 
had notice of the Invaſion deſigned, and had ac- 
quainted the Parliament with it; D* Aulmay writes 
to Francia: You are in the Right to inveigh 
* againſt the Indolence you reproach” us with; 
but be perſuaded, *tis only ſo in Appearance. 
] even hope, that by this time you have con- 
* vincing Proofs of it; and that ſuitable Re- 
turns are made to the good Diſpoſitions on your 
Side: And that at laſt God, bleſſing the Juſt 
* Cauſe of our Friend, will let him gain his Suit: 
At leaſt, Aſſiſtance and powerful Sollicitations 
* ſhall not be wanting. 

This needs no Explanation. The Suit of their 
Friend, appears plainly to be the Invaſion of the 
Pretender. 

Auguſt 10. 1715. D' Aulmay, under the Name 
of Payen, acquaints Francia, that he received his 


of the 5th Inſtant. Says he, Pray be ealy; 


< before it be long you will be contented, The 
Chief of the Name of our Friend the Abbot 
arrived here on Tueſday-Night in good Health. 
* He is very well pleaſed; and has Reaſon to be 
* ſo, He is preparing to return Home with all 


(a) Duke of Ormond. 


3G.I, 
* Expedition; and to take his Friends with him, 
to pals the Vacation there. I am this Moment 
going to wait on him; and delign. to make 
“ One in the Voyage with him, or to be with 
* him ſoon after his Departure. 

Auguſt 21. D' Aulmay writes again to Francia, 
in Anſwer to two of his, of the 12th and 15th 
Inſtant ; Our Friend's Cauſe will ſoon be ready 
* (God willing) to be tried: All Preparations 
* are making for it. The Friend who is related 
* to my Wite has read your two Letters, and is 
* mightily pleaſed with them. 

Auguſt 24. He writes again, © preſſing him 
* not to let a Poſt go, without letting him know 
all that paſſes relating to the Cauſe of cur 
Common Friend. And he takes notice, that 
* he had been fo buſy, that he had not had time 
* to write to Teacher, but would do it ſuddenly, 

This ſhews the difference between D' Au/may's 
own Suit againſt Treacher, and the Pretender's 
D-fign, which he calls the Cauſe of their Common 
Friend. 

Auguſt 28. D' Aulmay, under the Name of 
Payen, writes to Francia, acknowledging the Re- 
ceipt of his of the 22d Inſtant; and faith, If 
I could venture to acquaint you with the Par- 
«* ticulars of all that paſſes on the Affair which 
you know of, you would be more quiet than 
you appear to me to be, and would accuſe us 
of Negligence leſs than you do. I know there 
are favourable Moments, which 'tis dange- 
rous to let flip. But will you not grant too, 
that *ris the Part of Prudence to forcice all In- 
conveniences; and to take proper and ſuffi- 
cient Meaſures to enable us to ſurmount them 
all? This is what we are doing: Be ſatisficd 
ot it: and that your Friends are more earneſt 
and ardent than ever, to procure you all the 
Satisfaction you can wiſh, Have Patience 
therefore yet awhile. 

September 3. Payen to Francia, * I received 
this inſtant yours of the 2gth paſt. We have 
at laſt the Misfortune to loſe the greateſt of 
+ Kings. The German Journey might be very 
proper; I wiſh it may be perform'd ; the ra- 
* ther, becauſe for the Reaſons that you know 
of. Our Preparations have been a little fu- 
* ſpended, but not at all broken; Things go- 
ing on always better and better. My (a) DD 
„and (6) MD are in a Houſe within half a 
League of this Town, which a private Perſon 
has lent them; where they receive all their 
Friends, with whom they go to dine and fu 
* every Day. They are both in perfect Health; 
* and think quite differently from what they are 
reported to think: That is to ſay, they are 
what they ought to be; you may aſſure your 
Friends of this. 

Septemb. 6. D' Aulmay writes to Francia , © I 
have juſt now received your Letter of the ſe- 
cond Inſtant. I defire you to continue to write 
to me directly; and if you had fome truſty 
Hand, oiher than your own, and that of your 
Son, you would do well to employ it. I be- 
licve alfo, that a Cypher for the principal 
Names, (which you might ſend me, and a 
Copy whereof you might keep to make uſe of 
youriclt) would be very neceſſary: For Il 
avow to you frankly, that this Precaution 
* ſcems to me to be very neceſſary. 
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1 0 e + The Contents of your 
« without a Date were very agreeable to me, as 
« well as to all our Friends, who give you Thanks 
« for it. We knew al Part of what you 
„ ref} us about the Cauſe of our Friend; which 


„vill ſoon end (pleaſe God) to his Satisfaction, 


would decetve, As to my 
« own I can't help telling you that my 
« Fate is unhappy, to have to do with ſo 
« diſhoneſt a k 

Here again he diſtinguiſhes between his own 
Cauſe, and the Cauſe of their Friend the Pretender. 

There cannot be any Doubt of the Subject of 
this Correſpondence : Every Bo ly that hears or 
reads theſe Letters, muſt underſtand them to re- 
late to the intended Invaſion ; and if there were 
any Doubt, (as there is not) Mr. Francia's Con- 
feſſion ſufficiently explains them. 

It cannot be expected we can produce Mr. 
Francia's Letters, to which the laſt are Anſwers, 
they being ſent away by him to France; but we 
inſiſt that the Anſwers to them take notice of his, 
and of the Contents of them, with their being 
taken in his Cuſtody, and owned by him on his 
Examination, to be thoſe he received; and that 
he knew the Dcſign of them to be, the Deſign of 
the Pretender to invade his Majeſty's Dominions ; 
is a full and ſufficient Evidence to prove the trca- 
ſonable Correſpondence —___ in the Indictment, 

The Secretary of State did right, in ſtopping 
the Letters at the Poſt-Office, which were directed 
to the Priſoner; but thoſe Letters having never 
been in the Priſoner's Cuſtody, we ſhall not offer 
them in Evidence, 

In one of them D' Aulmay complains, that the 
Correſpondence was interrupted ; and afterwards 
in another to Francia's Son, he bewails his Fa- 
thet's Misfortunes. 

It can't be pretended that Francia was only a 

Hand to convey Letters from one to another ; 
and that the Correſpondence was only Mr. Har- 
vey'sz and that Francia is only guilty of Miſpri- 
ſion of Treaſon, in concealing the other's Trea- 
ſon; for while he covered Mr. Harvey's Letters, 
he alſo wrote in the Cover thoſe Things that de- 
monſtrate he was acquainted with the Subject of 
the Correſpondence, and aff-nted to, and aſſiſted 
in the Treaſon : And the Law is plain in Caſe of 
High- Treaſon, that he that knoweth it before it 
be done, and aſſenteth to it, is Particeps Criminis, 
and guilty of the Treaſon, 
What he did was not in the dark, but know- 
ingly and openly, and he expreſſes himſelf con- 
cerned that the Buſineſs went on no better: That 
is making himſclf a Party and a Principal. 

The Method of our Evidence will be this. 
Theſe Letters and Copy-Book were ſeized by the 
Meſſenger, who brought them to Mr. Walpole, 
Under-Sccretary to my Lord Townſhend: They 
were laid before the Priſoner, in the Preſence of 
both S-cretaries of State: He owned the Book to 
be his Copy-Book of his Letters to his Correſpon- 
dents; and the Letters ſhewn him, to be thoſe 
he received, and that were taken in his Cuſtody ; 
amd that that Correſpondence continued till the 
Time of his being taken into Cuſtody ; and that 
the Subject whereof was the Deſign of the Pre- 
tender to invade his Majeſty's Dominions. We 
ſhall for the better underſtanding of chem, firft 


« or all A 


read his Confeſſion, and then the Letters; and 


when we have done this, we do not doubt but 
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you will be fatizfied, we ſhall have fully pro- 


him. 
My Lord, we will eall our Wit- * 
neſſcs. Set up Mr. Smith. ot 4 Eg; 
Then Fofeph Smith was ſworn. 


Mr. Soll. Gen. You was ſent, I think, as a 
Meſſenger to Prancia's Houſe : Pray give an Ac- 
count of every Thing that paſſed there. 

Mr. Smith. My Lord, I have the Honour to 
ſerve his Majeſty as one of his Meſſengers: I was 
appornted to attend the Sccretaries Office that 
Day, being my Day of waiting, which was Sep- 
tember 19, 1715. I had a Warrant delivered to 
me againſt Mr. Francia, but it being late I did 
not go to execute it that Night. The next Day 
I went to his Houſe, in Plow-Yard in Fetter-Lane 
Mr. Wilcox, another Meſſenger, . went with me, 
and went into the Houſe firſt; he went up one 
Pair of Stairs, and I ftaid below, and after he had 
been up a little Time, he called me up, and told 
me there was the Prifoner : He was then in Bed, 
and there was a Woman with him he called Wife: 
We told him, we had a Warrant againſt him for 
High-Treafon, and bad him get up. I aſked him 
if he had any Cloſet? And looking about, I faw 
one by the Fire-Place : I opened it, and the firſt 
Thing I obſerved over-againſt the Cloſct-Door, 
upon a Shelf, was a Parcel of Letters lying open 
in Folio; I ſaw they were in French, and directed 
to the Priſoner, and upon the Deſk there lay a 
Paper-Book. 

Mr. Soll. Gen. Look upon this Book; is th's 
the Book ? 

Mr. Smith. This is the Book ; it lay upon the 
Deſk, and I looked into it, and obſerved this 
— at the one End of it: He faid it was his 
Son's Writing, and then I ſhut it again. I open'd 
the Diſk, and looked over the Papers; I found 
there ſcveral other Papers and Letters folded up: 
I took them out, and laid them upon the Deſk 
by the others. Then I ſcarch'd the other Parts of 
the Cloſet, and laid all the Papers by the other 
Letters, I defired then to go up Stairs, and I 
did ſo: And a Perſon I faw juſt now in Court, 
his Son, went with me; and I ſearched the Rooms 
and Boxes, and found ſeveral other Papers, and 
brought them down into the Chamber where the 
Priſoner was, with Mr. Wilcox; I put up all the 
Papers together, and faid I had taken all Things 
that I thought neceſſary, and deſired to be going. 
The Priſoner deſired to ſtay and drink ſome 
Coffee; we did fo, and then brought him down 
to a Houſe at Weſtminſter. We carried the Papers 
to the Office, and deliver*d them to Mr. Horatio 
Walpole. When I was in the Chamber with him, 
he ſeemed to be under a Concern when IJ put up 
the Book ; and I aſked him what that Book was? 
He faid it was the Book of his Correſpondence 
abroad. 

Mr. Att. Gen. Is this the Book? 

Mr. Smith. Yes. 

Mr. Att. Gen. You ſay you ſaw ſeveral Letters 
there, did you look into them ? 

Mr. Smith. I ſaw they were directed to Francia: 
There was a Parcel lay open in Folio; and others 
that lay folded up in the Deſk. 

Mr. Aut. Gen. What became of the Book and 
Papers after you had them ? 

Mr. Smith. We went with them and the Pri- 
ſoner, and deliver'd the Priſoner into a Houle at 
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Weſtminfler, and then went to the Office, and 
ſtaid till Mr. Malpole came, and then delivered 
the Book and Pap.rs to him. , 

Mr. Att. Gen. Did you deliver any Papers to 
him but what were ſcized there? - 

Mr. Smith. No. 

Mr. At. Gen. What is become of Mr. Wilcox ? 

Mr. Smith. H. is dcad. 

Mr. Cowoer., What was it that the Priſoner faid 
about the Book? 

Mr. Si2:th. He ſaid, that is my Copy-Book 
of my Correſpondence abroad, it ſigniſics no- 
thing. I afterwards obſcrvcd ſome more Con- 
cern than ordinary in him; and he faid to me 
again, the Copy-Book of my Luers ſiguifics no- 
unn 2. 


Mr. N urd. How long had you the Book and 


Letters in your Cuſtody ? 


Mr. Sontb. I received them about Six or Seven 
o' Clock, and I deliver'd them the fame Day to 
Mr. Horatio IValpzle. 

Mr. Hungerfard. How can you be fure this is 
tho B ok? 

Mr. $::i:b. Becauſe I never parted with it. 

Mr. Hungerford. Was it not out of your Pot 
ſeſnon when you delivered it into the Office ? 

Mr. Smith. Ycs, then it was. 

Mr. Hungerford. Did you tet any Mark upon 
the Book? 

Mr. Smith, No. 

Mr. Hungerford, Did he ſay that which was 
wrote in it, was wrote in it by him? 

Mr. Sieb. He ſaid, this is my Copy-Book of 
my Letters to my Correſpondents abroad. : 

Mr. Huzgerford. But how can you be ſure this 
is the ſame Book? 

Mr $mib. I made a Remark of this“ Writing 
as he it dreſſing himſclf. 

Pr ner. Woo was it that carried the Book and 
Papers to ti. Occ, you or Milcox? 

Mr. Smith. I myiclt. 

Pr ſaner. I know that to be falſe. How ſoon 
did you go out of Town aſter you had lodged me? 

Mr. Smi:h. In a Da) or two. 

Pri/oner. Did you not go that Moment? 

Mr. Smith. No; not that Day. 

Priſoner. To whom did you deliver them? 

Mr. SIB. To Mr, Horatio Walpole, 

P-i/511:r. Did you take no more Books? 

Mr. Sith. There were ſeveral Books in your 
Howe, but I don't remember that I carricd any 
of them away but this. 

Mr. Hungerferd. Did the Prifoner own to you, 
that the Letters wrote in that Book were wrote by 


him? N | 


Mr. Sith. He faid, that is the Copy-Book of 

my L<iucrs to my Correſpondents abroad. 
Theo Mr. Horatio Walpole was ſworn. 

Sir F. Fehl. Pray Sir, will you give the Court 
and the Jury an Account of this Book and thoſe 
Liter; and how, and when they were brought 
to you ? 

Mr. Mulpole. I remember the Warrant for 
ſeizing the Priſoner was dated the 19th of Septem- 
ber, and that the Day after Mr. Si and Mr. il. 
cox came. into my Room, and dcliver*d ro me a 
Copy-Book and a Parcel of Letters, which they 
ſaid they took at Frencia's Houſe. I took them 
and kept them by themſclves, to be produced 
when my Lord Townſhend ſhould call for them. 


I remember that Night Mr. Buckley came into my 
Room, and I deſir'd tum to ſit down and look 
them over with mc, and accoruingly he and I 
look'd into them. The next Day my Lord 
Townſhend ſent for the Priſoner, and ] carricd in 
the ſame Book and Letters, and laid them upon 
the Table, and particularly che Letters, tlicy were 
laid open, and my Lord cxamin'd the Priſoner 
about them. Tacy were wrote in French, and di- 
rected to the Prioner. My Lord afk*.! him whe- 
ther he knew the Hand of thole Letters, and 
turn'd them all over, and ſhew*tH him the Di- 
rections, ſaying, are theſe directed to you? He 
own'd it. He own'd that he received them. My 
Lord aſk' l him again, is this your Buok ? He 
anſwer'd, it is; foinc of the Letters are enter'd 
by me, and ſome by my Son. 

Sr J. Jekzll. Were they all the fame Letters 
that were brought to you by Mr. Smith. 

Mr. Walpole The ſame. 

Sir J. Feiv!l. Pray look upon this Book; is 
this the ſam. Book? 

Mr. Walj:le. I am ſure this is the Book: This 
is the ſame Book that Smith deliver'd to me, and 
ſaid he took it at Francia*s Houſe, 

Then ſcvcral Letters were ſhewn to Mr. 
Walpole. 

Mr. I/alpele. I remember all theſe Letters to 
be the ſame that I received from Smith. 

Mr. Att. Gen. Attcr the Priſoner had been e 
amir*d, what b-came of the Letters? 

Mr. Walpele. I took th-m back again. I kept 
them under Lock and Key, till my Lord Town- 


fend had occaſion to ule them, which was the 


tame Night that my Lord cxamin*d the Priſoner; 
then I cook them back, and I conſtantly kept 
them till I went to Holland for the Dutch Troops, 
and then I deliver'd them to Mr. Buckley. 

Priſoner. Ard you can ſwear theſe are the ſame 
Letters that were deliver'd to you. By what 
Mark? You ſwear very home. What mark did 
you put upon choc Letters, that you can ſwear 
to them ? ; 

Mr. Ward. Pray Sir, when they were in your 
Cuſtody, are you fur. ty were never deliver'd out? 

Mr. Wolpele. J am ſure, 

Mr. Ward. Do you remember one Jones the 
Gun-makcr on the other Side the Water, when he 
was under Examination? Are you furc they were 
not deliver'd out by Miffake to him? 

Mr. Walpole, I cor*:t krow that they were. 

Mr. Hungerford, Did you put any Mark on 
thoſe Letters? 

Mr. Walpole. No, I put no Mark on them. 

Mr. Hungerford, Then how can you know them 
to be the lam. ? 

Mr. Walpele. ] pcrus'd them ſcveral times, I 
remember th. Hand, and Dates, and Directions. 

Mr. Hungerford, Then probably you remem- 
ber the N imber too? 

1 Mr. Malgele. No, I don't remember the Num 

* | 

Mr. Ward. Are you ſure theſe are all the Let- 
ters that were brought to you ? 

Mr. Walpole. No, there arc not all the Letters. 

Mr. Ait. Cen. We ſhall now call Mr. Buckley. 

Then Mr. Buckley was ſworn. 
Mr. Att. Gen. Pray Mr. Buckley look upon this 


Book and theſe Letters, and acquaint the Court 
what you know ot them. 


® Gewyge Francia's Name in large Church Jext, at the End of the Book, 


Mr, Buckley, 
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Buctley. My Lord, the Day the Priſoner 
3 | re indo Mr. Walpole's Room. He 
told me he had received that Book and thoſe Let- 
ters that were ſciz'd at the Priſoner's Houle, and 
defired me to fit down and read them with him. 
I did fo. Afterwards, when Mr. Walpole went to 
fetch the Dutch Troops, he delivered this Book 
and theſe Letters into my Hand. Afterwards my 
Lord T-wwn/end directed me to look into them, 
and ſee which contain'd Paſſages moſt Criminal, 
and to extract ſuch Paſſages, which I did accord- 


ingly out of ſcvcral of them. I will look over 
them again, and then I can tell you whether they 


are the iame. 

Priſamr. By what Mark? : 

Mr. Buckley. J can tell you by that which is 
ſtronger than any Mark, I copy'd Paſſages out 
of ſeveral of them. 

Then he looked over the Letters one by one. 
I had every one of theſe Letters from Mr. Malpole, 
and I know it certainly ; for that from every one 
of theſe I extracted ſome Paſſages. 

Mr. Coteper. Was you preſent at any time when 
the Priſoner was cxamin'd? 

Mr. Bucl ly. J was. 

Mr. Cowper. Were this Book and theſe Letters 
produced to him at the time of his Examination ? 

Mr. Buckley. He was examined by my Lord 
Townſhend and Mr. Secretary Stanhope, and I was 
call'd in to take his Examination in Writing, ac- 
cordingly J did. 

Mr. Cor per. Were the Book and Letters at the 
time of his Examination produc'd to him? 

Mr. Buckley. I can't ſay that, for I was intent 
on my Paper, writing the Examination, and look- 
ing upon the Priſoner, and hearing what he ſaid. 


When I had written down what is in my Hand, 


[holding out the original Examination.) I rcad it 
over to him diſtinctly and audibly ; and he being 
aſk*d whether he was willing to ſwear to it, and an- 
ſwering, Yes, I offer*d him his Oath : And I offer*d 
him a New Teſtament to ſwear on. He faid he 
could not ſwear on that Book. But he took ano- 
ther Book out of his Pocket, and I ſwore him on 
that, I aſked him whether this was true : He 
ſaid it was. Then he ſign'd it; and afterwards 
my Lord Tetnſbend ſign'd it. 

Mr. Cowper. Is the Subſcription of his Hand- 
writing ? 

Mr. Buckley. It is. 

Priſoner. You ſay I took an Oath? on what 
Book was it ? : 

Mr. Buckley. Indeed 1 don't know, I believe 
it was an Hebrew Book ; Mr. Secretary Stanhope 
look*d upon it, 

Mr. Denton. Was he examin'd at any time after? 

Mr. Buckley, Yes. 

Mr. Denton, Was you preſent then ? 

Mr. Buckley. No. 

Mr. Ward. How long were they in your 
Cuſtody ? 

Mr. Buckley. From the time that Mr. JV alpole 
went abroad, till he came back again, and then 
I delivered them back to him. 

Mr. Ward. Were they in your Cuſtody when 
Mr. Fones was under Examination ? 

r. Buckley. I can't tell; but I never did ſhew 
them to him. | 


Mr. Ward. Were they not delivered out o 
that Occaſion ? * = 8 


2 Buckley. No, they were not delivered out 
Vor. VI, | 
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Mr. Ward. You ſay you read the Examination 
to him. Did not he deſire to read it himſelf? 

Mr. Buckley. I don't remember it. 

Mr. Ward. Was he not refuſed to read it? 

Mr. Buckley. No, upon my Soul. | 

Mr. Ward. Was you with the Priſoner in 
Newgate ? | 8 

Mr. Buckley. J was with him at his own De- 
ſire; otherwiſe I had not gone to him. 

Mr. Ward. Do you remember the Days? 

Mr. Buckley. No. 

Mr. ard. How often was you with him there? 

Mr. Buckley. Twice. | 

Mr. Hungerford. Were there any Offers made by 
you to him ? 

Mr. Buckley. I defire you would explain yourſelf. 

Mr. Hungerford. Did you make him any Offers, 
that upon his ſigning any Paper, he ſhould have 
his Liberty ? 

Mr. Buckley. No. 

Mr. IIunger ford. Did you not mention to him 
his giving Evidence againſt any other Perſon ? 

Mr. Buckley. No, upon my Soul, 

Mr. Att. Gen. Theſe Quettions ought not to 
be aſked. It is an Iniquity to tamp.r with any 
Man; and therefore ſuch Queſtions ought not to 
be put. If you have any Witneſſes, you may 
examine them. 

Mr. Hungerford, Then we will examine to it. 

Priſoner. Is that the Book I {wore upon? ¶ ſbew- 
ing a Book he bad in his Hand.] 

Mr. Buckley. I don't know indeed ; it was ſuch 
a fort of Book. 

Mr. Att. Gen. I don't take that to be material, 
if it were the All oran. He had it in his Pocket. 
But it is not his Oath, but his Confeſſion that is 
material. 

Mr. Hungerford. Taking the Book into his 
Hands. I underſtand a little Hebrew, This is 
a Book to pray by, not ſwear by. It is a Collec- 
tion of ſome Jewiſh Prayers and Rituals; I be- 
lieve taken out of Maimonides. You had beſt 
ſend it the learned Monfalcon in Paris, he is com- 
piling ſome critical Obſervations upon the £afern 
Languages. ; 

Mr. Jard. Did you put any Mark on any of 
thoſe Letters ? 

Mr. Buckley. I did on ſome of them. 

Mr. Hungerford. Where are the Extracts you 
made out of them ? 

Mr. Buckley, I have ſome of them here. [Hzla- 
ing out ſome Papers. 

Mr. Hungerford. What did you do with the 
Letters, after you had made thoſe Extracts ? 

Mr. Juſt. Pratt, He tells you that he kept 
them till Mr. Walpole came back again, and then 
delivered them to him, 

Mr. Buckley. Here is my Name on ſome of 
them. The two initial Letters of my Name. 

Priſoner When was that Mark made upon them ? 

Mr. Buckley. I don't juſtly remember. 

Priſoner. That might be done yeſterday, or 
ſince they were delivered out of his Cuſtody. 

Mr. Buckley, ] did it while they were in my 
Poiicſſion, and before I deliver'd them back again 
to Mr. Walpele. 

Then the Lord Townſhend was ſworn. 

Sir F. Fe&y/l. We muſt deſire your Lordſhip 
to inform the Court, what your Lordſhip knows 
in rclation to the Priſoner at the Bar, as to the 
iſſuing out the Warrant againſt him, and what 
happened afterwards, 

K 2 Lord 
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Lord Townſhend, My Lord, having received 
Information that there was a treaſonable Corre- 
ſpondence carry*d on between the late Duke of 
Ormond, Duke D' Aumont, Coulange and Mr, Har- 
vey, in which the Priſoner was concerned, and 
was the Channel in which the Correſpondence was 
convey'd ; and that the Pretence of it was a Law- 
Suit, but that the Deſign of it was in Favour of 
the Pretender; and that when they talk'd of the 
Party, the Pretender was meant; and that they 


expected him to be ſoon here. Having reaſon to 


rely on this Information, I drew a Warrant to 
ſeize the Priſoner and his Papers. I had indeed 
before ſent an Order to ſtop all Letters that came 
from France, directed to Francia, by which I re- 
ceiv'd a Confirmation of the Intelligence which 
had been before given me. Upon the iſſuing out 
the Warrant, the Prifoner was tciz*d, and his Let- 
ters was brought to Mr. IT ulpole. 

The next Day I tent for the Priſoner to be cx- 
amin'd, and order'd Mr. Walpole to bring me the 
Papers, and ſent for the Prifoner in. The Letters 
that Mr. N alpole brought in, were laid open upon 
the Table, and the Book lay by them. Iaſk'd 
him whether he knew the Hand, and whether 
thoſe Letters were not for him? He own'd the 
Letters, but ſaid he could not help what was in 
thoſe Letters, and that what others wrote to him 
could not make him guilty. As for what I have 
wrote (faid he) I appeal to my Book. That is 
my Book, I appcal to that for my Innocency. 
He did not appear obſtinate, and I remanded him; 
and at Night I ſent for him again, and Mr. Se- 
cretary Stanhope was with me; I had in that time 
look'd into more of the Letters, I faw ſeveral ini- 
tial Letters of Peoples Names, I afſk*d him the 
meaning of them; and he gave me the Account 
contain*d in this“ Examination. He ſcem'd in 
a Diſpoſition to tell me all he knew 3; he gave me 
an Account how this Correlpondence began, and 
was carry*d on; and then he came to explain the 
initial Letters that were un thoſe Letters that were 
taken upon him, and in ſeveral other Letters that 
J had intercepted, I remanded him again that 
Night, having taken his Examination in my 
Hand. 

A ſccond Examination was taken upon Mr. Har- 
vey's Letter; (which Examination and the Letter 
thereto annex*d was ſhewn to his Lordſhip.) 

This is the very Letter on which I examin'd 
him; he own'd to me how he came to ſtop the 
Letter, and not to forward it, and explain'd all 
thoſe Figures to me very diſtinctly. He pro- 
teſted that he knew no more, and made folemn 
Proteſtations that he had faid all he knew, and I 
was almoſt convinc'd he had; but in the Conſe- 
quence, I had reaſon to think he had not. But 
theſe two Examinations were taken before me, 
one I ſign'd alone, and the other Mr. Secretary 
Stanhope ſign'd with me. As to the Firſt, I be- 
lieve Mr. Sccretary $/97:5ope was gone out of the 
Room before it was ſign'd. 

Sir J. Jehll. I deſire to aſk your Lordſhip whe- 
ther all the Letters that were brought by Mr. Wal- 
pole were laid upon the Table at the time of the 
Priſoner's Examination? 

Lord Townſhend, All that Mr. I/alpole brought 
me were laid there, and Ifaw him take them back 
again. 


Mr. Ward, ] deſire to aſk your Lordſhip whe- 


ther you heard that Declaration read over to him ? 

Lord Townſpend. ] dare ſay I did. 

Mr, Ward. Did he not endeavour to excuſe 
himſelf from ſigning it, 'till he had read it himſolt? 

Lord Townſhend. I don't remember that, I 
don*t know that he made any Difficulty of ſigning 
it; but I am ſure it could not be becauſe he was 
refus'd to read it. | 

Prifoner. Was not there any Reluctancy in me 
to ſign it? 

Lord T5c/hend. What do you mean? Have 
not I anſwer' d that already? 

Priſoner, Did not you offer me ſome Moncy 
to ſign it? 

Lord Townſend. I hope you can't fay a thing 
of ſo much Infamy. After he had been examin'd, 
he complain'd to me of the Miſery he was reduc'd 
to, that his Wife and Family muſt ſtarve, and 
repreſented himſelf as if he were at a loſs for a 
Supper: I told him he had nothing to hope for, 
or any room to expect any Favour, but by making 
a clcar Conſeſſion. He went on begging, and ſaid 


that his Wiie was ſtarving; I do not certainly 
know whether it was the very Night that he ſign'd 
his Confeſſion or not; but I am ſure it was not for 
that, but in pure Alms, and becauſe he begg'd ſo 
hard, I put my Hand in my Pocket, and gave 
him three, four, or five Guineas, I know not 
which, in Charity; and it was what I never could 
rctule any Man that apply*d to me in that man- 
ner, and begg'd fo hard, He ſaid his Brother 
would not look upon him, becauſe he was taken 
up for High-Treaſon, and he deſired me to give 
him ſomething in Charity, which I did. 

Priſoner, I deſire to aſk you, whether you ever 
beſtow'd on any body elſe the like Charity? Pray 
my Lord, name the Man under your Examina- 
tion, you ever gave five Guineas to before? [A 
cobich there being a Laugh round the Court.] 

Priſoner, I muſt not be laugh'd out of my Life; 
you did not anſwer me. 

Lord Ch. Baron. Propoſe your Queſtion to the 
Court ? 

Priſoner. I deſire to know who he ever gave 
five Guineas to beſides me ? 

L. Ch. Baron, My Lord ſays it was out of Cha- 
rity. 

Priſoner. And that he never refus*d any Body 
under his Examination the Sum of five Guincas? 

L. Ch. Baron. He don't ſay fo; he ſays, he 
never could refuſe his Charity to People that begg'd 
as you did. 

Priſoner. I had leſs need to beg than ſome others. 

Mr. Ward. I have but one Queſtion more to 
trouble your Lordſhip with, which my Inſtructi- 
ons lead me to; and that is, whether at the time 
when this Examination was ſign'd by the Priſoner, 
he was not told of its being for ſome particular 
Purpoſe, but that it ſhould not be binding to him? 

Lord Tonfhend. He did deſire that it might 
not be made ule of againſt him; I told him that 
depended on his Bchaviour, if he was ingenuovs, 
if he dealt frankly and fairly, and declar'd all the 
Truth, I would doall in my Power that he ſhould 
have Mercy; I don't know whether it is proper 
to give my Reaſons why I am convinc'd he did 
not deal candidly ; but on the peruſal of the Let- 
ters, I found he was nota bare Conveyer of them, 
or came by Chance to the Knowledge of what he 
explain'd in them, but that he was wrote to, as 
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one of the Managers On that I ſent to him again, 
and told him plainly, he muſt know more of it. 
He ſtood it out that he did not, and then I ſent 
him to Netegate: Soon after he was committed, 
his Wife came, as Mr. Buckley inform*d me, and 
acquainted him that ſhe was perſuaded, if ſhe could 
ſve her Huſband, that ſhe could prevail with him 
to diſcover the whole: On that I gave Directions 
to put him into the Meſſenger's Hands again, 
which was done; about a Morning or two after, 
one Curtis, who was in the ſame Meſſenger's Houle, 
brought a Letter to the Office, which he had found 
drop'd by his Man's Bed-ſide. It was directed to 
his Wife, and the Subject was to bid her not afflict 
herſelf, for he ſound better Company in Neregate 
than he expected, that the better half of them were 
in upon the Government Account; that he had 
ſaid nothing of Mr. Harvey that could hurt him, 
nor could he; that the Government had nothing 
againſt Mr. Harvey, but a general Suſpicion that 
he was againſt the Government, which three Parts 
in tour of the Nation were; and that he himſelf 
luugt'd at any thing the Government could do 
aoault him the Priſoner: When I found a Man 
write in his Scale, I could not but think he had 
not dealt ingenuoully. 

Mr. Hy nzerford. J would propoſe to the Judg- 
ment of the Court, whether it is proper to give 
Evidence of the Subſtance of a Letter without of- 
terung the Litter itſelt. | 

Mr. 7:8. Pratt. This comes in Anſwer to Mr. 
Wards Q1.ition. He aſk*d my Lord Towonſh nd, 
whether there was not ſome Promiſe that this Con- 
ſeſlion ſhould not be made uſe of againſt the Pri- 
ſoner? His Lordſhip gives this Account, and 
juſtifics himſelf, how he came to make uſe ol it, 
and gives this as the Reaſon, 

Mr. Hungerford. But to give an Account of the 
Subſtance ot a Letter without producing it, I ap- 
prehend, is not according to the Rules of Evidence. 

Sir J. Jehll. If the Council for the Priſoner de- 
fire the Letter to be read, it ſhall be read. 

Mr. At. Gen. Do you inſiſt upon the reading 
of it ? 

Mr. ard. If you will read it in*the proper 
time you may, 

Mr. Hunger ford. If in the Courſe of the Evidence 
the Letter is not read, I don't preſs it. 

Then Mr. Horat. Walpole was calPd again, and 
the Letter was ſhew*d to him. 

Mr. Ait. Gen. Pray, Sir, will you give an Ac- 
count what you know of this Letter, and how it 
came to your Hands ? 

Mr, Walpole, This Letter Curtis brought to me, 
and I made this * Mark on it: He told me it was 
found in Hancia's Chamber near his Bad- ſide, and 
this is the Letter. 

Mr. ard. There is nothing prov'd yet of its 
being the Priſoner's Hand, its being found by his 
B. d- lide will not affect him. 

Then Mr. Buckley was call'd again, and the 
Letter was ſhew*d to him. 

Mr. Soll. Gen. Pray look upon this Paper, and 
tell us whoſe Hand- writing you take it to be? 

Mr. Buckley. I never did ſce the Priſoner write 
but once, and that was upon my being ſent to 
him to take a Confeſſion he ſeem'd willing to make, 
and then I fat by him while he was writing. 

Mr. Soll. Gen. How long did he write then? 

Mr. Buckley. About an Hour, and I read it over. 
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Mr. Soll. Gen. Do you believe this to be his 
Hand-writing ? 

Mr. Buckley. I not only faw him write then, 
but I have read a great deal in this Book, which 
Mr. Walpole told me was taken at the Priſoner's 
Houſe ; therefore being uſed to the Writing in 
this Book, and to what I ſaw him write, for thoſe 
Reaſons, and no other, I believe this Paper to be 
his Writing. 

Mr. Denton. Are not the Letters of your Name 
on this Letter ? 

Mr. Buckley, Ves: When Mr. J/2/pole put into 
my Hands all the Letrers, my Lord bid me ſingle 
out thoſe that were fit to be extracted, and I did 
mark them that were extracted, and I always kept 
them in my Hands till Mr. Walpale return'd, and 
then I delivered them to him : Thoſe Letters that 
I cxtracted, I mark'd; ſome other Letters that 
were intercepted by my Lord Townſhend, I did not 
mark, becauſe they came to me at other times. 

Mr. Denton. Did you mark that Letter? 

Mr. Buckley. Yes. 

Mr. Ward. Can you be poſitive that it is the 
Priſoncr's Hand? 

Mr. Buckley, No: 

Mr. J/ard. Do you rely on the Writing in the 
Book ? 

Mr. Buckley. By that, and by what I did ſee 
him write, from thence it is that I conclude this 
to be his Hand. 

Mr. Hungerford, He attempts to prove his Hand 
by two Inducements, one that he faw him write, 
and the other is the Book; therefore let him fix 
on thoſe Parts of the Book, that he takes to be 
the Priſoner's Hand, and to be like this Letter. 

L. Ch. Baron. The Book is not material; it is 
enough for a Man to fay, that he faw another 
write for an Hour together, and then that he be- 
lieves this to be his Hand. 

Mr. Hungerford. If that was the ſingle Founda- 
tion, it was ſomething z but he makes another 
Foundation alſo. 

Mr. Juſt. Prat. We are going out of the way, 
the Queſtion is, Whether this ſhall be read ? In 
order to that, the Method is to prove, that the 
Witnels is acquainted with the Priſoner's Hand- 
writing, and believes this to be his Writing. He 
tells you he aw him write for an Hour. He gives 
you a further Reaſon, that it is like ſome Letters 
in the Book. If that were laid out of the Caſe, 
the other would be ſufficient without ir. 

Mr. Hungerford. A Man makes two Things the 
Foundation of his Judgment, his ſeeing him write, 
and the Similitude of Hands in the Book , the 
moſt concluſive Evidence would be, the Simili- 
tude of the Hand in the Book, which others may 
judge of as well as himfelf. | 

L. C. Baron. That is no Evidence at all ; Simi- 
litude of Hands is no Evidence. 

Mr. Hungerford. | am far from thinking it is, 
or that there 1s as yet any Evidence at all. Do 
you believe this to be his Hand, only from your 
having ſeen him write, or from what you have 


obſcrv'd in the Book alſo? 


Mr. Buckley. I ſay that from my having ſeen 
him write, and my having ſeen the Entries in the 
Book, I believe this to be his Hand. 

Mr. Juſt. Pratt. If you had never ſcen the Book, 
but had ſeen him write for an Hour ; could 
collect from thence that this was his Hand ? 


* Shewing a Mark pin the Letter, 


Mr, Buckley. 


— 
* 


70 185. The Trial of Francis Francia 


Mr. Buckley. No, I would not affirm it. 

Mr Hungerford. Then it is with us, and makes 
it neceſſary to look into the Book. 

Mr. Att. Gen. How come you to apprehend any 
one Part of the Book to be Francia's Writing more 
than the other? | 

Mr. Buckley. By my Eye-light, and comparing 
it with this Letter. | 

Mr. Att. Gen. Is it from your Knowledge of 
ſeeing him write ? . 

Mr. Buckley. Yes, and this Writing being like 
this Book. 

Sir. J. Fekyll. I defire this Matter may be con- 
ſidered how it ſtands, my Lord Townſhend is ex- 
amin'd touching the Confeſſion of the Priſoner, 
and was aſked, whether there was not Hopes of 
Mercy given him? My Lord faid there were, up- 
on his making a frank D.icov-ry ; but he tells 
you the Priſoner was not entitled to Mercy, be- 
cauſe he had not made ſuch a Diſcovery, and then 
gives an Account of this Letter : I thought the 
Council for the Priſoner appcal'd to that Letter, 
and would have had it produc'd, to check the E- 
videnc: given by my Lord. 

Mr. J. Pratt. Since it is gone thus far, I think 
it would be proper io clear this matter, 

Priſoner. I deſire to know where Mr. Buckley 
ſaw me write for an Hour together? 

Mr. Buckley. It was in the Meſſenger's Houle. 

Mr. J. Tracy. My Lord Townſhend was giving 
an Account in Anſwer to a Queſtion propos'd by 
the Priſoner's Council, and gave his Reaſon why 
he did not think the Priſoner was frank. I did 
not think ſo (ſays he) becauſe of a Letter which 
was found by his Bad- ſide. Says Mr. Hunger- 
ford, then that Leticr ought to be produced. 
Mr. Hungerford. If the Account is no more 
than that my Lord obſerved fo upon that Letter, 
there is no great Harm in reading it: But I am 
ſtill in your Judgment, whether, when the Con- 
tents of a Lettcr is inſiſted upon, and repeated, 
and that upon Memory only, the Letter itſelf 
ought not to be produced ? | 

Then Curtis was ſworn. _. 

Mr. Soll. Gen. Look upon that Letter, whoſe 
Hand-writing 1s 1t ? 

Curtis, J believe it is Mr. Francia's. 

Mr. Soll. Gen. Have you ſeen him write? 

Curtis. Yes. 

Mr. Soll. Gen. And do you believe it to be his 
Writing ? 

Curtis. Yes. f 

Mr. Ward. How long have you been acquainted 
with the Priſoner ? 

Curtis. While he was in the Meſſenger's Hands. 

Mr. Ward. How often did you ſce him write ? 

Curtis. Several times. 

Mr. Ward. Was you in Cuſtody at the ſame 
time when he was ? 

Curtis. Yes. 

Mr. Soll. Gen. Where did you find this Letter? 

Curtis. In his Chamber by his Bed-ſide. 

Mr. Hungerford. I don't hear that he gives an 
Account, whether he is ſo well acquainted with 
his Writing, that he can diſtinguiſh it from any 
others ? 

Curtis. He told me it was a Letter that he had 
wrote to his Wife. 

Mr. Att. Gen. The Letter is in French ;' we 
have a Tranſlation of it; we muſt deſire that the 
Interpreters who tranſlated it may be Corn. 
| uu Mr. Bowyer and Mr, Ozell were both 

worn. 


3 G.. 


Mr. Cowper. Did you tranſlate the Letter? 

Mr. Bowyer. I did, and afterwards I compared 
it with Mr. Orell. 

Mr. Cowper. Is that a true Tranſlation of the 
Original Letter? 

Mr. Bz-wyer. I did make a true genuine Tran- 
ſlation of it, allowing for the Difference of Lan- 
guage and Stile. 

Mr. Cowper. Was it the beſt and moſt exact 
Tranſlation you was able to make? 

Mr. Beceyer. Yes. 

Mr. Cowper, Mr. Orell, have you compared 
this Tranſlation with the Original ? 

Mr. Oxell. Yes, and I believe it to be a true 
Tranſlation. | 


Note. That the Original Letter was d-liver®d into 
the Priſoner's Hand, during the Time that the 
Tranſlation was reading; and Mr, Hias, who 
was permitted to ſtand in the Bar near the Pri- 
ſoner, aſſiſted him in comparing the Original 
with the Tranſlation, The like Method was 
obſerved, when the Tranſlations of the Letters 
received by the Priſoner were read; and when 
the Letters wrote by him were read out of the 
8 the Copy-Book was ſhewn to 

im. 


[Clerk reads.] 
My Dear, 

LL I exhort you to, is, to make yourſelf as 5 

as you can, I ds the ſame, and am well, having 

lept wwell loft Night ; and the Company here is much 
better than I expected; they are all Teries, and the ma- 
for Part for the Government, that is ſent hither for le- 
ing ſo, according to their Informations. Al:hough all 
Should fail, and my Lord Townſhend ſhoul! do 
nothing, the Buſineſs will be at an End in leſs than a 
Fertnight, You know upon what Account I am here, 
which cannot diſgrace me. Be therefore comforted, 
and do not grieve. God will affift us. I neither 
know, nor have ſaid any thing againſ® Mr. Harvey, 
nor can they do any thing to him, unleſs he has other 
Aﬀairs which I know not f; therefore vou may aſſure 
that Frenchman, that*s falſe, for I know nolbing 
againſt that Gentleman, which is not intirely regular. 
He may only be ſuſpected of being a Friend to the 
Pretender; but. that tas well known before ; ard 
if all who are ſo were to be puniſi®d, above three 
fourths of the Nation would ſuffer. Therefore I 
laugh at any thing they can do to me, all my S5rrow 
is not to be with you; and I would not ſee you in 
this wretched Place, in which you can but grieve 
both me and yourſelf. Adicu, 


Mr. Hungerford. Pray let me have the Letter; 
I have a little French, and I would willingly fee 
how they render the Word Tories. 

Mr. F. Pratt, When did you find this Let- 
ter ? 

Curtis, Upon the 27th Day of November, 

Mr. Soll. Gen. My Lord Townſhend, pray be 
pleaſed to give an Account of the Occaſion that 
this Confeſſion was not ſign'd by both the Se- 
cretarics ? 

Lord Townſhend. I ſuppoſe Mr. Secretary Stan- 
hope might be gone out of the Room. 

Mr. Hungerford. I would not willingly trouble 
my Lord Townſhend at any other Time, and 
therefore would rake this Opportunity: I think 
your Lordſhip faid, that the Letters that were 
ſtopp'd at the P- Oſice were laid on the be 5 
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1 7 16. O. B. 
with the other Letters, when the Priſoner was 
mined ? | 
Lord Townſend I did not fay that. The Let- 
ters that were intercepted, I did firſt lay them be- 
fore the King, and then put them into the ſame 
Hands with the other Letters, 
Then Mr. Sceretary Stanhope was ſworn. 

Mr. At. Gen. Mr. Sccretary Stanhope, we muſt 
de fire you to inform the Jury what you know 
about the Examinations of the Priſoner, and the 
Confeſſion he made. ah 

Mr. Scc. Stanhope. I have here two Exami- 
nations, one ſign'd by my Lord Townſhend, the 
21ſt of Sept. and the other dated the 22d of Sept. 
ſign'd by my Lord Townſhend and myſelf. I was 
preſent at both the Examinations: There has 
been an Account given of the firſt, which is per- 
fectly agreeable to what paſs'd there, and my 
Narne is to the ſecond. 

There is annex'd to this ſecond a Letter, which 
we take to be Mr. Harvey's : I remember the Let- 
ter; the Hand is particular, and there are Figures 
by way of Cyphers. I remember very well this 
Letter. It has been before the Cabinet Council. 
It was ſhewn to Mr. Harvey at the Council-Table; 
he did not deny it, but ſhew'd the utmoſt Con- 
{t:rnation when 1t was ſhewn to him; and defir? 
that he might withdraw, and have the Liberty 
to {pcak to one particular Lord. The manner 
of his Behaviour was ſuch, as to induce the Lords 
of the Council to be of Opinion, that he was in- 
clin*d to confeſs what he knew; therefore they 
thought fit to let him withdraw, and go to the 
Meſſenger's Houſe ; but his Agonies were ſuch, 
that he ſtabv*d himſelf that Night, or the next 
Morning. 

I believe at twice we ſpent about two Hours in 
th: Examination of the Priſoner, and theſe Ex- 
aminations were taken from his own Mouth ; and 
I can be poſitive there is not a Paſſage in them, 
tnat he did not repeat more than once or twice, 
The Reaton why my Name is to one, and not to 
the other, may be, becauſe the Room where he 
was examined was next to the Room where the 
Council uſed to meet; and I believe I might be 
going in and out between the two Rooms, and 
migtit not be there when he fign'd it; and there- 
fore I might not think it proper to ſet my Name to 
what I did not fee fign'd : But I faw him ſign that 
to which my Hand is ſet; and I don't remember 
that he had any Reluctancy to ſign it. I read the 
firit Examination more than once or twice to him, 
_ did myſelf examine him to all the Particulars 
of it. 

After the firſt Night's Examination, it is cer- 
tain he bchav*d himſelf like a Man not worth a 
Groat, intimating as if he did not know how to 
get a Supper: H- repreſented himſelf in a pitiful 
Condition, and it was at his going out of the 
Room, that my Lord put his Hand in his Pocket, 
and gave him ſomething, what it was I don't 
know, but it was after he had ſign'd his Exami- 
nation; for, after it, there was a good deal of 
Converſation paſod between him and me. I aſk'd 
him ſeveral Queſtions, as to his being in France, 
and about the Countries he came from; and aſk'd 
him as to ſeveral Spaniſh Letters that were in the 
Book, and other Things of that Nature. 

Mr. Ward. Did he not deſire to read over the 


Examinations before he ſign'd them? 


Mr. Scc. Stanhope, I don't remember that he 
did; but they were read over to him, and he was 


/ 
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aſk'd to every Particular by myſelf, ſome one 


Particular might lip ; but I did examine him, I 


think, to every Particular, in order to have it al- 


ter*d, if he objected to it, and he did not expreſs 


the leaſt Reluctancy. I ſaw him ſet his Hand to 


one of them; as to the other, I can't ſay, be- 


cauſe the Room was next to the Room where the 
Council was fitting, and I don't know but that I 
might be there. 

Mr. Ward. Do you remember any thing par- 
ticular that was faid to him, that thoſe Examina- 
tions ſhould only be laid before his Majeſty, and 
no other Uſe made of them. 


Mr. Scc. Stanbope. I don't remember any ſuch . 


thing. | 


Sir J. Jehll. If he had deſired to have read 


theſe Examinations, would you have refuſed it? 

Mr. Sec. S.anbope. It never was denied to any 
Man to read his Examination before he ſign'd it, 
where I was preſent. 

Sir F. Jekyll. Nor you would not have refus'd 
him, if hc had deſired it? 

Mr. S.c. Scaubope. No, God forbid. 

Mr. Hungerford, IT am informed that the Pri- 
ſoner wrote ſome Letters to my Lord Totonſbend, 
complaining of ſome other Ule being made of his 
Examinations, than was deſign'd? 

Mr. Scc. Stanhope. I received ſome Letters from 
the Priſoner, but none that I thought were of any 
fort of ava.l. 

Mr. Hungerford, Did he complain of his not 
being luffer*d to read them? 

Mr. Sc. Stanbope. I don't remember it; but I 
am ſure it was not ſo. It he did complain, it was 
without any Ground, 

Priſoner. I deſire a Sight of the 
Orig nal Letter, which Curtis ſaid 
I own*d. I never wrote one Wo 
of it; it is forged ſince: Any Body will ſay it; 
it is not like my Hand. 

Mr. C:wper. B-fore the Examinations are read, 
I d.fire the Gentlemen of the Jury would take an 
Account in Writing of the initial Letters and Fi- 


Which was foewn 


him accordingly. 


gurcs they will hear read, and then will oblerve . 


who arc the Per̃ſons m ant and intended by them, 
according to the Priſoner's Explanation, when 
he was cxamin'd. Gentlemen, it is neceſſary you 
ſhould underſtand, who are the Perſons that are 
intended by the Letters and Numbers. If you 
take them down, all the Letters will read to tlie 
Purpoſc. 

L. C. Baron. Gentlemen, the deſire you will 
take Notice of the Letters and Numbers that are 
cxplaut'd in this Examination, becauſe you will 
the better underſtand the Letters that will be read 
to you: That is what they deſire, and it will be 
for your Satisfaction, 


The Examination ufon Oath of Francis 
Francia of London, Merchant. 


Clerk reads. HIS Examinant faith, That 
about two Years ago he be- 

came acquainted with the Abbot Builer, other- 
wiſe call'd, the Vidame of Cambray, at the Time 
when the Duke D' Aumont was here; and after- 
wards, viz, ſoon after the Duke D'. 4umont loft 
England, this Examinant receiv'd a Letter from 
the ſaid Butler, then in France, recommending 
to this Examinant's Care a Law-Suit, in which 
one Barbara Butler, a Kinlwoman of the faid 
Abbot's, 


72 187. The Trial of Francis Francia 


January, 1714. and writ by Mr. Edward Har- 


Abbot's, was concerned; that this occaſion'd a 
Correipondence between this Examinant and the 
ſaid Abbot Butler, which from a little before the 
late Queen's Dcath, hath laſted till within theſe 
few Days paſt; during which Correſpondence 
with the ſaid Abbot, this Examinant received 
from the ſaid Abbot ſeveral Letters directed to 
Mr. Edward Harvey of Combe, and convey*d back 
ſevcral L-tters from the ſaid Mr. Edward Harvey 
to the ſaid Abbot, which Letters to the laid 
Abbot, from the faid Mr. Harvey, were ſome- 
times brought to this Examinant by the faid 
Mr. Harvey himſclf, and at other Times ſent by 
Mr. Harvey to this Examinant. 

This Examinant further ſaith, That at ſuch 
Times during the faid Correſpondence, as the 
Abbot Butler was at Cambray, the faid Mr. Har- 
vey uſually brought or ſent to this Examinant 
two L-tters, one directed to the faid Abbot 
at Cambray, and the other, either dirc&ed by 
Mr. Harvey himſclf, to the Duke D' Aumont at the 
French Court; or the faid Mr. Harvey deſired this 
Examinant to direct the fame to the Duke D' Au- 
mont, the ſaid Mr. Harvey telling this Exami- 
nant, that he did not fend the faid Letters him- 
ſelf to France openly, becauſe he would not ex- 
poſe himſclf to be reflected on for having Friends 
in France, not that he car'd a Pin if it were known, 
becauſe we were in Peace with France, or Words 
to that Effect. 

This Examinant further ſaith, that the Letters 

ſo delivered, or ſent to him by the ſaid Harvey, 
for the faid Abbot, or for the Duke D' Aumont, 
were by this Examinant ſent over to France under 
a Cover directed to Monſieur D' Aulmay, alias 
Payen at Paris, but about two Months ago that 
M-thod of Correſpondence was changed; for the 
faid Payen, inſtcad of incloſing his Anſwers to 
the faid Mr, Hervey in Letters or Covers directed 
to this Examinant, wrote only to this Examinant, 
but order'd him to ſhew to Mr. Harvey, or to de- 
liver to him, what he ſo wrote to this Examinant, 
which this Examinant did accordingly. 
This Examinant further faith, that whereas in 
ſome of the L-trers lately written to him by 
Monſieur Payer, to be communicated to the faid 
Mr. Harvey, and which were communicated to 
the ſaid Mr. Harvey accordingly, and which be- 
ing taken in this Examinant's Cuſtody, were 
ſh-wn to him; there are the Letters M. H. and 
my D. D. and M. B which ſecm to be the initial 
L.tters of Men's Names; he, this Examinant, 
underſtood that the faid Letters M H ſtand for 
the aforeſaid Mr. Harvey, and my D D. for the 
Duke of Ormond, and M. B. for the Lord Bolin- 
broke ; and this Examinant verily believes that 
the Subject of the ſaid Letters written to him by 
Payen to be communicated to Mr. Harvey aforc- 
faid, is the Deſign of the Pretender to invade his 
Majeſty's Dominions. 


Capt. Die 21. 
J. 1715. 


Francis Francia. 


per TownSHEND. 
The further Examination of Francis Francia 


= Hauer o Examinant being ſworn, ſays, That 
a Letter ſhewn to him, and mark'd by him, 


which is hereto annexed, and is dated the gth of 
* Duke D' Aumont, 


* Dake D' Aumont, * Duke D'Aumont. 


vey's own Hand, was ſent to him, this Exami- 
nant, by the ſaid Mr. Hzrvey, under a Cover, in 
order to be forwarded to the Abbot Buzler in 
France: And that this Examirant in opening the 


Cover, accidentally broke the Scal of the faid in- 


cloſed L-tter, which made him detain the faid 
Letter, and not forward it, kit it ſhould be 
imagincd that he had the ſaid Letter, out 


of a Curioſity to read it. And this Examinant 
further faith, that he verily believes that by 


Ne (22) mentioned in the ſccond Line in the faid 
Letter, is underſtood the Duke D' Aumont ; and 
that No (6) mentioned in the thirteenth Line in 
the ſaid Letter, and where-ever the ſaid No (6) is 
mentioned in the faid Letter, he, this Examinant, 
verily believes it ſignifies and is meant to ſtand 
for the late French King: And that by Ne (17) 
mentioned in the ſaid Letter, is to be underſtood 
the Word Tories; and that where-ever (22) is men- 
tioned in the faid Letter, the Duke D' Aumont is 
meant, And this Examinant further faith, he 
verily believes that by (8) is to be underſtood the 
Pretender; and by (9) mentioned in the ſaid 
Letter, is to be underſtood his Majeſty ; but 
that this Examirant doth not well know what 
24000, mentioned in the ſaid Lztter, ſtands for; 
neither can he tell what (14) ſtands for, men- 
tioned in the ſaid Letter. 

= Francis Francia. 

ur. 22 Die 1715. 
7 Coram 45 OY 


Town$HEND. 
James STANHOPE, 


Sir J. F-kyll. Now we will read Mr. Harvey's 

tter. 

Mr. Ward. You cannot read that Letter againſt 
the Priſoner. 

S.r J. Jekyll. He hath made it Part of his Ex- 


amination. 


[Clerk reads.] The gth of Faxuary, 1715. 

Dear Sir, 

\ \ JIT H great Satisfaction I receiv'd yovrs 

of the 12 yovr Stile, and the next time 
I write vnto 22 I will be ſyre to write on yovr 
behalf, juſt as yov mention, and I wiſh it may 
have the Effect yov propoſe 3 but I remember 
very well the Advice yov formerly have given 
me, that your great ones are at words and 
fair promiſes, but ſlow at performing, if Ever; 
therefore as I take yov to be my Friend, I ſhall 
lay out no more Money till I am repaid what 
® 22 was pleaſed to promiſe me long agoe ſhould 
be rymitted me if the Fau—en had not done it, 
on notice I meane the 130: 4—0 ſo long due, itt 
being abovt halfe I have bin ovt of Pocket, and 
for my good will am ſufficiantly ſcandaliſed as a 
friend to © 22, and Pentionar to * (6) nay and 
yov from to tyme have aſſvred me it ſnovld 
be done, and ſtill itt is the fame, and fo is like 
if you ſee itt not done. 

Now if you pleaſe only to remind © 22 to ſend 
me a Bill if he pleaſes for the 130: 4—1 ſhall be 
obleged very mvch to yov, or otherwiſe I ſee it 
is Joſt, and yov only doe give me faire words, 
which realy is not like a trew Friend, for I am 
ſure I have not, or ever will omitt any one thing 


Vs French King. Dale D' Aumont. 
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1716. O.B. 
to ſerve f (6) ü 22 nor yov pay'd or not, itt ſhall 
not trovble ſo I have! 22 Eſteem; wee are now in 
a hurrey on choſing of Parliament Men, and how 
thoſe things will goe, God above beſt dos knows; 
but this I will affirme ware thoſe that are to chvſe 
lefte to them ſelfes to chvſe no Money from Corte 
threats, nor any other indirect means vſed, all 
wovld be ovt of ſeght on thei 17 ſide; and as it 
is, I hope all will = well if * (6 and! 22 ſticks 
to theire trew Friends, and on no accompt for- 
gett them and all theire good intentions. I deſire 
you to lett ® 22 know, if my Life lay att ſtake, 
I cannot get 3o ſuch Hovnds as I dare fend to his 
Friend the Co—t of To—ovs he defiers ; but by 
March I hope I may, my good Friend Mr. B—ne 
that yov mention in yovr Directions, has given 
me two of his beſt Bitches; they are tovre Years 
Hunting, and they ſhall be in Whelp a're I take 
them: and one young one I daily will look ovt, 
tho? it is a Thing quite ovt of my way, Ju to ſerve 
"6 22 I will do any thing the to the hazard of 
my Life, and all I have. 

L have got for? 22 two as fine and good Gray- 
hovnd Bitches as can run, and as handſome; the 
red and white one is three years olde, the other 
black and white, and but two; and one Covple 
of Stagg-hovnds, the Bitch is entired, the other 
bvt 11 Months old, large enough, and of the 
Queen's Hovads breed; I have alſo a very fine 
Hovnd of Blood-kind, fit for a Harbering-Hovad, 
and would rvn vp to any Hovnds; he is but 9 
Months old, and if4 22 ſends any one over with 
yovr Ambaſadore all ſhall be given him, or by 
any Token, I will ſend them to Dover on notice: 
As to Horſes, here is a Stone-horſe I think will 
pleaſe ; he is a Bay, with a Blace down his Face, 
bvt by any till liked I dare not, ſo that mvit de- 
pend on” 22 Pleafvre, and if any I have, or can 
gett, or here of, I will, and I will alſo freely ſend 
in my own Charge, one to helpe by as many as 
*60r*22 ſhall pleaſe to command me; bvt this, 
as things 


lo as not to give 


pray order things 
olſence to 22. 


now Stands, muſt be done with Cavtion; why 
would you mention byeing of Stvffs to 22, he 
will fancy I have ſome ſelf Intereſt in mind; I 
told 14 at dyner, that* 22 was his humble Ser- 
vant; he aſſured me he was his real Friend, I 
mean? 22 and wovld write to him and wovld re- 
mind him of you; I dyne with him to morrow; 
preſs” 22 to think of his Friends, it will be of 
Service I am ſvre to*® (6) all looks well for (8) 
and in my Heart I think better than ever* (9) 
every day loſes himſelfe, and for the 24,000 it 
makes for * (8{ and*6. Tam. 

Mr. Att. General. We will now ſhow the Nature 
of this Correſpondence, by their ſending Letters to 
and again, and ſhew when he came into it himſelf. 

Mr. Ward. Are you going to offer any Letters? 

Mr. Atr. Cen. Yes, out of his own Book. 


f The French King. 


D' Aumont. el 


4 m Duke D' Aumont. 
D'Aumont, Dale D' Aumont. 
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Y Duke D' Aumont. 
* The Pretender, © The French King. 


h Duke D' Aumont. 
" The French Ming. 

French King. t 

* Dake D' Aumont. 
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Mr. Ward. We muſt humbly ſubmit it to your 
Lordſhip's Judgment, whether they can offer any 
of theſe Letters in Evidence, the Charge of the 
Overt-Act is general, that he wrote ſeveral trea- 
ſonable Letters: Now a Confeſſion that there 
were ſeveral treaſonable Letters paſt, might ſup- 
port that Allegation, or they may give Evidence 
in general, that he did write ſuch Letters. But 
we muſt be in your Lordſhip's Judgment, whe- 
ther they can produce any particular Letters, 
which are every one of them Overt-Acts them- 
ſelves, and are not laid in the Indictment. 

We think the Law has guarded the Life of a 
Man by the Stat. 25 Edw. III. That tho' the In- 
tention is the Crime, yet that mult be declared by 
Overt-Act or Deed, which muſt be charged in 
the Indictment. And the late Laws ſince the Re- 
volution ſays nothing ſhall be given in Evidence, 
but what is expreſly laid in the Indictment. Now 
it this be allowed of under ſuch a general Charge, 
to prove ſuch a number of Facts, which are not 
charged particularly in the Indictment, then all 
the Security of that Law will be eluded, and a 
Man will be no more able to make a Defence, 
than if it had been laid in general, that he con- 
ſpired the Death of the King; or it had been laid, 
that in order thereto, he had been guilty of ſeve- 
ral treaſonable Practices. 

We inſiſt that they can't under this Allegation 
give any Evidence but what is correſpondent to it, 
as any Confeſſion or Proof in general; but they 
can't enter into any diſtinct Overt-Act, which 
ought to be laid, and can't be given in Evidence 
unleſs expreſsly laid in the Indictment. If that 
Act has any meaning, it is to avoid any ſuch Ar- 
tifice as this; and it obliges them that are con- 
cerned for the King to ſpecify in the Indictment 
the Overt-Act they will go upon. 

Mr. Hungerford. My Lord, I think we have an 
Objection to the reading theſe Letters that cannot 
be got over. The Law hath in all Ages guard- 
ed the Life of the Subject againſt Proſecutions for 
High-Treaſon, and with a great deal of Reaſon : 
The Offence is great; the Projecutions ſupported 
with great Power and Influence, and the Conſe- 
quence great to the Party concerned; for it is 
not only the Loſs of his Life, but the Ruin of his 
Family and Eſtate; his Family mult be infamous 
and his Eſtate forfeited ; therefore the Law hath 
guarded the Life of the Subject in a more parti- 
cular manner, againſt theſe Proſecutions, than 
againſt any other capital Offences. _ 

Before that happy Law, 25 Edw. III. the Pro- 
ſecutions in Cafes of High-Treaſon were ſuch, 
that no Man could be fate againſt them. There 
was ſcarce any thing a Subject could do, even any 
thing that did but give the Umbrage of Offence, 
but might be drawn into the compaſs of High- 
Treaſon. In Truth, the Definition or Deſcription 
of High-Treaſon before this Act is fo looſe that 
it gave a colour for this Proceeding, It was among 
other things, Si quis aliquid egerit vel agi procura- 
verit ad ſeditionem domini Regis vel exercitiis ſui, &c. 
And in purſuance of this Notion of High-Treaſon, 
impriſoning an Officer of Juſtice, and Officers 
cheating Soldiers of their Pay, killing a Perſon 
going to Liſt himſelf, &c. were before this Act 
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adjudged High- Treaſon. And I can ſhew that 
ſome of thoſe hard Caſes happen d the Circuit be- 
fore the Act. And therefore the Legiſlature 
thought fit to aſcertain what Offences ſhould be 
Treaſon for the future. And our Hiſtorians re- 
mark, that from the Time of this Law, the Sword 
that before hung by a ſlender Thread over the 
Heads of the Subjects, was then removed; and 
for this Reaſon likewiſe the Parliament is called 
Benedictum. 

It is true, that the bare Compaſſing, or ima- 
gining the Death of the King is Treaſon, and it 
ought to be ſo; for in that precious Life the Com- 
mon Weale, the Happineſs of all the Subjects, 1s 
eminently concerned. But this Act of Parliament 
hath. provided, that ſuch Compaſſing, Sc. ſhall 
be proved by Overt-Act, that is, not by Infe- 
rences, ſtrained Conſtructions, or rhetorical Ag- 

vations, and the like, but by plain Proof of 
Mater of Fact. And I am bold to ſay, the In- 
tent of this Law was perverted for ſome Ages, by 
laying the Charges of High-Treaſon, ſo looſe, that 
the Party could not tell how to apply his Defence : 
And of this, and other Kinds, there had been ſe- 
veral irregular Proſecutions ; ſuch as thoſe of Col. 
Sidney, my Lord Ruſſel, &c. And for theſe Rea- 
ſons the late Act for regulating Trials, Sc. hath 
provided, that no Evidence of an Overt-Act, ſhall 
be given but what is ſpecially laid in the Indict- 
ment: And ſuch a Certainty was intended, that 
the Party might know certainly and exactly to 
what Points to apply his Defence. 

If it ſhould be admitted that what is done in 
this Ind ictment is ſufficient to anſwer this Act, the 
Intent of it will be eluded: For the Intent is, 
that the Criminal ſhall know how to apply his 
Defence. The Offence in this Caſe is ſuppoſed to 
be in the Letters; muſt not therefore the Letters, 
or the Subſtance be ſet forth? For my Part I think 
they muſt, or they cannot be given in Evidence. 
can produce very ancient Authorities to this pur- 
poſe : And as to the Modern ones, beſides that in 
Dr. Sacheverel/s Calc, | have one in my Eye, which 
is Mr. Attorney's own Authority (for which I ſhall 
always have a great Regard) in the Indictment 
againſt Gregg, which wasa Proſecution of Mr. A.- 
torney*s ; there the Letter was ſet out at length. 

Mr. tt. Gen. That was not in my Time; I 
was not Attorney then. 

Mr. Hunger/erd. I beg Mr. Attorney's Pardon; 
but he has been in and out fo often, that I may 
have been caſily led into a Miſtake. 

I have another very great Authority, and that 
was in the Caſe of Dr. Sacheverell: The Queſtion 

was put to all the Judges for their Solution, whe- 
ther in all Informations and Indictments, for Of- 
fences in Speaking and Writing, the Words ought 
not to be particularly mentioned ? This was the 
Queſtion propoſed, and it was anſwered, that it 
ought ſo to be: Your Lordſhip's Anſwer was, 
That you was of the ſame Opinion with your Bre- 
thren. You, my Lord, Mr. Juſtice Tracy, agreed 
in the fame Opinion, and ſo did the Eleven Judges 
then preſent; which was, that the Words ſuppoſed 
to be criminal, whether written or ſpoken, muſt 
be expreſly ſpecified in the Indictment or Informa- 
tion. This I am ſure is the greateſt Authority 
that can be in any Caſe : It is the Authority of all 
the then Judges of England, who were but Eleven, 
the Lord Chief Juſtice Holt being then lately dead; 
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36. J. 
ſo, my Lords, to juſtify this Objection, we have 
the Precedents on our Side, particularly of Cole- 
man, Fitzharris, Gregg and Sidney; in all which 
Caſes the Papers ſuppoſed to be Criminal, or the 
Subſtance of them, are inſerted in the Indictment, 
We have the Authorities for us, Ancient and Mo- 
dern, and we have the Reaſon of the Thing for 
us. It being the higheſt Reaſon and Juſtice, that 
as the Priſoner is now to have ſome Days before 
his Trial the Names of his Judges, viz. the Pan- 
nel of the Jury, ſo he ſhould be apprized of his 
Charge with ſo much Certainty, as to know how 
to apply his Defence; and we don't doubt there- 
fore but we ſhall have your Lordſhip's Opinion 
in favour of our Objection. | 

Sir J. Zekyll. We may offer this Book and theſe 
Letters, notwithſtanding this Objection. Mr. ard 
did not go ſo far as Mr. Hungerford, that it is ne- 
ceſſary to ſee them forth Verbatim. As to that, I 
believe it was never done in any-Caſe: And as to 
Coleman's Caſe, thoſe Letters are not ſet forth; 
but it is alledged, that they were wrote to pro- 
cure the Aid and Aſſiſtance of the French King, 
as it is here ſaid, that the Priſoner's Letters were 
to deſire Aſſiſtance from France to the Rebellion 
here. If it be neceſſary to ſet forth the Words 
in the Calc of a Miſdemeanour for a Libel in the 
ordinary Courts of Juſtice, it is becauſe the Libel 
is the Crime; but in the Caſe of a treaſonable 
Correſpondence it is otherwiſe; for there the Let- 
ters are not the Crime, but the Overt-Act of the 
Treafon, which is the Manifcſtation of the Crime, 
B-ſides, let it be conſider'd what Evidence are we 
going to offer ; we offer the Letters ſent to him 
in anſwer to the Letters wrote by him, and to re- 
quire us to ſet them out in the Indictment is im- 
poſſible; when we make it part of the Charge that 
the Letters were ſent to France, it is to mock us to 
call upon us to produce thoſe Letters themſelves. 

Mr. Ward ſeemed to admit, that the Clauſe 
mentioned by him in the Statute 7 ll. was 
grounded upon the 25 Edw. III. For that old 
Statute doth require, that a Man be attainted by 
Overt-Act; and what doth 7 ill. do in that Caſe? 
No more than to make plain what the Law was 
before: For the Words are, that no Evidence 
ſhall be given of an Overt- Act that is not expreſly 
laid in the Indictment; and from thence the Pri- 
ſoner's Council would infer, that no Letters ought 
to be given in Evidence that is not laid in the In- 
dictment: No, the Act requires only that the Overt- 
Act be expreſly laid in the Indictment. Not that the 
Evidence ſhall be expreſly laid in the Indictment. 
All that the Court is to conſider as to this Matter 
is, whether the Over-Act is not ſufficiently laid 
in the Indictment; it will not be doubted, but 
that writing Letters to excite Rebellion is an 
Overt-Act. Then the Queſtion is, whether this 
Indictment doth not expreſly alledge this Overt- 
Act. The Words in the Indictment are theſe; 
DQuoaque pradittus Franciſcus Francia, ad dif? Pre- 
dicon & Diabolic & Proditor* Intencon* & pr 
fi pred” ulterius perimplend* perficiend* & at K. 
tum redigend* poſtea ſcil* eodem primo Die Septembris, 
Anno ſupradifio nec non diverſis a diebus & vici- 
bus tam antea quam poſtea apud London* pred? in 
parochia & Ward pred* malitioſe, diabolice & prodi- 
torie compoſuit & ſcripfit & componi & ſcribi caiiſa- 
vit ſeparales proditorias Epiſtolas notifican* intention 
& reſolution ipfius Franciſci Francia & præd' al', 
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5 2 adbur ignot* ad bellum pred” 
— — — — movend, &c. 
This is ſurely an expreſs laying the Overt- Act of 
which theſe Letters are the Evidence. 

5 I have been looking upon the Caſe 

Wan is my Lord Preſton ; which though it 
was before the Statute of 7 Mill. yet my Lord 
Preſton was not without the Aſſiſtance of Council, 
though he was not allowed them in Court. It 
is there laid, that he wrote ſeveral Letters to in- 
form the French King what the Forces of the 
Kingdom were; and the Indictment goes on to 
ſhew the Purport of thoſe Letters. But in that 
Caſe the Letters are not particularly ſet forth : 
And yet that was never made an Objection at his 
Trial, or before Judgment. In that Indictment 
is charged his writing Letters, and they are de- 
ſcribed, and that we have donc. This we think 
is ſufficient, that is, that we are bound to lay the 
Overt- Act expreſly, but not the Evidence of that 
Overt-Act. THY 3 

Mr. A torney-General. This is a ſurprizing Ob- 
jection ; we admit there muit be an Overt-Act 
laid in the Indictment, and that is all that the 
Law requires; we muſt ſet it out ſo that we may 
apply our Evidence to it: And the Meaning of 
the Statute is, that when you lay one Overt-Act, 
you mult not prove another. 

The Inſtange that is given by the S-rjeants is 
very ſtrong, and every Body remembers Cale- 
man's Caſe, the writing Letters is an Overt-Act 
but it is not neceſſary to ſet them out, that being 
the Evidence of the Overt-Act. In Gregg's Calc 
there was but one ſingle Letter which was let out, 
and that was ſtopp'd at the Poſt-Houſe. 

In the Caſe of Libels thcy muſt be ſet out ; 
and that was the Opinion of the Judges in Dr. Sa- 
cheverelPs Cate in Proceedings at Law : But the 
Courſe of Parliament was held by the Lords to be 
otherwiſe, We have charged that he agreed to 
write Letters ; that he did write them, and ſend 
them; and now they would have us to ict out 
thoſe Letters that are ſent beyond Sea : And it 
that were Law, it would be impoſſible to convict 
any Man of a Correſpondence Abroad, becauſe 
the Letters arc ſent Abroad. 

If it was charged in the Indictment, that he 
wrote to a great Numbers of Men, it would not 
be neceſſary to ſet out the Names of thoſe Men; 
this is a Matter we don't nced to labour much; 
for this laſt Statute has not alter'd the Law, as 
to the laying the Overt-Act, but only as to the 
Proof: that when you lay one Overt-Act, you 
cast prove another. I don't know that it could 
have been done before; ſo that that Act, as to 
this Matter, was only a Declaration of what the 
Law was before. 

Mr. Soll. Gen. We think none of the Caſes in- 
ſtanced prove what is inſiſted upon in this Caſe. 
That Caſe of Coleman is miſtaken, for the Letters 
in that Caſe are not ſet forth particularly, only 
the Subject · Matter and Nature of them, as is here 
donc. 

They can inſtance no Caſe where the Indict- 
ment is for writing treaſonable Letters, import- 
ing a treaſonable Correſpondence, that ever they 
were {ct out in the Indictment; and to what a 
length would ſuch an Indictment be carried, if it 
ſhoul be done in this Caſe. 

Col. Sidazy's Calc is againſt them; for there 
was a whoſe Volume wrote by him, and there 


was nothing put into the Indictment but the Sub- 
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ſtance of a very little Part; and that was Col. 
Sianey's own Ob jection: Says he, Am 1 to be found 
guilty for a little Part that is culÞd out of the reſt ; 
when if the whole was put in, by comparing the whole 
together, it might not be poſſible to collect any Treaſon 


from it ? 


As to Dr. SacheverelPs Caſe, that is quite dif- 
ferent from this; for that was in the Caſe of a 
Libel, where the Offence properly conſiſts in the 
Expreſſion. But even in the Caſe of Libels. I 
mult beg leave to deny that the particular Words 
mult be ſer out in the Indictment; for a Libel 
may be fo out in Latin, which is the better and 
ſafer way; and then if you {et out the Subitance, 
it is ſufficient. And if you may ſet it out in Latin, 
it can't be true that you are bound down to the 
particular Words, for Latin Words and the Znglyh 
Words can't be the fame. 

The Act of Treaſons fay, No Evidence is to 
be given but of the Overt-A& laid in the Indict- 
ment. Now what is that Overt-A&t. here ? It is 
writing Letters, which is ſpecially express, and 
the Subltance of them ſer out, which ſhews them 
to be treaſonable. The Inconvenience objected is 
nothing, unlets it ſhall be ſuppos'd, that the Pri- 
ſoner may have wrote ſo many treaſonable Letters 
that he can't recollect them all. 

Beſides, it is to be confidered, that all theſe 
Letters import a Correlpendence, and fo are to 
be confider*d as many, but as one Overt-Act, it 
is entire, and it is unreaſonable as well as unne- 
ccflary, that the whole Corr-ſpondence ſhould be 
ſct out. Therefore we think we have done what 
is ſufficient, and that they can't give one Inilance 
of a Cafe where the Treafon conſiſted in writing 
many Letters of Correſpondence, that the Letters 
themſclves were fct out. For the D-lign of the 
Law before-mentioned was no more, than than it 
ſhould not be lawful to lay one Overt-AR, and 
give Evidence of another. | 

The Treaſon is, the Prifoner has imagin'd the 
D-ath of the King; and the Overt-A& is, he has 
wrote ſcvcral Letters, that is expreſiy and ſpeci- 
ally laid; and then to diſtinguiſh theſe Letters 
from all others, the Subſtance of thoſe Letters 
are ſer out, notitying his Intentions to raiſe a Re- 
bellion in this Kingdom, and inciting thoſe in fo- 
reign Parts, to aid, aſſiſt, and join with him. 

But this Objcction may receive another Anſwer, 
and that is, that there are two other Overt-Acts, 
beſides his writing of treaſonable Letters, which 
are conſpiring, conſulting, and agreeing to raiſe 
a Rebellion and Inſurrection in this Kingdom, 
and ſolliciting Aid and Aſſiſtance from France: 
And theſe Letters are very good Evidence to 
prove thoſe Overt- Acts; for I believe it will not 
be denied, but that theſe Letters are Evidence of 
a Conſpiracy, and therefore if they could not be 
read in Evidence to prove the writing Letters, 
becauſe they are not ſet out in che Indictment, 
yet they may be read as Evidence to prove a Con- 
ſpiracy. 

Therefore we inſiſt that we are right both in 
Point of Reafon and of Precedent. 

Mr. Ward. My Lord, I beg a Word or two 
by way of Reply: They ſay we have not men- 
tioned one Caſe where the Treaſon is grounded 
upon Letters, where they have been ſet out in 
the Indictment: I believe they can't ſhew one Caſe 
where it has been otherwiſe ; we inſiſt upon the 
Caſe of Colonel Sidney and of Fitzharris. 
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Colonel Sidney's Objection was, That they had 

not ſet forth the whole Book ; but they had ſet 
forth entire Paragraphs, and that is what I inſiſt 
they ſhould have done in this Cale. 
They would have it believ'd, that the Act of Par- 
liament, 7 Will. is nothing, and that the Law 
ſtands as it was upon 25 Edw. III. It was taken 
to be a great Point gained when that latter Act 
was paſs'd, and Iam ſorry it is like to have ſo little 
Effect. But we inſiſt that what is now offer'd 
hath all the ill Effects that were before the making 
of the Act. It is not that a Man muſt be ſup- 
poſed to have wrote ſo many trealonable Letters, 
that he can't remember them; but he don't know 
which of his Letters may be called ſo. And it 
was open'd that theſe Letters were of ſuch a Na- 
ture, that they could not be underſtood without 
producing them. Therefore they ought to be let 
out, that fo a Man may know which-ot them to 
defend himſelf againſt, 

There is one Caſe like this, which is the Caſe 
of the good Name of a Man: Every Witneſs that 
is produced may be cxamin'd to his Credit; but 
you will not ſuffer particular Facts to he prov'd 
upon him, becauſe he can't be prepar'd to main- 
tain every Action of his Life. And that was in- 
tended in this Caſe z that a Man might be certain 
what he was to defend himſelf againſt, efpecially 
in the Proſecutions from the Crown, which uſu— 
ally come with a greater Weight than other Pro- 
ſecutions. Agrecable to this have all the Prece- 
dents been when any thing have been founded 
upon Letters. 

Mr. Attorney fays, that the Letters are ſent into 
France: So that they can't be produced. I did 
not object that they ought to be produced. But 
they are going to produce a Copy- Book to prove, 
that there were ſuch Letters, and by that they had 
the ſame Opportunity to ſet them out, as it they 
had the Letters themſclves. 

There is no Inconvenience to the Crown by this 
Method, but the grcateſt Inconvenience to the 
Subject by omitting it; for he may have all the 


Letters he ever wrote brought againſt him, and 


he muſt off- hand give an Account of them. 

Mr. Ward, who had an Hearſeneſs upon him, 
clog d with ſaving, that his Voice fail'd bim, and 
thet he could go no farther.) 

Mr. Ilungerford. The Gentleman who is join'd 
with mc in the Defence of the Priſoner complains 
that his Voice fails him; (God be thanked) I have 
no Defect of that ſort, for I can ſpeak pretty 
audibly, but I have a greater, for I had my In- 
ſtructions late laſt Night. 

Mr. Sollicitor obſerves, that we are not entitled 
to have thoſe Letters ſet out either by Reaſon or 
by Precedent ; as to the Reaſon of the Thing, I 
appcal to your Lordſhip, whether all the Laws 
relating to Trials of Treaſons, and ſome others, 
which are to take Effect three Years after his Ma- 
jeſty's Acceſſion to the Throne, and the Death of 
the Pretender, have not been grounded on this 
great Reaſon, to guard the Subject againſt Pro- 
ſecutions that have been ſometimes carried on with 
too much Severity. And as to what relates to the 
preſent Cate, that the Overt- Act ſhould be ſo par- 
ticularly laid, as to deſcribe the Offence with fo 
much Certainty as to enable the Priſoner to apply 
his Defence. 

What is the Intent of laying an Overt-Act at 
all, but that the Defendant may ſuit his Defence 
to it. If it is intended only that you ſhall not 
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give Evidence of a different Overt-Act, as the 
King's Council would expound ir, that will be of 
little avail to the Priſoner, It is of late grown 
to be the Practice to lay the Treaſon, to be in 
conſpiring the King's Death, and the Overt-Act, 
to be conſpiring to levy War, though by the 
way, that is making one Article of the Statute of 
25 Edto. III. redundant and uſeleſs; for if every 
Intention of levying War doth imply an Inten- 
tion to kill the King, there was no need of 
making levying of War a diſtin Species of 
Treaſon at all, for at that rate it was compre- 
hended in the former. And as to what is ſaid, 
that laying the Overt-A&t is a ſufficient Certainty 
of the Charge, I think not; ſuppoſe the Overt- 
Act laid, be levying of War, or an Intention fo 
to do; there are ſeveral Inſtances of levying War, 
one way may be by multering Men, another by 
ſeizing ſome of the King's Ships: Theſe are ſo 
different, that upon a general Charge of levying 
War, one perhaps may prepare to defend him- 
ſelf at Sea, and may be attack'd at Land; and 
ſo vice verſa; and by the general Charge he 
don't know what to defend himſelf againſt. 
Therefore the Intent of that Act mult be to give 
a Man tuch a Notice of the Matter laid to his 
Charge that he may know how to apply himſelf 
to his Defence. 

did not inſiſt that the Letters at large ought 
to be ſet out, but the Subſtance of them, or the 
Paragraphs in them, containing the Words ſup- 
poled to be criminal, ſo that a Man may know 
how to apply to his Defence, 

As to my Lord Preſton's Caſe, though he 
might have Council to adviſe him, yet in his 
Time he could not (as the Judges had determin'd 
the Matter) have a Copy of his Indictment ; fo 
that he was outed of any Obſervations that could 
be made upon it. Therefore if that Indictment 
is in the ſame manner with this, it will be no 
Authority, for it might be irregular, as we inſiſt 
this is, and yet there could be no Opportunity to 
oblerve 1t ſo to be. 

As to what Mr, So/licitor inſiſt, that to inſert 
the Letters at large, would make the Indictment 
long and tedious : For God's Sake, my Lord, is 
there any Competition betwixt the Charge of two 
or three Skins of Parchment, and a Man's Life ? 

As for the Precedents, I have here Coleman's 
Caſe, where the Date and Subſtance of the Letter 
is mentioned; and in Colonel Sidney's Caſe, the 
Title of the Book, and the Paragraphs inſiſted 
on are ſet out: In Fitzharriy's Caſe, the Letter 
is ſet out Verbatim. As to what is nid of Dr. 
SacheverelPs Caſc, that it was only for a Miſde- 
meanour, I am bold to ſay, the Queſtion was 
aſled in genera], waether in all Indictments or In- 
formations, the Words or Writing ſuppos'd to be 
criminal, ſhould not be ſet out. And farely if in 
a Caſe of Miſdemeanour, where only Fine or Im- 
priſonment is the Puniſhment, ſo much Certainty 
is required, much more Certainty ought to be re- 
quiſite in a Charge of High-Treafon, where Loſs 
of Life, Eſtate, and Poſterity are the Conſequence 
of the Conviction, So that as I obſerv*d before, 
we have both Reaſon and Precedent with us, and 
they have neither of their Side, and thoſe Pre- 
ccdents that are of their Side, were before the late 
Act of Parliament. 

L. C. Baron. The Objection made by the 
Council for the Priſoner, is, that tho* here is an 
Overt- Act laid, yet it is not laid fo cxpreſly as it 

. 'ought 
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ought to be. The Overt-A& is, That he wrote 


ral Letters to Foreigners, to move and excite 
Was and ſent them to Foreigners beyond — 
for that purpoſe. I think this is a ſufficient : 
ſcription of the Overt-Act, and that is as muc 
as is required by the Act of Parliament, That 
Act fays, That no Evidence ſhall be given of any 
Overt-A&, that is not expreſly laid in the Indict- 
ment. None can ſay that here is not an Overt- 
Act expreſ] laid. It it is expreſly laid, and ſat- 
ficiently deſcribed, ſure it is not neceſſary to men- 
tion all the Evidence that is to prove the Overt- 
Act, the Intent of the Law is no more, than that 
the Overt-Act ſhould be ſufficiently | deſcribed 
and charged in the Indictment. It is here fo 
charged and deſcribed, the Deſign and Intention 
of the Letters is ſet forth, and they go to prove 
that ſuch Letters, manifeſting ſuch Deſign and 
Intention, were written, and that they have laid 
that he wrote ſeveral Letters to move this War, 
then they go to produce the Letters. I am of 
Opinion, that they need not be more particularly 
deſcribed, and it would be endleſs to ſet out all 

Letters. 

way to what Mr. Hungerford infiſted on in Dr. 
SachcrerelPs Caſe (which made a great Noiſe tor- 
mcrly, and has made ſome Noiſe now) the Que- 
{tion there put to the Judges, was concerning 
Crimes and Miſdemeanours, by Writing or Speak- 
ing. As the Crime of a Libel conſiſts only in 
the Words, and therefore they muſt be laid in the 
Indictment, he might as well have mentioned an 
Action upon the Caſe for Words. There the 
Words muſt be expreſly laid, and they muſt be 
prov*d as they are laid. 8 

But here the Crime is compaſſing and imagin- 
ing the Death of the King, and the writing and 
ſending of Letters to Foreigners to excite a War 
is the Overt-Act, and that Act is expreſly laid in 
this Indictment, which is ſufficient, without ſct- 
ting forth the Words of the Letters. 

If it be laid, that a Man did conſult and agree 
to levy War, a Time and Place muſt be laid, but 
all the Timcs and Places when and where he met 
and conſulted, and all the Perfons Names with 
whom he met and confulted, need not be men- 
tioned in the Indictment, neither need the very 
Words of the Confultation be ſet forth. There- 
fore I think this Overt-A& is ſufficiently laid, 
and, as Mr. Sallicitor obſerves, if there was no 
other Act laid, but conſenting and agreeing to 
levy War, they might prove it by Letters, al- 
though no Letters had been mentioned; but here 
the Overt-Act is more particularly deſcribed, 
that he wrote Letters for that Purpoſe. Thoſe 
Letters are now offer'd to be read, and I think 
they ought to be read. 

Mr. ut. Tracy. I am of the fame Opinion; 
I think they have ſufficiently {ct out the Nature of 
the Overt-Act, writing Letters, praying Aid of 
Foreigners to aſſiſt in a Rebellion. Some of thoſe 
Letters are ſent by the Priſoner beyond Sca, and 
they can't be ſet out; and whatever is alledged as 
certainly as the Nature of the Thing will bear, 
is certain enough. 

But it 1s objected, you have the Copy-Book, 
and you might ſet them out by that. But they 
don't go on that only, but allo on ſeveral Letters 
wrote to and receiv*d by the Priſoner; and to ſet 
forth all rnoſe Letters in an Indictment, is againſt 
Reaton. But this is not the Matter now, for 
Mr. /2rds Objection was againſt reading the 
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Letters, which were offered to prove the writing 
and ſending the Letters as charg'd in the Indict- 
ment; but inſtead of ſhewing they are not Evi- 
dence, you have run into Exceptions againſt the 
Indictment itſelf; for Uncertainty is not ſetting 
out the Letters particularly, which is not the 
eſtion now. 

r. Juſt. Pratt. I am of the ſame Opinion; 
many Things have been ſaid of the t Care of 
the Laws to preſerve the Life of the Subject. I 
hope we ſhall always take a due Care to put thoſe 
Laws in Execution; but we muſt take Care of 
that precious Life, as Mr. Hungerford calls it, not 
to hazard it, by making it too difficult to convict 
any Man of fuch a Correſpondence. And if we 
ſhould make ſuch a Conſtruction of the Act, as 
they contend for, it would be impracticable to con- 
vict any Man in any Caſe. 

The Act fays, the Overt-A& ſhall be ex- 
Preſs'd, and is it not fo here? It is writing Let- 
ters, and with an Intent to levy War againſt the 
King; fo that it is mentioned that there were 
Letters, and the Purport of thoſe Letters is ſet 
forth. And whatever has been ſaid of that Caſe 
that was in the Houle of Lords, none of you can 
lay, but that it is ſufficient in Informations for 
Libels, if they are ſet forth in Latin, to It out 
the Subſtance of the Words. It a Man ſets it out 
Verbatim, he is tied up to the very Words, and 
by a Letter or Syllable miſtaken, he may be 
gone: Therefore the beſt way is to ſet out the 
Subſtance only. Now what would you be the 
better, if you had what you aſk, if there are 
leveral Letters to the ſame purpoſe ? It would 
only be ſetting out the ſame thing over and over 
again, Thus fatisfies the Meaning of the Act as 
fully as if they had been ſet out at large. But to 
lay that a Man ſhall be bound to ſet out the Let- 
ter itſelf, when it is gone from him, when it is 
gone beyond Seas, how can he come at it? If 
that were to be the Cafe, a Man might carry on 
a Correfpondence, and you could never convict 
him. 

I think this is ſufficient to anſwer the Intent of 
the Act. They offer you Letters that correſpond. 
with the Indictment, and if they offer any that 
do not, they will not be proper to be read. 

Mr. Att. Gen. We will read our Letters as 
they are in Time and ſhew the Nature of the 
Correſpondence, 

Mr. Ward. I am informed there are different 
Hands in that Book : Now whether your Lord- 
ſhip will admit them to read it under a general 
Proof of his owning it to be his Copy-Book, or 
whether you will not expect that that which is 
his Writing ſhou'd be prov'd, and what is wrote 
by any other, to be wrote by his Direction, or 
Privity 3 for a ſmall Variance in the Expreſſion 
may turn a Man out of his Life. 

Mr. Hungerford, All that the Witneſſes faid 
was, that the Priſoner ſaid it was his Copy-Book. 
Now whether he is to be affected by every Word 
in that Volume, is what we muſt ſubmit to your 
Lordſhip ; and whether they ought not to ſingle 
out which were wrote by him, and which not; 
tor his faying chat is his Book, that is, the Vo- 
lume 1s his, the Cover is his, and the Paper is his, 
but it will not imply that he is the Author of all 
thoſe Letters. 

Sir J. Jekyll. My Lord, when they objected 
to our reading the Copy-Book, they ought to 
have made all their Objections together; but this 
being 
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being in the Caſe of Life, I won't ſtand upon 
that. 

It is plain, it ought to be read; for you ob- 
ſerve the Letters, of which theſe are Copies, are 
ſuppo q to be ſent to France; and it is impoſſible 
to have them; then what Cortainties have we 
touching theſe Letters? W. have the taking the 
Book in the Cuſtody of the Priſoner, and if there 
had been no more than its being found in his 
Cuſtody, I apprchend we might have been Jet in 
to r.ad them. Bat it goes a great way farther 
for ſcvcral of the Witneſſes ſwear that he own'*d 
it was his Copy-Book of his Letters. 

Le?s conſider how this Evidence would have 
b-er, if it had been given to every Letter in par- 
ticular. If we had produ'd one firgle Copy of 
a L.ttcr, and he own'd that was a Copy of a Let- 
ter wrote by him, will any one doubt but that it 
might be read? Now the Evidence ſay that he 
ow1:'d this to be the Copy-Beok of his Letters. 

Mr. 7uf. Tracy. Where the Court is in no 
doubt, we mult not ſpend our Time in arguing 
Points that have nothing in them. 

I. C. Boren, It is no matter whether any of 
them are ot his Hand- writing or not, I think they 
may b- r.ad. | 
Then the Origiral Letters and the Tranſla- 
tions were thewn to Mr. Bowyer, and io 
Mr. Oz A, who prov'd them to be true 
Tranſlations. 

[Clerk read.] This is directed to Francis Francia, 
and dated Puri, Feb. 26, 1715. 

Sir J. Jekyll. This is dated at Paris, Feb. 1715, 
but lat is in our Stile 1714. 


[Clerk reads.] 


SIR, 

1H E baſe Dealings of the Sieurs Treacher and 

Robinſon with me, made me always believe 
that you would not otherwiſe bring them to 
Reaſon, than by prefiing them without Mercy. 
Since you have tun the Trouble to begin, be 
picaſed ro continue to the laſt the ſame Attention 
to my Concerns which you have had hitherto, 
and never conſent to any Accommodation till they 
have remitted not only my Disburſcments, as you 
tell me by your laſt of the 15th Inſtant, but alſo 
th. whole of what may come to my Share, cithcr 
in Moncy or Winc, ſuppoſing there remains any 
unſold, which I cannot believe. As for the fourth 
Share I have in the fifty odd Hampers, which I 
bought for them of my Friend, tlie Count de S:/- 
lery, if, in order to enter upon an Accommoda- 
tion, you ſhould content yourſelf with their con- 
ſigning into the Hands of Mr. Harvey the 2500 
and odd Livres diſburs'd, be perſuaded, Sir, that 
to get the Remainder, you'll find yourlclf under 
the Neceſſity to begin anew, to give yourſelf the 
ſame Trouble which you have taken hitherto. 
Therefore while you hold them, I beg the Favour 
of you to make an End of the Matter with them 
at once, and in ordcr thcreto, not to give them 
any Quarter. They have render'd themſelves un- 
worthy of it upon all Accounts. If in this Matter 
you think the Intereſt of the Chevalier (Sir Thoma: ) 
Heanmer, Speaker of the laſt Parliament, may be 
uſeſul to you; he does me the Honour to be one 
of my Frien.is : Viſit him from me; and I flatter 
mytelf he will readily grant you his Aſſiſtance, 


when you have in form'd him how the Caſe ſtands, 
and of the unfair Dealing of thoſe Merchants to- 
wards me. I am ſo ſenſible of Mr. Hardq's Fa- 
vours, that I would do any thing to ſhew him 
my Gratitude. Acquaint me therefore with the 
true State of his Aﬀair with the * D. D. and write 
to me about it in ſuch a manner that your Letter 
may warrant my Speaking z after « hich I ſhall do 
my beſt to procure him che Satisfaction he deſires z 
be plcaſcd to aſſure him of it from me. I hope 
that cre it be long you will acquaint me with the 
Concluſion of my Affair; in th. mean time, I ſtill 
aſſurc you that *ris not poſſible tor any one to be 
more perfectly than myſclt, Sir, your moſt humble 
and obcdicnt Servant, 

D Aulmay. 


Sir F. Jehll. We read this only for the ſake of 


the Poitſcript, which we will read preſently. 

Priſener. This is not a truc Tranſlation. 

L. C. Baron, What is your Objection to the 
Tranſlation ? 

Priſoner. There is not one Word true in it. 

L. C. Baron. Who do you depcnd on to tran- 
Nate it for you ? 

Priſoner. Upon Mr. Flint, 

L. C. Baron. Tells us your Objection to the 
Tranſlation 3 tell us in ary one matcrial Part 
wherein the Tranſlation don't agree with the O- 
riginal. 

Mr. Hint. One can't carry it in onc's Head. 

Priſener. I hope you will not take it for a true 
Tranilation whcr: 1t is falſe, 

L C. Baron. We ſhall if you don't ſhew where- 
in it 's falſc. | | 

Sir F. Jechll. We will read the Poſtſcript, let 
them ſhew any Miſtake in that. 


[Clerk reads.] 

As bade Roajons of private Concern to knew 
what paſſes in the Country you live in, you will ſen- 
fibly oblige me in infgrning me of it now ana then. 
Be perſuaded of , Diſcretion, and that the State is 
no ways concernd in my Curiofity , nothing raiſed it 
2 Concerns of my Wife and her Family, *:bo is 
Lib. 

Priſoner, That is wrong tranſlated. 

L. C Baren. How do you tranſlate it? 

Flint. You will oblige me ſcnſibly to inform 
me of the ſame. B. p.rluadcd of my Diſcretion, 
and that th. State has nothing in my Curioſity : 
The Intercft of my Wife, who is Iriſh excites me. 

Sir J. Feky!l, That is to the ſame Effect as we 
read it. We will now read a Letter from the Pri- 
i98cr to L' Aulnmey, out of his Copy-Book. 

[Clerk «ads. ] 
Paris, Mr. D' Aulmay de Coulange. 

Lind:n, March 44, 1714. 

1 the Honcur of yours of the 26th 
paſt, I ſhall no ways ſpare the Sicur Treacher, 
but proſecute him to a final Judgment, which 
cannot be 'til! Th. He makes an Apothecary's 
Bill ſets down the Wines that are fold, for the 
molt part, at half a Crown per Bottle, but I ſhall 
prove him the contrary, I am very ſorry this 
Buſineis ſhould go ſo tar, but it is according to 
the Laws ot this Country, where we have no need 
of Solicitations z without which he will, within 
that Time, be certainly adjudged to pay. You 
muſt in the mean time trauſmit hither the Ori- 


Dake D' Aumont. 
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have of your Partnerſhip in che 


inal Paper e 
ine; * flattering you, a Letter of y 


Attorney; for a Letter of Order will not be ſuf- 


ficient, You may leave a Blank for the Name of upo 


ttor which Mr. Harvey ſhall cauſe to 

1805 pal ſhall think fit: But if you come 
to this Town before the Trial, as you told me, 

ou may avoid all this. I ſhall take the Care I 
— promiſed you without any queſtion. As for 
the Buſineſs of Mr. Harvey, with the * D. D. the 
Matter is, that he has diſburs'd about 2001. Ster- 
ling: And that altho' the * P. D. had ſent to pay 
him what he had advanced, it happens that the 
Peron whom he intruſted with it did not do it: 
Therefore, if there were Means to give the faid 
© D. D. to underſtand, without hinting that it 
comes from hence, that 'tis not juſt Mr. Harvey 
ſhould be ſo long out of Pocket, that would un- 
doubtedly have the deſired Effect; for which I 
would, in particular, be very much obliged to 
you, Sc. As for News from this Country, I 
Icarn ſometimes more in the Paris Gazette than 
here, where the greateſt Part of the Houſe mur- 
murs to ſee the Loo-Church flouriſh. The latter 
are very cager for a War, but they want the Em- 
peror and Money. *Tis ftrongly reported, that 4 
Match is very forward between the Prince who is at 
Lorrain, and one of the Arch-Du'cheſſes : Let me 
know what*s in it, fince that*s eſſential to your Wife's 
Intereſt. It, as I doubt not, an Ambaſſador comes 
hither, I deſire you to ſ.nd me, by one of his 
Dometticks, 20 Ells of fine Ras—de—S!. Maur, 
very black, and at the cheapeſt Rate, and order 
the B.arcr to receive the Account, or acquaint 
me with it, that I may remit it to you. Forgive, 
I beſcech you, this Trouble, and believe me with 
a great deal of Devotion. 


Priſoner. He that commits a Fault in any eſſen- 
tial Matter, may do ſo in the reſt. They have 
opened all my Lztters at the Poſt, and they have 
made this Book for me; there is not one Word 
of my writing. 


Clerc reads.) This is directed to Francis Francia. 
and dated 


SIR, Paris, March 20, 1715. 
1 yeſterday the Honour of your Let- 
A ter, dated the 14th Inſtant; I confeſs to you 
that it is a very melancholy thing for me to be 
obliged to give you ſo much Importunity upon 
the account of a Knave, from what you wrote to 
me 1n your former, I hoped a ſpeedier Conclu- 
ſion of my Affair. Notwithſtanding which, you 
tell me we muſt ſtill wait till the Month of Fuly. 
This is a very long Delay: But if there be an ab- 
loJute Neceſſity for it, we muſt &en ſubmit. Be 
that as it will, I beg the Favour of you, Sir, not 
to give any Quarter to ſuch People who deſerve 
none, for their Diſhoneſty which they ſhew in its 
full Latitude. As for the Papers I have, I ſhall 
end you ſuch as will be neceflary for you, as ſoon 
as you ſhall write to me for them. But as for a 
Letter of Attorney, I have ſigned a general and 
very extenſive one, on the 7th of Auguſi laſt, which 
is as particular and as ſtrong as poſſible; there is 
= blank for the Name, and it was ſent to Mr. Ar- 
(bur at London, by Mr. the Chev. Cantillon of Pa- 
. The faid Mr, Arthur having made no uſe of 
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it, you may get it out of his Hands and uſe it in 
our Name, or in the Name of ſuch a Perſon 
which you-and Mr. Harvey ſhall think fit to pitch 
n. I believe is may be ſufficient, and that the 
ſaid Mr. Arthur will make no difficulty to deliver 
it to you when you ſhew him this Letter. How- 
ever, I would cauſe Mr. Cantillon to write to him 
if it were neceſſary, 

You may aſſure Mr. Harvey, that I ſhall do my 
utmoſt to procure him Satisfaction in the Matter 
you write to me about, without expoſing him to 
any Inconveniencies. I have followed the Court 
too long to be ignorant how to deal with our 
Grandes. 

Flint. It is how to deal with our Lords. 

[Clerk reads.] I ſhall endeavour to know preciſe- 
ly the time of the Departure of the Marquis & A- 
egre, who is to go Ambaſſador to Landen; and I 
ſhall charge ſome Body in his Retinue with the 
20 Ells of black Ras de St. Maur, which you aſk 
of me; if there be any thing elſe for your turn, 
let me know it. As you tell me you learn the 
News of England in the Paris Gazette; ſo I * 

you that I learn from you the Marriage of 
the Chevalier de St. George with the Arch-Dutcheſs. 

Priſoner. Is it Chevalier de St. George there? It 
is not ſo in the Original. 

Cl. of Arr. It is Ch—— 4 St. G——. 

Mr. Att. Gen. That is Chevalier de St. George. 

Mr. Ward. That is no part of the Key that was 
given by the Priſoner. 

Sir J. Fehl. Read it as it is. 

Mr. Hungerford. Let it be read then without a 
Comment. 

Mr. Ward. I wiſh the Jury take ſufficient No- 
tice, that ſome of theſe Letters are not wrote by 
the Priſoner, but only directed to him. 

Cl. reads.) I learn from you the Marriage of the 
Ch—— ge St. G—— with the Arch-Dutcheſs. *Tis 
true, there was ſome talk of it when the Peace wwas 
made with the Emperor, but fince that Time no men- 
tion has been made of it. That in my Opinion would 
be no proper way to bring his Affairs to a happy 1jue. 


A Party War would beſt ſuit with his Affairs. God 


is above all; but I hope ſtill, neither do I believe 
my Hopes altogether ill grounded. I ſhall be glad 
in the mean time to ſee what Turn Affairs will 
take before I croſs the Sea. Wherefore I ſtill de- 
fire you to inform me. I aſſure you, Sir, that I 
am more than any Body elſe in the World, 


Your moſt humble and 
moſt obedient Servant, 
D'AULMAY. 


Sir J. Febyil. The former Letter from Francia 
deſires to know what there is in the report of the 
Marriage of the Prince at Lorrain, with the Arch- 
Dutchels. This Letter in Anſwer ſays, it is true, 
there was ſome mention of it about the time of 
the Peace with the Emperor; but he is of Opi- 
nion, that a Party-War would be more advan- 


tagecous. 


[Clerk reads.] Paris, Mr. D' Aulmay de Coulange. 
SIR, London, March 43. 1716. 


2 * of the ,. Inſtant, I gave you an 
Account of my Proceedings againſt the Sieur 
Treacher, which I again hereby confirm to you; 


* Duke D' Aumant, 1 Torn in the Original. 


and 
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and that I ſhall get you between this 
and Fuly, or he ſhall fly his Country. Here is a 
Letter for Mr. le D. D. which, *tis wiſh d, may 
ſucceed better than the former, which have not been 
anſwered, though entirely for the Affairs: Beſides 
which, I muſt needs tell you by the Bye, that Perſons 
of 50 or 60 Thouſand Crowns a Year cannot «with 
Prudence run the hazard of lofing ſuch Eſtates, un- 
leſs more Encouragement be given them, You will be 
perfettly underſtood if you ſay this to ſome Perſon fa- 
miliar wvith that Lord, or to himſelf: And I add 
from my ſelf, that the Misfortunes of a certain Per- 
fon are more owing to Neglect on your fide of the Ma- 
ter, than Io the Party that*s againſt him. So if this 
continues, your Wife muſt loſe all Hopes. 


Priſoner. If this had not been tranſlated wrong 
on purpoſe, and with deſign to take away my 
Life, there could not have been ſuch a Miſtake 
made. There is a ſcratch at the bottom of the 5 
to make it an L. It was Ses Affaires, His Affairs, 
and it is made, Les Affaires, The Affairs. ' 

Whereupon the Original was ſhewn to the In- 

terpreter, and viewed by the Court, and ap- 
pear*d to be a very plain L, and not alter'd 
irom an S. 


[Clerk reads.] This is directed to Francis Francia, 
and dated 


SIR, Paris, April 2, 1715. 

Hate deliver? d to M. le D. D. the laſt Leiter 

wor drefed to me for bim; and when I inſt 
nuated that there was in it a Complaint for not having 
receidd an Auſcver to the former, I was particularly 
ſſured, that an Auſtoer had been written, and even 
in relation to <vbat is due to Mr. IH. That the 
tame expreſs*d a Sorrow for not having clear'd 
with him fooner; that ſome Miſunderitandings 
had been the Occaſion of it : But that however he 
was defired to mention the exact Amount of his 
Diſburſements, as well for the private Account, 
as for that of Count de Theulonſe, and that the whole 
would be immediately put into the Hands of the 
Chevalicr Cantillon, to be paid in London to Mr. * II. 
This, Sir, is what I was told Yeſterday, and which 
I defire you to repeat to Mr. * II. aſſuring him, 
that if he thinks me proper to ſerve him in ſome- 
thing clic, he will do me a real Pleaſure in em- 
ploying me. | : 

The Marquis Alegre does not ſeem. yet very 
forward to ſet out for London; therefore if you 
are in haſte for the black Ras de St. Maur, which 
you have wrote to me for, let me know which 
way you deſire I ſhould ſend it to you, and I ſhall 
do it immediately; you may depend upon it. 

I ſhall add nothing to the laſt Letter I writ to 
you concerning the Rogues our Merchants; but 
I ſhall continue ſtill to deſire you to rid me of 
that Affair as ſoon as you can. 

We have nothing new here; the Works of the 
Canal of Marayte are, by Orders from Court, 
redoubled. I know not what Succeſs Mr. Cado- 
gan's Journey to Vienna has had; but we ſeem not 
to be very much uncaſy at it: I have ſpoken, as 
you fired me, to the Perſon for whom you ſent that 
Letter which you directed to me, and who has made 
ric the fairejt Promiſes in the World; pray acquaint 
me with what paſſes in relation to Mr. Prior, ſince 


d A wird is here wanting in the Original. 
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his return to London; and believe me ſtill moſt 
perfectly, | 
SIR, 
Your moſt humble, 
and moſt obliged Servant, 
D'AULMAY. 


Paris, Mr. D* Aulmay de Coulanges. 


London, March +7. 1715. 

Receiv*d the Honour of yours of the 2oth In- 
ſtant: I can aſſure you had the King himſelf 

to do with the Sicur Treacher, it would not be in 
his Power to get him adjudged to pay before the 
Month of Fuly, and even in caſe the ſaid (Treacher) 
do not appeal to the Chancery, which *tis not pro- 
bable he will do, becauſe in ſuch a Caſe a Mer- 
chant entirely loſes his Credit, and beſides he ſhould 
be obliged to depoſit 300 Pounds, for which 1 
tormerly arreſted him, which would not at all 
{uit with him: Therefore, Sir, be aſſured that I 
ſhall do all that can be done, notwithſtanding all 
his Threats againſt me, for having been, ſays he, 
lo bold as to ſue him. I ama only ſorry, not to 
have begun ſooner, and to have ſhewn him any 
Civility. Mr. Harvey and I Hall be very much 
obliged to you, if you can find an opportunity to have 
Fuſtice done him. I am perſuaded, that to deal with 
him in this manner is no goed Policy, and if ever I 
have the Honour to confer <:th you, I ſhall convince 
you, how by negletts (wohich however are not uſual 
sith Men of your Nation) moſt ſerious Affairs have 
miſerably miſcarried. As for News, we hear no- 
thing but an approaching War. *Tis even pre- 
tended that the Emperor 1s coming again into our 
Meaſures, but I do not believe it: Nor do I ſce 
any poſſibility of raiſing Funds tor a new War, at 


a time when People are at their Wits ends to pay 


the bare Intereſts of the Debts contracted in the 
laſt, I am very much obliged to you for your 
intention to ſend me 20 Ells of Cloth ot St. Maus, 
by the opportunity of the Marquis & A!/egre, or 
otherwiſe by any other that may ofter : I likewiſe 
offer you whatever there 1s in this Country, and 
if it were a thing of imall bulk, we have often 
opportunities of Friends who go over into France. 
Our Parliament will begin their S-fſion very ſoon, 
they meet this Day to chooſe a Speaker : We are 
going to fee what will be the upſhot of all the 
Threats, I kifs your Hands, and am 
You may deſire Mr, Cantillon to write to Mr. 
Arthur, to deliver to Mr. George Francia the Let- 
ter of A!torney he has in his Cuitody; tor I have 
rcaſons not to demand it my felt of the laid Arthur, 


Paris, Mr. D' Aulmay de Coulanges. 


Marth 28th, 

London, ide, 715. 

bx the Honour to tell you that yours of the 
2d Inſtant is come to my hands, and that I 
have given * Mr. II. an account of the Subject Mat- 
ter of your Negotiation, He is, as well as my 
ſelf, the more obliged to you for it, in that we 
believe we ſtill have occaſion for the Continuation 
of your good Offices with the“ D. D. M bat you 
ſay at the end of your Leiter, of your having ſpoken 
conformably to what I had deſired of you, is ſufficient, 
and therefore every thing ought now to be expected 


De Duke D' Aumont. © Afr. Harvey. 
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| ' from your Side of the Water, that is to ſay Explana- 


ons, &c. I was adviſed in order to ent the 
— Teacher's removing the Law-Suit to Chan- 
cery himſelf, in which Caſe he would become 
Plaintiff, to call him before that Court, that he 
may anſwer the Interrogatives I ſhall put to him; 
which I have done, and he muſt anſwer the ſame 
within a Month at fartheſt, and I ſhall rſue him 
cloſe : *Tis the moſt able Lawyer in this Country, 
who does me the Favour to give me this Advice, 
which will hinder him from Appealing, in caſe 
he ſhould have a mind to it, which might have 
kept you in Play ſeveral Tears. ; 

We ſee by the King's Speech to his Parliament, 
that there are yet no Alliances made; and by the 
Addreſſes of the Lords and Commons, we perceive 

lainly that they have an itching towards a War ; 

t at the ſame time they give to underſtand, that 
they know not which way to go about it: And 
beſides the Party of the Pacifice is far more nu- 
merous than the others, altho* the. others have at 
preſent the majority of Votes in the Parliament; 
of which three Parts in four of the Houſe are 
highly incenſed, and yet more to ſee they pretend 
to impeach certain Perſons of the laſt Miniſtry, 
which will infallibly make a great Noiſe: And if 
the Whigs would follow my Advice, and I were 
willing to give them a good one, they ſhould lie 
ſtill. Mr. Prior is one of theſe pretended Victims; 
his Papers are looked over with malicious Eager- 


neſs; he is taxed with having received great Pre- 


ſents in France ; particularly a great ſett of Silver- 
gilt Plate; I believe that if it be ſo, he is ſo much 
the richer for it. This is all that occurs at pre- 
ſent, and that I am without reſerve. 


Paris, Mr. D'. Aulmay de Coulanges. 


London, April - ® 1715. 
1 Am ordered to tell you from Mr. Harvey, that 
you will oblige him in deſiring Mr. Le* D. D. 
from him, to ſend hither ſome Body to fetch the Horſes 
and Dogs which he has had ſo long, or elſe to groe 
order to ſome Body to take them. Things are here in 
ſuch a Poſture, that great Caution ought to be uſed, 
not to give Umbrage lo thoſe in Power, who may put 
a wrong Conſtruction upon the leaſt Trifles, eſpecial- 
ly ſince the departure of my Lord Bolingbroke, 
who 1s looked upon here as innocent, and People 
do not fee how he could be any ways hurt, not- 
withſtanding the Superiority of the Low Party in 
Parliament, which however is divided into two, 
who terribly croſs each other, one of which Par- 
ties will at laſt join with the Tories, if the latter 
are willing: We may draw Conſequences : The 
Dutchels of Portſmouth, who is at preſent here, 
gives a great deal of Offence, as I am informed, 
by pretending to prove.that the late King Fames 
had poiſon'd his Brother Charles; it was not ex- 
pected, that after ſo many Years Retirement into 
France, ſhe ſhould come hither to revive that 
vulgar Report, which at fo critical a Time can- 
not be for any good Purpoſe. 

I have nothing to add to the Affair of your Mer- 
chants, but what I have already acquainted you 
with. On the other hand, I confirm to you all 
that I have recommended to you to tell the Per- 
fon I wrote to laſt. Kiſſing your Hands, I re- 


INAIN —— 


We expect here ſhortly the Marquiſs & Alegre, 
* Duke D' Aumont, 
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for our Ambaſſador at your Court has Orders to 
take a Character upon him. I hope you will find 
means to charge ſome Body in the Retinue of the 
former with the 20 Ells of Ras de St. Maur, and 
20 Ells of Taffety, with blue and white Stripes, 
for a Woman's Summer Suit; lefs than 20 Ells 
would do, if it be broader than half Ell, and if 
it be poſſible, to ſend at the fame Time a Scarf 
made of a good black Silk pinked, for a Woman 
of a moderate Size, and lender, you will oblige 
me, and when you ſhall acquaint me with the 
Price of the whole, I ſhall either pay it to the 
Perſon who ſhall be charged with it, or ſhall re- 
mit it at your Choice, c. As for the Scarves, 
they are fold ready made at the Palace 
Since what's above written, the Honour of yours 
of the 12th Inſtant is come to my Hands. I ſhall 
cauſe your Letter of Attorney to be got out of 
Mr. Arthur's Hands. There are at preſent great 
<bates in the Parliament: There was a Mem- 
ber of the High Party, who had the boldneſs to 
ſuggeſt, that this preſent Parliament was illegal- 
ly aſſembled, fince the King in his Proclama- 
tion gave the People to underitand, that it would 
be a great Satisfaction to him if they choſe Whigs, 
which he faid is againſt the Fundamental Laws of 
the Kingdom ; whereupon there aroſe high De- 
bates, and by the Majority of Votes, to the great 
Surprize of the Public, who expected that that 
Member ſhould be ſent to the Tower, it was 
carricd by a hundred Voices, that the faid Pro- 
clamation ſhould be examined; which 'tis thought 
will cauſe great Diviſions. ben ¶ have any thing 
pariicular to impart, I ſhall do it by a ſtrange Hand, 
and ſubjcribe James Chretien, which you muſt take 
notice of, and provided you acquaint me that you have 
received this preſent Leiter, without being opened, 1 
ſhall be eajy. 


Directed to Francis Francia, and dated 


SIR, Paris, April 24, 1715. 
I Have received your two Letters of the 8th and 

- 18th Inſtant, I am very much obliged to you 
for having removed to the Chancery the Law-Suit 
I have with Treacher, ſince you think it the moſt 
expeditious way to make an end of it: I ſtill beg 
of you the continuation of your Care, in order to 
compals the fame z as alſo to acquaint me how 
that Affair ſtands at preſent. I reckon that Mr. A 
thur has by this time delivered to you my general 
Letter of Attorney, according to the Order he 
has for it from the Chevalier Cantillon, of which 
you will alſo be pleasd to inform me. 

The Time of the Marquiſs a Alegre's departure 
for London is not yet known here. I ſhall not 
then fail to deſire ſome Body in his Retinue to 
charge himſelf with the Ras de St. Maur, Lute- 
ſtring and Scarf which you have deſired of me. 

Your laſt was delivered to me very ſafe yeſterday 
in the Evening: Be eaſy as to that Matter, as well 
as to whatever Mr. James Chretien may write to 
me; pray defire him when he does me the pleaſure to 
write to me, to be very particular as to Fats, and 
to be well informed before band: In all which T rely 
on your Prudence. If during theſe troubleſome Times 
Mr. H. ſhould think fit to make uſe of Mr. J. Chre- 
tien, he may : But his Letters ſhould be directed 
to my ſelf, and I ſhould afterwards make what 
uſe of them he ſhould think fit. Aſſure him till 
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82 
of my readineſs to ſerve him, and that I ſhould 
be very glad to give him Marks of my Grati- 
tude, for the Trouble he takes, as well as your 
ſelf, in my Affair with Treacher. | 

When the Character of the Dutcheſs, who is 
lately gone to London, ſhall be well known, 
People will not be ſurprized at the Part ſhe actu- 
ally plays there; but 1 mw it will produce a 
different Effect from what expects, and that 
we ſhall come at laſt to a happy Unravelling. 
a Mr. /e D. D. was to ſend about a Fortnight ago 
one of his Men to London, to bring him his 
Horſes and Dogs. If he is not yet gone, I ſhall 
not fail preſſing for that Matter. 

Pray let us hear from you as often as poſſible, 
and ſtill believe me moſt perfectly, 


SIR, 
Your moſt bumble, 


and moſt obedient Servant, 
D*AULMAY, 

My Lord Stairs has not yet taken any Character. 
This is directed to Francis Francia, and dated, 


SIR, Paris, Moy 1, 1715. 

Have received yours of the 25th paſt, with 
I that of Mr. H. for the © D. D. which I have 
ſent to him into the Country, where he is at pre- 
ſent. At his return, I ſhall not fail telling him 
what you tell me about what is due to the faid 
Mr. H-—, and in what manner he deſires the 
fame to be remitted to him. Aſſure him that in 
this, and every thing elſe, I ſhall ever do my ut- 
moſt to do him Service. 


By your Letter of the Sth of April laſt, you 


acquainted me with the Care you had taken to 
remove to the Chancery my Law-ſuit with 
Treacher, by which means he would be obliged 
to anſwer within a Month, and therefore I hope 
that in a ſhort Time you will acquaint me with 
the Concluſion of that Affair, for which I ſhall 
be very much obliged to you: I little know how 
Juſtice is adminiſter'd in ſuch a Caſe in England : 
But this I know, that in France, that honeſt Fel- 
low would long before now have been brought to 
Reaſon ; however, we muſt wait with Patience 
to the End. 

Pray aſſure Mr. J. Ch. that I am, and ſhall 
be very much obliged to him for what he ſhall 
write to me : He may likewiſe depend upon it, 
that I ſhall make good uſe of it; therefore let 
him continue to let me hear from him the ofteneſt 
he can; but above all let his News be certain, 
and very particular. 

There's yet no Talk here of the Earl of Stairs 
being near taking his Character. I muſt alſo 
add, that 'tis not yet known, when the Marquis 
d“ Allegre will ſet out, but what's believed as cer- 
tain 1s, that they will out of hand work upon 
the Fortification of Mardyke: Draw your Con- 
jectures upon it. | 

I am very impatient to know what paſſes relating 
to the Proſecution of the late Miniſtry, particularly 
concerning the Duke of Ormond, whoſe Name my 
Wife bears, and is his near Relation, her Name is 
Butler of Kilcom : That Family may not be un- 
known to Mr. however the Ch. (Sir 


* The Dake D' Aumont, . Harvey. 


© The Dale D'Aumont © 


187. The Trial of Francis Francia © 3 G.L 


Thomas) Hanmer knows it perfectly well. 

We have at preſent no important News in this 
Country, unleſs it be conſiderable Bankrupcics 
among thoſe called Agioteurs (or Stock-Jobbers) 
of which there are daily a great Number, and 
ſuch a Scarcity of Money, as paſſes all that can 
be expreſſed, I am till, 


SIR, 
Your moſt bumble, 


And moſt obedient Servant, 


Letter from Francis Froncia. 


Paris, Mr. D' Aulmay de Coulanges. 


Ma h, 
London, 72 2588 1715, 
M V laſt to you was of the Inſtant; this 


is to tell you, that without loſs of Time 
you mult ſend another Letter of Attorney, with 
a Blank for the Name; for Mr, Arthur, after 
having kept us long at a Bay, ſaying he would 
look for it, now ſays it is loſt : Be that as it will, 
you mult revoke that Letter of Attorney, for 
we are here in Danger, if Treacher ſhould be- 
think himſelf of aſking by what Authority he is 
Proſccuted, left, not being able to produce any 
Letter of Attorney, this Suit ſhould be diſmiſs'd 
with Coſt ; you therefore ſee the Conſequence : 
As for the reſt, the Affair is on a good Foot, 
and I believe hell not ſtay till he's caſt. Yeſter- 
day in the Evening, being the Anniverſary of the 
Reſtauration of King Charles II. there were here 
great Riots; nothing was heard among the People 
but Curſes againſt the preſent Miniſtry, and lon 
live James the Third, and the Duke of Cm 
This being fo public, that it cannot fail reaching 
your Parts, I acquaint you with it, and aſſure 
you that, 

I am, Se. 


Mr, Harvey ſalutes you, and bid me tell you, that 
when there is any thing New, if he cannot write 
to you himſelf, he will cauſe the Sieur J. C. to 
do it for him, 


This is directed to Francia, and dated, 


SIR, Paris, Auguſt 7. 1715. 
T this very Inſtant I receive your laſt of the 

firſt Inſtant. I will not ceaſe returning 

you Thanks for the Care you are willing to take 
1 = Affair, deſiring you ſtill to continue to the 
You have Reaſon to be angry at the Indolence (or 
Supineneſs) you expoſtulate about, but be perſuaded, 
"lis only ſo in Appearance. I even hope that by this 
Time you have convincing Proofs of it, and that 
ſuitable Returns are made to the good Diſpefitions ; 
fo that with God's Bleſſing upon our Friend*s good 
Cauſe, he will at laſt his Adverſary, at leaf 
no Succours, or powerful Sollicitations ſhall be want- 
ing. Let me hear, I beſeech you, about it as 
often as you canz and depend upon it, that by 
ſo doing you will oblige Perſons, who in a proper 
Time and Place will be thankful to you for it. 
The Polt (going off) preſſes me, therefore I con- 


4 Mr. Harvey, . Harvey. 
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clude, aſſuring you fill, chat ud Man en be 
more truly than I am, 
SIR, 
Your moſt humble, 
Aud moſt obedient Servant, 


D*'AULMAY. 


Priſoner. That is wrong tranſlated. In the 
French it is Gagner ſa Cauſe, which is gain his Suit; 
and they have tranſlated it, caſt his Aaverſary. 

Mr. Cowper. He talks of powerful Sollicita- 
tions on our Side, that is in France; and what 
could that be to a Law-Suit here ? 


Clerk reads.] 
K his is directed to Francis Francia, and dated, 


SIR, Paris, Auguſt 10. 1715. 
AST Night I receiv'd your laſt of the fifth In- 
ant; pray be eaſy, and &re it be long youll 

be /atisfied, 

Abe Chief of the Name of our Friend the Abbot, 
arrived bere on Tueſday Night in good Health, He 
is very well pleaſed, and has Reaſon to be ſo. He 
prepares to return Home with all Speed, and will 
carry thither bis Friends to ſpend the Vacation Time. 
This very Moment I'm going to wait upon bim; I 
reckon to attend him in bis Journey, or to be with 
him ſoon after his Departure. Pray continue 1n- 
forming me the ofteneſt you can, of your Health, 
and of that of our Friends: You know how dear 
they are to- me, and what Concern I have in 
them; therefore do not deny me that Favour, nor 
that of believing me perfectly as I am, 


SIX, 
Your moſt humble, 
And moſt obedient Servant, 
PAYEN. 


Mr. C:wper. Though this Letter is ſignꝰd Payen, 
yet it comes from D' Aulmay ; he ſays the Chief 
of the Family is arrived here ; that is, the Duke 
of Ormond. And that he was to return from 
thence, and keep his Vacation in England. Hi- 
therto the Correſpondence was with the Duke 
D' Aumont, but from this Time it is with the Duke 
of Ormond. 


[ Clerk reads. 
This is directed to Francis Francia, and dated, 


SIR, Paris, Auguſt 21. 1715. 


HIS is in Anſwer to your two Letters of 

the 12th and 15th Inſtant. I ſhould have 
ſooner anſwered the firſt, had it not been deli- 
vered to me after the Departure of the laſt Poſt. 
Our Friends Law-Suit will ſhortly, God willing, be 
ready for Trial, every Thing is preparing for it. The 
Friend, my Wife's Relation, has read your two Let- 
ters, with which be is very well ſatisfied. He de- 
fires you, as well as myſelf, to let us bear from you 
as often as you can, Since his Arrival he has had 
two Fits of a tertian Ague, of which the Bark 
has rid him. He was purged Yeſterday Morn- 
ing, and in the Afternoon went to take the Air, 
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ſo that he is now in perfect Health, and in a Con- 
dition to attend his Affairs with full Liberty. I 
have not heard from Mr. * H. and I do not be- 
lieve he has chang'd his Habitation ; at leaft it is 
not come to my Knowledge. The King has been 
indiſpoſed for ſome Days paſt, but without Ap- 
pearance of any ill Conſequence. Thanks be to 
God, who will preſerve him to us a long Time 
in his Mercy. 

Half a dozen Souls of Lower Normandy, and 
as many of Mans, muſt needs poſſeſs the Body of 
Treacher, and inſpire him with all the Chicanes 
he plays me. I ſhall write to him by the next 
Polit, in the Stile you adviſe me, and agreeably 
to my own Thoughts; for I ſwear to you, there's 
nothing I ſhall leave undone to get my Right of 
ſo great a Knave; I hope you will jecond me, 
and that you'll give him no Quarter. Pray ac- 
quaint me with what you have done upon this 
laſt Incident. 

Sir, I ſalute you, and am perfectly, 

Tour moſt bumble, 


Aud moſt ebedient Servant, 
PAYEN. 


Mr. Cowper. This explains that there was ano- 
ther Cauſe depending, beſides that of the Law- 
Suit: For he tays, our Friend's Cauſe will ſoon 
be ready to be tried, all Preparations are making 
for it. Now there was no Cauſe depending in 
France, for this a French Letter from D' Aulmay, 
and it is not pretended that there was any Law- 
Suit depending on that Side the Water. 


[ Clerk reads. ] 
This is directed to Francis Francia, and dated, 


Auguſt 24, 1715. 
1 Am very much ſurprized not to have heard from 
you by the Poſt that came in Noſteraay. Our 
Friend was at my Houſe exbectiug the ſame. Ile 
defire you both, Sir, not to let one Poſt go off <iih- 
out writing to us, and acquainting us with what paſſes 
with Relation to our common Friend's Lnw-Suif. 
When you ſee Mr. b H. aſſure him that all owr Fendi 
are perfettly well. The King's Health grows better 
and better, Heaven be praiſed. 
bave had ſo much Bufineſs for ſome Days paſt, 
that I could not write to Treacher: I would do it 
ſpeedily, but I ſtill defire you not to give him 
any Quarter, and to believe me perfectly, 


SIR, 
Your moſt humble, 
And moſt obedient Servant, 
PAYEN. 


Mr. Soll. Gen. This ſhews a Diſtinction be- 
tween the Cauſe of their common Friend, and 
the Cauſe of Treacher. 


[Clerk reads.] 
This is directed to Francis Francia, and dated 


SIR, Auguſt 28, 1715, 
I Recerved your Letter of the 22d Inſtant. Were 
I permitted to give you a Detail of all that paſſes 
concerning the Affair you know, you would be more eaſy 
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than to me you appear to be, and charge us with leſs 
Negligence ok you do, I know there are favourable 
Moments, which *tis dangerous to let flip z but then 
will you not agree with me that *tis Matter of Pru- 
dence to foreſee all Inconveniencies, and in order to 
that to take ſuch right Meaſures as to be able to ſur- 
mount them all ? This is now doing, be perſuaded of 
it, and that your Friends are more zealous than ever 
to procure you all the Satisfaftion you may defire, 
therefore be eaſy ſome time longer. You did me the 
Pleaſure to acquaint me, that on the 29th paſt, 
Treacher was adjudged to deliver to us his Ac- 
count within a Fortnight, that he had ſince made 
a new Chicane, demanding Security for his 
Charges, and with the Meaſures you were pleas'd 
to take upon this Demand. I therefore believed 
that after this we might hope to ſee an End of 
this Affair, and that nothing now remain'd but 
to perform the Judgment or Rule of the 2gth of 
Fuly, nevertheleſs we are ſtill put off to the Month 
of October. Pray acquaint me with the Cauſe 
of it. 

We are here in a cruel Uncertainty about an 
Affair of the laſt Importance, God grant it may 
have a happy Iſſue. Pray continue writing to 
me every Poſt, and believe that I am ever with 
all my Heart, Sin, your moſt humble and moſt 


obedicnt Servant, 
PATTEN. 


Mr. Denton. This appears to be a Letter in 
Anſwer to Francia's, wherein he complains that 
Things are not carried on with Vigour; I know, 
ſays he, there are favourable Moments that are 
not to be let ſlip; and then at laſt he concludes 
with the private Affair of Treacher, 


[Clerk reads. | 
This is directed to Francis Francia, and dated, 


SIR, September 3. 1715. 

Received this very Inſtant your laſt of the 29th 

paſt, and as the Poſt is going off, I have only 
Time to write an Aniwer. I did not write to 
you by the laſt Poſt, neither did I receive any 
of your Letters. I am extream ſorry for all the 
Trouble I give you with reſpect to the Law-Suit 
I have with that Rogue, I ſhall till hope that 
thro? your Care we ſhall both be ſhortly rid of 
him. 

Me have at laſt had the Misfortune to loſe the great- 
eſt of Kings, who, as undoubtedly you know it already, 
died on Sunday laſt at a Quarter paſt Eight in the 
Morning, with all the Sentiments of Religion and 
Greatneſs that were ever obſervd in the greateſt He- 
roes; and indeed *tis generally acknowledged, that 
he never was greater than in the laſt Moments of 
his Life. Monday Morning my Lord Duke of 
Orleans, accompanied by the Princes of the 
Blood, and the Dukes and Peers, repair*d to the 
Parliament, where he was declared Regent of the 
Kingdom with all the Authority due to that Dig- 
nity and his illuſtrious Birth, All France is over- 
Joy'd to be under his Government, from which 
they can certainly expect nothing but happy Days, 
ſince no Perſon in the World has more Grandeur, 
Equity, Penetration, and Virtues in general, 
than that Prince, yang Harty to Germany would 
be proper enough, and I wiſh it may be performed, 
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the rather becauſe for the Reaſons you know ; our 
Meaſures have been ſomewhat ſuſpended, tho" not in 
the leaſt broke, Things going on ſtill better and better; 
be perſuaded of it, as alſo that due Notice is taken of 
your good Will. In particular Mr. H muſt 
undoubtedly be where you were told, for he has 
not appear'd here. 77 true ) D. D. and 
M. B. are in a Houſe within a ſmall half League 
of this City, which a private Perſon has lent them, 
but they receive there all their Friends, with whom 
they go to dine and ſup every Day ; they are both in 
perfect Health, and their Thoughts are very different 
from thoſe that are aſcribed to them, I mean that 
they are ſuch as they ought to be; aſſure their Friends 
of it. It is not poſſible for me to ſend to you 
to Day what you deſire of me, 'twill be for the 
next Poſt, Let no one ſlip without acquainting 
me of your Health, for which you know I am 
more concern*d than any Body elle, and be per- 
ſuaded that I am, more than any Man, Sir, your 
moſt humble and moſt obedzent Servant, 


PAYEN, 


Mr. Cowper, junior. This Letter gives an Ac- 

count of the Death of the French King, and tho? 
Things may be ſuſpended, ſtill they will go on, 
and it will be for the better. 

Mr. Denton. The next Letter is not directed 
to any Body, it came under a Cover, which is loſt ; 
it appears to come from D' Aulmay, but not to be 
directed. | 

L. C. Baron. Is this one of them that was found 
in his Houſe ? 

Mr. Denton, This is one of them found there, 
and owned by him, 


[Clerk reads. ] 

SIR, September 6. 1715, 
OUR Letter of the ſecond Inſtant was juſt 
now delrver'd to me, My laſt inform'd you, 

that *twas only on the firſt Inſtant we had the 
Misfortune to loſe the greateſt of Kings, but that 
for the Comfort of France, God had reſerv'd 
M. the Duke of Orleans for our Regent. I can- 
not write any thing that can be depended upon 
in relation to what you defire of me by your two 
laſt, as ſoon as there is any. thing I ſhall inform 
you of it. Since the Abbot B came into 
this Kingdom, he has been very often in the 
Country; he is til] actually there; as ſoon as he 
is return*d I ſhall not fail ſpeaking to him accord- 
ing to what you write; as I have no Intimacy 
with any Merchant, and he muſt be one that I 
can depend upon to make uſe of his Direction, I 
cannot give it you this Day, but I hope I may 
by the next Poſt; in the mean time pray continue 
writing direftly to me, and if you have any truſty 
Hand, other than your own and your Sons, it would 
not be amiſs to make uſe of it; I even am of Opinion, 
that a Key or Cypher for the principal Names which 
you may ſend me, and of which you ſhould keep a 
Copy for your own Uſe, would be neceſſary, for J 
will imgenuouſly own to you that ſuch a Precaution 
appears to me very neceſſary. You'll find here en- 
clos'd the Picture you have deſired of me; it be- 
ing impoſſible to ſend it to you without folding, 
when you have received it you muſt wet a Cloth, 
which you'll lay on a Table, and will lay alſo 
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the Print upon it, which will take the Plaits away. 


The Poſt (going off) preſſes me, and I have but 
juſt Time - you that I am your moſt humble, 


and moſt obedient Servant, | 
PAYEN. 


Priſaner. My Lord, this Letter is another 
Hand, and there is no Direction on 1t. 
I. C. Baron. It was found among your Papers, 
and you own'd it; that is prov'd by the Sccre- 
ies. 
Nee, This was pretended to be ſtopp'd at 
e Poſt-Office. 
2 2 No, it was found among your 
Letters. : : 
Mr. Soll. Gen. The next Letter is very particu- 
lar; he ſays the Cauſe of the Common Friend will 
be at an End in a little Time; but as to his own 
rticular Cauſe, he was unhappy to have to do 
with ſo troubleſome a Man. 


Clerk reads.] 
T 1 is directed to Francis Francia, and dated, 


SIR. Sept. 14, 1715. 

Did not write to you by the laſt Poſt, by 
I reaſon I did not receive your laſt Letter, 
which by the by is without Date, till the Day 
aſter its Departure. Nor did I receive any from 
you by the Poſt that came in Yeſterday, fo that 
you owe me Anſwers to my two laſt, which I 
expect with Impatience, particularly an Anſwer 
to my laſt, by which I ſent you what you had 
deſir'd of me. The Contents of your laſt without 
Date has given me a great deal of Satisfaction, as 
well as to all our Friends, ubo return you Thanks 
for it, and have charged me to aſſure you of it, and 
deſire you to continue. We knew already Part of 
what you write about our Friend's Cauſe, which with 
Gods Bleſſing, will ſoon End to his Satisfattion, other- 
wiſe all Appearances would be very deceitful. As 
for my own Cauſe, I cannot forbear telling you, that 
I am very unfortunate in having to do with ſo diſbo- 
neſt a Man, after having truſted my Goods with 
him, and loaded his Partner with Services and 
Civilities during his Stay here. But my Com- 
fort is, that you will not give him a Moment's 
Reſpite, and that you will at laſt rid me of his 
unworthy Chicanes. I could have wiſhed the 
Abbot had not embark'd me with ſuch People; 
although I am perſuaded he did not do it with 
any ill Intention, yet I find myſelf embarraſs'd 
with thoſe Scoundrels, whom I truſted only at 
his Deſire. 

The King went the Day before Yeſterday to 
the Parliament to hold his Bed of Juſtice, where 
the Regency was confirm'd to the Duke of Or- 
leans, with all the Authority which ſuch a Dig- 
nity deſerves. We have nothing elſe new at pre- 
lent, If any thing happens I ſhall not fail ac- 
quainting you with it. I am moſt perfectly, Sir, 
your molt humble, and moſt obedient Servant, 


PAYEN. 

As we go at this time pretty often into the 
Country, be not uneaſy if perchance I ſhould fail 
ſome Poſt or other, anſwering your Letters re- 
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ly, which however will not be, except when 
ſhall be abſolutely obliged to it. 

Here's a Direction which you may uſe for the 
future if you think fit. But in caſe you do, you 
muſt conform yourſelf to this Model, and mark 
two Strokes both before and after the Word 
Paris. 

To Madam, Madam the Widow de Beague, 
Merchant, at the Fair Star, Rue Tirechape. 
=Parit= | 

Mr. Att. Gen. The Correſpondence now be- 
gan to be dangerous, and therefore it was to be 


directed to a Woman, that there might be the 
leſs ſuſpicion. 
[Clerk read;.] 


This directed to Francis Francia, and dated, 


SIR, September 17. 1715, 
V OUR laſt of the gth Inſtant, which I ſhould 
have had on Friday laſt, was not deliver'd 
to me till Sunday in the Evening. I aſcribe this 
Delay only to the Winds, which may have hin- 
dered the Packet-Boat from having as quick a 
Paſſage as uſual. I have cauſed the three Letters 
which you have directed to me, to be put into 
the Poit-Houſe. 

My * D. D. had already ſhew'd me the Epi- 
taph you have ſent me, which with Gentlemen 
will ever paſs for the Spring of Cerberus. I hope 
alſo that infamous Author will ſooner or later 
be rewarded according to his Deſerts. His Inſo- 
lence may even be attended with ſome unexpected 
Conſequences. We have, Thanks be to God, 
a juſt and T Regent, from whom we may 
hope every thing, he has already given us Proof 
of it, by the Order he has ſettled in all 
Affairs, which indeed had a great Occaſion for 
It. 

You muſt undoubtedly have receiv*d by this 
time the Picture you deſired of me, and J hope 
you will acquaint me with it by the next I ſhall 
receive from you. 

All our Friends are, thank God, in perfect 
Health, My * D. D. had ſome Days ago a flight 
Fit of an Ague, which had no Conſequence. 
We are here, as well as you, impatient to attain 
the End propos'd. But we muſt take Patience, and 
be rul'd by thoſe who are at the Helm, I till aſſure 
you, Sir, that I am with Sincerity your moſt 
humble, and moſt obedient Servant. 


Mr. Soll. Gen. We ſhall conclude the Letters 
with a very particular one from D' Aulmay, which 
taxes Francia with Impatience, and takes notice, 
that Mr. Harvey was eager for going into France, 
but it was the Duke of Ormond's particular Ad- 
vice, that he ſhould not go, becauſe probably 
they might come over to him. 


[Clerk reads.] 
This is directed to Francis Francia, and dated, 
SIR, September 23. 1715. 
N Anſwer to your laſt of the 16th Inſtant, I be- 


gin with telling you, that our Friends are much 
to blame to throw themſelves ſo precipitately into Im- 
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patience, eſpecially * M. H. to whom you ſhall com- 
municate this Letter as ſoon as you have recerv'd it, 
and tell him he muſt by no Means think of coming 
hither, as by your laſt you acquainted me he is pre- 
paring to do. *Tis my D. D. who charges me ex- 
profly with what I write to you, and who defires him 
to ſiay. THe may eaſily gueſs at the Reaſon, which 
vill give you all to underſtand, that this is not a lime 
to be impatient, but to ſhew more Reſolution than 
ever. | 
Perhaps ſome Letters for me will be delivered 
to you; as ſoon as you have received them, I de- 
fire you to forward them to me, either with the 
Directions I have ſent you, or directly with my 
own. | 
You know perhaps by this time, that 'tis pre- 
tended that there are at Havre-de-Grace two Ships 
on Board of which are Arms, which has alarm'd 
ſome People, but without ground. For if that 
News be true, they muſt be Arms that are ſent as 
-a Preſent to the King of Perfia, as I am told; 
therefore this ought not to make any Body uncaſy. 
As for the reſt, Sir, let all of us recommend our 
ſelves to God, and hope we ſhall ſoon be quiet, 
you at home after your wiſe Government, ſhall 
have diſſipated all the Feuds that diſturb the Tran- 
quility, and we by the paternal and indefatigable 
Care which my Lord Duke of Orleans takes upon 
him to procure us, the Repoſe which we have ſo 
great Occaſion for, and of which we have fo long 
been depriv'd. 
Tou will judge of it by the Liſt I ſend you of 
the Councils he has lately eſtabliſh*d, and which 
are certainly made up of the moſt able, and moſt 
worthy Perſons in the Kingdom. I expect to 
hear from you, and ever am, Sir, your moſt 
humble and moſt obedient Servant, 
PAYEN. 


Whereabouts are we with our honeſt Man? I 
hope you will acquaint me by your next. 


Mr. Denton. My Lord, the time when the King 
was plcasꝰd to acquaint the Parliament with the 
Dcſign of the Invaſion, was the 2oth of Jug. 

We have a Copy of the Speech examin'd. 

Then Mr. Paxton was ſworn. 

Mr. Holl. Gen. Have you examin'd this, and is 
it a true Copy. 

Mr. Paxton. Yes. 

Mr. Soll. Gen. Where did you examine it? 

Mr. Paxton. At the Parliament Office. 

Mr. Hungerford, What did you examine it by? 
* — Paxton, By the Journal of the Houle of 

8. | 


Clerk reads. Die Mercurii 20 Fulii 1715. 

His Majeſty after conferring with the Lord 
Chancellor, ſpake as follows. 

My Lords and Gentlemen, 

Have given Direction to my Lord Chancellor 

to declare to you in my Name and Words, a 
Matter I think of the greateſt Importance. 

Then the Lord Chancellor fpake a follows; 

I have receiv'd his Majeſty's Commands, to 
deliver to you in his Majeſty's Name this his Ma- 
jeſty's Speech now put into my Hands by his Ma- 
jeſty from the Throne, | 

My Lords and Gentlemen, | 
T HE Zeal you have ſhewn for preſerving the 

Peace of my Kingdoms, and your Wiſdom 
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in providing fo good a Law to prevent all riotous 
and tumultuous Proceedings, give me great Sa- 
tisfaction, but I am ſorry to find that ſuch a Spi- 
rit of Rebellion has diſcover'd itſelf, as leaves no 
Room to doubt, but theſe Diſorders are ſet on 
Foot and encouraged by Perſons diſaffected to my 
Government, in Expectation of being ſupported 
from Abroad. 

The Preſervation of our Excellent Conſtitu- 
tion, and the Security of our Holy Religion, has 
been, and always ſhall be my chief Care; and I 
cannot Queſtion, but your Concern for theſe in- 
valuable Bleſſings is fo great, as not to let them 
be expoſed to ſuch Attempts as I have certain Ad- 
vices are preparing by the Pretender from Abroad, 
and carrying on at Home by a reſtleſs Party in 
his Favour. 

Gentlemen of the Houſe of Commons, 

In theſe Circumſtances I think it proper to aſk 
your Aſſiſtance, and make no doubt but you will 
ſo far conſult your own Security, as not to leave 
the Nation under a Rebellion actually begun at 
Home, and threatned with an Invaſion from 


Abroad in a defenceleſs Condition; and I ſhall. 


look upon the Proviſion you ſhall make for the 
Safety of my People, as the beſt Mark of your 
Affection to me. 


Sir F. Jehll. My Lord, We ſhall not trouble 
the Court nor the Jury, with reading any more 
Letters ; I only take leave to obſerve ſhortly up- 
on the Letters which have been read. The Cor- 
„ e began with a Deſire from D' Aulmay 
to have ſome Correſpondence about Affairs here, 
becauſe his Wife was related to the Duke of Or- 
mond. Francia tells him, there was a Diſcourſe 
about the Marriage of the Pretender with the 
Arch-Dutcheſs, which, ſays he, is eſſential to the 
Intereſt of your Wife. D' Aulmay writes in Anſwer, 
that there had been ſame Talk of that Marriage but 
he don't care to come into it: He thinks a Party War 
world be much better. Francia writes again, that 
it can't be expected that Perſons of Fifty or Sixty Thou- 
ſands Crowns a Year ſhould run the hazard of lofing 
ſuch Eftates, unleſs more Encouragement were given 
them. And that is followed by another Letter 
from Francia, wherein he writes, that now wwe are 
to expect every thing from your fide the Water, that 
is Explications, &c. Then he deſires him if he 
thinks proper, that he would change his Name, and 
write by a ſtrange hand. 

There is this obſervable in theſe Letters, that 
the Priſoner plainly ſhews his deſire that there 
ſhould be an Aſſiſtance for the Pretender from 
France; and fo all the Letters taken upon him 
fall into that Deſign ; nay, he was anxious and 
impatient for the critical Minute. The Death of 
the French King is taken notice of to be a great 
Loſs, yet he is aſſured that things will revive 
again; for that Perſon that ſucceeded in the Go- 


vernment, had favourable Thoughts and Inten- 


tions. 

The Letters that are entered in his Copy- Book 
ſpeak very plainly ; and Gentlemen, what can be 
the purport of thoſe Letters of the Priſoner's that 
are not entred, that can't be ſought for any where 
but in thoſe Letters, which were ſent hither in 
Anſwer to them, and he is ſo far from pretend- 
ing that theſe were not Letters ſent in Anſwer to 


his Letters, that when he came to be examined, 
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d what the Deſign of them was; that it was 
2 of the Pretender to invade his Majeſty's 
Dominions 3 and therefore it now appears plainly 
to you, that he did ſollicite Aid and Aſſiſtance 
in order to an Invaſion from Abroad, and an In- 
ſurrection at Home, in favour of the Pretender, 
and in order to depoſe his Majeſty. | 

Mr. Att. Gen. We ſhall leave it here, and ſub- 
mit it to your Lordſhip and the . Jury, upon the 
Evidence we have offer'd. 

Mr. Ward. May it pleaſe your Lordſhip, and 
you Gentlemen of the a I am Council for the 
Priſoner, and what I ſhall humbly offer to your 
Lordſhip before we go into our Evidence, is a 
ſingle Point, we ſhall Jay betore you and inſiſt 
upon; a particular Circumſtance in the Indict- 
ment, which is ſuch, that conſidering the Circum- 
ſtance of my Client, it is impoſſible as the Law 
ſtands, that he ſhould be guilty in ſuch manner as 
is charg' d in the Indictment. | 

The Priſoner happens to be an Alien born, he 
was born at Bourdeaux in France ; he came from 
thence into England, and never was Naturaliz'd. 
Hc owes therefore no natural Allegiance, nor can 
be guilty of any Treaſon againſt the King as his 
natural Liege Lord, as it's laid in this Indictment, 

There is a Diſtinction of a double Allegiance, 
one that is due from a natural born Subject, and 
the other that is due from an Alien. The latter 
owes only a local Obedience with reſpect to his 
Protection, whereas the former owes it in reſpect 
of his Birth. This is a Diſtinction well known 
in Calvin's Caſe, It appears, that if an Indictment 
for Treaſon be againſt an Alien, it muſt be charged 
to be againſt his Allegiance in general, but not 
againſt his natural Allegiance, This is taken no- 
tice of in a great many Caſcs. In the Reports of 
my Lord Hebart, Vaughan, and Keyling, there are 
ſevcral Cates which ſhew this Diſtinction. 

In my Lord Chief Juſtice Hali's time, in the 
Trial of Cranborn and Lawick, April 22. 1696. 
an Exception was taken to the Indictment; that 


it was not ſaid Contra naturalem ligeantiam ; and 


in that Caſe, Calvin's Cale was agreed to be Law. 
It was held, that in caſe of an Alien, he ow'd only 
a general Allegiance z and it was agreed, that in 
caſe of an Alien, it muſt not be Contra naturalem 
5 and my Lord Chief Juſtice Holt ſays, 
it it were ſo, it would be ill. And it may be 
given in Evidence, that he is an Alien, in order 
to acquit him of a Crime, charg'd to be againſt 
his natural Allegiance ; there is none ſuch due. 

Mr. Hungerford. My Lord, the Objection is 
founded on a Fact. If the Fact is admitted, we 
will argue upon it; if not, we will call ſome Wit- 
neſles to prove it. 

Then Simon Francia was ſworn. 

Mr. Hungerford. Pray give an Account what 
you know of the Priſoner, what Conntryman he 
is, and where he was born? 


_ Simon Francia. He is my Brother, he was born 
in France at Bourdeaus. 


. * Alt. Gen, Are you Elder or Younger than 
"3 oF 


Limon Francia. I am Four Years Elder. 
Mr. At. Gen. How then can you remember 
what was done when you was Four Years old? 
Simon Francia, I can't remember the Day of his 
Birth, but I was bred up with him at Bourdeaux, 
we were all born in the fame Houſe. 


Mr. Hungerford, What A hen 
you firlt remember dim? ENS Ry 
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Simon Francia, I remember him when I was 
about Six Years old. 

Mr. Hungerford. And you don't remember that 
your Father and Mother came to England in that 
time ? 

Simon Francia. No. | 

Mr. Hungerford. Did your Father and Mother 
live at Bourdeaux when you was about Six Years 
old ? 

Simon Francia. Yes. 

Then Jaques Gonſales was ſworn on the Books of 
Moſes. And an Interpreter was feorn, be- 
cauſe the Witneſs ſpoke Engliſh very imperfettly. 

Mr, Hungerford. Pray give an Account what 
Countryman the Priſoner is, and where he was 
born ? 

Gonſales. The Priſoner is the Son of George 
Francia, and Mary Gonſales my Siſter. He was 
born at Bourdeaux the 26th of March, New Stile, 
1675. 

4 Sir F. Fekyll. How do you know he was born 
ere ? 

Gonſales. Becauſe I was preſent when he was 
born. My Houſe was over-againſt my Siſter's, 
who was the Priſoner's Mother; afterwards he 
was baptized in the Church of St. Andrew. 

Mr. Hungerford. We have two or three Wit- 
neſſes more, his Godfather and Godmother ; but 
I think it plainly prov'd by theſe Witneſſes, fo 
that we necd not go any further. Mr. Attorney, 
do you admit it, or ſhall we examine more Wit- 
neſſes? 

Mr. Att. Gen. Prove what you can? 

Mr, Hungerford. Then Mr. Attorney, you admit 
what we contend for, I am ſure if he be a good 
Engliſhman, he cannot be a falſe Traitor, 

Mr. At. Gen. He ſpeaks good Engii/h. 

Then Emes Lamira was fworn. 

Mr. Hungerford. Give an Account whether you 
know where the Priſoner was born? 

Lamira. He was born at Bourdeaux, I liv'd there 
when he was born. 

Then Jaques Gonſales was call'd again. 

Mr. Att. Gen. How long hath the Priſoner liv'd 
in England ? 

Gonſales. I can't tell poſitively. 

Mr. Att. Gen. As near as you can? > 

Gonſales. I can't tell, for he has liv'd at one part 
of the Town, and I at the other. 

Then Simon Francia was call'd again. 

L. C. Baron. How long ago did your Brother 
come into England ? 

Simon Francia. He hath been here twice. He 
was here about Twenty Years ago, and this laſt 
time, he hath been here about Six or S-ven Years. 

L. C. Baron. How long did he ſtay when he 
firſt came ? 

Simon Francia. About Eight or Nine Years. 

Then Cecilia Ceres was (worn. | 

Mr. Hungerferd. What do you know of the 
Priſoner ? What Countryman is he? 

Ceres. I went to School with him at Bourdeaux, 

Mr. Hungerford. Where was he reputed to be 
born ? 

Ceres. At Bourdeaux, in the ſame Street where 
J was. 

Mr. Hungerford. How old was he when you 
knew him firſt ? 

Ceres, We were both Children, 

Mr. Hungerford. I think the Place of a Man's 
Birth can't be better prov*d, it is prov'd by ſome 
that were in the Room at his Birth, ſome that 

| went 
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went to School with him, and ſome that knew 
him there a Child. 

Mr. Att. Gen. If the Jury ſhould be ſatisfied 
with this Evidence, it will not acquit the Defen- 
dant, the Opinion in Cranborn's Caſe being, that 
the Word Naturalem was not neceſſary to be in 
the Indictment; and adding an immaterial Word 
will not therefore make the Indictment bad. If 
this does not fatisfy the Defendant's Council, I 
ſhall infiſt that this Point be found ſpecially. 

Mr. Ft. Pratt. If you inſiſt that you have 
given a ſufficient Evidence to fatisfy the Jury, 
and indeed it is a ſtrong Evidence, Mr. Attorney 
ſays, if the Evidence is to the Satisfaction of the 
Jury, he is willing to find it ſpecially. Therefore 
are you willing to leave it to the Jury on that 
ſingle Tilue ? 

Mr. Hungerford. That is giving up all the 
reſt. 1 would a little enforce and apply this Evi- 
dence. | 

Mr. Ft. Pratt, I believe, if Mr. Attorney- 
General deſires it to be found ſpecially, it was ne- 
ver known to be denied. 

Sir F. 7eky/l. Ideſire it may be found ſpecially. 

Mr. Hungerford. Iwill be bold to fay, this Ob- 
jection is in all the Authorities which we have in 
the Law touching this Matter, held good : A 
Man who is not a natural born Subject cannot 
owe a natural Allegiance : And it is very hard, 
that without offering any Reaſon, to raiſe a Doubt, 
but upon bare aſking to have a Matter found ſpe- 
cially, it muſt be ſo. 

Mr. At. Gen. It you have a mind to it we will 
debate it with you now. | 

Mr. Hungerford, With all my Heart, I am 
ready to {peak to 1t now. 

Sir J. Fehyll. If we were to expect the Judg- 
ment of the Court upon it now, I would debate 
this Matter now, and I ſhould not doubt but to 
be able to fatisfy the Court that the Indictment 
is well fram'd againſt the Priſoner, notwithſtand- 
ing he is an Alien born. | 

Mr. Hungerfcrd. I would be glad to hear one 
Authority to ſupport Sir Feſepb's Opinion. 

Mr. Ward. May it pleaſe your Lordſhip, I 
am Council for the Priſoner, who ſtands indicted 
of High-Treaſon. The Charge in the Indict- 
ment (beſides the general Charge of imagining 
the King's Death) are conſpiring to Jevy War, 
folliciting Aid from Abroad, and writing Letters 
for that Purpoſe into Foreign Parts. 

What they have gone upon has been a long 
Courle of Letters between the Priſoner and D' Aul- 
may, alias Payen, at Paris, They have produc'd a 
Copy-book of Letters, which they ſay he wrote, 
and have read ſome Letters out of it, which we 
muſt ſubmit to you, whether there 1s any thing 
contain'd in them that amounts to Treaſon. They 
have alſo produc'd Letters to him from D' Aulmay, 
but we mult ſubmit that likewiſe, whether they 
can any ways affect him; he can anſwer only for 
what he wrote himſelf. 

We did inſiſt upon it, that they ought not to 
produce any Letters that were not ſpecity*d in the 
Indictment, and though we are over-ruPd in that, 
yet your Lordſhip will be pleas'd to conſider the 
Priſoner under this Diſadvantage, that he ſtands 
indicted for writing treaſonable Letters, without 
one Letter ſpecify*d, or the Date, and much leſs 
the Subſtance of it, ſo that he can't be ſuppos'd 
to bc ready to offer any Evidence, or to give any 
Anſwer, to explain all the Letters that in the 


Courſe of his Life he may have wrote, and per- 
haps ſome of them may be ſo darkly penn'd, as 
not to be capable of an Explanation on a ſudden. 

It may be neceſſary alſo to ſhew your Lordſhip 
the Difficulties we have been under ſince we were 
taken up, and that will make it neceſſary to ſhew, 
that when we were committed, it was to a ſtrict 
Confinement; we were prohibited from any Body 
coming to us, and from Pen, Ink, and Paper ; 
no Body had Acceſs to us, unleſs ſome Perſons 
from the Secretaries Office, to preſs us to ſome 
Diſcoveries, which we declared we could not 
make. Woe will ſhew by them that were by at 
thoſe Times what we were preſs'd to, and that 
will be an Evidence of our Innocence, when we 
withſtood ſuch Importunities. 

They have offered ſome things, which will, I 
hope, go a great way to ſhew that he was not 


guilty of Treaſon. My Client was a Stranger, 


born in France, came here to Trade, and his Bu- 
ſineſs not being very ſucceſsful, he was willing to 
undertake ſomething of lefs Value, and fo en- 
gag' d in ſending Letters from the Gentleman that 
has been nam'd, for the Profit of double Poſtage, 
which is allow'd in thoſe Caſes. 

It was obſerv*d by the King's Council as a very 
ſtrange thing, that a Man ſhould enter in his 
Book Letters of a treaſonable Nature, we fay the 
ſame, and that is a Circumſtance to ſhew that 
they were not of that nature; beſides, the Entry 
of a Letter in a Copy-book is not like a Copy 
that the Law allows to be given in Evidence, that 
muſt be carefully examin*d ; but in thoſe Entries 
of what a Man writes over to his Correſpondents, 
there may be Miſtakes in them, and ſuch as a 
Man's Life, in Caſe of High-Treaſon, may be 
loſt upon; therctore you can't found fo great a 
Certainty upon this Book as upon the Letters 
themſclves or Copies :xamin'd and legally prov'd. 

Another Circumſtance to ſhew how unlikely it 
was that this was a trcaſonable Correſpondence, 
or any thing that the Priſoner was concern'd to 
conceal, 1s, that he never took care of attending 
at the Poſt-Office, or engaging any one to attend 
there, to diſpatch or take care of his Letters, but 
reſted at Home till the Letter Carriers brought 
them about, or elſe they were left at one Everald's 
a Watchmaker in the $/rand, where he had lodg'd, 
and they have been obſerved to lie there on a Ta- 
ble in a common Room for a Week together be- 
fore they have been call'd for, or they have been 
{cnt to him. 

It has been obſerved by the King's Council, 
that towards the latter End of the Correſpondence, 
when he began to write more openly, that he neg- 
lected to enter his Letters in the Book; but there 
1s no reaſon for that Surmiſe, for it appears upon 
one of the Letters they have produc*d from D'Aul- 
may, that he complains he had not heard from the 
Priſoner in Three Months Time; and to ſuppoſe 
thoſe Letters. which do not appear, worſe than 
thoſe which do, is a Preſumption, we hope, will 
never be admitted in a Caſe of Life. | 

As the Priſoner himſelf could not apply him- 
ſelf to conſider of any Account or Explanation of 
theſe Letters, much leſs can it be expected that we 
who are his Council can be of any Service to him 
in that Point, becauſe we only hear thoſe Letters 
read that the King's Council think fit to produce; 
there were others before and after, and thoſe we 
are Strangers to; whatever there may be in them 
that may clear up the Expreſſions in thoſe that 
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e King's Council, we ate entire 

are reed of — Benefit of them; for the Pri- 

er has not been admitted to peruſe his own 

Book, or to have recourſe to any of his Papers. 

The Power of ſeizing Papers, that may be of uſe 

to a Man in his Defence, ſeems to me ſomething 
dark; but I ſhall ſay nothing to it in this place. 

We ſhall give your Lordſhip an Account of the 
Priſoner's Character and Circumſtances. He was 
under low Circumſtances, even to the pawning his 
Cloaths and Goods. People that are concern d in 
Things of this Kind are uſually better ſupported 
than he feems to have been. 
that he has at all times given all Inſtances and 
Proofs of his being quiet under the Government, 
and well affected to it. Up 

Under theſe Circumſtances, if there was ſtronger 
Evidence than is in the Copy-Book, it would not 
be ſufficient: I hope, Gentlemen, you have di- 
ſtinguiſh*d between thoſe Letters in the Copy- 
book and thoſe that were ſent to him, which lat- 
ter, how criminal aver they may be, can't be 
made uſe of to his Prejudice. * 

If we prove theſe Circurhſdances, which 1s all 
that can be expected from us, we hope you will 
not think any thing in theſe Letters a ſufficient 
Evidence to find him guilty of this Crime. And, 
Gentlemen, if any of thoſe Letters can have ſuch 
a Conſtruction, yet, conſidering the nature of the 
Copy-Book, and the Manner of keeping fuch 
Books (which has fallen more under your Obſer- 
vation than mine) and how void of Care he was 
in managing thoſe Letters that came to him, you 
will not think it probable that he was engag'd in 
a Correſpondence of ſuch a Nature; and if any 
thing looks that way, it may either be a Miſtake 
in him that entered the Copies, or might be ex- 
plain'd, if we were Maſters of the reſt of the Let- 
ters, and of the Book. 

Mr. Hungerford, My Lord, I ſhall take up but 
a very little of your Time till we have gone through 
our Evidence, and then ſhall apply myſelf to make 
ſome Remarks upon it. But in general, the Ac- 
cuſation contained in this Indictment is, that this 
Man has conſpired to take away the Life of the 
King; the Overt-Acts laid are, that he conſpir'd 
to levy War, and endeavoured to engage Aſ- 
ſiſtance from abroad, and wrote Letters, and ſent 
them to divers Perſons beyond Scas for that Pur- 

ſe. 

81 of the Jury, I am ſure you muſt ob- 
ſerve, that as to a direct Proof of his intending to 
take away the truly precious Life of the King, 
there is none, but what is endeavoured to be in- 
ferr*d from theſe Letters. If there were, I am ſure 
I ſhould not, and, I believe, none of my Profeſ- 
ſion would have ſpoke one Word for him. But 
all that is ſaid ariſcs from himſelf. There is no 
Conſultation appears, but that this Man conſulted 
with himicIfand his Compting-Houſe to take away 
the Life of the King. As to any of thoſe Letters, 
there is nothing in them that looks that Way. 
And as to what is contain'd in the Letters receiv*d 
from France, they cannot affect him. All that 
can be inferr'd from them is, that he was privy 
to what was contained in thoſe Letters : And if 
that were High-Treaſon, yet it can only amount 
to Miſpriſion of Treaſon in the Priſoner. You 
who live in this great Trading City, the moſt 
eminent for Trade and Commerce in the World, 
in which, I believe, you are very much concern- 


ed, know that a great Part of the Commerce is 
Ver. VI. 


as this is. To have a Man living in his 


carried on by Letters, and all or moſt of them are 


entered in Books; you muſt have a due Appre- 


henſion of the Conſequences of ſuch a T ion 

1 
Peace, under the Protection of the King's Laws, 
to have his Books and Papers taken from him, 
and thoſe Books and Papers turn'd againſt him, 
to the Deſtruction of him and his Family. 

Mr. Att. Gen. I deſire you would forbear in- 
veighing in this Manner. This is not a proper 
Manner of Proceeding. 5 
Sir F. Jechll. Lou have had an Account that an 

nformation was given to the Secretary of State, 
of a treaſonable Correſpondence carried on by this 
Man, and here is an Harangue complaining that 
his Perſon and Papers. are ſeized. You know if 
there had been an Information given to the meaneſt 
Officer in the Kingdom, he could not have juſtified 
himſelf, without doing the ſame Thing. 

L. C. Baron. You are not to arraign thoſe Pro- 
ceedings. | » 

Mr. Hungerford. I don't doubt but that noble 
Lord had Grounds for what he did, but what 
Grounds he had doth not appear: And furely I 
have a Right to obſerve, that all the Evidence 
that appears againſt the Priſoner, ariſcs from thoſe 
Letters and Books that were taken away from 
him. | 

Mr. Att. Gen, Pray Mr. Hungerford a& within 
the Bounds of your Profeſſion, | 

Mr, Hungerford: Mr. Attorney, I am to be cor- 
rected” by the Court, and not by you. I owe Duty 
to my Lords the Judges, and I ſhall always pay it. 

Mr. Juſt. Tracy. You ought not to reflect on 
that Matter of ſeizing the Papers. | 

Mr. Hungerford. I am not underſtood. I ſay all 
that is ofter*d againſt him is from the Papers found 
in his Cuſtody. | 

Mr. Juſt. Pratt. If that was all that you had 
ſaid you ought not to have been interrupted ; but 
I never knew in my Life, but what was done in 
this Caſe was ordinarily done in the like Caſes, 
and ought to be done, and you ought not to go 
on with Invectives to the Jury, complaining that 
his Papers are ſeiz'd, and then that thoſe Papers 
are turn*d againſt him. When a Correſpondence 
is carried on by Letters, ought they not to be 
ſeiz*d ? and if they appear to be treaſonable, ought 
they not to be kept and made uſe of againſt him ? 
We muſt not fit here to hear Invectives againſt 
Magiſtrates of the higheſt Quality, for doing that, 
which if they had not done, they had failed in 
their Duty. 

Mr. Hungerford. I have not ſaid any thing to 
impeach the Legality of what: was done. All I 
ſaid, and do ſay, is, that the Evidence is from the 
Papers found in his own Cuſtody. 

You have heard the Letters read, and you ob- 
ſerve, that great Part of them is about Dogs and 
Horles, and a Sum of 130 J. 4s. and about a Suit 
that was carrying on in the Court of Chancery. As 
to the Book, I ſhall touch no more upon it now, 
but I believe we ſhall be able to offer Proof that 
there is not any Part of it wrote by himſelf. How ' 
that will agree with the Evidence already given, 
we muſt ſubmit. We ſhall likewiſe give ſome 
Account of ſome Diſcourſes that had been had 
with the Man himſclf. And, I believe, I need 
not obſerve to Gentlemen of your Figure and Cir- 
cumſtances, that the Mr. Harvey, who is repre- 
ſented by the King's Council, to be the firſt Pro- 
— and carried on this treaſonable Corre- 


U pondence, 


And we ſhall ſhew Infor 
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and me, and Mr. Buckley and me. 


ſpondence, is at Liberty, even without a Trial; 
and what the Law hath done for him without a 
Trial, I hope ſhall, by your Juſtice, be done for 


the Priſoner, now upon his Trial, that is, that he 


ſhall be acquitted. 

Mr. Ward. Though it is difficult for us to be 
put to explain any of thoſe Letters, yet we will 
call ſome Witneſſes to explain one, which men- 
tions Perſons of 50 or 60 Thouſand Crowns a 
Year, and ſhew that it was meant of one that was 
concerned in the Revenue in France, and ſuffered 
by it. 

"Mr. Juſt. Pratt. If you are going to explain 
that Letter, it will be neceſſary to read it again to 
the Jury. 

Which was done accordingly. 

Mr. Ward. We will ſhew it was meant of one 
George Francia, who had been concern'd in the 
Revenue in France. 

Simon Francia being ſworn, 

Mr. Hungerford. Did you know George Francia ? 

S. Francia, Yes. 

Mr. Hungerford. Was he concern'd in the Re- 
venue in France, and had he any Loſs there? 

F. Francia. Yes, he loſt all he had. 

Mr. Hungerford. By what Occaſion was it ? 

F. Francia. I don't know. 

Mr. Hungerford. Was it by his own Manage- 
ment, or depending on others? 

F. Francia. I don't know, but I know he had 
an Eſtate and loſt it all. | 

Mr. Ward. We offer this only as a Sample for 
the reſt. 

Mr. Ait. Gen. What was this Man worth? 

S. Francia. I computed him to be worth Eight 
or Ten Thouſand Pounds. 

Mr. Att. Gen. Doth he anſwer the Deſcription 
in the Letter of a Perſon of Fifty or Sixty Thou- 
ſand Crowns a Year ? | 

Sir J. Feky/l. Had he any Eſtate in Land? 

S. Francia. No, only in Money. 

Mr. Hungerford. Do you know of any Offers 
that have been made, or Threats uſed to the Pri- 
ſoner ? 

S. Francia. I know of ſome. 

Mr. Hungerford, By whom ? 

S. Francia. By Mr. Buckley. That if he would 
ſwear againſt Mr. Harvey of Comb, he ſhould have 
a good Reward. 

Mr. Hungerford. Do you know of any other ? 

S. Francia. Yes, my Lord Townſhend told me 
he had given my Brother five Guineas, and he 
would give him more if he would ſwear againſt 
Mr. Harvey. | 

Mr. Hungerford. Where did he tell you fo ? 

S. Francia. In the Office at the Cockpit. 

Mr. Hungerford, Do you know any thing of 
two Warrants that Mr, Buckley brought, one for 
his Releaſement, and the other for his Confine- 
ment. 

S. Francia. I don't know any thing of that. 

Mr. Att. Gen. How came this Diſcourſe be- 
tween my Lord 7 and you ? 

S. Francia. I was ſeveral Times with him at the 
Office about my Brother. 

Mr. Att. Gen. J hope it will be proper at this 
Time that my Lord Townſhend and Mr. Buckley 
may be aſked to this Matter. 

Mr. Fuft. Pratt. I ſuppoſe you was preſent 
— * paſt between Mr, Buckley and the Pri- 
ſoner ? 


S. Francia. It was between my Lord Trnſhend 


9 
* * 


Mr. Fuft. Pratt. Who elſe was by, beſides Mr. 
Buckley and you ? 

S. Francia. No Body elſe, 

Mr. Fuft. Pratt. Who was by when that which 
you mention'd paſt between my Lord Townſhend 
and you ? 

3 No Body elſe. The firſt Time I 
applied to my Lord Townſhend, I think there was 
another Secretary there, 

Mr, Fuft, Pratt. But at that Time that you fay 
this Offer was made, was any Body preſent ? 

S. Francia. Indeed I don't remember that there 
was. 

Mr. Cowper. I think you ſay, the firſt Time 
you was with my Lord Townſhend, there was the 
other Secretary there ? 

S. Francia. Yes, there was. 

Mr. Cowper. Where was this, in what Room? 

S. Francia. In the Cockpit. 

Mr. Cowper. What is your Relation to the 
Priſoner ? 

S. Francia. I am his Brother. 

Mr. Hungerſord. You ſay there was another Se- 
cretary by, was it the other Secretary of State ? 

S. Francia. I know not who it was, there was 
another Gentleman. 

Mr. Att. Gen. He faid another Secretary of 
State, 

L. C. Baron, What did my Lord Townſhend ſay 
to you ? ; 

S. Francia, He ſaid he had given my Brother 
five Guineas, and he would give him more if he 
would ſwear againſt Mr. Harvey. 

I. C. Baron. You ſay at that Time there was 
another Secretary ? 

S. Francia. No, no, not at the Time of that 
Diſcourle. | 

L. C. Baron. Nor there was no Body with you 
and Mr. Buckley ? 

S. Francia. No. 

Then Lucy White was ſworn. 

Mr. Hungerford. Was you by, or in hearing, 
when any Offers were made to the Priſoner. 

A bite. Upon the Seventh of September I went 


to ſee the Priſoner in Newgate. He told me 


Mr. Buckley was to be there with him, and de- 
fired me to conceal myſelf in the Room, that I 
might hear what paſt, and I did ſo. When Mr. 
Buckley came he ſpoke about one Hint; and af- 
terwards Mr, Buckley aſked him ſeveral Queſtions 
about Mr. Harvey. He faid he knew nothing 
but that he was innocent. Mr. Buckley told him 
he muſt ſwear right or wrong for the Govern- 
ment ; if he would not, he himſelf would ſwear 
High-Treafon againſt the Priſoner ; for he had 
taken Money of my Lord Townſhend, and done 
nothing for it. 

Mr. Hungerford. Did you ſee any thing of two 
Warrants Mr. Buckley had at that Time ? 

White. No. | 

Mr. Hungerford, Did Mr. Buckley ſee you ? 

White, No, I concealed myſelf under the Feet 
of the Bed. 

Mr. Att. Gen. You fay this was the Seventh 
of September. What Year? 

White. In the Year 1516. 

Mr. Att. Gen. Where was he then ? 

White. In Newgate. 

Then Mary Meggiſon was ſworn. 

Mr, Hungerford. Do you know of any Offers 

that were made to the Priſoner, and by whom ? 


Meęgiſen. 


1716. O. B. 


iſon. U the Twenty Eighth 'of Sep- 
_ I —Y Mr. Fancia's Room, and 
Mr. Buckley came in and told him he ſhould be 
tried ſuddenly, and there were a great many Wit. 
neſſes againſt him; and he would ſwear againſt 
him, becauſe, ſays he, you have cheated my 
Maſter of five Guineas, and won't ſwear againſt 

Harvey. 

90% Ah. Gen. Was you in the Room then ? 

Mezgiſmn. 1 fat upon a little Box at the Baod's 
Feet, ard it was fo dark he could not fee me. 

Mr. Att. Gen. How came you to Newgate? | 

Meggiſen. 1 have been a great many Times in 
Newgate, 

Mr. A.. Gen. You dwell there ſometimes, 
don't you? | 

Mezgiſon. No, I never did. 

Mr. Ait. Gen. Are you a married Woman? 

Meggiſon. Yes. 

Mr. Att, Gen. What is your Huſband ? 

Meggiſan. A Dealer, but he is not in England 
now, 

Priſoner, What Room was I in? 

Meggi/ſon. A little dark Room. 

Priſoner. What do they call it? | 

Meogiſon. The Lion's Den. : 

Priſoner. Every Body knows that Room is a 
dark Room, that People can't caſily be ſeen 
in it. 

Mr. Hunger ford. Did you hear Mr. Buckley ſay 
any thing more ? . 

M-ggiſon, Nothing, but that he would bring 
my Lord Townſhend into Court, on purpoſe to in- 
fluence the Jury by his Preſence. ; 

Mr. . As to theſe two Witneſſes, 
we have ſeveral to ſpeak to their Reputations 3 but 
I veli-ve you have no doubt as to that. 

Sir J. T. J dare ſay no one Perſon in Court 
believes a Word they ſay. | 

Then Mr. Buckley was called again. 

Priſoner. ] deſire to know whethcr you was not 
with me in the Lion's Den. 

Mr. Buckley. My Lord, the Priſoner ſent to 
me by Reve// the Turnkey, and deſired to ſpeak 
with me; when I came to him, he ſpoke to me 
firſt about int, and deſired he might be releasd 
from his ſtrait Confinement; and then about his 
own Affairs. He thank'd me for my Humanity 
in coming to talk with him, ſo we parted imme- 
diately. I told my Lord Townſhend what had 
paſt ; Flint had the B-nefit of it. He had been 
confined cloſe, but Francia ſpeaking on his be- 
half, he was releaſed from that Confinement z and 
that was the Buſineſs I went about. The Room 
is a little dark Room, but if any Body had been 
at the Foot of the B.d, I bclicve I might have 
ſcen them. | 

L. C. Baron. Did you ſay thoſe Words? 

Mr. Buck/ey, No, my Lord, it is impoſſible I 
ſhould, | 

Mr. Hungerford. Not impoſſible ſurely ? 

Mr. Buckley. Yes, impoſſible, I appeal to my 
Character: I entirely and utterly deny it. I de- 
ſire that Revell may be called. 

Mr. Ward. We are row in our Evidence. 

Mr. At. Gen. If the Priſoner calls a Witneſs 
that has been called before, and he to make his 
Evidence entire, appeals to Revell, we ought to 
o_ him now, for it would have been improper 

ore. 

Mr. Hungerford. If it be 
was ſent for Mr. Buckley, 
Vor. VI, 


nothing but that he 
there is no great Harm 


1 for High fran. 
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or 
in it, Otherwiſe we are in the Courſe of our 
Evidence. 

Then Revell was ſworn. 

Mr. Att. Gen. Do you know the Occaſion of 
Mr. Buckley's coming to Francia in Newgate ? 
Give an Account of what you know of it. | 

Revell. My Lord, Mr. Francia called to me 
one Day, and I think it was when I was in the 
Chapel, and told me, I believe I can do a Piece 


of Service to the Government: I believe I can 


ſuppreſs the publiſhing of the Shift-Shifted, I am 
ſure I can: Pray let me ſpeak with Mr. Buckley. 
Says I, if you would have me, I will go to him, 
and deſire him to come. When would you ſpeak 
with him? At any time, ſays he; then I believe 
the Morning is the beſt to meet with him; and 
the next Morning I went to him. 

Sir J. Jekyll. Did you tell him the Occaſion of 
Francia's deſiring to ſpeak with him? | 

Revell. Yes. 

Sir J. Fekyll. Was you in the Room with them? 

Revell. No, but afterwards he faid to me, I 
think I have done the Government ſome Service, 
you don't hear it come out as it us'd to do. 

P;iſener. I deſire to know whether Mr. Buckley 
was not angry with you that you did not ſtand at 
the Door ? 

Revell. He order'd me to be about the Door, 
but there came ſome Workmen to ſurvey the 
Chapel, I was obliged to go with them, and he 
came out and was avgry that I was not there; 
and after that I ſtood chere till they had done, 
but I did not hear what Diſcourſe paſt. 

Then the Lord Townſhend ſtood up. 

Lord Townſhend. My Lord, Mr. Bucklzy came 
to me, and told me of the Meſſage he had re- 
ceiv*d from the Priſoner about the Shift-Shifted, 
a ſcandalous Paper that was ſent about the King- 
dom. He aſk'd me if he ſhould go: I told him 
I thought it was right to go, but I told him he 
muſt be cautious, tor I did not doubt but that 
the Priſoner was capable of that Villany I now 
find he is. He came back to me, and told me 
what he has now faid; and I believe it to be all 
that paſt between them, for I have always found 
him faithful and honeſt. I thought it was a Ser- 
vice to put a Stop to that Paper; and I did give 
ſome Eaſe to that Man that is named. 

I am amazed how there can be ſuch Villany as 
is in the Brother. He came to the Office two or 
three Times with Petitions. I never faid any 
thing more, than that it was not in my Power to 
do any thing; that he muſt deal ingenuouſly, tell 
all that he knew, and ſhew that he would ſpeak 
all the Truth; that that was the Way to recom- 
mend him to the King's Mercy ; that I could not 
do any thing without it. And ] believe the man- 
ner I created Mr. Harvey will juſtify me, with all 
that know any thing of it, from the Suſpicion of 
ſuch Intentions againſt him. All that I did was 
in regard to the Priſoner's wretched Circumſtances, 
and before Mr. Stanhope z and I never defir'd any 
thing of him, but to tell the Truth, and the 
whole Truth. 

Priſoner. You told me I ſhould be hang'd, 
drawn, and quarter'd; and your Lordſhip told 
me many a time, Damn you, you Dog, now I 
have got Mr. Harvey in my Clutches, and you 
will let him go from me. If there was no par- 
ticular Animoſity againſt me, why ſhould I be 
diſtinguiſhed, for none were put in Irons for 
treaſonable Practices, but me. 

N 2 Lord 


92 187. The Trial of Francis Francia 


Lord Townſhend, 1 would not take up your 
Lordſhip's Time, but only to ſay, that the War- 
tant for Irons, and to be kept without Pen, Ink, 
and Paper, was after that Letter had been deli- 
vercd to me, the Contents of which will ſuffici- 
ently juſtify the Precautions uſed in that Warrant. 
I was forry to ſee the ill Uſe he made of the Li- 
berty that I had before given him, and I did uſe 
that Warrant in that manner. Treaſonable Prac- 
tices were then no more bailable than Treaſon ; 
and it's no neu Thing to fetter State-Priſoners un- 
der ſuch an Accuſation. ä 

Mr. Ward. T beg leave to aſk your Lordſhip 
one Queſtion, Whether you apprehend that Curiis 

deſerved any Credit ? 

Lord Townſhend. I can ſay no more, than that 
he made ſome Diſcoveries, and there was no Pro- 
ſecution againſt him. I knew nothing of the Man 
before, and I know nothing more of him now. 

Mr. Ward. Did thoſe Informations appear to 
be true ? : 

Lord Townſhend. A great Part did, by the 
Conf-flion of one of the Perſons he accuſed. 

Mr. Hungerford. As to the two Women that 
were examined juſt now, there was a Remark 
made, that their Teſtimony was extraordinary; 1 
have live or ſix People to ſpeak to their Reputation, 
if it ſticks with Mr. Attorney. 

Mr. Att. Gen. Perhaps ſuch as themſelves ; but 
however call them. 

Then Mr. Everal! was called. 

Mr. Hungerford. What do you know of I lite 
or Meevi/on ? 

vcrall, I know nothing of them. 

Mr. ard. Do you know where the Priſoner's 
foreign Letters uſed to be left? 

Everall, His Letters always came to my 
Houſe. 

Mr. J/ard. Was he uſually watchful for the 
coming in of his Letters, as if there was any 
Thing of Concern in them? 

Everall. No, they often uſed to lye ſome time 
before he called for them. 

Mr. N ard. How long did they uſe to lye ? 

Everall. Sometimes three or four Days. 

Mr. ard. Were they kept up cloſe till he 
called for them ? | 

Evxcrall. No, they lay in a public Room, fo 
that any one might ſee them. Re 

Then Mrs. Everall was ſworn. 

Mr. 1:ngcrford. What do you know of any 
Letters directed for Mr. Francia; where were they 
loft? 

Mrs. Evcrall. They uſed to be brought to our 
Houſe, and they have lain two or three Days to- 
gether on a public Table before they have been 

fetch'd away. 

Mr. Cocoper. How long ago was that ? 

Mrs. Everall. About ſeven Years ago. 

Mr. Cowper. Have any been directed to your 

Houſe of late ? | 

Mrs. Everall. No. | 

Mr. ard. We ſhall now examine ſome Wit- 
neſſes to the Copy-Book, to prove that it is not 
of his Hand-writing; and I don't doubt but 
that will have its Weight. 

L. C. Baron. He own'd it to be his Copy-Book 
of his Lerters to his Correſpondents. 

Mr. Cowper. We lay the Streſs upon this, that 
he faid it was his Copy-Book of his Letters to his 
Correſpondents Abroad, | 

Mr. Ward. But you know Mr. Buckley laid a 


36. 


Streſs upon its being his Hand-Writing. 
Then one Rafier was ſworn. 

Mr. Hungerford. Shew him the Copy-Book, 
look upon it, are you acquainted with the Pri- 
ſoner's Hand-Writing ? 

Rafter. Yes. 

Mr. Hungerford. Is any Part of that Book his 
Hand- Writing ? 

Rafter. No, I take it to be his Son's, George 
Francia's : The Priſoner writes a ſmaller Hand. 


I take no Part of it to be his Hand ſo far as I have 


ne. 
pe Hungerford. I believe it may be of uſe for 
all the Witneſſes to look it over; we have four or 
five to this Point; and if IT am rightly inſtructed, 
there is not one Word in that Book wrote by the 
Priſoner. 

Mr. Juſt. Pratt. If it is not his Writing, whoſe 
do you take it to be? 

Rafter. I don't take it to be his. 

Mr. Juſt. Pratt. Whoſe do you take it to be? 
Are you acquainted with his Son's Hand? 


Rafier. J dont know whether it his Son's or 


nor. 5 

Mr. 7uft. Pratt. Are there any other Perſons 
that write for him ? 

Rafter. He had ſometimes, 

Mr. Att. Gen. Here is a Letter of his own Wri- 
ting; pray let him look on that, and ſee whether 
that is his Hand; do you bclieve that to be his 
Writing ? 

Rafler. No, I don't think it is. 

Mr. Att. Gen. Curtis has prov'd that he own'd 
that Letter, 

Priſoner, What Letter did I own ? 

Then Simon Francia was call'd again. 

Mr. Hungerford, What do you fay to that 
Book ? f 

S. Francia. There is not one Syllable of his 
Writing in this Book; I have known his Hand- 
Writing about twenty Years, 

Then Barell was ſworn. 

Mr. Hungerford, Are you acquainted with the 
Priſoner's Hand- Writing ? Is any of that Book of 
his Writing ? 

Barwell, None of it is his Writing. 

Mr. Hungerford, Do you know what Condi- 
tion of Health he was in about the latter End of 
the Year 1714, and 171; ? 

Barwell. He was ſick. 

Mr. 2 0844 For a Year before he was ta- 
ken, what Condition was he in ? Was he able to 
write Letters ? 

Barwell. He was ſick, 

Mr. Hungerford. Did he uſe to write Letters in 
that Time ? 

Barwell, J don't know. 

1 - Att. Cen. Whoſe Hand do you take it to 

Barwell. How do I know that? 

Mr. Att. Gen. Are you acquainted with his Son's 
Hand ? | 

Barwell, No, not at all. 

Then Simon Francia was call'd again. 

Mr. Att. Gen, You have looked on the Book 3 
whoſe Hand- Writing do you take it to be? 

S. Francia. I don't know. | 

Mr. At. Cen. Do you know his Son's Hand- 
Writing ? 

S. Francia. I never had any Correſſ 
or grout Acquaintance with him. 

r. A. Gen, Did you ever ſee him write? 
S. Francia. 


Francia. I don't remember that I did. 
* J/ard, We will trouble you with but one 
Piece of Evidence more; we will call Dr. Cade, 
who attended him in his Sicknebs. We have 
offered Evidence, that no Part of that Book 1s his 
Writing; we will now offer ſome Proof that he 
was not capable of writing at that Time. 
Then Dr. Cade was ſworn. 

Mr. Ward. Pray Doctor, did you attend the 
Priſoner as his Phyſician at any Time? 

Dr. Cade. My Lord, I was fent for to him on 
the ſecond Day of November, 1714. I attended 
him till the 18th of the ſame Month, and within 
that Time I viſited him nine Times, I found him 
in a t deal of Pain, and he was lame in his 
Hand; ſome Time after my coming he grew 
better. 

—_ Ward. Was he confin'd to his Bed? 
Dr. Cade. Sometimes he kept his Bed, and 
metimes he fat u 
b Mr. Ward. You! ſay he was in Pain, and lame 
in his Hand; which Hand was it? 

Dr. Cade. I don't remember which; nor do I 
know any thing of him, only at that Time. 

Sir 7. Jchl Every one of the Letters were 
wrote after that Time. 

Priſoner. What Condition did you leave me 
in? 

i Dr. Cade. In a very bad Condition. * 

Priſancr. Did you not hear of the Condition I 
was in afterwards ? 

Dr. Cade. I don't remember that I heard any 
thing of you after that. 

r. Ward, We will call a few Witneſſes to 
ve what Circumſtances he was in, and that he 
was well affected to the Government, | 

Mr. Hungerford, By my Inſtructions he ap- 
pears to be a Foreigner, and fo diſintereſted in 
thoſe unfortunate Diviſions that are amongſt us: 
And accordingly there is nothing of I big or Tory 
in his Letters, 

Mr. Att. Gen. Don't you remember when he 
came to Newgate he wrote he liked his Company, 
for he found them all Tories. 

Mr. Hungerford. We will ſhew you that he was 
zealous for the Good of the Kingdom, and was 
againſt all that was difadvantageous to Trade in 
the late Treaty of Peace. That he never went 
into any public Places, except to the Grecian 


Cofice-Houſe, which is a Place ſure not tainted 


with Scdition, 
Then Mr. Everall was call'd again. 

Mr. Ward. How long have you known the 
Priſoner ? 

Everall. Several Years. 

Mr. Ward. Has he been peaceable, and caſy 
in his Converſation, with Reſpect to the Govern- 
ment ? 

Everall, I remember at the proclaiming the 
Peace he ſaid, he thought the Nation was ruin'd, 
lor he thought it a ſcandalous Peace. 

Mr. Att. Gen. That is much; for you make 
him a Frenchman, ſure he might have approved 
it. 

Mr. Hungerford. This is not what I have in 
my Brief, but perhaps he may recommend him- 
ſelt to your Eſteem by it: He doth not to mine. 

My Lord, I will take up your Time only with 
this Remark : The great Foundation of this Evi- 
dence is the Confeſſion made by the Man him- 
ſelf. Without the Key made by him, this had 
been applicable to no Body. I remember Sir 
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To ekyll was pleas'd to ſay, he would not 
22, e Paſſions f the Jury, but rather 7 
to their Judgments, ſo will I, Great Part of this 
Correſpondence relates to Mr. Harvey, and one 
would have thought they had ſomething extraor- 
dinary to have charged on him, conſidering the 
Length of his Reſtraint ; but I need not obſerve to 
the Jury that he is at large, He was under Re- 
ſtraint, nothing could be imputed to him, and he 
is diſcharged, 

L. C. Baron. Francia, have you any Thing 
more to ſay ? 

Priſoner. As for my Nativity I have more 
Witneſſcs. I have more Witneſſes as to my Cha- 
rater. I have more Witneſſes to prove that I was 
a quiet Man, and never diſaffected to the Govern- 
ment. 

Then Mr. 7chn Slater was ſworn. 

Mr. Hungerford. What do you know of the 
Priſoncr's Behaviour? | 

Mr. Slater. I have known him about four or five 
Years. There being a Cominiſſion of Bankrupcy 
againſt him, I was recommended to aſſiſt him in 
that Commiſſion. I did give him the beſt Aſſiſ- 
tance I could, and I ſeveral] Times met him, ſome- 
times at the Grecian Coffee-Houſe, and ſometimes 
at my own Houſe. I took him for a Frenchman, 
he uſed very much to eſpouſe the Intereſt of the 
King of France, which I uſed to chide him for. 
As tor Parties here, I had ſome Diſcourſe with 
him, and he uſed to think we were a ſtrange People 
to fall out among ourſelves. 


Then Thomas Richardſon was ſworn, 

Mr. Hungerford. What do you know of the 
Prifoner and his Behaviour ? 

Richardſon, I have known him five or ſix Years, 
and I believe I have taken five or fix Pounds of 
his Money. When he was ſick he took a Liking 
to me, and would not be quiet unleſs I came of- 
ten to ſee him, and I uſed often to fit with him 
la an Evening and bear him Company, and it 
was a great Surprize to me when I heard he was 


taken up, for he uſed often to drink a Health to 


King George, and hoped he ſhould get up to ſce 
him, and hoped this would be a quiet Nation 
again, He was then ſo weak that he could nor 
{tir Hand or Foot. But he uſed to call me Vul- 
can, and bid me drink King George's Health. 
Mr. Hungerford. How long is it ſince he was fo 
weak that he could not ſtir Hand or Foot ? 
Richardſon. About a Year and five or ſix 


Months. And when he got abroad I then was 


forced to follow him for what he owed me, and 
I have gone after him ſeveral Times to the Grecian 
Coffee-houſe. 

L. C. Baron. Have you any thing more to 
ſay ? 

Priſoner. No. 

Mr. Soll. Gen. My Lord, I muſt beg Leave 
(by Way of Reply to what has been offered, on 
B-half of the Pritoner) to fay, That this is a 
Cauſe of very great Concern to the King, to the 
Royal Family, and to the whole Kingdom in ge- 
neral z and i may with Juſtice affirm, that this 
Day one of theſe two Points muſt be determin'd; 
either that the Priſoner at the Bar is guilty of 
High-Treafon, or that no Man can, as the Law 
now ſtands, be convicted of holding a foreign, 
traiterous Correſpondence, it this Evidence be 
not ſufficient z for here has been the ſtrongeſt 
Evidence given of ſuch a Correſpondence, — 1 

believe 


believe ever was, or perhaps ever can be given, 
according to the Nature of the Thing. 

The Gentlemen of the Jury will conſider the 
Nature of the Treaſon, as it is laid in the Indict- 
ment, it is for compaſſing and imagining the 
Drath of the King; now, that reſts in the Ima- 
gination, and is compleat in the Mind; but there 
muſt be ſome open or public Act that muſt ap- 
pear to you in Proof, to convince you that the 
Priſoner had that Imigination. There are three 
Overt-Acts laid in this Indictment, and we have 
produced Evidence ſufficient for the Proof of 
two of them, though if any one of them be prov'd, 
it is enough. The firſt is, conſpiring, conſenting 
and agreeing to raiſe an Inſurrection and Rebellion 
within this Kingdom, in Favour of the Pretender 3 
and for conſpiring, conſenting, and agrecing to 
ſollicit and procure from France, Arms, Ammu- 
nition, Men and Money, to aid and affiſt in ſuch 
Rebellion; and the laſt is for compoſing and 
writing {cveral treaſonable Letters, declaring his 
Intention and Reſolution to levy that War, and 
to raiſe that Rebellion. 

The Evidence that has been given is of two 
Sorts ; it conſiſts firſt, of Letters wrote by the 
Priſoner himſclf to his Correſpondents in France; 
and ſccondly, of Letters wrote to him by ſuch 
Correſpondents, ſignifying the Receipt of Let- 
ters wrote by the Priſoner to him, touching 
this traiterous Deſign. For Proof of the Let- 
ters wrote by the Priſoner, we have produced 
his Copy-Book of Letters, wherein they are 
entered, proved to be Part his own IIand- 
writing, and the reſt his Son's; and indeed, 
it it a ſurprizing Thing, that that Copy-Book 
ſhould remain, which indeed is fo rare a Way 
to perpetuate the Teſtimony of Treaſon, as I 
belicve the like Evidence is never to be expected 
again; and it is abſurd to expect, when a Trai- 
tor writes in a foreign Country, that he ſhould 
be able to produce the Original Letters, The 
Proof of this Copy-Book to be his is beyond 
doubt; it is prov'd by his own Confeſſion, be- 
fore three Witneſſes, and in very ſtrong Terms, 
This, ſays he, is my Copy-Book of my Letters to my 
Correſpondents abroad. Is it poſſible that ſtronger 
Evidence can be given ? Nay, he goes farther, 
as a Noble Lord informed you; for when he was 
examining the Priſoner, and the Pritoner pre- 
tended that he was only a Conveyer of Letters, 
but did not write himſelf; ſays he, As to cht 1 
bave «rote, I appeal to my ozon Copy-Book of Let- 
ters, They have brought indeed ſome Witneſſes 
to ſay, That they believe that the Copy-Book 1s 
not of his Hand-Writing, though they don't tell 
you whoſe Hand it is. But that is not material, 
nor of any Weight, for Copies of Letters are ſome- 
times enter*d by the Parties themſelves, and ſome- 
times by their Servants, or others whom they ap- 

int, and that is the fame thing; but to anſwer 
that fully, the Priſoner has confeſſed that Part of 
this Copy-book was of his own Hand-writing, and 
the reſt of his Son's. | 

As to the other Letters from D' Aulmay, his 
Freach Correſpondent to him, which are many in 
Number, we have given the beſt Proof the Thing 
is Capable of; we have produc'd the very Origi- 
nal Letters themſelves, directed to him, with the 
Poſt-Mark from France, found all in his Cuſto- 
dy, and confeſſed to be his Letters which he re- 
ceived from France, before three Witneſſcs. This 
thews evidently that there was a traiterous Cor - 
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reſpondence, and is a plain Evidence, that the 
Priſoner ſent thoſe Letters mentioned to be re- 
ceived in D* Aulmay's Letters to him, to which 
theſe were Anſwers, and the Letters exactly rally 
as to Dares, Circumſtances and Subject. If there 
had been but one of thoſe Letters ſent to the Pri- 


ſoner, containing treaſonable Matter, it would 


have been Miſpriſion of Treaſon, if he had not 
diſcovered it; but his going on with the fame 
treaſorable Correſpondence for. Months together, 
and in fo many Letters, in every one of which he 
charges the Priſoner with writing High- Treaſon, 
and he preſerving all thoſe Letters, concealing 
and keeping them cloſe ; this 1s a ſtrong Evidence 


of his Approbation and Aſſent to that Treaſon 


and traiterous Correſpondence. And ſo it is in 
the common Cale, it a Man meet accidentally, 
not knowing of the Deſign, and light into the 
Company ot Traitors, and hear their Diſcourſe 
and ſay nothing, if he don't diſcover it, he is 
guilty of Miſpriſion of Treaſon only, as a bare 
Conccalment; but if he comes a ſecond time into 
their Company, and meet them again and hear 
their Conſultations, or the fame Treaſon is pro- 
poſed and talk'd of, and he conccals it, he is guilty 
of High-Treaſon; becauſe it ſhews a Liking and 
an Approbation of their Deſign, and ſo it was 
reſolved in Sir Everard Digch's Caſe. So here, all 
theſe Letters that came from D' Aulmay, and were 
kept up cloſe by the Priſoner, cantaining treaſon- 
able Matter, ſhew his Approbation of the Trea- 
ſon, and are a ſtrong Evidence, that he ſent thoſe 
Letters to his Correſpondent D' Aulmay, to which 
theſe are Anſwers : It has been ſaid, that admit- 
ting theſe Letters were ſent by D* Aulmay to the 
Pritoner, yet he is not anſwerable for what others 
write: That, ſurcly, is a great Miſtake; for if 
what he writes be Treaſon, it is his Duty to diſ- 
cloſe it; and if he do not, but continue to receive 
ſach Letters, this is a clear Proof of his traiterous 
Correſpondence, and by that he makes the Treaſon 
his own. They object farther, that the Priſoner 
was only a Conveyer of Mr. Harvey's and the Duke 
D' Aumont*s Letters; but that this is otherwiſe, ap- 
pears from the Letters themſclves, for moſt of them 
relate to himſclf, and are meant of himſelf, and of 
a Correſpondence with him ; for it appears from 
his own Confeſſion in his Examination proved by 
three Witneſſes, that this French Correſpondence 
held from a little before the late Queen's Death, 
till a few Days before his Examination; which 
ſhews that the Correſpondence was his own, and 
carry*d on by himſclf. 

In the next place we come to conſider the Ex- 
poſition and Meaning of theſe Letters, whether 
the Subject Matter be Treaſon or not; one of the 
Council for the Prifoner ſaid, there was nothing 
in them but about Dogs and Horſes ; but that is 
a Miſtake, for thoſe were Mr. Harvey's Letters, 
which talked ſometimes of Dogs and Horſes; but 
give me leave to lay, there ſeems even in them to 
be a good deal of Treaſon, intermixt with the 
Diſcourſe of Dogs and Horſes, Let us cxamine 
ſome of his own Letters, and ſee whether the 
Subject Matter be not treaſonable. It is not to 
be expected that Men will in theſe Caſes ſpeak 
out plain; no, the Treaſon is always to be dreſſed 
up in a Cant, and many of theſe Caſes have a 
pearcd in this place. In my Lord Preſton's Cale, 
the Overt-Act charged there, was ſending trea- 
ſonable Letters to France, to give the Prince of 
that Nation an Account of our Strength and Forces 
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here; thoſe Letters run all in a ſort of Cant, and 
it was in that Caſe that the Meaning 
was uncertain, and that no Body knew what to 
make of ſome of the Expreſſions in them; but 
notwithſtanding that, both Judges and Jury took 
ORE oo 
ilty of High-Treaſon, 

_ dhe Cn of the 26th of February, D' Aul- 
may writes to the Priſoner, and deſires to know 
ſome News, becauſe the Intereſt of his Wife and 
Family, which, ſays he, is Iriſh, is concern'd in 
it, his Wife being a Butler, and of Kin to the 
Duke of Ormond. Francia, in Anſwer to that 
Letter writes him word, as for News, that he 
heard there was a Marriage in good forwardneſs 
between the Prince in Lorrain and one of the Arch- 
Dutcheſſcs. Let me know, ſays he, what there 
« js in it, ſince *tis eſſential to the Intereſt of your 
« Wife, that is to ſay, that Ireland as well as 
England was concern'd in the Pretender's Mar- 
« riage ; for every one knows who is meant by 
« the Prince in Lorrain. Now ſee what Anſwer 
DY Aulmay ſends back, he gives his Opinion freely, 
and thinks that this intended Marriage of the Che- 
valier de St. George (which by the way explains 
who the Prince in Lorrain was) with the Arch- 
Dutcheſs, would not be a ſure way to bring his 
Affairs to an happy Iſſue. What was to be done 
then? , ſays he, a Party-War would be much 
more to his Advantage. Is not this eaſily to be un- 
deritood ? Is not this Party-War a Civil-War, an 
Inſurrection, a Rebellion? D' Aulmay then giving 
his Opinion, that a Rebellion was the moſt eligi- 
ble Way; what is the Priſoner's Anſwer? why 
he cloſes with the Advice, but ſays, That Perſons 
of Fifty or Sixty Thouſand Crowns a Year can't with 
Prudence run the Hazard of loſing ſuch Eſtates, un- 
leſs more Encouragement be given them: What is 
this but ſolliciting Aid and Encouragement from 
France, for an Enterprize in which Men of Eſtates 
maſt run the Riſque of loſing them? It is ſaid 
Perſons in the Plural Number, not one ſingle Per- 
fon, tho' the Priſoner's Council endeavour'd to 
put ſuch a Colour upon it; but it is plain in a 
Party- War many muſt be concern'd. 

In his Letter of the 28th of March, after he had 
expreſo'd a great deal of Uneaſineſs and Imparience, 
the Negligence and Delay of this Aſſiſtance from 
France, not uſual in that Nation, after he had 
wrote again and again, and wonder'd the Delays 
were ſo great; at laſt, ſays he, W'e are now to ex- 
Pect every thing from your fide the Water. What 
can be the meaning of this, but that the deſignꝰd 
Rebellion here was to be encourag*d from France. 
And this ſurely is as much as can be expected in 
an Affair of Treaſon, unleſs People were to write 
out plain, which is never to be expected, unleſs 
from Fools and Ideots who cannot commit Trea- 
lon. All D* Aulmay's Letters to the Priſoner tally 
with thoſe of the Priſoner's own, and purſue the 
lame Deſign, tho? under a Cant which runs thro? 
molt of them, as was in the Lord Preſton's Caſe. 
In that Caſe there was the Cant of a Law-Suit, as 
in this; but my Lord Chief Juſtice Holt, and my 
Lord Chief Juſtice Pollexfen ſaid, that would not 
acquit his Lordſhip of Treaſon, if the Jury un- 
derſtood them in that Senſe as every Body elſe 
would. And why Words and Letters are not to 
be underſtood in Court, as every Body underſtands 
them out of Court, is a hard Matter to be ex- 
Plain'd. 


It was indeed inſiſted by the Council for the 
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95 
Priſoner, that there really was a Cauſe recommend- 
ed to the Priſoner's Care, that is true; but 
then the Diſtinction between this private Cauſe, 
and the public Cauſe of the Pretender, appears 
from many of D'. Aulmay's Letters; ſometimes he 
calls it our Cauſe, ſometimes the Cauſe of our 
Common Friend, and in a very remarkable Let- 
ter of D* Aulmay's, dated from Paris, 7 Auguſt 
1715. he ſays, The Priſoner was in the right to in- 
veigh againſt that Indolence be reproached them with 
but be perſuaded, ſays he, *tis only ſo in Appearance. 
Leven hope, that by this time you have convincing 
Proofs of it, and that we make ſuitable Returns to 
the good Diſpoſition on your Side, and that at laſt, 
Gel, bleſſmg the juſt Cauſe of our Friend, will let bim 
gain his Suit, To explain this Letter, the Time 
is very material, for on the 2oth of Fuly before 
his Majeſty inform'd his Parliament, that he had 
undoubted Intelligence of the Pretender's Deſign 
to invade theſe Kingdoms from Abroad. And in 
other Letters he diſtinguiſhes between the private 
Cauſe, and the Cauſe of the Pretender, and calls 
it my Cauſe. And in a Letter of the 14th of Sep- 
tember 1715. We know already, ſays he, what you 
tell us about the Cauſe of our Friend, which will ſoon 
end to his Satisfattion, or all Appearances will de- 
cerve us; and then ſays, as to my own Cauſe, T 
can't help telling you, that my Fate is very unhappy 
to have to do with ſo diſhoneſt a Man; if Treaſon 
be not meant by thoſe Letters, what is; Let the 
Prifoner tell us the Meaning of them. Neither 
he, nor his Council, have offer'd at any other 
Interpretation, nor have offer*d to explain but 
one ſingle Letter in the whole Packet; and that 
has been obſerv'd was a poor Interpretation, and 
contrary to the very Grammar and Senſe of the 
Letter. But what puts this Matter beyond doubt, 
if there could be any, about the Meaning of theſe 
Letters, is, that he himſelf tell you in his Exami- 
nation, in expreſs and poſitive Terms, that the 
Subject Matter of the Letters that were to be com- 
municated to Mr. Harvey, which are the Letters 
now produc'd in Evidence, was the Intention of 
the Pretender 10 invade his Majeſty's Dominions z + 
and when he himſelf has allow'd this, who is to 
gainſay it? Can you have a better Witneſs than 
himſelf, to the Subject of his own Letters, and to 
explain his own Meaning ? 

There have been ſome Reflections offer*d which 
by no means ought to have been, and I think were 
very improper on this Occaſion ; and it is our 
Duty to take notice of them when they are offer*d. 
It was faid, by way of Reflection, that firſt of 
all, the Priſoner's Books and Papers were ſeized, 
ard then they were turn'd upon him, and made 
uſe of againſt him, as if this was illegal, unuſual, 
and new; when every Body knows in thoſe Caſes, 
there can be no other Evidence; and is the ſame 
that has been done in all Ages paſt, and muſt be 
done in all Ages to come. I am ſure they have 
no reaſon to charge the Government with Incle- 
mency 3 there has been ſhewn, even in this very 
Caſe, as much Clemency and Tenderneſs as was 
poſſible. When the Noble Lord, my Lord 
Townſhend, had the firſt Information of treaſonable 
Practices againſt the Priſoner, he had been juſti- 
fied, if he had immediately ſent his Warrant and 
ſent him to Newgate for High- Treaſon; but in- 
ſtead of that, he was cautious, and was willing to 
be further inform'd before he committed him; 
and therefore he ſends to the Poſt- Office and or- 
ders his Letters to be ſtop'd, in which he found 
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the treaſonable Correſpondence confirm'd 3 and 


then he was taken into the Cuſtody of a Meſſen 


_— — 0 — — 
thereu ve him a nities he cou 
deſire, of — himſelf at his Majeſty's Feet ; 
but he groſly prevaricated with his Lordſhip, 
as appears by that Letter wrote to his Wife; 
wherein he takes notice, that in Newgate they were 
all Tories, and the Majority for the Government, 
i. e. ſent thither upon that Account: You know, 
« ſays be, why I am here, which can't be a Diſho- 
« nour to me, be then at eaſe; I have not faid 
« any thing againſt Mr. Harvey, nor nothing can 
« be done to him; he can only be ſuſpected to 
be the Pretender's Friend. f 8 
And now give me leave to take notice, that in 


this Letter he gives a further Explanation of this 


Buſineſs; for he ſays, According to their Informa- 
tion, i. e. the Tories, though every thing ſhould fail, 
my Lord Townſhend could do nothing, for Affairs 
will be at an end in leſs than a Fortnight, Now 
the time is very material, every one knows that 
the Rebellion was juſt then breaking out; it be- 
gan in Scotland in September, and in England in 
Ofober following. They have call'd fome Wit- 
neſſes to the Priſoner's Reputation, but they have 
not proved any thing material on that Head, nor 
given a tolcrable Account of him. But if they 
had, it would in this Caſe be of little or no weight; 
when a thing is doubtful, Reputation may iway 
a little, but in Caſes where the Evidence is ſo full 
and plain as in this Caſe, it can have no Significa- 
tion or Weight. It was oblerv*d by us, that when 
the treaſonable Correſpondence began to be more 
plain and full, then the Priſoner deſiſted from en- 
tering his Letters in his Copy- book; in Anſwer 
to which, it was urg'd by the Priſoner's Council, 
that it was improbable it ſhould be ſo, for that 
the Correſpondence was entirely interrupted for 
ſeveral Months together, becauſe as they inſiſted 
in one of D' Aulmay*s Letters, dated 17th Septem- 
ber, he complains he had not heard from the Pri- 
ſoner in three Months; but that is grounded on 
a Miſtake, for the Perſon that uſes that Expreſ- 
ſion, is not D' Aulmay, but another Perſon, and 
it is wrote in French in a Poſtſcript under D* Aul- 
mays Letter; for in the Beginning of the Letter 
it ſelt, D Aulmay expreſly lays, he had received 
the Priſoner's Letter of the Ninth Inſtant, which 
ſhews the Correſpondence continued, but was too 
grols to enter ſuch Letters in his Copy-book, or 
to write under the fame Name; for now, he lays, 
when he has any thing material, he would write 
in a ſtrange Hand, and would ſign it by the Name 
of Jacques Chre/ien, and that Mr. Harvey might 
write undcr the ſame Name too; but none of 
theſe Letters appcar. 

Thus I hope I have anſwer'd every thing that 
has been materially objected by the Priſoner's 
Council, and if you, Gentlemen of the Jury, do 
believe that the Priſoner at the Bar wrote theſe 
Letters, the Copics whereof have been produced 
to you, and that thoſe Letters produced trom his 
Correſpondent D' Aulmay, were recceiv*d by the Pri- 
foner, and that he wrote the Letters therein men- 
tioned, and that he has therein carried on a trai- 
terous Correſpondence, you will acquit yourſelves 
to your King and Country, and find him Guilty 
of the High-Treaſon charg'd upon him. 

Mr. Cowper, My Lord, it may be proper on 
this Occaſion, Mr. Sollicitor having repeated the 
particular Parts of the Evidence, to take notice 
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of ſome Things, thac have a in general in 
the Courſe of this Trial: We think it of Impor- 
2 to * > pars that this traiterous Correſ- 
pondence a in a proper Light, that 
the deluded . — Fai. to ſeek, 
who were the Perſons that incited, and fomented 
the late unnatural Rebellion. 

The Gentlemen of the Jury will obſerve, that 
our Evidence begins with a ſecret Information 
which was given to a Noble Lord who was then 
Secretary of State, of a traiterous Correſpondence 
carried on by the Priſor er, and his Accomplices : 
Thar Information was not immediately or haſtily 
relied upon, but Orders were given that all Let- 
ters, directed to Francia the Priſoner, ſhould be 
intercepted at the Poſt-Office z accordingly you 
have heard, that ſeveral Foreign Letters from 
France, directed to the Priſoner, were ſtopp'd, 
and ſent to the Secretary's Office; thoſe Letters 
fully diſcloſing the Treaſon, it was thought Time 


to iſſuc a Warrant, and ſend a Meſſenger to ſeize 


the Priſoner and his Papers; and it is to us won- 
derful, that one of the Council for the Priſoner 
ſhould undertake to cenſure that Proceeding, the 
Neglect of which muſt have been cenſured, if it 
had not been done: After an Information re- 
ceiv*d, of ſo vile and dangerous a Conſpiracy, 
confirmed and made evident by Letters inter- 
cepted, was it poſſible for one, entruſted in ſo 
high a Station, under his Majeſty, to do leſs 
than to cauſe the Perſon and Papers of the Pri- 
ſoner to be ſccured? 


You have heard, Gentlemen of the Jury, that | 


from the Time of ſeizing the Letters, and Copy- 
Book of Letters, in the Lodging and actual 
Cuſtody of the Priſoner, there 1s a regular and 
certain Proof, as to the Identity of the Book, 
and Papers produced at this Time, and given in 
Evidence; they were carried by the Meſſengers 
juſt as they were taken, to Mr, Malpole, who 
deliver'd them to Mr. Buckley, and the Witneſſes 
all ſpeak likewiſe, to the Book and Papers them- 
ſelves, ſo that there remains no Manner of Diſ- 
pute concerning them, 

Amongſt theſe Papers, Gentlemen, you will 
obſerve, there is one Letter that relates to Mr. 
Harvey, which is now produced becaulc it is Evi- 
dence againſt the Priſoner Francia: He, it ſeems, 
was to manage Mr. Harvey's Correſpondence, 
and did fo for a conſiderable Time, but at laſt 
Curioſity prevail'd; and it is very remarkable, 
by what Accident that Original treaſonable Let- 
ter happens to appear now in this Place : It ſeems 
the Priſoner, in Breach of the Truſt and Confi- 
dence which was repoſed in him, and to gratify 
his Curioſity, opened the Letter, and finding 
he could not ſeal it up, and put it together again 
in that manner, but that it might be ſuſpected 
he had opened it; for that Reaſon he himſelf kept 
the very Original Letter under Mr. Harvey's 
own Hand. When that Letter comes to be read, 
it appears to be myſterious, as to the Figures 
and Numbers made uſe of, inſtead of the Names 
of Perſons, but the Priſoner's Examination ex- 
plains it, which ſhews he was Maſter of the Key, 
and of the Secret. 

This Diſcovery was attended with Circum- 
ſtances that will have their Weight, in a Cauſe of 
this Nature, when this Letter found upon the Pri- 
loner, is produced to the Perſon that wrote it, 
before a Committee of the Lords of the Council, 
you have heard that he was in the utmoſt Diſ- 
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order, as indeed well he might, that he expreſs'd 
himſelf ready to diſcloſe all that he knew 3 for 
what Perſon being in his Condition, and ſeeing one 
of his own Letters, which he believed ſafe in the 
Hands of his Correſpondents Abroad, would not 
have believed the Government Maſters of the relt ; 
I dare fay Froncia's impertinent Curioſity was then 
unthought of and unſuſpected. I am ſorry, Gentle- 
men, to mention a particular Accident, which, 
however, ſerves to ſhew that the Correſpondence 
was of a dangerous Nature, otherwiſe what Ac- 
count can be given, that that Gentleman ſhould, 
in about twelve Hours after, make a deſperate At- 
empt upon himſelf ? | 

Mr. Efe My Lord, I apprehend that 
nothing of this Matter ought to be mentioned 
here; whatever Mr. Harvey was liable to, he is 
ow at Liberty. 

5 Mr. 5 I fay, my Lord, it had that Con- 
ſequence, and if it had not been a Diſcovery of 
the utmoſt Importance, if it had not been thought 
very dangerous in its Conſequence to himſelf, that 
Attempt upon himſelf had never been made : But 
ſo it was, and it is ſo far material, as it was occa- 
ſioned by Part of that Correſpondence which the 
Priſoner was employ'd to tranſmit to the Conſpi- 
rators in France. / 

You have heard, Gentlemen, that Francia, 
when he was firſt examined, capitulated for him- 
ſelf ; that he promiſed to make a full Confeſſion, 
and accordingly gave in a firſt, and ſecond Infor- 
mation, which have been read to you; and Idare 
ſay, when he ſigned thoſe Examinations, he really 
intended to ſave himſelf by a Diſcovery of his 
Treaſon; but when he had taken Counſel with his 
Party and Fellow-Prifſoners in Newgate, you find 
by his Letter to his Wife, he changed his Mind, 
and the Expreſſion is to this Effect, He hopes be had 
ſaid nothing that could hurt either himſelf or Mr. 
Harvey, and that he laugh'd at any thing the Go- 
vernment could do to himſelf, 

Your Lordſhip has heard how artificially and 
maliciouſly it has been inſinuated, that the Noble 
Lord, the Secretary of State, gave ſome Hopes 
of Interceſſion to be made in Favour of the Pri- 
ſoner; I firmly believe, no Man living that 
knows that Lord, but thinks he would have been 
better than his Word, if the Priſoner had honeſtly 
deſerv'd it. Whatever was ſaid upon that Oc- 
caſion, proceeded from the Priſoner's Aſſurances, 
that he would make a full Confeſſion, that was 
the Ground and Condition upon which the Pri- 
ſoner was told he ſhould be recommended to Mer- 
cy. But let the World judge, whether that Noble 
Lord could juſtify it to the King, his Country, or 
to himſelf, to interpoſe in his Favour, when he 
came to diſcover by a Letter under the Priſoner's 
own Hand, that he was reſolved to conceal all 
that he knew : Surely, the Condition being broke 
by the Criminal himſelf, it became the Duty of 
the Noble Lord not to intercede for an obſtinate 
Offender z one, that was determined to abide e- 
very Extremity, rather than do his Duty, by diſ- 
cloling thoſe Treaſons that were latent in his 
Breaſt ; ſo that we owe the Diſcovery which is 
made by the Examinations to the ſame Providence 
that has brought to Light the reſt of the Evidence 
ina ſtrange and wonderful Manner. 

After ſo much Time has been ſpent, it would 
be redious to obſerve the particular Paſſages of 
the Letters which have been given in Evidence, 


only this I would obſcrye, that when the Rebel- 
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lion was not ſo near at hand, there ſeems to be 
ſome little Caution uſed in penning the Letters 
which have been read out of the Copy- book; but 
as the Time grew near, the; Correſpondence alſo 
grew more warm and open, as may be perceived 
by the Letters from Abroad; which is the Reaſon, 
Gentlemen, you find him diſcontinue entering his 
own Letters in his Copy-book. It has been ſaid 
by his Council, Can it be imagined that a Man 
would copy and enter Letters of a criminal Na- 
ture? but Gentlemen, the Queſtion is, Whether 
he has done it? And you hear it proved by three 
Witneſſes, that he owned it to be his own Copy- 
book of Letters to his Correſpondents Abroad; 
ſo that there can remain no doubt, but that every 
Letter in that Book is a Copy of the Original 
wrote by the Priſoner : Whoever will obſerve the 
Time when he diſcontinues entering his Letters as 
formerly, which was juſt as the Rebellion was 
breaking out, will think it a ſtrong Evidence, if 
Evidence were wanting, that the Letters enter'd, 
contained a criminal and traiterous Correſpon- 
dence. 

Had the Correſpondence been innocent, the 
ſame Method would have been. continued; for 
the Rebellion had nothing to do with the ſham 
Law-Suit. But as the Rebellion grew nigh, it 
became neceſſary to be more expreſs and plain, as 
appears by all the Letters to Francia from abroad; 
which is the true Reaſon he diſcontinued entering 
his own Letters. Can any Body than can hear 
or read, doubt, but that the Priſoner continued 
to write to his Friend Payer ? I think there is not 
one Letter directed to the Priſoner that don't in 
the firſt Line of it acknowledge the Receipt of 
the Priſoner's, Yours of ſuch and ſuch a Date J 
bave received; and ſome of them acknowledge 
the Receipt of two Letters from the Priſoner at 
the ſame Time, which ſhews his Diligence, and 
proves, that he writ oftener to his Correſpondent 
than his Correſpondent to him. You ſee, Gen- 
tlemen, the Letters from D' Aulmay, alias Payen, 
tothe Priſoner, make it manifeſt he went on to the 
laſt in the fame traiterous Correſponderce; but 
it can*t be expected his Original Letters ſhould 
be produc'd. D* Aulmay*s Letters plainly inti- 
mate the Tenour of the Priſoner's : I will trouble 
you but with an Inſtance or two amongſt many 
that might be obſerved. 

Of this kind are all thoſe Letters which dif 
ſuaded the Priſoner from being impatient ; that 
give him Aſſurance they are not dilatory ; that 
promiſe him every thing will anſwer his Expecta- 
tion. All theſe, and many other Expreſſions of 
the like kind, manifeſting that he was ſolliciting 
Aid from France, and that he did what in him lay 
to incite, promote, and encourage an Invaſion 
from Abroad, and the Rebellion at Home. 

This Gentlemen, is the Nature of the Evi- 
dence that has been laid before you: The Diſco- 
very was accidental, the tracing of it is ſtrange 
and wonderful. Deep and ſecret are the Councils 
of Traytors; and yet we ſee, let them be never 
ſo cautious, whatever Method they may take to 


diſguiſe their Treaſon, whatever ſubtile Inven- 


tions may be uſed to carry on their Conſpiracy, 
yet the fame Providence that has placed his facred 
Majeſty upon the Throne of his Anceſtors, will 
continue to guard and protect him, and to baffle 
the Devices of his Enemies. Upon the whole 
Matter, we think we have fully prov'd the Trea- 
ton and the Overt-Act laid in the — 
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We think it may reaſonably be concluded from 
the Evidence, that the Priſoner has conſpired, 
conſulted, and agreed to raiſe and levy War within 
this Kingdom, to depoſe and murder the King; 
that he has written to and received from his Cor- 
reſpondents Abroad many Letters to procure fo- 
reign Aſſiſtance for that Purpoſe z and the Court 
will inform you, Gentlemen, that this is Treaſon 
in the Priſoner at the Bar. 

L. C. Baron. Gentlemen of the Jury, Francis 
Francia ſtands indicted of High-Treaſon, for 
compaſſing and imagining the King's Death; 
contriving to depoſe him from the Throne, and 
to advance the Pretender to the Crown. And 
there are laid in the Indictment ſeveral Overt- 


Acts; one is, that he conſulted and agreed to 


raiſe an Inſurrection and Rebellion againſt the 
King : And that for that Purpoſe he wrote Let- 
ters ro divers Foreigners, to ſollicit and procure 
Arms, Men and Money, and to cauſe an Inva- 
ſion; and cauſed thoſe Letters to be ſent to di- 
vers Foreigners in France. 

This is the Subſtance of the Indictment, and 
to prove this, it has been ſhewn you how he was 
taken and ſeized. And Mr, Smith tells you, it 
was upon the Nineteenth Day of September, 1715. 
that he had a Warrant to ſeize him; That he 
went with another Meſſenger, ſince deceaſed, 
whoſe Name was Wilcox, and found him and a 
Woman in Bed. The Priſoner in a little Time 
got up. He tells you there was a Cloſet in the 
Room, the Door whereof he cauſed to be open'd, 
and in it, upon a Shelf, found a Parcel of Let- 
ters lying open in Folio, wrote in French, and a 
Book, that has been produced, lying upon the 

ſk. He put up the Letters and the Book to- 
gether ; when he had fo done, ſays the Priſoner, 
What do you take that Book for ? That is my Copy- 
Book of my Letters to my Correſpondents, and there 
is nothing material in that. The Meſſenger took 
notice of a fort of Writing at the End of it, that 
he knew it by again, and the Priſoner ſaid, That 
was his Son's Mriting. It has been deduced to you, 
that the Book and the Letters that have been pro- 
duced to you, are the lame Book and Letters that 
were ſeized in the Priſoner's Houſe, and carried to 
my Lord Townſhend's Office. 

Mr. H/alpole tells you on what Day the War- 
rant was granted, and that the next Day the Book 
and Papers were delivered to him by the Meſſen- 
ger; that he looked over them with Mr. Buckley, 
and then he carried them to my Lord Townſhend , 
and that the Priſoner owned the Letters upon his 
Examination before my Lord, and faid, This is 
my Book of my Letters to my Correſpondents ;, ſome of 
them were enter d by me, and the reſt of them by my 
Son. This is prov'd to be the fame Book; and 
upon Peruſal of the Letters, Mr. I alpole proves 
them to be the ſame that were brought to him by 
the Meſſenger. 

Mr. Buckley ſays, that when theſe Letters were 
brought to the Office, he read ſeveral of them; 
and that when Mr. Walpole went to Holland, they 
were left with him, and he copicd ſeveral Paſſages 
out of them. Mr. Buckley was preſent at the Pri- 
ſoner's Examination, but can't ſay any thing as 
to the Book's being ſhewn to him, becauſe he was 
buſy in taking the Examination; but ſays, that 
Francia, upon his Examination, would not be 
{worn upon a New Teftament ; but took a Book 
out of his Pocket, and was ſworn upon that, that 
his Examinatton was true. He ſubſcribed his 


Name to it, and it was read over to him, It was 
objected, that he was refuſed the Liberty of reading 
it: But there was no ſuch Thing; he might have 
read it, and it was read to him, and he was never 
refuſed to read it. 

My Lord Townſhend informs you, that he 
having received an Information, that a Corre- 
ſpondence was carried on between the Duke 
D' Aumont, the late Duke of Ormond, and Mr. 
Harvey, and that Letters paſt between them by 
means of the Priſoner, there were Orders ſent to 
the Poſt-Office, to ſtop all Letters directed to 
Francia; that the Priſoner being examined be- 


fore my Lord, own'd all theſe Letters. And fays 


he, As to my own Letters, I appeal to my Book 
which will ſhew them, thele are ſo many Evi- 
dences that he owned this Book to be the Book 
of his Letters. What others write to me, ſays he, 
can't affect me; but as for my own Letters I appeal 
to my Book, My Lord ſays, there ſeemed to be 
a Diſpoſition in him to tell all he knew, and he 
offered to explain the Letters there produced; 
that at the next Time Mr. Harvey's Letter was 
produced, and he explained the Figures in that 
Letter; and my Lord Townhend then took him 
to be ſinccre, but he found afterwards, that he 
had not diſcovered all he knew. Theſe Letters 
were laid upon the Table during the Time of the 
Examigpation, and were taken back again. The 
Priioner aſked ſeveral Queſtions about Money be- 
ing given him, and more offered to him, by my 
Lord Townſhend, My Lord gave an Account of 
that, and ſays, that the Priſoner pretended to be 
in a miſerable Condition, his Wite ſtarving, and 
he begg*d hard for ſomething, pretending to be 
miſcrably poor; and as he was going away, as 
meer Alms, my Lord gave him three, or four, or 
hve Guineas, not as any Encouragement to him 
to ſwear any Thing, but as meer Alms, becauſe 
he begged fo hard, and pretended to be in ſo mi- 
ſerable a Condition. Then he deſired to know, 
whether it was not promis'd him, that his Exami- 
nation ſhould not be produced againſt him. He 
was told, that if he was candid there ſhould be 
no Advantage taken againſt him, and that my 
Lord would intercede on his Behalf; and if he 
had been ſo, no doubt, my Lord would have 
done what he could to incline the King to be fa- 
vourable to him ; but after this my Lord found 
he knew a great deal more than he would diſ- 
cover, His Wife came indeed to my Lord, and 
pretended ſhe could prevail upon him to diſcover, 
if ſhe might be admitted to him; but after this, 
when he was in Newgate, a Letter was found di- 
rected to his Wife, in which he ſaid, he met with 
good Company in Newgate, and hoped he had 
laid nothing againſt Mr. Harvey which would 
prejudice him; and upon this, my Lord Town- 
ſhend did not think him fo ſincere as he pretended 
to be at firit. Mr. Buckley proves that Letter to 
be of his Hand-Writing. In it he deſires his 
Wife to make herſelf eaſy, They were ail Tories 
that were there ; be bad good Company, and the 
Buſineſs will be at an End in a Forinight, What 
Buſineſs could he mean ? Nothing but that about 
which the Correſpondence was, and God will affiſt 
us; I know nothing againſt Mr. Harvey, he is 
only ſuſpefted to be for the Affair, he was well known 
to be ſo before, and if all were here that are ſo, he 
believed three Parts of the Nation would be there. 
So that he had a good Opinion of the Cauſe, and 
that it would be over in a Fortnight. 


This 
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This Examination wasalſo prove d by Mr. Stan- 


. 
in the utmoſt Confuſion, chang'd 
22 i and to have 
Countenance, deſired to withdraw, 
ſpeak to a certain Lord: My Lord 
and Mr. Staubope, both thought him 
in a good Diſpoſition to diſcover, but that very 
Night he ſtabb'd himſelf. As to the Examina- 
tion, he pretended he was not ſuffer'd to read it; 
but Mr. Stanhope ſays, that every thing of Conſi- 
deration was repeated more than once or twice; 
and after the firſt Night's Examination, he re- 
preſented himſclf to be in a miſerable Condition, 
and thereupon my Lord Townſhend did give him 
ſome Money, what it was he knows not; and 
this was after he had ſign'd his Examination, and 
ſhew'd no Reluctancy to it; and fays, that he 
would not have been denied to have read it, if he 
had defired it. This Examination being thus 
proved, it appears to have been taken as fairly 
and carefully in all reſpects, and with as much 
Kindneſs to the Priſoner as could be : Things 
were gone over and over again. It has been read, 
and there are ſome things in that explain this 
Correſpondence, and tell you how it was begun 
and carried on. f 

It was begun by means of a Law- Suit that was 
recommended to him to manage here, and that 
brought on the Correſpondence between him and 
the Abbot Butler: This begun a little before the 
Queen's Death, and it continu'd till within a few 
Days of the Priſoner's Examination. During that 
Correſpondence he received ſcveral Letters from 
the Abbot, directed to Mr. Harvey, and ſeveral 
were conveyed to the Abbot from Mr. Harvey, 
which were ſometimes brought by Mr. Harvey 
himſelf, and ſometimes ſent by other Hands. 
The Priſoner alſo explains the initial Letters and 
Numbers in Mr. Harvey's Letter, and then tells 
you, that he believes the Subject Matter of the 
Letters wrote to Mr. Harvey, by Payen alids 
D' Aulmey, was the Deſign of the Pretender to in- 
vade theſe Kingdoms; this he could not know un- 
leſs he had been privy to the Deſign. If a Man 
is privy to a trealonable Deſign, and contributes 
to carrying it on, it is not then barely a Miſpriſi- 
on: It he comes to the Knowledge of Treaſon, 
without being otherwiſe concern'd in it, and does 
not diſcover it to a Magiſtrate, this is Miſpriſion 
of Treaſon; but if he aſſents to the Treaſon, or 
acts in carrying it on, it is High-Treaſfon, 

In the next Examination it is, that he ſhews 
what the Marks in Mr. Harvey's Letter ſignify : 
That 22 is the Duke D'. Aumont, 6 the French 
King, 17 is the Word Tory, and believes that 
by $ is to be underſtood the Pretender, and by 
9 is to be underſtood his Majeſty. There are ſome 
Marks that he don't know, but his knowing thus 
far the Signification of theſe Marks, ſhews that he 
was privy to the Deſign. 

Mr. Harvey's Letter is annex'd to this Exami- 
nation, and that has been read to you; there are 
lome Things remarkable in that Letter, though a 
great part of it ſeems to be about ſome Money 
that he wanted to be paid him; yet at the end he 
fays, Preſs 22 to think of his Friends ; it will be 
well for 6 ; all Things look well for 8, and in my 
beart, I think better than ever; 9, ſays he, Every 
Day loſes himſelf, and for the 24000 that makes for 
d and 6, that is, for the Pretender and the French 
* OS that opening the Cover the Let- 
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for High- Treaſon. 


If this Man 


ter ſtuck to the Seal, and that was the reaſon that 
he kept it by him, and did not ſend it forward. 
not been for carrying on the De- 
ſign, it had been his Duty to have carried this 
Letter to the Secretary of State, he ought to have 
diſcover'd it to a Magiſtrate ; but inſtead of that, 
he owns, that he has ſince written other Letters 
that have been read to you. 

At the beginning of the Correſpondence D' Aul- 
may deſires to have ſome News, and Francia tells 
him, there was a Diſcourſe of a Marriage in For- 
wardneſs between the Prince at Lorrain and the 
Arch-Dutcheſs. © Let me know, ſays be, what 
* 181n it, for it is for the Intereſt of your Wife, 
* for he had married a Wife whoſe Name was 
Butler. D' Aulmay writes word again, As for 
* the Marriage of the C——-7 $7. G——e ; but 
it is in Anſwer to the former Letter, and it is 
known that he was called by the Name of the 
Chevalier S. George; fo that it muſt be the fame 
Perſon. He fays, there had been ſome talk of 
that Marriage, but no mention had been made of 
it lately, I am of Opinion, ſays he, that it will nat 
be a ſure way to bring his Affairs to a happy Tjue ; 


a Party-War would be of more Advantage : Francia 


writes again to D' Aulmay, and complains, that 


ſome Letters had not been anſwer*d, Ibo“ entirely for 


the Affair. And what that Affair is, muſt be left 
to you to judge. Beſides, ſays he, I muſt tell you, 
that Perſons of Fifty or Sixty Thouſand Crowns 
a Year uon't run the Hazard of lofing ſuch Eftates 
unleſs more Encouragement is given them ; you will 
be underſtood if you mention it to that Lord. And 
I muſt add, that the Misfortune of a certain Perſon 
is more owing to your Delays on the other Side the 
Water, than to the Party that is againſt bim. They 
would have you think, that by Perſons of Fifty 
or Sixty Thouſands Crowns a Year, was meant a 
Perſon in France, that had ſuffered by being con- 
cerned in the Revenues ; but it is plain, it is 
meant of Perſons here, that would not Hazard 
their Eſtates : And he adds, You will be under- 


ſtood if you mention this to Duke D* Aumont. 


There are other Letters from the Priſoner; in 


one he tells D' Aulmay, He would adviſe them to 


ſatisfy Mr. Harvey, I am perſuaded to deal with 
him as has been done is no good Policy; and if ever 
1 have the Honour to talk face to face with you, I 
will ſhew you clearly, how unhappily, through Negli- 


gences, very important Affairs have miſcarried ; this 


muſt be the Affair of the Pretender, and not of 
the Law-Suit: The Affair that concerned Mr. 
Harvey, tor Mr. Harvey had nothing to do with 
the Law-Suit, but by his Letter ſhews himſelf to 
be concerned for what makes for 8 and 6, that 
is for the Pretender and French King. 
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There is another Letter from Francia, where- 


in he writes, What you tell me at the End of your 
Letter, of your having ſpoken in the manner I def d 


You, is ſufficient, and conſequently we are now to ex- 
pett every Thing from your Side of the Water, that 


1s to ſay, Explications, &c. I mult leave it to you 
to conſider what he meant by that. | 
In another Letter he fays, I am order'd to tell 


you, on the part of Mr. Harvey, that you will do 


him a Pleaſure in deſiring the Duke D' Aumont, in 
his Name, to ſend hither ſome Perſons to fetch the 
Horſes and Dogs he has had ſo long, or elſe to ſend 
Orders to ſome Body to take them : Affairs are here 
in ſuch a Situation, that great Precautions muſt be 
uſed to avoid giving Umbrage to thoſe who are in 
Power. When I have any thing particular to 
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write 10 you, I will do it by @ frange Hand, and 
will n Jacques Chrétien. Take Notice of this, 
and provided you let me know you received this Let- 
ter, without its having been opened, I ſhall be eaſy. 
There then began to be more Difficulty, and 
therefore the Correſpondence muſt be carried on 
in that Name, and in a ſtrange Hand. 

In another Letter he writes, Mr. Harvey gives 
his Service 10 you, and bid me tell you, when any 


thing new offers, if he cannot write himſelf, he will 


get J. C. ts write for him, That muſt be Zacques 
Chrelien. 

Then there are other Letters from D' Aulmay 
to Francia, which were found in the Priſoner's 
Cuſtody ; and ſeveral of them import his having 
received Letters from Francia, In one of them 
D' Aulmay ſays, You are in the right to inveigh 
againſt the Indolence you reproach us <vith; but be 
perſuaded, lis only ſo in Appearance, I cven hope, 
that by this Time, you have convincing Procfs of it, 
end that ſuitable Returns are made to the good Diſpo- 
fitions of your fide. This grew near the Time of 


the Rebellion. This Letter was dated the 7th of 


Avguſt, and the Rebellion broke out in October. 
He gocs on, Aud that at loſt, God Bleſſmg the juſt 
Cauje of our Friend, will let him gain bis Sui; at 
leajt, Aſſiſtance and porwerful Sollicilations ſhall not 
be wanting. 

There are other Letters which ſhew he knew 
the Deſign, and was privy to it; Our Friend's 
Cauſe wil! ſoon be ready, God cvilling, to be tried. 
That could not be the Law-Suit depending on 
this ſide the Water; for that Letter was wrote 
from Trance; and he ſays, A Preparations are 
melting for it. The Friend who is related to my Il fe, 
that is, the Duke of Ommond, has read your two 

eters, and is mightily leas'd with them, Which 
implics, that he had wrote Letters, tho* they are 
not entercd in the Copy-Book. 

Then he writes upon the 2.4th of Avgy/t, under 
the Name of Payen; I am wery much oftonif*d I 
aid not bear from vou by the Poſt which arric*d 
Tifterdoy. Our Fricnd was at my Houſe expecting 
it. We both of us deſire you not to let one Poſt go 
without writing to us, and letting us know all that 
poſſes relating to the Cauſe of our common Friend. 
That can't be the Cauſe of Buller's or D'Aulmay's 
Friend that was depending here. There are ſe- 
veral other Letters which have been read to you, 
which mention both thoſe Cauſcs, and ſhew that 
he made a Diſtinction between them. 

On rhe 14th of September, ſays D' Aulmay, The 
Contents of your last without a Date were very agree- 
able to me, as well as to all our Friends, <cho giv 
you Thais for it, and have order*d me to tell you ſo, 
and to deſire you to continue, We know already Part 
of what you tell us about the Cauſe of our Friend, 
which will ſoon end (pleaſe God) to bis Satisfattion, 
er all Appearances would deceive us. As to my own 
Cauſe, I cat help telling you, that my Fate is very 
unhappy to hade to do with ſo diſhoneſt a Man. 

I think this is the Subſtance of molt of the Let- 
ters that have been read to you, which relate to 
his Correſpondence, in endeavouring to procure 
the Pretender to make an Invaſion here. 

Upon theſe Letters it has been obſerv'd, that 
the Cauſe of the Pretender is one, and the Cauſe 
of the Law-Suit is another; but in all theſe Let- 
ters there is plain Mention made of the Preten- 
der; adviſing how to bring it on, and giving 
Intellige ice about it. And theſe Letters being in 
the Prilon.r's Cultody, and written to him, and 


having fuch Treaſon in them as is mentioned; and 
he keeping theſe Letters by him, is a great Evi- 
dence that he aſſented to the Tranſaction, and to 
the endeavouring to bring the Pretender over, 
and to contrive, as well as he could, to carry on 
the Affair. If he had receiv'd but one Letter, 
and did not deſign to promote the Cauſe, he 
ſhould have carricd it to the Secretary of State, 
and then he had done his Duty. But to receive ſo 
many Letters, and to keep them lo long, is an 
Evidence that he aſſented to the Matter, and that 
he did write ſuch Letters as are mentioned to be 
received from him. 

On the Behalf of the Defendant, there was an 
Objection made by his Counſel, that the Detens 
dant is an Alien born; and that is an Objcction 
to the Indictment. He is indicted as a natural 
born Subject, and they have examined feveral 
Witneſſes to prove him an Alien. The Proof is 
ſtrong, and you will find him an Alien, and fo that 
matter mult be left ſpecially for the Judgment of 
the Court, and you muſt find the other Fact: 
And it you bclicve that he did promote the Inva- 
ſion, or conceal and aſſent to that Defign, that 
is, a conſpiring the Neath of the King, then he 
will be guilty of the Treaſon charg'd in the In- 
dictment. 

It has been objected, that in one of the Letters, 
the Perſon who wrote thoſe Letters complains, 
that he had not heard of the Priſoner in three 
Months; but that is a Miſtake, for that was in a 
Poſtſcript wrote by another Perſon, and in a dit- 
ferent Hand; for the very fame Letter ſhews, 
that there were Letters received from him within 
that Time. | 

They ſay, there is no direct Proof that he in- 
tended the Life of the King; but if he kept a 
Correſpondence, and promoted the intended In- 
vaſion, that is in Law conſpiring the Death of the 
King. 

They have produced ſome People who have 
given an extraordinary fort of Evidence, of what 
Mr. Buckl:y and my Lord Tixonſbend ſhould tay 
about this Matter, as if they promiſed him great 
Things, if he would ſwear againſt Mr. Harvey. 
Simon Francia ſaid, that Mr. Buckley told him, 
if his Brother would ſwear againſt Mr, Llar- 
vey, he ſhould have a good Reward; and that 
my Lord Toteuſbend faid, he had given him Five 
Guineas, and he ſhould have more. 

Lucy White ſaid, that ſhe was in Newgate, and 

Francia deſir'd her to conceal her ſelf when 
Mr. Buckley came : That Mr. Buckley told him, 
he muſt ſwear right or wrong for the Govern- 
ment; and if he did not ſwear againſt Mr. Har- 
vey, Mr. Buckley would charge him with High- 
Treaſon, for he had cheated my 1 ord Townſhend 
of his Money, and done nothing tor it. 

Mary Meggiſon ſwears, that Mr. Buckley ſhould 
ſay, he would ſwear againſt him, becauſe he had 
cheated my Lord Townſhend of Five Guineas, and 
would not ſwear againſt Mr. Harvey. 

Mr. Buckley was called again, and he denies 
it: He fays there was no ſuch Thing. And it 
ſeems improbable that a Man of his Credit ſhould 
talk thus to the Priſoner; therefore the Cre- 
dit of Mr. Buckley muſt be left to you, againſt 
the Credit of thoſe two Women, He tells you 
that Francia ſent to him, to deſire to ſpeak 
with him, not about Mr. Harvey, but on Bchalf 
of one Flint, who is a Priſoner in Newgate, and 
was concern'd in writing the Shift Shifted, and 

Francia 
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Francia ſent a Meſſage to Mr. Buckley, that he 


d do a Service in ſuppreſſing it. Mr. Buckley 
Ker . — and he deſired ſome Favour on Be- 


half of Flint, which was granted: And Mr. Buck- 


ley denies he had any Diſcourſe with the Priſoner 


t Mr. Harvey. 
— was called, and he proves, that Francia 
ſent him to Mr. Buckley, to deſire he might ſpeak 
to him. That he order'd Revell to ſtand at the 
Door, and he did ſo, but did not hear what they 


ſaid. . | 
My Lord Torvnſbend tells you, that Mr. Buckley 
ave him an Account, that Francia had ſent to him, 
for the Purpoſe which he mentioned before : That 
my Lord ordered him to go : That he went ac- 
cordingly, and he gave my Lord an Account what 
he had done about the Matter, and Fint had tome 
Favour ſhewn him. 

As to Simon Francia, my Lord fays, he was 
ſeveral Times with him, but my Lord never pro- 

ſed any Reward for Swearing againſt Mr. Har- 
vey ; but told him, his Brother mult deal openly, 
and te'l all he knew, and that was the way to re- 
commend himſelf to Favour, 

As to the two Women, their Credit mult be left 
in Oppoſition to my Lord Townſhend and Mr. 
Buckley, which of them you will believe, for they 
deny what the others have ſworn. 

Then they call another Witneſs Everall, he tells 
you, that the Priſoner's Foreign Letters were 
brought to his Houle 3 that they lay in an open 
Window, and ſometimes remained there ſome 
Days, and any Body might ſce them; and from 
thence they inter that they muſt be of no great 
Conſequence ? But how can you infer that? Who 
can tell by the Superlcription of a Letter who it 
comes from, or what are the Contents of it; but 
theſe People can't fay that theſe were all the Letters 
that were ſent to him. 

There is an Objection made to the Book ; a 
Witness ſays, he has looked upon it, and that 
none of the Book ſeems to be of his Hand-writing; 
he fays, - Francia writes a fuller Hand. Simon 
Tiuncid has look'd upon it, and ſays, not a Syl- 
lable is of his Writing; and others tell you, they 
believe it is not his Hand, and that he was three 
Months lame of a Rheumatiſm. As for that, it is 
not material whoſe Writing it is, if it contains the 
Copics of his Letters, and he has own'd before 
fare: Witneſles, That it is the Copy-book of his 
L ters. 

Dr. Cade tells you he was ill, and thence they 
infer, that it is not probable that he ſhould write 
Letters to conſtantly as he did. e tells you, 
tat from the Scond of November 1714. to the 
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Eighteenth of the ſame Month, he was in pain in 
one of his Hands, but does not know which of 
them, nor whether he was able to write: But this 


was before this Correſpondence by Letters that have 
been read to you began. 


Ihen they call ſome Witneſſes to his Repu- 


tation: One tells you, that in Diſcourſe with him 
about the late Peace, he ſaid, it would ruin the 
Nation 3 that fort of Evidence is of no Significa- 
tion. Mr. Slater has known him four or five 
Years; there was a Commiſſion of Bankruptcy 
againſt him, on which Occaſion he became ac- 
quainted with him. He fays, he always ſeemed 
to eſpouſe the Intereſt of the King of France, 
but he always laugh'd at our Parties among our 
lelves. Thoſe that were for the Iatereſt of 
France, would of Conſequence laugh at our Di- 
viſions. 

Richardſon ſays, that he uſed to go to the Pri- 
ſoner often in his Sickneſs, and knows no harm 
of bim: That Francia liked him, and called him. 
Vulcan, and bid him drink King George's Health, 
and drank it himſelf, 


This 15 the Subſtance of the Evidence that has 
been given on both Sides: Now, if you believe 
thele Letters were wrote to him and by him, and 
that they contain a Correſpondence of a treaſon- 
able Nature, inciting or encouraging any Perſons 
to levy War againſt the King, or any thing which 
ſhews that he was privy and aſſenting to it, then 
he is guilty of High-Treafon. If you don't be- 
lieve thoſe Letters were his, or that they don't 
amount to fuch a Correſpondence, then you muſt 
acquit him. 

If you find him Guilty, then you muſt alſo 
find that he was born in France, and is an Alien. 


Then the Fury withdrew to confider of their Ver- 
dict; and when they return'd into Court, were 
called over, and anſwered to their Names. 


Cl of Arr. Gentlemen, are you all agreed on 
your Verdict ? 

Fury. Yes. 

Cl. of Arr. Who ſhall ſay for you? 

Jury. Our Foreman. 

Cl. of Arr. Francis Francia, Hold up thy Hand. 

Which he did. 

Look upon the Priſoner, how fay you? Is he 
Guilty of the High-Treaſon whereof he ſtands 
Indicted, or Not Guilty ? 

Foreman. Not Guilty. 


Whereupon the Priſoner was diſcharged; 


CLXXXVIII. Pre- 
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CLXXXVIIII. Proceedings againſt Robert Earl of Ox- 
ford, before the Houſe of Lords, upon an Impeach- 
ment for High-Treaſon, and other High-Crimes, and 
Miſdemeanours, unc 24, 1717. 3 Geo. I. 


P Earl of Oxford having been im- 
Ls peached by the Houſe of Commons, 


J QT | and been confin'd near two Years in 
de Tower, without being brought 

to a Trial, preſented a Petition to 
the Houſe of Lords, ſetting forth his long Con- 
finement, ſubmitting his Caſe to their Lordſhips 
Conſideration, and praying that his Impriſonment 
might not be indefinite. 

Upon this Petition fome of the Lords urged, 
That the Impeachment was ipſo facto deſtroyed 
and determin'd, ſince he was not brought to 
Trial the ſame Scfſion in which he was impeach'd, 
and that the Prorogation was an actual Super- 
ſedeas to the whole Proceedings; however, the 
Vote of the Houſe paſs'd to the contrary, and 
the Earl of Nottingham, who had inſiſted ſtrenu- 
ouſly upon it, enter*d his Proteſtation againſt it. 

This being over-ruled the Duke of Biukingham 
moved to appoint a ſhort Day for the Earl's 
Trial, which after ſome Debates was fix'd for 
the 13th of June, and afterwards at the Deſire of 
the Houſe of Commons was deferr'd till Monday 
the 24th, on which Day the Lords came from 
their Houſe at twelve o* the Clock in their Robes 
and went into the Court in WWeſtminſter-Hall, in 
their uſual Order. 

The Lords being ſeated in their Places, (and 
the Commons in a Committee of the whole Houſe 
being in their Seats, and the Managers for the 
Houle being alſo in Places appointed for them ;) 

The Houſe was reſumed. 

Then Proclamation was made as follows, viz. 

Serjeant at Arms. O Yes, O Yes, O Yes! Our 
Sovereign Lord the King doth ſtrictly charge and 
command all Manner of Perſons to keep Silence, 
on Pain of Impriſonment. 

Then the Commiſſion for appointing a Lord 
High-Steward was (after three Reverences made in 
coming up from the Clerk's Table) preſented to 
the Lord High-Steward fitting upon the Wool- 
ſack, by the Clerk of the Crown in Chancery on 
his Knee; and the fame being brought to the 
Table, Proclamation was again made for keeping 


Silence. 4 11 

ns L. H. Steward. ords, 
. Majeſty's — is 
about to be read; your Lordſhips are deſired to 
attend to it in the uſual Manner, and all others 
are likewiſe to ſtand up uncovercd while the Com- 
miſſion 1s reading, 

Then the faid Commiſſion was read (all the 
Lan and others ſtanding up uncovered) as fol- 
ows. 


GEORGIUS R. 

Eorgius, Dei Gratia, Magne Britanniæ, 

Franciæ & Flibernie Rex, Fidei Defenſor, 
Sc. Prædilecto & Fideli Conſiliario Noſtro IWilliel- 
mo Domino Cowper, Cancellario naſtro Magne Bri- 
lanniæ, Salutcm. Cum Robertus Comes de Oxon* 
S Comes Mortimer, ccram Nobis in Parliamento 
per Milites, Cives & Burgenſes in Parliamento 
noſtra Aſſemblat* de alta Proditione & aliis Airociſ- 
fimis Criminibus & Offenſis per ipſum Robertum Co- 
mitem Oxon & Comitem Mortimer commi/,* & per- 
petrar in nomine ipſorum Militum Civium & Bur- 
genſium & nomine omnium Communium Regni ucſiri 
Magne Britannie Impetit” & Accuſat* exiſlit. Nos 
Confiderantes quod Fuſtitia eft Virtus Excellens & 
Altiſſmo Complacens, volenteſq; quod prediftus Ro- 
bertus Comes de Oxon” & Comes Mortimer de & pro 
proditione & aliis Criminibus & Offenſis unde ipſe 
ut prefertur Impetitus & Accuſatus exiſtit coram 
Nebis in preſenti Parliamento naſtre, ſecundum Le- 
gem & Conſuetudinem hujus Regni n:iri Magne 
Britannie, & ſecundum Conſuetud. Parliamenti 
audiatur, examinetur, ſententietur & adjudicetur, 
cæleraq; omnia quæ in bac parte pertinent debito 
modo exerceantur & exeguantur; ac pro eo quod 
Proceres & Magnates in preſenti Parliaments noſtro 
Alſemblat” Nobis humilime ſupplicauerunt ut Seneſ- 
callum Magne Britanniæ pro bac Vice Conſtituere 
dignaremur : Nos de Fidelitate, Prudentid, providi 
Circumſpettione & Induſtria Veſtris plurimum Con- 


fidentes, Ordinavimus & Conſtituimus Vos ex bac 
Canja Seneſcallum Magne Britannie ad Officium 


illud, cum omnibus eidem Officio in hac parte debit” 
S pertinen* bac vice Cerend' Occupand & Exer- 
cena* & ideo vebis Mandamus quod circa præmiſſa 
diligenter Intendatis & omnia que in bac parte ad 
Officium Seneſcalli Magne Britannie pertinent & 
requiruntur hac vice faciatis, exerceatis & exequa- 
mini cum effettu, In cujus rei Tetimonium has Li- 
teras neftras fieri fecimus Patentes, Teſte meipſo apud 
* Viceſmo Quarto Die Funii, Anno Regni neſtri 
ertio. 


Per ipſum Regem propria Manu Signat? 
Wrighte. 


Then the Herald and Black-Rod, making 
three Reverences as they came up, preſented, 
kneeling, the Staff to the Lord High-Steward ; 
who thereupon ſtanding up, made a Reverence to 
the Lords ; and then, being attended by the He- 
rald, Black-Rod, and Purie-Brarer carrying the 

Purſc, 
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Purſe, — the ſe- 
tep of the Throne. 

kt — again made a Reverence to the 

Lords, he ſeated himſelf in the ſaid Chair, and 

gave the Staff to the Black-Rod on his Right- 

Hand, the Purſe-Bearer ſtanding on his Left. 

Serj, at Arms. O Yes, Sc. (as before.) 

Lord High-Steward. Make Proclamation for 
the Lieutenant of the Tower of London to bring 
the Priſoner to the Bar. : 

Serj. at Arms. O Yes, O Yes, O Yes! Lieu- 
tenant of the Toer of London, bring forth your 
Priſoner to the Bar, according to the Order of 
the Houſe of Lords to you directed. 

Then the Earl of Oxford came to the Bar, and 
kneeled for ſome time. ; 

L. H. Steward. Your Lordſhip may riſe. 

Then the Earl of Oxford roſe up. 

Serj. at Arms. O Yes, &c. (as before.) 

L. H. Steward. Clerk read the Articles of Im- 

achment. 

The Clerk read the Articles, as fo!loweth. 


Ak ric ks of Impeachment of Fiigh-Trea- 
ſon, and other High Crimes and Miſde- 
meanours, againſt Robert Earl of Oxford 
and Earl Mortimer. 


8 many ſolemn Treaties and 

Alliances have been formerly entred into 
between the Crown of England, and other Princes 
and Potentates of Europe, for their mutual Safety, 
and from the Conſiderations of the common Dan- 
ger, which threaten'd all Chriſtendom, from the 
immoderate Growth of the Power of France. And 
whereas the preventing the Monarchy of Spain 
from coming into the Hands of the Houſe of 
Bourbon, has for many Years been a fundamental 
Principle and Maxim of Union among the Allies, 
in order to preſerve a juſt Ballance of Power in 
Europe: And to that end, as the Deſigns of France 
on the Monarchy of Spain have from time to time 
appear*d, new Treaties and expreſs Stipulations 
have been enter*d into amongſt the Allies, to 
ſtrengthen themlelves againſt that approaching 
Danger: And, on this Foundation, a Treaty for 
an intended Partition, whereby a ſmall Part only 
of the Dominions of the Crown of Spain was al- 
lotted to the Houſe of Bourbon, was condemned 
by the Wiſlom of Parliament, as being highly 
prejudicial, and fatal in its Conſequences to Eng- 
land, and the Peace of Europe: And whereas the 
Duke of Anjou, Grandſon to the King of France 
on the Demiſe of Charles the Second, King of 
Spain, took Poſſeſſion of the entire Monarchy of 
Spain, whereby the Baliance of Power, the Pro- 
teſtant Religion, and the Liberties of Europe were 
threaten*d with immediate Danger; whereupon 
Leopold, then Emperor of Germany, his late Ma- 
jcſty King J/i/liam the Third, of ever-glorious 
Memory, and the States-General - of the United 
Provinces, finding at that moſt critical Juncture, 
that a ſtrict Conjunction and Alliance between 
themſelves was become neceſſiry, for repelling 
the Greatneſs of the Common Danger, from fo 
2 an Acceſſion of Power to the then common 
Enemy, did, in the Year of our Lord one Thou- 
ſand Scven Hundred an One, make, form, and 
conclude a new Treaty and Alliance, whereby it 
was agreed, That there ſhall be and continue be- 
tween the ſaid Confederates, his ſacred Imperial 
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Majeſty, his ſacred Royal Majeſty of Great Bri- 
tain, and the Lords the States-General of the 
United-Provinces, a conſtant, perpetual, and in- 
violable Friendſhip and Correſpondence, and that 
each Party ſhall be obliged to promote the Ad- 


| vantages of the other, and prevent all Inconve- 


niencies and Dangers that might happen to them, 
as far as lies in their Power: "That the faid Allies, 
deſiring nothing more earneſtly than the Peace 
and general Quiet of all Europe, have adjudged 
that nothing can be more effectual for the Eſta- 
bliſhment thereof, than the procuring an equi- 
table and reaſonable Satisfaction to his Imperial 
Majeſty for his Pretenſion to the Spaniſb Succeſ- 
ſion, and that the King of Great Britain and the 


' States-General may obtain a particular and fiM- 


cient Security for their Kingdoms, Provinces and 
Dominions, and for the Navigation and Com- 
merce of their Subjects: That the ſaid Confede- 
rates therefore ſhall, in the firſt Place, endeavour, 
by amicable Means, to obtain the ſaid Satisfac- 
tion; but if, contrary to their Expectation and 
Wiſhes, the ſame is not had, the ſaid Confede- 
rates do engage and promiſe to one another, that 
they wil aſſiſt each other with all their Forces 
according to a Specification to be agreed upon in 
a pcculiar Convention for that purpolc : That the 
Contederates in order to the procuring the Satis- 
faction and Security aforeſaid, ſhall, amongſt 
other Things, uſe their utmoſt Endeavours to re- 
cover the Provinces of the Spaniſh Low-Conntries, 
that they may be a Fence and Rampart, com- 
monly called a Barrier, ſeparating and dividing 
France from the United Provinces, for the Sccu- 
rity of the States-General, as they have ſerv'd in 
all Times, till of late that the moſt Chriſtian 
King has ſeiz'd them by his Forces; as likewiſe 
the Dutchy of Milan, with its Dependencies, as 
a Fiet of the Empire, and contributing to the 
Security of his Imperial Majeſty's hercditary Do- 
minions; beſides the Kingdoms of Naples and 
Sicily, and the Lands and Iflands upon the Coaſt 
of Tuſcany in the Mediterrancan, that belonged 
to the Spaniſh Dominions, and may ſcrve to the 
lame Purpoſe, and will alſo be of Advantage to 
the Navigation and Commerce of the Subjccts of 
the King of Great Britain, and of the United- 
Provinces : That in Caſe the Confederates ſhall be 
forced to enter into a War, for obtaining the Sa- 
tisfaction aforeſaid for his Imperial Majeſty, and 
the Security of his Majeſty of Great Britain, and 
the States-General, they ſhall communicate their 
Deſigns to one another, as well in Relation to the 
Actions of the War, as all other Things wherein 
the common Cauſe is concerned: That it ſhall 
not be permitted to either Party, when the War 
is once begun, to treat of Peace with the Enemy, 
unleſs jointly, and by a Communication of 
Counſels; and no Peace ſhall be made, unleſs an 
equitable and reaſonable Satisfaction for his Im- 
perial Majeſty and the particular Security of the 
Kingdoms, Provinces, Dominions, Navigations 
and Commerce for his Majeſty of Great Britain, 
and the States-General, be firſt obtained ; and 
unleſs Care be taken, by fitting Security, that 
the Kingdoms of France and Spain ſhall never 
come and be united under the fame Government, 
nor that one and the fame Perſon ſhall be King of 
both Kingdoms; and particularly that the French 
ſhall never get into the Poſſeſſion of the Spaniſh 
Indies, neither ſhall they be permitted to fail 
thither on the Account of Traflick, directly or 

indi- 
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indirectly, or any Pretence whatſoever z And laſt- 
ly, unleſs full Liberty be granted unto the Subjects 
of the King of Great Britain, and the States-Gene- 
ral, to exerciſe and enjoy all the ſame Privileges, 
Rights, Immunitics, and Franchiſes of Com- 
merce by Sca and Land in Spain, the Mediterra- 
nean, and all Lands and Places which the King 
of Spain laſt deceaſed did poſſeſs at the Time ot 
his Death, as well in Europe as cliewhere, which 
they uſed and enjoyed, or which the Subjects of 
both, or either of them, by any Right acquired 
by Treaties Agreements, Cuſtoms, or any other 
Way whatſoever, might have uſed and enjoyed 
before the Death of the late King of Spain: That 
at the faid Time that the ſaid Agreement or 
Peace ſhall be made, the Confederates ſhall agree 
amongſt themſelves about all the Things that they 
ſhall think neceſſary for maintaining the Naviga- 
tion and Commerce of the Subjects of his Ma- 
jeſty of Great Britain, and the States-Gencral, in 
the Lands and Dominions they may acquire, and 
that were poſſeſſed by the late deceaſed King of 
Spain, and allo in what manner the States-General 
may be ſccured by the aforcſaid Fence or Barrier, 
And whereas his ſaid late Majeſty King I/lliem, 
and the States - General, ſeriouſly conſidering, 
that France was then become ſo formidable from 
the Acceſſion of Shain to the Duke of Anjou, 
that, in the Opinion of all the World, Europe 
was in Danger of loſing her Liberty, and under- 
going the heavy Yoke of Univerlal Monarchy, 
and that the ſureſt Means ot effecting that Deſign, 
were to divide the King of Great Britain from 
the States-Gencral, for which Purpoſe all ima- 
ginable Efforts would be made; they therefore 
= | Sew 

thought it neceſſary to unite in the ſtricteſt Man- 
ner that was poſſible, and to that End a Defenſive 
Treaty and Alliance was concluded and entered 
into between them, in or about the Month of 
November, One Thoufand Seven Hundred and 
One, wherein it was an101g other Things, agreed, 
That in caſe the faid High Allies ſhould be 
jointly engaged in War, by Reaſon of this De- 
tenfive Alliance before-mentioncd in the fifth Ar- 
ticle, or on any other Account, there ſhall be an 
Offenſive, and Defenſive, and perpetual Alli- 
ance betszcen them, againſt thoſe with whom the 
War ſhall be, and all their Forces ſhall be em- 
ployed by Sca and Land, and they ſhall act in 
conjunction or ſeparately, as it ſhall be agreed 
between them. That ſince, in the Alliance with 
the Emperor made in September luſt, particular 
Care was taken of the Recovery of the Spaniſh 
Low-Conntries, out of the Hands of the moſt 
Ckriitian King, the faid Confederates expreſly 
engage to aid one another with all their Forces 
tor the Recovery of the ſame, And in regard 
the principal Intereſt of the ſaid Confederates 
conſiſts in the Prefervation of the Liberties of 
Europe, the beſore- mentioned Treaty with the 
Emperor ſhall be faithfully and ſincerely exe- 
cuted, and both Sides ſhall guaranty the fame, 
and uſe their Endeavours to confirm and render 
it more ſtrong from Time to Time: That in 
making Peace, particular Care ſhall be taken of 
the Commerce and Traffick of both Nations, as 
allo for their Security, as well in regard to the 
Low-Conntries, as the Countries adjacent: That 
when the War is begun, the Confederates ſhall 
act in concert, according to the ſeventh and eighth 
Articles of the Treaty of the Third of March, in 
the Year of our Lord One Thouſand Six Hun- 


dred Seventy Seven-Eight, between England and 
Halland, which is hereby renewed and confirmed; 
and no Peace, nor Truce, or Suſpenſion of Arms, 
ſhall be negotiated or made, but according to the 
ninth and tenth Articles of that Treaty; by 
which it was agreed, that when the. two Allies 
come once toan open War, it ſhall be lawful for 
neither of them afterwards to come to any Ceſſation 
of Arms with him who ſhall be declar'd and pro- 
claim*d an Enemy, without it be done conjointly, 
and with common Conlent : That no Negotiation 
of Peace ſhall be ſet on Foot by one of the Allies, 
without the Concurrence of the other: That each 
Ally ſhall continually, and from Time to Time, 
impart to the other every thing that paſſes in the 
laid Negotiation, and ſhall ſtipulate with the 
common Enemy for the ſame Rights, Immuni- 
tics, Exemptions and Prerogatives for his Ally, 


as he does tor himſclf, if fo be the ſaid Allies do 


not agree to the contrary, And whereas the 
French King having got Poſſeſſion of a great Part 
of the Spaniſo Dominions, exerciſed an abſolute 
Authority over that Monarchy, having ſeized 
Milan and the Spaniſh Low-Countries by his Ar- 
mies, and made himſelf Maſter of Cadiz, of the 
Entrance into the Mediterranean, and of the Ports 
of the Spaniſh Weft-Indies by his Fleets, every 
where deſigning to invade the Liberties of Europe, 
and to obitruct the Freedom of Navigation and 
Commerce; and inſtead of giving the Satisfaction 
that ought juſtly to be expected, had proceeded 
to further Violences, and had taken on him to 
declare the pretended Prince of J/a/es King of 
England, Scotland, and Ireland, and had alſo in- 
fluenced Spain to concur in the ſame Afﬀront 
her late Majeſty Queen Anne taking notice, that 
ſhe found herſelf obliged, for maintaining the 
Public Faith, or vindicating the Honour of the 
Crown, and to prevent the Miſchiefs which all 
Europe was threaten*d with, to declare War againſt 
France and Spain; did according, in the Month 
of May, One Thouſand Seven Hundred and 
Two, in the moſt public and folem, Manner, 
declare War againſt France and Spain; and in 
the ſaid Declaration, placing her entire Confi- 
dence in the Help of Almighty God, in fo juſt 
and neceſſary an Undertaking, declared, That 
ſhe would, in conjunction with her Allics, vigo- 
rouſly proſecute the ſame both by Sca and Land, 


being aſſured of the ready Concurrence of her 


Subjects, in a Cauſe they had fo openly and hear- 
tily eſpouſed. And his Imperial Majeſty and 
their High Mightineſſes, purſuant to the Treaties 
afore-mentioned reſpectivcly, in or about the ſaid 
Month of May, One Thouſand Seven Hundred 
and Two, did likewiſe declare War againſt France 
and Spain, And whereas the Kings of Portugal 
and Pruſſia, the Electors of Hanover, Saxony, 
Treves, Mentz, Palatine of the Rhine, the Duke 
of Savoy, the Prince of . Heſſe, the Dukes of 
I/olfembuttle, Mecklenburg, and Wirtemburg, the 
Circles of Suabia and Franconia, and of the Upper 
Rhine, the Biſhops of Munſter and Conſtance, and 
other Princes and Powers, being invited by the ſaid 
Grand Alliance, and relying on the Faith thereof, 
did afterwards become Parties to the ſaid Confede- 
rate War againſt France and Spain; and in the 
Treaty entered into in or about the Month of May, 
One Thouſand Seven Hundred and Three, between 
his Imperial Majeſty, the Queen of Great-Britain, 
the States-General, and the King of Portugal, it 
is amongſt other things, expreſly ſtipulated, that 
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no Peace nor Truce ſhall be made, but by the 
mutual Conſent of all the Confederates; nor ſhall 
any at any time be made, while the ſccond Grand- 
ſon of tlie moſt Chriſtian King by the Dauphin, 
or any other Prince of the Line of France conti- 
nucs in Gain, nor unleſs the Crown of Portugal ſhall 
fully pofſcfs and enjoy all the Lands, Kingdoms, 
INcs, Caſtles, Cities, Towns, Sc. with their Ter- 
ritories and Dependencies in Spam, or elſ:where, 
which it now poſſeſſes. And in the Treaty of 
Nordlingen, ratify'd by her late Majeſty, it is, 
amongit other things, expreſly agreed, that it 
ſhall not be allow'd to make particular Treaties, 
but the Peace ſhall be jointly treated of, and ſhall 
nor be included without obtaining, as far as is 
poſibie, the Re-union of the Lands belonging 
to the Circles, and until at leaſt the Security of 
the aſſociated Circles be abſolutely provided tor, 
in the beſt manner that is poſſible, and better 
than it has formerly been. And whereas to give 
the greateſt Strength that was poſſible to the 
Union, ſo necefſary to both Nations, her late 
Majeſty and the States by a Treaty in the Month 
of Fune, One Thouſand Scven Hundred and 
Three, renewed and confirmed all Treaties and 
Alliances then ſubſiſting between them; and 
therein it is, amongſt other things, expreſiy and 
particularly ſtipulated, that as the faid molt ſc- 
rene Queen, and the Lords the States-General are 
now in War with France and Spain, and are re- 
ciprocally bound to aſſiſt each other, and mu- 
tually to defend, maintain, and preſ-rve their 
Countries and Subjects in their Poſſeſſions, Im- 
munitics, and Libertics, as well of Navigation 
and Commerce, as other Rights whatſoever by 
Sca and Land, againſt and in Oppoſition to all 
Kings, Princes, and States, and particularly 
aguünſt France and Spain, to the end a juſt and 
reatonable Peace may the better be obtained, that 
may cſtabliſh the Repoſe and Tranquillity of Eu- 
rope, it is agreed between the molt Serene Queen 
ot Great Britain, and the ſaid Lords the States- 
Ge cral, that neither of the ſaid Allies ſhall make 
a Suſpenſion of Arms, or a Peace with France or 
Spcin, or any other King, Prince, or State, who 
ſhall moleſt or attac either of the ſaid Allies, 
but in Conjunction and by common Conlent. 
And whereas the ſaid War was for ſeveral Years 
carry'd on with Vigour and Unanimity by her 
Majeſty and her Allies, at a vaſt Expence both 
of Blood and Treaſure ; for the Support of which, 
on the Part of Eugland, many Millions have been 
granted by Parliament, who, on many Occaſions 
lince, continued not only to expreſs their Senſe 
of the Juſtice and Neceſſity of the War, but did 
frequeutly give their humble Advice to the Throne, 
that no Peace could be Safe, Honourable, or 
Laiting, ſo long as the Kingdom of Spain and 
the ///eft-Indies continued in the Poſſeſſion of any 
Branch of the Houſe of Bourbon. And whereas it 
pleaſed Almighty God to grant to the Confede- 
rate Arms, under the Command of their Great 
and Victorious General the Duke of Marlbo- 
rough, ſuch unparallel'd Succeſſes as exceeded even 
their own Hopes and the Fears of the Enemy; 
and by the many ſignal Victories of Schellenberg, 
Hachſtet, Audenarde, and Ramellies, as well as by 
the Conqueſts of the Electorates of Bavaria and 
Cologn, and the Reduction of the Spaniſh Nether- 
lands, and many other great Advantages both by 
Sca and Land; and by the Wiſdom and Unani- 
mity of their Counſels, the Glory of the Confe- 
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derate Arms, and the Reputation of Great Bri- 
tain in particular, was rais'd to an higher Pitch 
than in any former Age. And whereas her late 
Majeſty, in Conjunction with her Allies, wiſely 
foreſceing, that whenever the Enemy ſhould be 
brought to make Overtures of Peace, the ſureſt 
way to put an End to the War, and prevent 
France from putting in Practice her uſual In- 
trigucs, was, by previouſly inſiſting on ſuch Con- 
ditions from France, that nothing might remain 
to be done in a General Aſſembly, but to give 
them the Form of a Treaty; and for theſe Rea- 
ſons, a Preliminary Treaty was concluded on, 
and was afterwards ſign*d by the Plen:potentiaries 
of his Imperial Majeſty, of her late Majeſty the 
Qucen of Great Britain, and of the Lords the 
Statcs-General of the United Provinces, and af- 
tcrwards ratiſiced by their Principals ; wherein the 
Interefts of the ſeveral Allies were adjuſted, in order 
to a General Treaty of Peace with France: and 
therein the Reſtitution of the Span; Monarchy to 
the Houle of 4:fria, being one of the chief Cauſes 
for carrying on the War, is laid down as an im- 
mutable Foundation among the Allies. And 
whereas in the Year of our Lord One Thouland 
Seven Hundred and Nine, the King of France 
having firſt ſignify*'d his Conl-nt to the Reæſtitu- 
tion of the Span; Monarchy to the Houſe of Au- 
firia, ſent his Miniftcrs to the Hague to treat with 
the Minitters of the Principal Allics on a General 
Peace; and in the Conferences held thereupon, 
the Intereſts of all the Allies, as adjuſted in the 
laid Preliminarics, were poſitively and expreſly 
agreed to by the Miniſters of France, and purti- 
cularly that of the Reſtitution of the entire Spaniſb 
Monarchy to the Houſe of Auſtria; and the ſaid 
Negotiation was afterwards broke, on no other 
Diipute but on the thirty ſcventh Article of the 
Preliminary Treaty, concerning the Time and 
Manner of evacuating Spain. And whereas the 
Conferences being reſumed at Geriruydenberg, in 
the Year of our Lord One Thouſand Scven Hun- 
dred and Ten, the faid thirty ſeventh Article be- 
came the only Subject of the Negotiation which 
was there ſet on foot, for the finding out ſome 
equivalent by which the ſame Sccurity might be 
given to the Allies, as they had by the Hirty ſe- 
venth Article of the ſaid Preliminarics; and tho? 
it was unqueſtionable, that before any Negotia- 
tion was begun, that while the Preliminaries were 


treating, that by thoſe Preliminaries themſclves, 


that beſore the laſt Negotiation was reſumed, and 
all the while it laſted, the Reſtitution of Spain 
and the In ies was laid down as a firm and im- 
moveable Foundation of the Negotiation, and no 
ueltion remain'd concerning it with the Mini- 
{ters of the Allies or thoſe of France, but touch- 
ing the Security for its Execution: And tho? all 
reaſonable and prudent Overtures were made by 
the Allies tor ſettling an Equivalent, yet the Con- 
terences were broke off by France without any Sa- 
tisfaction therein. And whereas the ſincere Inten- 
tions of all the Allies to have ſettled the Peace of 
Europe on ſolid and equitable Foundations were 
notorious and inconteſtable, and the Rupture of 
the ſaid Negotiations could only be imputed to 
the Enemy; her ſacred Majeſty, in Conjunction 
with her Allies, renew*d their Reſolutions to con- 
tinue and puſh the War with Vigour, and to make 
all poſſible Efforts, as the only Means left to force 
a good and general Peace. And her Majeſty in 
her Speech from the Throne on the Fifteenth of 
P November, 
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November, One Thouſand Seven Hundred and 
Nine, taking notice of the Endeavours of the Ene- 
my during the ſaid Negotiations, to amuſe and 
create Jealouſies among the Allies, declared her 
Reſentment thercat, and earneſtly recommended 
the carrying on the War, and a vigorous Proſe- 
cution of the Advantages obtained, that ſhe might 
put the laſt Hand to that great Work of reducing 
the exorbitant and oppreſſive Power which had fo 
long threatned the Liberties of Europe. And it 
having pleaſed Almighty God, after the faid Pre- 
liminary Treaty, to bleſs the Confederate Army, 
under the Command of their conſummate General 
the Duke of Marlborough, with new and ſignal 
Conqueſts, the Reduction of Tournay, the Victory 
of Taſnieres, the taking of Mons and Doway, Be- 
thune, St. Venan! and Aire, and the Penetrating the 
Lines near the Scarpe. And whereas, from the 
proſperous Condition of the Affairs of the Allics, 
and the Wiſdom, Firmneſs, and Unanimity of 
their Counſels, nothing remained, in all human 
Appearance, but that they ſhould reap the Fruits 
of all their Victories in a ſpeedy, juſt, honoura- 
ble and laſting Peace ; and on the other hand, no- 
thing was left to raiſe the Hopes of the Enemy, 
whereby to defeat that happy Proſpect, but the 
Succeſs of their ſecret Endeavours to diſunite the 
Confederacy. And whereas Robert Earl of Ox- 
ford and Earl Mortimer, with other evil-minded 
Perſons, Enemies to the true Intereſts of their own 
Country, as well as to the common Liberties and 
Welfare of Europe, having by many wicked Arts 
and baſe Inſinuations obtain'd Acceſs to her late 
Majeſty Queen Anne, and in or about the Months 


of July or Auguſt One Thouſand Seven Hundred 


and Ten, being admitted into her Councils, and 
into Places of the higheſt Truſt, and to make way 
for their wicked Enterprizes, did, by their evil 
Council and Advice, prevail on her Majeſty to 
diſſolve a Parliament which had given the moſt 
unqueſtionable Proofs of their great Wiſdom, and 
of their true Zcal for the common Cauſe; for 
which, as well as for the many Marks of Duty 
and Affection given to her, her Majeſty return'd 
her hearty Thanks, and expreſsd her great Satiſ- 
faction. And whereas the ſaid Robert Earl of Ox- 
ford and Earl Mortimer, and others his Accom- 
plices, had formed a treacherous Correſpondence 
with the Emiſſaries of France, by means whereof 
certain Propoſitions were tranſmitted from France 
to England, ſign'd by Monſieur de Torq, Secre- 
tary ot the King of France, in the Month of April 
One Thouſand Seven Hundred and Eleven, to be 
the Baſis of a Treaty of a General Peace; which 
Propoſitions, tho? her Majeſty was prevail'd on by 
the falſe Counſels of the faid Robert Earl of Oxford 
and Earl Mortimer, and others, to receive as a ſuf- 
ficient Foundation of a Treaty of a General Peace, 
and as ſuch to communicate them to the Grand Pen- 
ſionary and the Miniſters of Holland, her Majeſty 
however was graciouſly pleaſed at the ſame time 
to declare to them her Pleaſure by her Secretary 
of State, that being reſolv'd, in making Peace as 
in making War, to act in perfect Concert with 
the States, ſhe would not loſe a Moment in tranſ- 
mitting a Paper of that Importance; and that tho? 
the Propoſitions were general, and contain'd an 
Air of Complaifance to her Majeſty, and the con- 
trary towards the States; yet that could have no 
ill Conſequences, as long as her Majcſty and the 
States underſtood one another, and acted with as 
little Reſerve as became two Powers fo nearly 


ally*d in Intereſt; and that the Penſionary ſhould 
be affured, that that Rule ſhould be inviolably 
kept on her Part. Which gracious Declaration 
of her Majeſty, as well as the ſaid Propoſitions, 
being maturely conſider'd by the Grand Penſiona- 
ry and the Miniſters of Holland, an Anſwer was 
return'd from them to her Majeſty, full of Duty 
and Thankfulneſs for the obliging manner in 
which ſhe was pleas'd to communicate the ſaid 
Propoſitions, and with the utmoſt Aſſurances 
of mutual Confidence, ſo neceſſary to prevent the 
Deſigns of the Enemy; but more particularly 
that the States deſired, equally with Great Britain, 
to have a general, definitive, and laſting Peace, 
and declar*d that they were ready to join 1n all the 
moſt proper Meaſures to procure it; that the Pro- 
poſitions were yet too general, and that the States 
deſire, as Great Britain did, that France would ex- 
plain herſelf more particularly upon the Points 
therein contain'd, and impart a Plan which ſhe 
thinks the moſt proper to ſecure the Intereſt of 
the Allies, and ſettle the Repoſe of Europe, after 
which a more particular Negotiation might be 
enter*d into. Notwithſtanding all which Premiſes, 


ARTICLE:-I. 
He the faid Robert Earl of Oxford and Earl 


Mertimer, having no Regard to the Honour or 
Safety of her late Majeſty or her Kingdoms, or 
to the many ſolemn Engagements ſhe was then 
under to the old and faithful Allies of this Na- 
tion, or to the common Liberties of Europe; 
but, being devoted to the Intereſt and Service of 
the French King, the common Enemy; and being 
then Lord High. Treaſurer of Great Britain, and 
one of her Majeſty's moſt Honourable Privy 
Council, contrary to his Oath, and in Violation 
of his Duty and Truſt, and in Defiance of the 
Tenour of the ſeveral Treaties afore-mention'd, 
or ſome of them, as well as of the frequent Ad- 
vices of Parliament, and the many Deͤclarations 
of her Majeſty from the Throne; but more par- 
ticularly in Defiance of the folemn and mutual 
Aſſurances which had been fo lately renew'd be- 
tween her Majeſty and the States, to act in perfect 
Concert with them in making Peace as in making 
War, did on or about the Months of Fly or Auguft 
in the Year of our Lord One Thouſand Seven 
Hundred and Eleven, maliciouſly and wickedly 
form a moſt treacherous and pernicious Contri- 
vance and Confederacy with other evil-diſpos'd 
Perſons, then alſo of her Majeſty's Privy-Council, 
to ſet on Foot a private, ſeparate, diſhonourable, 
and deſtructive Negotiation of Peace between 
Great Britain and France, without any Commu- 
nication thereof to her Majeſty's Allies, accord- 
ing to their ſeveral Treaties; and was not only 
wanting in his Duty and Truſt to her Majeſty, 
by not oppoſing, and, as far as was in his Power, 
by not adviſing her Majeſty againſt going into 
any private ſeparate Negotiation with France; 
but in Execution of his Purpoſes aforeſaid, he the 
ſaid Robert Earl of Oxford and Earl Mortimer did 
adviſe her late Majeſty to ſend Matthero Prior, Elq; 
directly to the Court of France, to make Propo- 
ſitions of Peace, without communicating the ſame 
to her Majeſty's Allies. And accordingly the ſaid 
Matthew Prior, by the Advice and with the Pri- 
vity of him the ſaid Earl of Oxford and Earl Mor- 
timer, and other falſe and evil Counſellors, in or 
about the Months of July or Auguſt, in the Year 
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of our Lord One Thouſand Seven Hundred and 
Eleven, was ſent in a clandeſtine manner from 


Enoland to France, and did communicate the ſaid 
Propoſitions of Peace to the Miniſters of France, 


in which the particular Intereſts of Great Britain, 
as well as the common Intereſt of Europe, were 
ſhamefully betray*d : And in Manifeſtation of his 
faid Deſign to exclude her Majeſty's Allies from 
their juſt Share in the ſaid Negotiation, an expreſs 
Article was inſerted in the ſaid Propoſitions, by 
the Privity and Advice of him the ſaid Robert Earl 
of Oxford and Earl Mortimer, that the Sccret ſhould 
be inviolably kept till allow'd to be divulged by 
the mutual Conſent of both Parties; although the 
French King had in the Propoſitions ſigned by 
Monſicur de Torq, and tranſmitted in the Month 
of April preceding, offer'd to treat with the Ple- 
nipotenuaries of England and Holland alone, or 
jointly with thoſe of the- Allies, at the Choice of 
England. By which trœacherous and dangerous 
Advice he the ſaid Robert Earl of Oxford and Earl 
Mortimer did not only contrive and ſet on Foot a 
Negotiation of P-ace more advan to France 
than even France it ſelf had aſk*d; but thereby 
did put it into the Power of the common Enemy 
to create incurable Jcalouſies and Diſcords be- 
tween her Majeſty and her faithful Allies, and to 
deſtroy that Confidence which had fo long and ſo 
ſucceſsfully been cultivated between them, and 
which was ſo neceſſary for their common Safety. 


ARTICLE I. 
That the French King laying hold of the faid 


treach-rous Overture, ſet on foot in manner afore- 
faid, did in or about the Months of Auguſt or Sep- 
tember, in the Year of our Lord One Thouſand 
Severn Hundred and Eleven, ſend over Monſieur 
Meſnager into England to carry on a clandeſtine 
and ſeparate N.gotiation of Peace; which being 
made known to him the ſaid Robert Earl of Oxford 
and Farl Mortimer, he did afterwards in the faid 
Month of September One Thouſand Seven Hundred 
and Eleven, ſecretly and unlawfully, without any 
Colour of Authority, meet, confer, and treat with 
the ſaid Sicur Meſnager on the Negotiations of 
Peace between Great Britain and France; and 
therein he did adviſe and promote the making a 
private and ſeparate Treaty or Agreement be- 
rween the faid Crowns; which ſaid Treaty or 
Agreement was afterwards, with the Privity, Con- 
ſent, and Advice of him the faid Robert Earl of 
Oxford and Earl Mortimer, agreed, concluded on, 
and ſignꝰd by the ſaid Sicur Meſnager on the part 
of France, and by the Earl of Dartmouth and 
Henry St. Fobn, Eſq; two of her Majeſty's princi- 
pal Secretaries of State, in behalf of her late Ma- 
Jeſty, by vertu: only of her Majeſty's Sign Ma- 
nual under the Signet, and without the leaſt Know- 
ledge or Participation of the Allies. In which 
Treaty the immediate Intereſts even of Great Bri- 
tam are given up to France, and the Duke of 
Ajou is admitted to be King of Spain; an expreſs 
Stipulation being therein made with the Sieur 
Maſuager in the Name, and (as is therein alledged) 
Purſuant to Powers from King Philip as King of 
Spain : Whereby he the faid Robert Earl of Ox- 
ford and Earl Mortimer did not only aſſume to him- 
ſelf Regal Power, in taking upon him to meet 
and treat with the Enemy without any Authority 
or Powers from her Majeſty; but did what in him 


lay to ſubvert the ancient and eſtabliſh'd Conſti- 
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tution of the Government of theſe Kingdodtt by . 
introducing illegal and dangerous Methods of 
tranſacting the moſt important Affairs of the State 
and by which private and ſeparate Treaty, he the 
ſaid Robert Earl of Oxford and Earl Mortinier did, 
what in him lay to diſſolve and cancel the many 
ſolemn Treaties her Majeſty then ſtood engaged 
in to her good and ancient Allies, and whereby 
her Majeſty, even before any thing was finally ſet- 
tled for the Safety or Advantage of her King- 
doms, was brought to this fatal Dilemma; either 
to ſubmit to the Dictates of France in the Progreſs 
of the ſaid Negotiation, or, ſo notorious a Breach 
of National Faith being divulged by the Enemy, 
from thence to loſe all future Confidence of her 


good Allies, 
ARTICLE III. 


That the faid Robert Earl of Oxford and Earl 
Mortimer, the better to diſguiſe and carry on the 
aforeſaid private, ſeparate, and dangerous Nego- 
tiation, did, together with other evil-diſpos'd Per- 
ſons, then in high Truſt under her Majeſty, con- 
trive and adviſe the preparing and forming a Set 
of General Preliminaries, intituled, Preliminary 
Articles on the Part of France, to come to a General 
Peace; and that the ſame ſhould be ſign'd by the 
Sicur Meſuager only. And the ſame being ſo pre- 
par*d and ſign'd by the ſaid Sicur Meſnager, he the 
ſaid Robert Earl of Oxford and Earl Mortimer did, 
contrary to his Duty and Truſt, impioufly adviſe 
her Sacred Majeſty that the fame ſhould be, and 
accordingly they were recciv'd by her Majeſty, 
and communicated to the Miniſters of the Allies 
then reſiding in England, as the Ground of a Ge- 
neral Negotiation of Peace; and as if the fame 
were the only Tranſactions that had been on this 
Subject between Great Britain and France. And 
to this end, the private Treaty, ſign'd as afore- 
ſaid by the Earl of Dartmouth and Mr. St. John on 
the part of England, and by the ſaid Sieur Meſna- 
ger on the part of France, was by the evil Advice 
and Contrivance of him the faid Robert Earl of Ox- 
ford and Earl Mortimer, and others, wiltully and 
induſtriouſly conceaPd not only from all the Al- 
lies, but even from her Majeſty's Council and her 
Parliament. And he did further adviſe her Ma- 
jeſty not only to accept the ſaid General Prelimi- 
naries, but in her Name and by her Authority to 
communicate the fame to the States-General, as 
a ſufficient Foundation whereupon to open the 
Conferences of Peace with France. And the more 
effectually to cover from the States-General the 
pernicious Steps which his evil Influence had en- 
gag*d her Majeſty in wich the common Enemy; 
certain Inſtructions were prepar'd, and, by his 
Counſel and Advice, were ſign'd by her Majeſty, 
and delivered to the Earl of S!rafford, her Am- 
baſſador to the States-General : wherein the ſaid 
Earl of Strafford is directed to repreſent to the 
Penſionary of Holland, and to fuch others as ſhall 
be appointed to confer with him, that when her 
Majeſty had receiv'd in May laſt, by his Excel- 
lency's Diſpatches, an Account of the Senſe which 
thoſe among them, who were at that time in the 
Secret, had of the Overtures made by France for 
ſetting a general Negotiation of Peace again on 


Foot, and of the Anſwer which it was defir'd 

might be return'd to the Propoſitions figned by 

Monſieur de Torcyz her Majeſty did immediately 
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by her and by the States-General neither parti- 


cular nor full enough; and therefore that her 
Majeſty did inſiſt, that they ſhould form a diſtinct 
Project of ſuch a Peace as chey were _ 
conclude, Whereas no ſuch Inſtances had 
made to the Enemy on her Majeſty's Behalf; 
but on the contrary, notwithſtanding her Ma- 
jeſty had declar'd that the Propoſitions of Mon- 
ſieur de Torcy were t by her and the States- 
General neither particular nor full enough, yet 
without any further Explication from the Enemy, 
her Majeſty was prevail'd on, in manner afore- 
faid, to ſend over Propoſitions to France as ge- 
neral and enſnaring, and in all reſpects as de- 
ſtructive to the Intereſts of Great Britain and her 
Allies, as the Propoſitions of Monſieur de Torcy. 
And the faid General Preliminaries, communi- 
cated to the States in manner aforeſaid, were cal- 
culated only to amuſe and deceive them into a 
General N-gotiation with France. And in the 
Particulars aboveſaid, as well as in the ſeveral 
others, the faid Inſtructions contain*d Matters 
either falſe or groſly prevaricating and evaſive. 
By which moſt wicked Counſels of him the faid 
Rotert Earl of Oxford and Earl of Mortimer, that 
unqueſt:onable Truth and Sacredneſs which by 
the Laws of Nations ought to accompany and 
conſtitute the Inſtructions of Public Ambaſſa- 
dors to Princes in Friendſhip and Confederacy 
againſt the common Enemy, was moſt vilely 
proſtituted to the moſt dangerous Purpoſes, to 
deceive and miſlead her Majeſty's good Allies, in 
Matters of the greateſt Importance to their own 
Intereſis and the Intereſts of theſe Kingdoms; 
the Honour of her Majeſty's facred Perſon, and 
of the Imperial Crown of theſe Realms, which 
had been raiſed to the higheſt Pitch of Glory 
abroad, and had been juſtly held in Veneration 
with her good Allies, was ſcandalouſly debaſed 
and betrayed; and the Royal Hand, by the 
wicked Arts of him the faid Robert Earl of Ox- 
ford ard Earl Mortimer, was made the Inſtrument 
to advance the Intercit of the common Enemy. 


ARTICLE IV. 

That whereas the Earl of S/refford, purſuant 
to the ſaid Inſtructions, had communicated the 
Prelimiraries ſigned by Monſieur Meſnager only 
to the Statcs-Gencral, who being juſtly alarmed 
at the preſſing Inſtances made on the part of her 
Majeſty, that Conferences ſhould be opened on 
Propoſitions as general and uncertain as thoſe ſo 
lately offer'd by France, and ſigned by Monſieur 
de Torq; and their High Mightineſſes having 
been unſucceſsful in their Remonſtrances to the 
Earl of S:r:fford againſt opening the Conferences 
upon the fail Propoſitions, did ſend over Mon- 
ſieur Byys their Ambaſſador to repreſent to her 
Majeſty, as well the Hazard of meeting the Mi- 
niſters of France before the eſſential Articles were 
firſt ſettled by ſpecial Preliminaries, or at leaſt 
explained by France, and made ſpecific; as like- 

wiſe the Advantages to the Enemy, who bein 
but one Body, were influenced by one Council, 
and directed by one Power; whereas the Confe- 
derates conſiſted of ſeveral Powers, whoſe Intereſts 
are not only diſtinct, but in many Caſes contrary 
to each other, whereby the French would have a 
fair Opportunity to divide the Allies, when it 
would be impoſſible for them to break in upon 
France; and turther to repreſent, that the Propo- 
ſitions themſclves were in ſome Inſtances very pre- 
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judicial, particularly in the Articles of Commerce, 
Dunkirk, and the Union of the Crowns of France 
and Spain. All which Repreſcntations of the faid 
Monſieur Buys, by the evil Influence of him the 
faid Robert Earl of Oxford and Earl Mortimer, 
and others, were render*d ineffectual : but in order 
to prevail upon the States-General to open the 
Conferences upon the faid general Preliminaries, 
by the Management and Contrivance of him the 
ſaid Robert Earl of Oxford and Earl Mortimer, 
and others, an Occaſion was taken to declare to 
Monſieur Buys, at a Committee of Council in her 
Majeſty's Name, her conſtant Affection and good 
Diſpoſition to their State, and to the promoting 
their Intereſt, and to treat with their High- 
Mightineſſes with a perfect Confidence and Har- 
mony : And at the ſame time he the ſaid Robert 
Earl of Oxford and Ear! Mortimer did then falſly 
and maliciouſly declare, or was privy to adviſing 
and conſenting, that it ſhould be, and fo it was 
declared, in her Majeſty's Name, that ſhe had 
made no ſeparate Treaty with France, nor would 
ever make any before ſhe had fully complied 
with all Engagements to her Allies, and that 
each of them ſhould have Opportunity to make 
their Pretenſions. 

By which falſe, ſcandalous, and diſhonourable 
Aſſurances, he the ſaid Robert Earl of Oxford 
and Earl Mortimer did not only highly diſhonour 
her Majeſty, by whoſe Privity the ſaid ſeparate 
Treaty with France had been before that Time 
concluded and ſigned ; but their High Mighti- 
neſſes, the good Friends and antient Allies of her 
Majeſty, were groſly abuſed, and thereby induced 
to enter into a Negotiation with France, ſo dan- 
gerous in itſelf, and fo fatal in its Conſequences, 


ARTICLE V. 

That her ſacred Majeſty Queen Anne having 
in due Form of Law, and under her Great Seal, 
conſtituted the Right Reverend John Lord Biſhop 
of Briſtol, and the Earl of Strafferd, her Pleni- 
potentiaries, with full Powers to meet, treat, and 
conclude with the Plenipotentiaries of the Confe- 
derates, and thoſe whom the French King ſhall 
on his part depute for that purpoſe, the Condi- 
tions of a good and general Peace, that ſhall be 
ſafe, honourable, and az far as is poſſible, agree- 
able to the reaſonable Demands of all Parties ; 
he the ſaid Robert Earl of Oxford and Earl Mor- 
timer not contenting himſelt to abuſe the Royal 
Authority, to the Deluſion of the States-General, 
the neareſt Allies of the Queen, but intending 
the Univerſal Prejudice of his Imperial Majeſty, 
and all the Allies of theſe Kingdoms; and there- 
by the more ſucceſsfully to carry on the Mea- 
ſures 'of France, wherein he was then engaged, 
contrived and prepared Inſtructions, or was privy 
to conſenting and adviſing the fame, for her Ma- 
jeſty's faid Plenipotentiaries, which ſhe was pre- 
vailed upon by the ſaid Robert Earl of Oxford and 
Earl Mortimer's evil Counſel to ſign, and the fame 
were delivered to the faid Plenipotentiaries z 
wherein among other Things they are inſtructed 
to the Effect following, viz. If it ſhall be thought 
proper to begin by the Diſpoſition of the Spa 
Monarchy, you are to inſiſt that the Security and 
reaſonable Satisfaction which the Allies expect, 
and which his moſt Chriſtian Majeſty has pro- 
miſed, cannot be obtained, if Spain and the I I. 
Indies be allotted to any Branch of the Houſe of 
Bourbon : Whereas the ſaid Robert Earl of Of 
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Earl Mortimer had at that Time privately 
— treacherouſly negotiated and agreed with the 
Miniſters of Fance, that Spain and the Weſt- 
Indies ſhould remain in a Branch of the Houſe of 
Bourbon; and had prevailed on her ſacred Majeſty 
to be Party to the ſaid private Treaty, wherein 
the fame is neceſſarily implied. And the faid 
Plenipotentiaries are further inſtructed, in caſe 
the Enemy ſhould object, as the Imperial Mi- 
niſters had done, that the ſecond Article of the 
ſeven ſigned by the Sieur Meſnager implies, that 
the Duke of Avjou ſhall continue on the Throne 
of Spain; you are to infiſt, that thoſe Articles, 
as far as they extend, are indeed binding to France, 
but that they lay neither us nor our Allies under 
any poſitive Obligation; whereby the faid Robert 
Earl of 1 and Earl Mortimer baſely entered 
into a Confederacy and Colluſion even with the 
Miniſters of the Enemy, and prevailed on her 
Majeſty to give her Royal Conſent thereto, the 
more effectually to impoſe on his Imperial Ma- 
jeſty and all the Allies, and to conceal the faid 
ſecret Negotiations, and the ſeparate Treaty that 
had then been agreed on between Great Britain 
and France. And the faid Robert Earl of Oxford 
and Earl Mortimer, not only in the Particulars 
before-mentioned, but in many others contained 
in the ſaid Inſtructions, has brought a laſting Re- 
proach on the Crown of theſe Realms, and groſly 
violated the many Treaties wherein her ſacred Ma- 
jeſty was then engaged to her Allies, to act in 
perfect Concert with*them throughout the Nego- 
tiations of Peace, 


ARTICLE-VL 
That the Conferences of Peace being opened 
between the Plenipotentiaries of the Allies, and 
thoſe of the Enemy, for the negotiating a general 
Peace upon the mutual and moſt ſolemn Engage- 
ments amongſt the Allies, not only to act in per- 


fect Confidence with each other, but to promote 


their common Intereſt, and to obtain from the 
Enemy all juſt and reaſonable Satisfaction; and 
a ſpecific Explanation of the General Prelimi- 
naries having been given by the Enemy at recht, 
whercon the Allies delivered their reſpective De- 
mands; by the Artifices of France, and the ſecret 
Encouragement and Concurrence of the Miniſters 
of Great Britain, the progreſs of the ſaid public 
Negotiation was delayed and kept in ſuſpenſe, 
under Pretence of the Enemy's refuſing to give 
their Anſwer in Writing : During which Time, 
he the ſaid Robert Earl of Oxford and Earl Mor- 
iimer again aſſuming to himſelf Regal Power in 
Derogation of the Royal Authority, to treat of 
Peace with France, which was then delegated 
under the Great Seal of Great Britain to her Ma- 
Jelty*s Plenipotentiaries at Utrecht, and for the 
promoting the Deſigns of the Enemy to the ap- 
parent Deſtruction of the common Cauſe of her 
Majeſty and her Allics, contrary to the known 
Laws and Conſtitution of this Kingdom, in direct 
Violation of the ſeveral Alliances her Majeſty 
then ſtood engaged in, and in Oppoſition to the 
many Afſurances given by her Majeſty to act in 
Concert with her Allies, and in Defiance of the 
exprels Inſtructions given to her ſaid Plenipoten- 
aries, was not only wanting in his Duty to her 
Majcſty, as far as in him lay to have put an end 
to, and prevented any further private and unlaw- 
ful Negotiations with France, but did, with 
others his Accomplices, adviſe, concur, con- 
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tinue, and promote a private, ſeparate, and un- 
juſtifiable Negotiation of Peace with France, di- 
rectly from England to France, without any Com- 
munication thereof to the Allies; and in ſuch 

ivate Negotiations did concert with the Mini- 

ers of the Enemy Terms of Peace highly preju- 
dicial to the Intereſt of her Majeſty and her King- 
doms, and of all her Allies, and whereby the good 
Effects of the ſaid General Negotiations wert en- 
tirely defeated. 


ARTICLE VII. 

That her ſacred Majeſty Queen Arne having 
been prevailed on by the falſe Counſels of him 
the ſaid Robert Earl of Oxford and Earl Mortimer 
to accept of a Treaty with France, on the Sup- 
poſition that the Span; Monarchy ſhould con- 
tinue in the Poſſeſſion of a Branch of the Houſe 
of Bourbon ; and it being acknowledged even by 
the French King in the General Preliminaries 
ſigned by 4 Meſuager, that the Exceſs of 
Power from the Re-union ot the Crowns of France 
and Spain would be contrary to the good and 
general Repoſe of Europe: He the faid Robert 
Earl of Oxford and Earl Mortimer having nothing 
ſo much in view as the aggrandizing the common 
Enemy, yet always intending to cover the Iniquity 
of his Heart under ſpecious Pretences and falſe 
Appearances, did wickedly and treacherouſly 
adviſe and carry on a private and ſeparate Nego- 
tiation with France, on the Subject of a Renun- 
ciation of his Right to the Kingdom of France by 
the Duke of Anjou, and that ſuch Renunciation 
ſhould be the Security againſt the Re-union of 
the two Kingdoms. And by the Influence of his 
evil Counſels her Majeſty was prevailed on to ac- 
„ and finally to conclude and ratify a Treaty 
of Peace with France, wherein the ſaid Renun- 
ciation is taken as a ſufficient Expedient to pre- 
vent the Miſchicts that threaten'd all Europe, in 
caſe the Crowns of France and Spain ſhould be 
united upon the Head of one and the fame Perſon 
although he the ſaid Robert Earl of Oxford, and 
Earl Mortimer well knew, that a Memorial had 
been, during the faid ſeparate Negotiation, tranſ- 
mitted by Monſieur de Torq, Sccretary of State 
and Miniſter to the French King, to one of her 
Majeſty's Principal Secretaries of State; whereby 
it was declared, that the ſaid Renunciation would 
be null and invallid by the Fundamental Laws of 
France, which Laws were looked upon as the 
Work of him who had eſtabliſhed all Monarchies, 
and which he only could aboliſh ; and that no 
Renunciation thereof could deftroy it: And if 
the King of Spain ſhould renounce, they would 
deceive themſelves that ſhould receive it as a ſuf- 
ficient Expedient to prevent the Miſchiefs pro- 
poſed to be avoided. By which falſe and trea- 
cherous Counſels, he the faid Robert Earl of Ox- 
ford and Earl Mortimer did not only betray the 
Intereſts of the common Cauſe into the Hand of 
the moſt formidable Enemy, but wilfully and 
maliciouſly abuſed the Power and Influence which 
he had obtained with her Majeſty, fo far as to 
engage her ſacred Majeſty, and the Honour of 
the Imperial Crown of theſe Kingdoms, to be- 
come Party with France in ſo fatal a Deceit. 


ARTICLE VII. 


That her late Majefty Anne having on 
the Seventh Day of December, in the Year gr 
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Lord One Thouſand Seven Hundred and Eleven, 
earneſtly recommended it from the Throne, that 
Proviſion might be made for an early Campaign, 
in order to carry on the War with Vigour, and 
as the beſt way to render the Treaty of Peace 
effeftual ; in order to which, vaſt Supplies were 
granted, and Magazines provided at a great Ex- 
pence for an early Campaign; and in purſuance 
thereof, her Majeſty having ſent her Generals, 
Lumley and Cadogan, to give early Aſſurances to 
her Allies of her ſincere Intentions, and likewiſe 
expreſiy inſtructed her General, the Duke of 
Ormond, not only to renew the fame Aſſurances 
and declare her Reſolutions of puſhing on the 
War with the utmoſt Vigour, but to concert 
with the Generals of the Allies the proper Mca- 
ſures for entering on Action; and the Contedcrate 
Army, which at that Time was the fineſt and 
ſtrongeſt that had been in the Service during the 
whole Courſe of the War, and provided with all 
Neceſſaries to act with Vigour, having march'd, 
according to the Reſolution taken in Concert with 
her Majeſty's General, almoſt up to the Enemy, 
with a great Superiority both as to the Number 
and Goodneſs of Troops, and animated with a 
noble Courage and Zeal to acquit themſclves 
bravely ; ſo that in all human Appcarance, and 
with the divine Aſſiſtance, which had appeared 
ſo viſibly for them on many other Occaſious, they 
would have been able, either by Battle or Sicge, 
to have gained great Advantages over the Enemy, 
to have better'd the Affairs of the Allies, and 
to have facilitated the Negotiations of -Peace : 
And the Miniſters of France have frequently 
and earneſtly repreſented to the ſaid Robert Earl 
of Oxford and Earl Mortimer, and others his Ac- 
complices, during ther ſecret Negotiations, their 
juſt Apprehenſions from the Bravery and good 
Diſpoſition of the Confederate Army; he the 
ſaid Robert Earl of Oxford and Earl Mortimer, be- 
ing truly informed of the ſure Proſpect, which, 
by the Bleſſing of God, the Army of the Con- 
federates then had, of gaining new Conqueſts 
over the Army of France, and whereby they” 
would have been enabled to have forced Terms 
of Peace, ſafc, honourable, and laſting : In order 
to diſappoint thoſe comfortable Expectations of 
the Allics, and to give Succeſs to his ſecret Nego- 
tiations with the Miniſters of France, was privy 
to, conſenting and adviſing, together with other 
falſe and evil Counſellors, and together with them 
did adviſe and conſent, that an Order ſhould be 
ſent in her Majeſty's Name, to the Duke of 
Ormond in Flanders, to avoid engaging in any 
Siege, or hazarding a Battle, till further Orders; 
although nothing had then been ſettled in the ſaid 
private Negotiations for the Intereſt and Security 
of Great Britain; and although Philip King of 
Spain at that Time had not conſented to the Re- 
nunciation of his Right to the Crown of France. 
And not contenting himſelf with having obtained 
that fatal Step, ſo highly advantageous to the 
Cauſe of France, but being wickedly determined 
to do all that in him lay to diſſolve the whole 
Confederacy, he the ſaid Robert Earl of Oxford 
and Earl Mortimer, with others was privy to, 
and did conſent and adviſe, that Orders ſhould 
be ſent to the Biſhop of Briſtol, one of her Ma- 
jeſty's Plenipotentiaries then at Nrecht, to take 
the firſt folemn Opportunity to declare to the 
Dutch Miniſters, that her Majeſty looked on her- 
ſelf from their Conduct to be then under no Ob- 


ligation whatſoever to them: Which two Decla- 
rations giving juſt Alarms to all the Allies, they 
repreſented to the Biſbop of Briſtol their general 
Diſſatisfaction, and the inexpreſſible Conſterna- 
tion they were all in; that theſe Proceedings were 
the unavoidable Ruin of Europe : They urged 
Religion, Liberty, and the Faith of Treaties, to 
ſhew the Enormity of this Uſage ; and the States 
expreſſed their Uneaſineſs on no account ſo much, 
as that they could not come to the Knowledge of 
their own Lot. Which Repreſentations the Biſhop 
of Briſtol did, at the Inſtance of the Allies, ſig- 
nify to one of her Majeſty's Principal Secretaries 
of State; but their High Mightineſſcs finding 
that all Applications to the Miniſters of Great 
Britain, and in particular to the ſaid Robert Earl 
of Oxford and Earl Mortimer, were of no avail 
againſt France, and for the Intereſt of the com- 
mon Cauſe, thought it neceſſary, in a manner 
the moſt. moving and reſpectful, to addreſs di- 
rectly to her Majeſty by a Letter of the Fifth of 
June, One Thouſand Scven Hundred and Twelve; 
therein expreſſing their great Surprize and Afflic- 


tion at the two Declarations aforementioned ; and 


finding it difficult to conceive how ſuch Declara- 
tions, ſo prejudicial to the common Cauſe, given 
ſo ſuddenly without their Knowledge, and un- 
doubtedly too without the Knowledge of the 
other Allis, could agree and conſiſt with the. 
Nature of an Alliance, and with thoſe Aſſurances 
and Engagements her Majeſty had fo lately made; 
and not knowing how to reconcile it with the 
great Goodneſs and Kindneſs which her Majeſty 
had always honoured them with, and not being 
able to conceive how ſuch a ſudden Change could 
happen with reſpect to them, having carefully 
examined their own Conduct, and finding nothing 
therein that could have given Ground to her Ma- 
jeſty's Diſſatisfaction; and having repreſented the 
viſible and immediate fatal Conſequences of the 
ſaid two Orders, not only to the common Intereſt 
of her Majeſty and the States, but to the whole 
Confederacy and to the Proteſtant Religion; they 
beſeeched her Majeſty, with all the Reſpect, and 
all the Earneſtneſs they were capable of, that ſhe 
would not perſiſt in the Declarations made by the 
Biſhop of Briſtol, and would be pleaſed to revoke 
the Orders given to the Duke of Ormond ; and 
would authorize him to act according to Occur- 
rences, and as the Exigency of the War, and the 
Advancement of the common Cauſe ſhould re- 
quire, Notwithſtanding which, he the faid Ro- 
bert Earl of Oxford and Earl Mortimer being ac- 
quainted with the faid Repreſentations of the 
States, was not only wanting in his Duty to her 
Majeſty, and to his Oath, and the great Truſt 
repoſed in him, in not adviſing, as he ought to 
have done, her ſacred Majeſty to have hearkened 
to the ſaid ſeveral Inſtances made to her; but 
perliſting in his deſperate and deſtructive Mea- 
lures for the Advancement of the Intereſt of the 
common Enemy, did afterwards adviſe her Ma- 
jeſty to diſregard and reje&t the ſame z and did 
countenance, encourage, adviſe, and promote 
the ſaid private, ſeparate, and wicked Negotia- 
tions with France, without any Participation of 
the Allies, contrary to all her Majeſty's Engage- 
ments, and to the apparent Ruin of the common 
Cauſe. By which teveral wicked and perfidious 
Counſels, the Progreſs of the victorious Arms of 
the Confederates was ſtopped, and an Opportu- 
nity Joſt for conquering the Enemy, the moſt 

tayourable, 


ä 
þ 
+ 
* 
.£ 
5 
M4 
0 
4 
5 
of 
"5 
- 


in the Opinion of all the General Offi- 
_= _ the Quarter-Maſters of the Allies, who 
were ſent out to view the French Camp, and where- 
by all Hopes of Confidence between her Majeſty 
and her Allies was entirely deſtroyed, and the 
French King made abſolute Maſter of the Negoti- 
ations of Peace, and the Affairs of Europe given 
into his Hands. 


ARTICLE IX. 


That to impoſe upon the Allies the fatal Ne- 
ceſſity of ſubmitting to the Terms of France, and 
in order thereto to leave the whole Confederate 
Army at the Mercy of the common Enemy, he 
the ſaid Robert Earl of Oxford and Earl Mortimer, 
was privy and conſenting to a ſecret and ſeparate 
Concert with the Miniſters of France, without 
the Knowledge of the Allies, for the ſeparating 
the Troops in her Majeſty's Pay from the reit of 
the Confederate Army: For the effecting where- 
of, inſtead of preventing as far as in him lay fo 
fatal a Step, he was not only wanting to adviſe 
againſt ſo unwarrantable a Proceeding, but did 
conſent to and adviſe her Majeſty, that the Duke 
of Ormond, and all the Troops then in her Ma- 
jeſty's Pay, or ſuch of them as would obey his 
Orders, ſhould ſeparate themſelves from the 
Army of the Confederates : And having norice 
that the Generals of the Auxiliaries, paid by her 
Majeſty, whoſe Honour and Conſciences would 
not permit them to abandon the Confederates, 
and leave them as a Sacrifice to France, but for 
the Sake of the common Intereſt of Europe, and 
according to the true End and Deſign of their 
Conventions, did refuſe to withdraw with the 
Duke of Ormond, without particular Orders from 
their reſpective Maſters; he the ſaid Robert Earl 
of Oxford and Earl Mortimer, being then Lord 
High- Treaſurer of Great-Britain, and one of her 
Majeſty's moſt Honourable Privy Council, in 
Violation of his Oath, and the Duty and Truſt 
repoſed in him, did take upon himſelf an arbi- 
trary and illegal Power, to refuſe and put a Stop 
to the Pay and Subſidies due on account of the 
ſaid foreign Troops, although they were entitled 
thereto by the Conventions entered into with her 
lacred Majeſty, and by expreſs Proviſion made 
by Act of Parliament for the Payment of the 
lame. By which fatal Separation, which pur- 
ſuant to his evil Counſels was afterwards made, 
great Numbers of the Confederate Troops, who 
had before, on many Occaſions, ſignaliz*'d them- 
ſelves in the Defence of the Cauſe of Europe, ſoon 
afterwards, at the unfortunate Action of Denain, 
fell as Sacrifices to the Fury and Revenge of 
France; the Siege of Laudrecy was raiſed, the 
important Towns and Fortreſſes of Queſnoy, 
Bouchain, and Doway were retaken by the French 
Army; and not only the Fortune of the War, 


but the Fate of Europe decided in Favour of 
France. 


ARTICLE X 


That in further Execution of his pernicious 
Deligns to compleat the Deſtruction of the com- 
mon Cauſe of Europe, and to render it impracti- 
cable for her Majeſty to reſume the War againſt 
France, in Conjunction with her Allies, or to 
recover the Union with her Majeſty's old and 
faithful Allies, ſo neceſſary to the Preſervation of 
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ford and 


theſe Kin 3 he the faid Robert Earl of Ox- 
| Mortimer, then Lord High-Trea- 
ſurer of Great Britain, did on and concert 
with the Miniſters of France, a private and ſepa- 
rate Negotiation for a general Suſpenſion by Sea 
and Land, between Great Britain and France ; 
and to that end among others, did adviſe her 
Majeſty to fend over Henry Viſcount Bolingbroke, 
one of her principal Secretaries of State, to the 
Court of France, with Powers to ſettle the faid 
Suſpenſion. In purſuance of which, a deſtructive 
Treaty of Suſpenſion was made in France, on the 
Nineteenth of Auguſt, N. S. One Thouſand Seven 
Hundred and Twelve, by the faid Heury Viſcount 
Bolingbroke, on the Part of her ſaid Majeſty, for 
four Months, without the Knowledge or any 
Participation of the Allies; and before any Terms 
of Peace were ſettled with the Enemy, either for 
Great Britain, or the Allies. By which evil 
Counſels, the expreſs Terms of ſeveral of the 
afore-mentioned Treaties were expreſly contra- 
vened and broken, the good Friends and antient 
Allies of her Majeſty and theſe Kingdoms were 
totally deprived of the juſt Aſſiſtance to which 
they were thereby entitled, and were left expoſed 
to the Inſults of the common Enemy; and the 
ſacred Ties of Union and Friendſhip between her 
Majeſty and her Allies being cut aſunder, her 
Majeſty's Perſon and Government, the Safety of 
her Kingdoms, and of the Proteſtant Succeſſion 
to the Crown of theſe Realms, were left expoſed 
to the Enterprizes of her moſt formidable E- 
nemy. 


ARTICLE XL 


That whereas the States-General of the United 
Provinces were, in or about the Months of Sep- 
tember or October, in the Year of our Lord One 
Thouſand Seven Hundred and Twelve, in Poſ- 
ſeſſion of the ſtrong and important Town and 
Fortreſs of Tournay : And whereas the French 
King had, during the Courſe of the faid private, 
ſeparate, and traiterous Negotiation between him 
the ſaid Robert Earl of Oxford and Earl Mortimer, 
and others, and the Miniſters of France, ſignified 
his Conſent to the Miniſters of Great Britain, 
that the faid Town and Fortreſs of Tournay ſhould 
remain to the ſaid States-General as Part of their 
Barrier: And whereas her Majeſty, in her In- 
ſtructions of December the Twenty-third, One 
Thouſand Seven Hundred and Eleven, to her 
Plenipotentiaries at Utrecht, had expreſly directed 
them to inſiſt with the Plenipotentiaries of France, 
in the General Congreſs, that towards forming a 
ſufficient Barrier for the States-General, Tournay, 
ſhould remain to their High Mightineſſes; and 
did afterwards declare herſelf b e there- 
unto, in her Speech to both Houſes of Parlia- 
ment, on the Sixth of June, One Thouſand Seven 
Hundred and Twelve, in which ſhe communi- 
cated to them the Terms whereon a Peace might 
be made. And whereas for ſeveral Years before, 
and till the ſaid Months of September and Ofober, 
in the Year of our Lord One Thouſand Seven 
Hundred and Eleven, there was open War be- 
tween her late Majeſty and the French King; and 
the ſaid War continuing for all the ſaid Time, 
and afterwards, the faid French King and his Sub- 


jects were Enemies to her Majeſty : He the faid 


Robert Farl of Oxford and Earl Mortimer, then 
Lord High-Treaſurer of Great Britain, and a 
' Subject 


* 
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Anjou, then in Enmity with her Majeſty, againſt 


Subject of her Majeſty's, not conſidering the Duty 
of his Allegiance, but having altogether with- 
drawn the cordial Love, and-true and due Obe- 


dience, which every true and faithful Subject owed 


to her faid Majeſty 3 and deſigning to give Aid 
and Succour, and to adhere to the laid French 
King, did in or about the Months of September 
or October, One Thouſand Seven Hundred: and 
Twelve, during the ſaid War, falfly, malicioully, 
wickedly, and traiterouſſy aid, help, and allitt, 
and adhere to the French King, then an Enemy to 
ker late Majeſty : And in Execution and Per- 
formance of his aiding, aſſiſting, and adhering, 
maliciouſly, fallly, and traitcrouſly did countcl 
and adviſe the ſaid Enemy, in what manner and 
by what Methods the faid important Town and 
Fortreſs of Teurnay, then in the Poſſeſſion of the 
States-General, might be gained from them to the 
French King, contrary to the Duty of his Alle- 
giance, and the Laws and Statutes of this Realm. 


AR T1 CLE: XII. 


That whereas her late Majeſty Queen Ae, not 
only in purſuance of the Treaties the ſtood en- 
gaged in to her good Allics, and in particul r to his 
Imperial Majcity, for the Recovery of the Mo- 
narchy of Hain to the Houle of Atria, thereby 
to preſerve a duc Balance of Power in Europe, but 
alio from her juit Reſentment againſt the Duke 
of jou, who then ſtil'd himſclt King of Spain, 
and who, in Defiance of her Majeſty's Title to 
the Crown, acknowledged the Pretender as King 
of Great Britain, and on theſe juſt Foundations 
her Majeſty had, in vindication of the Honour of 
the Crown, and in juſtice to her People, at a vaſt 
Expence of Blcod and Treaſure, and on the car- 


neit and repeated Advices of her Parliament, pro- 


ſecuted a vigorous War againſt the Duke of An- 


jeu: And wacrcas, in the Years of our Lord One 


Thouſand Seven Hundred and Ten, One Thou- 
ſand Sven Hundred and Eleven, and One Thou- 
ſand Seven Hundred and Twelve, the ſaid open, 
bloody, and expenſive War was carried on be- 
tween her ſaid late Majolty Queen Are, and the 
laid Dake of Aijou, and during all the time aforc- 
laid, the ſaid War did continue, and for all that 
time the ſaid Dake of Aijou, and the Suby<cts of 
Hain adhering to him, were Enemies ot her late 
Majeſty: He the ſaid Robert Earl of Oxford and 
Earl 307timer, then Lord High Treaſurer of 
Great Britain, and one of her Majeſty's Privy- 
Council, and a Subject of her ſaid Majeſty, not 
conſidering the Duty of his Allegiance, but having 
withdrawn his true Obedience from her ſaid late 
Majeſty, did at ſeveral times, in the ſaid Years of 
our Lord, One Thouſand Seven Hundred and 
Ten, Onc Thouſand Sven Hundred and El-ven, 
and One Thouſand Seven Hundred and Twelve, 
falſly, maliciouſly, wickedly, and traitcrouſly aid, 
help, aſũſt, and adhere to the faid Duke of Aujou, 
then an Enemy to her ſaid late Majeſty ; and in 
the Exccution and Performance of his laid aiding, 


helping, aſſiiting and adhering, and in Confede- 


racy and Combination with the then Enemies of 
her late Majeſty, and with divers other wicked and 
evil diſpoſcd Perſons, did, at ſeveral times, in the 
Years atorclaid, adviic and counſel the Enemies of 
her late Majeſty, and in ſuch counſelling and ad- 
viſing, did concert with them, ard did promote 
the yielding and giving up Spain and the Weſt- 
Ladies, or tome part thereof, to the ſaid Duke of 


the Duty of his Allzgiance, and the Laws and 


Statutes of this Realm, 


ARTICLE XIII. 


That whereas the Riches, Power, and Strength 
of thele Kingdoms depend entirely on the flouriſh- 
ing Condition of Trade and Navigation, and her 
late Majeſty Queen Anne having due Regard there- 
to, as well as to the juſt Expectations of her Pco- 
ple, after the vaſt Expences they had ſo chceer- 
tally undergone in Support of the War, did, on 
the firſt Opening the Conferences for a General 
Peace, declare from the Throne to both Houſes 
of Parliament, on the Seventh of December One 
Thouſand Seven Hundred and Eleven, that ſhe 
would endeavour, that after a War which had coſt 
to much Blood and Treaſure, the Nation might 
find their Iutereſt in Trade and Commerce im- 
proved and enlarged by a Peace: And on the 
Sixth of Juue One Thouſand Seven Hundred and 
Twelve, when ſhe was pleaſed to communicate 
the Terms on which a General Peace might be 
made, did declare, that nothing had mov'd her 
Majeſty from ſteddily purſuing the true Intereſt of 
her own Kingdoms, and that the Terms of Peace 
obtained for her own Subjects were ſuch, as ſhe 
had Reaſon to expect would make her People 
ſome Amends for the great and uncqual Burden 
which they had laid under through the whole 
Courſe of the War; and hoped that none of the 
Contedcrates would envy her Share in che Glory 
and Advantage of the Peace; and afterwards de- 
clared to both Houſes of Parliament her Satis- 
faction in the near View ſhe had of a Peace ; ſince 
it would, in ſome meaſure, recompenſe her Sub- 
jecs for the vaſt Expence : And after the Conclu- 
ſion of the Treaty of Peace and Commerce with 
France, did declare from the Throne, on the Ninth 
of April One Thoutand Seven Hundred and Thir- 
teen, that the many Advantages ſhe had obtained 
tor her Subjects, had occaſioned much Oppoſition 
and long Delays to the Peace; but it afforded her 
great Satislaction, that her People will have it in 
ter Power, by degrees, to repair what they had 
lulfered during fo long and burthenſome a War. 
Whercupon both Houlſcs of Parliament did from 
time to time expreſs their grateful Acknowledg- 


ments to her Majeſty for her great Care and Con- 


cern for the Welfare of her People. And whereas 
at the ſetting on Foot, and the Progreſs of the 
laid private, ſeparate, and pernicious Negotiati- 
ons between the Miniſters of Great: Britain and 
France, it was laid down as a Principle, on the 
part of Great Brilain, never to be departed from, 
that France ſhould conſent to adjuſt the Intereſts 
of Great Britain in the brit Place, that the Mini- 
ſters of Great Britain might thereby be enabled 
to engage the Queen to make the Concluſion of 
the General Peace caly to Trance; and on this 
plauſible Pretence it was inſiſted on by the Mini- 
iters of Gree! Britain, to remit the Diſcuſſion of 
the particular Intereſts of the Allies to General 
Conterences z and throughout the whole Courſe 
of the ſaid ſeparate Negotiation, all imaginable 
Conceſſions were not only made by the Miniſters 
of Great Britain jor a real Advantage of the In- 
tereſts of France againſt the Allies, but all Mca- 
lurcs were entered into and concerted between 
them, that even the Miniſters of Frence could 
dictate, in order to ſtrengthen their Hands, and 
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enable them to impoſe the Terms of a General 
— : he f Le, Kecl of Oufr and Earl 
Mortimer, having nothing in view thro? the whole 


* Courſe of the ſaid Negotiation, wherein he was 
y 


wickedly and princi in Concert with 
France, but e Deſtruction of his Country 3 
and to that end the ſacrificing the Commerce of 
Great Britain to the Aggrandiſement of France, 
Jas not only wanting in his Duty to her Majeſty, 
in not inſiſting on in all Events, and not ers 
ring, in the firſt Place, the moſt certain and ſtrict 
Securities imaginable for the Safety and Advantage 
of the Commerce of theſe Kingdoms; but did ad- 
viſe her late Majeſty, that in the Propoſition ſent 
by his Privity and Advice, by Mr. Prior to France, 
and alſo in the ſaid private and ſeparate Treaty, 
ſigned on the Seven and Twentieth of September, 
One Thouſand Seven Hundred and Eleven, where- 
in the Preliminary Demands for Great Britain, 
more particularly were intended to be adjuſted 
with France, the Demands for Great Britain, in 
point of Commerce, ſhould not only be made in 
looſe, general, and inſufficient Terms, but that 
the Liberty of Fiſhing, and Drying of Fiſh on 
Newfoundland ſhould be expreſly given up to 
France, tho* the Reſtitution of that {mall part of 
the Iſland, which France had taken during the 
War, was therein referred to be diſcuſs'd to Ge- 
neral Conferences. And having, by his wicked 
Artifices, engaged her Majeſty in the ſaid private 
Treaty with France, without any Security tor the 
Commerce of Great Britain, he did artfully and 
cunningly contrive with the Miniſters of France to 
keep in Suſpence all Matters that concerned the 
Commerce of Great Britain, until, by means of 
his wicked and pernicious Counſels aforemention'd, 
France was become Maſters of the Negotiations, 
and the chicf Advantages for the Commerce of 
Great Britain by that means remaining unſettled : 
And the Miniſters of France afterwards diſputing 
the moſt eſſential Articles which had been in agi- 
tation, and in particular that fundamental Prin- 
ciple of treating and being treated as Gens Ami- 
cilima, and endeavouring to elude what had been 
agreed on in the ſaid private and ſeparate Nego- 
tiation, for the ſuppoſed Advantage of Great Bri- 
tain ; he the ſaid Robert Earl of Oxford and Earl 
Mortimer, ander pretence of removing a Difficulty 
then depending, by an Expedient advantageous 
to Great Britain, did treacherouſly adviſe the ninth 
Arucle of the Treaty of Commerce with France, 
a Ball for the rendering whereof effectual was af- 
terwards rejected by the Houſe of Commons, as 
highly prejudicial and deſtructive to the Com- 
mcrce of theſe Kingdoms: But yet for the ſake of 
gaining that deſtructive Article for Great Britain, 
as if the ſame had been advantageous, he the ſaid 
Robert Earl of Oxford and Earl Mortimer, in De- 
fiance of the expreſs Proviſion of an Act of Par- 
lament, as well as in Contempt of the frequent 
and earneſt Repreſentations of the Merchants of 
Great Britain, and of the Commiſſioners for Trade 
and Plantations, did adviſe her Majeſty finally toa- 
gree with France, that the Subjects of France ſhould 
have liberty of Fiſhing and drying Fiſh on New- 
foundland; and did allo adviſe her Majeſty to make a 
C-ſlion to France of the Ille of Cape Breton, with li- 
berty to fortify the ſame, althoꝰ the Ifle of Cape Bre- 


ion was part of the antient Territories of the Crown 


of Great Britain, and her Majeſty had declared 
from the Throne, that E unce had conſented to make 


an abſolute Ceſſion of Nova Scotia, or Arcadis, 
VOI. VI. 


own 
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whereof Cape Breton is part, to her Majeſty. And 
the ſaid Earl of Oxford and Earl Mortimer. 


intending in all Events to ſecure to France que H. 
vantages relating to the Fiſhery of Netoforndiond' 


and to Cape Breton, did, in, function, with the 


Miniſters of France, adviſe her Majeſty to conſent, 
that the ſame ſhould be made an Artiele in the 
Treaty of Peace between Great Britain and France : 
whereas the only Advantages in Trade, pretended 
to be ſtipulated for Great Britain, being inſerted in 
the Treaty of Commerce, were to depend on certain 
Conditions to be made good by Act of Parliament; 
and purſuant to, and by the Influence of the faid 
evil Counſel of him the ſaid Robert Earl of Oxford 
and Earl Mortimer, her ſacred Majeſty was adviſed 
to ratity the ſaid Article in the faid Treaty of Peace 
and the faid Treaty of Commerce. By means of 
which pernicious Counſcls, the good Intentions of 
her ſacred Majeſty to have obtained for her Peo- 
ple advantageous Terms of Commerce were en- 
tirely fruſtrated, the Trade and Manufactures of 
Great Britain, as far as in him lay, rendered pre- 
carious, and at the Mercy of the Enemy, and that 
beneficial Branch of Trade, always eſteemed the 
great Support of the Naval Power, and the chict 
Nurſery of the Seamen of Greet Britain, yielded 
up to the Subjects of Fance: and the only Pre- 
tence for the avowed and notorious Violation of 
Treaties, and the carrying on the Meaſures of 
France, viz. the adjuſting firſt the Intereſts of 
Great Britain, thro' the whole Courſe of the faid 
ivate and feparate Negotiations, terminated at 
aſt in the Sacritice of the Commerce of Great Bri- 
tain to France, without the leaſt Shadow of Advan- 
tage in Trade procured for theſc Kingdoms, 
ARTICLE XIV. 

That he the ſaid Robert Earl of Oxford and Earl 
Mortimer did, in concert with other evil and falſe 
Counſcllors, even without any Application from 
his Royal Highneſs the Duke of Savoy, and after 
the French King had, in the Courſe of the faid pri- 
vate and ſeparate Negotiations, conſented that the 
Kingdom of Sicily ſhould remain to the Houſe of 
Auſtria, form a Project and Deſign to diſpoſe of 
the Kingdom of Sicily to the Duke of Savoy from 
the Houſe of Auſtria: And to effect that his un+ 
juſt, diſhonourable, and pernicious Project, he 
did adviſe her Majeſty to give Inſtructions, 
other things, to Henry Viſcount Bolingbroke, then 
appointed her Ambaſſador to France, to demand 
in her Majeſty's Name, of the French King, the 
Kingdom of Sicily for his faid Royal Highneſs. 
And a Treaty of Peace being afterwards made be- 
tween the French King, his Royal Highneſs, and 
the Duke of Aron, wherein a Ceſſion is made 
to his Royal Highneſs of the Kingdom of Sicily, 
without any Concurrence or Participation of his 


Imperial Majeſty ; he the faid Rebert Earl of Ox- 
ford and Earl Morumer did baſely and ſcandalouſly 


adviſed her facred Majeſty to canfent to the fame, 
by an Article inſerted in the Treaty of Peace be- 
tween her Majeſty and the Freach King. And af - 


terwards, by his Privity and Advice, her Majeſty 


was prevailed on to aſſiſt his Royal Highnels 
againſt the Emperor then in Alliance with her 
Majeſty, with a part of her Royal Fleet at her 
Expence, in order to put him in Poſſeſſion of 
the ſaid Kingdom of Sicily. Whereby the greateſt 
Injuſtice was done to his yon Majeſty, in di- 
rect Violation of the Grand Alliance, and conttary to 


herMajeſty's frequent Declarations from the Throne, 
and her plain and full Inſtructions to her Plenipo- 
Q_ tentiaries 
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tentiaries at Utrecht, for obtaining his juſt and reaſo- 
nable Satisfaction; and whereby National Faith, 
and the Honour of the Crown, was vilely betray'd, 
and the Naval Power of theſe Kingdoms, and the 
Supplies granted by Parliament for reducing the 
common Enemy, were perfidiouſly employ'd againſt 
the great and faithful Allies of this Kingdom. 
ARTICLE NV. 

That whereas the Dignity and Support of the 
Imperial Crown of theſe Realms has in all Ages 
greatly depended on the Wiſdom and Truth of 
the Communications made from the Throne, eſpe- 
cially in Parliament, as the ſure and only means 
whereby the Kings and Queens of this Realm can 
receive the ſincere and faithful Advice of their 
People in Matters of the higheſt Importance, and 
which by the Fundamental Laws and Conſtitution 
of this Government ought to be inviolably obſerv'd 
as the ſacred Band of the Duty and Affection of 
Subjects to their Sovercign. And whereas by the 
moſt antient and known Laws of this Kingdom it 
is indiſpenſably incumbent on the great Officers 
of State that ſurround the Throne, to maintain as 
far as in them lies the Sacredneſs of the Royal 


Word on all Occaſions ; it being moſt apparent 


that the greateſt Diſhonour to the Throne, and 
the greateſt Danger to theſe Kingdoms mult en- 
evitably enſue, whenever that Fountain of Truth 
by wicked Counſels ſhall be in any degree cor- 
rupted, and thereby loſe its juſt Influence and ne- 
ceſſary Authority. And whereas the Power of 
making Peace and War, one of the antient, un- 
doubted, and moſt important Prerogatives of the 
Crown, has been always excrcis'd by the Sove- 
reigns of theſe Realms, with the ſtricteſt Regard 
to the Honour of the Crown and the Welfare of 
the People; and for that end they have in great 
Wiſdom in all Ages taken the Advice of Parlia- 
ment on ſuch weighty Occaſions. And whereas 


her late Majeſty Queen Anne declared from the 


Throne her gracious Intentions to communicate 


the Terms of Peace to her Parliament, for their 


deliberate and ſerious Advice therein, wiſely fore- 
lecing that the Safety of her Perſon and Govern- 
ment, of the Proteſtant Succe ſſion to the Crown, 
which ſhe had neareſt her Heart, and of the Pro- 
teſtant Religion, and of the Liberties of Europe, 
did incvitably depend on the happy Concluſion of 
the ſaid Negotiations : He the ſaid Robert Earl of 
Oxford and Earl Mortimer, then Lord High-Trea- 
ſurer of Great Britain, having taken on himſelf 
throughout the ſaid Negotiations a moſt arbitra- 
ry and unwarrantable Authority, and the chicf 
Direction and Influence to her Majeſty's Councils; 
and molt wickedly deſigning to proſtitute the Ho- 
nour of the Crown, and the Dignity of Parlia- 
ments, and not only totally to deprive her Ma- 
jeſty of the wholeſome and neceſſary Advice of 
her Parliament in ſo great a Conjuncture, but by 
milrepreſenting the moſt eſſential Parts of the Ne- 
gotiations of Peace, to obtain the Sanction of 
Parliament to his traiterous Proceedings, and 
thereby fatally to deceive her Majeſty, her Allies, 
her Parliament, and her People; he the ſaid Ro- 
bert Earl of Oxford and Earl Mortimer was not 
only wanting in the Diſcharge of that Duty to his 
Sovereign which became his High Station, by not 
adviſing againſt, and as far as in him lay in all 


Events by not preventing even any Intimation from 


the Throne to the Parliament, which was not con- 
tormable to the exacteſt Truth and Impartiality; 
but taking Advantage of his ready Acceſs to her 
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Majeſty, and his exorbitant Influence in her 
Councils, did re, form, and concert, . 
ther with other falſe and evil Counſellors, ſeveral 
Speeches and Dcclarations to be made by her Ma- 
jeſty from the Throne to her Parliament, on the 
Subject of the ſaid Negotiations of Peace, and did 
adviſe her Majeſty to make the fame to her Par- 
liament: And particularly, by means of his falſe 
and evil Counſcls, her Majeſty did, amongſt other 
things, on the ſeventh of December, One Thouſand 
Seven Hundred and Eleven, declare from the 
Throne in the Words, or to the Effect following: 
That notwithſtanding the Arts of thoſe who delight in 
ar, both Place and Time are appointed for opening 
the Treaty of a General Peace. Our Allies, eſpeci- 
ally the States-General, whoſe Intereſt I look upon as 
inſeparable from my own, have by their ready Con- 
currence expreſs d their Confidence in me. Whereas 
it was then notorious to all Europe, and the ſaid 
Robert Earl of Oxford and Earl Mortimer, and 
others his Accomplices, well knew, that the prin- 
cipal Allies of her Majeſty, and particularly the 
States- General, then had in the ſtrongeſt and moſt 

reſſing manner repreſented not only to her Ma- 


jeſty's Miniſters in Holland, but afterwards by a 


Miniſter of their own directly to her Majeſty, the 
Inſecurity and Danger to the Common Cauſe, by 
entering into general Negotiations with ance on 
the Propoſitions ſigned by Monſieur Meſnager; 
and alſo their firm Opinion of the fatal Conſe- 
quences that might enſue thereon : And although 
they had ſtill great Apprehenſions concerning the 
Method of opening the Conferences, and the Con- 
ſequences that might happen thereupon; yet be- 
ing wrought on by the Menaces and other extra- 
ordinary Methods uſed with them by her Majeſty's 
Miniſter's, and relying on the folemn Aſſurances 
and Declarations of her Majeſty to ſupport the 
Intereſt and Cencern of their State, and to act in 
perfect Confidence and Harmony with them; they 
did at laſt, with the greateſt Reluctance, conſent 
to enter upon a General Negotiation of Peace with 
France. And in the fame Specch her Majeſty was 
prevail'd on by the evil Counſels of him the ſaid 
Robert Earl of Oxford and Earl Mortimer, and 
others, to declare in the Words, or to the Effect 
following: - That the Princes and States which have 
been engaged with us in this War, being by Treaties 
entitled to have their ſeveral Intereſts ſecured at a 
Peace; I will not only do my utmoſt to procure every 
one of them all reaſonable Satisfaction, but I ſhall alſo 
unite <vith them in the ſtricteſt Engagements for con- 
tinuing the Alliance, in order to render the General 
Peace ſecure and laſting. And in her Meſſage of 
the ſeventeenth of January following, her Majeſty 
again expreſſes the Care ſhe intended to take of all 
her Allies, and of the ſtrict Union in which ſhe 
propolcd to join with them. Whereas by the evil 
Influence of him the ſaid Robert Earl of Oxford and 
Earl Mortimer, her Majeſty was not only induced 
to enter into a private Negotiation with France, 
excluſive of her Allies; but the fame was in like 
manner carried on by him the faid Robert Earl of 
Oxford and Earl Mortimer, and others. And the 
leveral Intereſts which the Allies were intitled to 
by their Treaties, were not only not ſecured to 
them by the Peace, nor any reaſonable Satisfac- 
tion given to them, but the main Intereſts of her 
principal Allies, eſpecially of his Imperial Ma- 
jelty, were by the wicked Practices of him the 
laid Robert Earl of Oxford and Earl Mortimer, 
and others, given up to France; and no Engage- 

ments 


ts were obtained for continuing the Alliance, 
2 to render the general Peace ſecure and 
laſtin And her Majeſty having on many for- 
mer Sccafions expreſs'd her Reſolutions never to 
make Peace with France and Spain, ſo long as 
Spain and the W:ft-Indies remain'd in the Houſe 
of Bourbon; ſhe was prevail'd upon by the Ad- 
vice of him the ſaid Robert Earl of Oxfordand 
Earl Mortimer, and others, to declare herſelf, in 
Anſwer to an Addreſs of the Houſe of Peers, 
the Eleventh of December, One Thouſand Seven 
Hundred and Eleven, to the Effect following, 
viz. I ſhould be ſorry any one could think I would 
not do my utmoſt to recover Spain and the i Indies 
from the Houſe of Bourbon. Whereas it is molt 
manifeſt, that the leaving the Kingdom of Spain 
and the Indies in the Houſ: of Bourbon, was the 
Foundation of the private and ſeparate Treaty 
between Great Britain and France, which had 
been before that Time ſigned even with her Ma- 
jeſty's Conſent; and the fame fundamental Reſo- 
lution was immutably obſerved between them to 
the Concluſion of the Pcace. And her Majeſty 
having frequently declared from the Throne, 
that her Reſolutions in entering into the ſaid Ne- 
gotiations were to obtain a general, good, and 
laſting Peace, and the Plenipotentiaries at Utrecht 
being inſtructed to treat with France conform- 
ably to that End, he the ſaid Robert Earl of Ox- 
ford and Earl Mortimer, in order to remove the 
juſt Suſpicions which had been conceived of his 
private and ſeparate Negotiations with France, 
did adviſe her Majeſty to make this further De- 
claration in her ſaid Mcfſage of the Seventeenth 
Day ot January, That the World will now fee 
how groundleſs thoſe Reports are which have 
been ſpread Abroad by Men of evil Intentions 
to ſerve the worſt Deſigns ; as if a ſeparate Peace 
had been treated, for which there has not been 
the leaſt Colour given: Whereas a private and 
ſeparate Negociation had been carried on for five 
Months together between Great Britain and 
France; and during that Time private Propoſi- 
tions had been ſent from England, and a private 
Treaty with a Miniſter of France ſigned, even 
by her Majeſty's Privity, excluſive of all the 
Allies, before the faid Declaration made by her 
Majeſty: And private and ſeparate Mcaſures 
were thence forth carried on by the faid Robert 
Earl of Oxferd and Earl Mortimer, and his Ac- 
complices, on Behalf of her Majeſty, with the 
Miniſters of France, even to the Concluſion of 
the Peace with France. Her Majeſty was fur- 
ther prevailed on by the wicked Advice of him 
the laid Robert Earl of Oxford and Earl Mortimer, 
in her Speech of June the Sixth, One Thouſand 
Sven Hundred and Twelve, to declare, that to 
prevent the Union of the two Crowns, ſhe would 
not be content with what was Speculative, but 
inſiſted upon ſomething Solid: And in the fame 
Speech to the Effect following, videlicet, The 
Nature of the Propoſal for a Renunciation is 
ſuch, that it executes itſelf, and France and Spain 
are thereby more effectually divided than ever: 
Whereas the Miniſters of Vance had before that 
Time aſſured the Miniſters of her Majeſty, that 
to accept of the Expedient propoſed on her Ma- 
Jclty*s Behalf, would be to build on a ſappy Foun- 
dation; and that the Renunciation would be 
null and void by the fundamental Laws of France ; 
and that they would deceive themſclves who ac- 


cepred it as an Expedient to prevent the Union 
Vor. VI. 


1716. H. L. far High-Treaſon and High-Crimes. 115 


of the two Crowns. And not only in the Parti- 
culars before-mentioned, but in many others con- 
tained in the ſaid ſeveral Speeches and Meſſages 
made and ſent to her Parliament, even while the 
{aid Negociations of Peace with France were de- 
pending, the molt eſſential Points relating to Peace 
and Commerce, and which concerned the Intereſt, 
as well of the Allies as of Great Britain, were 
groſly miſrepreſented. By all which wicked, trea- 
cherous, and unexampled evil Counſels he the faid 
Robert Earl of Oxford and Earl Mortimer did moſt 
baſely, ungratefully, and ſcandalouſly abuſe the Fa- 
vour of his Royal Miſtreſs, and by means of her 
Authority did miſlead her Parliament into ground- 
leſs and fatal Reſolutions; and thereby not only pre- 
vented the juſt Advice of the Parliament to her Ma- 
jeſty in that critical Juncture, but obtained the 
Approbation of Parliament to his myſterious and 
dangerous Practices; and did nor only deprive her 
Majeſty of the Confidence and Affection of her Al- 
lies, but expoſed her Majeſty and her People to the 
Contempt of the common Enemy. 
ARTICLE XVI. 

That whereas the faid Robert Farl of Oxford 
and Earl Mortimer having on all Occaſions uſed 
his utmoſt Endeavours to ſubvert the antient eſta- 
bliſhed Conſtitution of Parliaments, the great 
and only Security of the Prerogative of the Crown, 
and of the Rights, Liberties and Propertics of 
the People, and being moſt wickedly determined 
at one fatal Blow as far as in him lay to deſtroy 
the Freedom and Independency of the Houſe of 
Lords, the great Ornament and neareſt Support 
of the Imperial Crown of theſe Realms, and falſly 
intending to diſguiſe his miſchicvous Purpoſes 
under a pretended Zeal for the Prerogative of 
the Crown; he the ſaid Robert Earl of Oxford and 
Earl Mortimer, on or about the Months of De- 
cember or January, One Thouſand Seven Hun- 
dred and Eleven, whilſt the Houſe of Lords were 
under an Adjournment, and had Reaſon to ex- 
pect that on their next Meeting Matters of the 
higheſt Importance would be communicated to 
them from the Throne, they having ſome few 
Days before given their humble Opinion and Ad- 
vice to her Majeſty, that no Peace could be ſafe 
or honourable to Great Britain or Europe, it Spain 
and the Weſt Indies were to be allotted to any 
Branch of the Houſe of Bourbon; being then 
Lord High. Treaſurer of Great Britain, and one 
of her Majeſty's Privy Council, and aſſuming to 
himſelf an arbitrary Direction and Controul in 
her Majeſty's Councils, contrary to his Duty and 
his Oath, and in Violation of the great Truſt re- 
poſcd in him, and with an immediate Purpoſe to 
render ineffectual the many earneſt Repreſenta- 
tions of her Majeſty's Allies againft the ſaid Ne- 
gotiations of Peace, as well as to prevent the 
good Effects of the ſaid Advice of the Houſe of 
Lords; and in order to obtain ſuch further Re- 
ſolutions of that Houſe of Parliament on the im- 
portant Subject of the Negociations of Peace, as 
might ſhelter and promote his ſecret and unwar- 
rantable Proceedings, together with other falſe 
and evil Counſellors, did adviſe her Majeſty to 
make and create twelve Pcers of this Realm, and 
Lords of Parliament; and purfuarit to his de- 
ſtructive Counſels Letters Patents did forthwith 
paſs, and Writs iſſued, whereby twelve Peers 
were made and created ; and did likewiſe adviſe 
her Majeſty immediately to call and fummon 
them to Parliament; which being done accord- 
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inoly, they took their Seats in the Houſe of 
Lord on 4 about the Second of Fanuary, One 
Thouſand Seven Hundred and Eleven, to which 
Day the Houſe then ſtood adjourned. Whereby 
the ſaid Robert Earl of Oxford and Earl Mortimer 
did moſt highly abuſe the Influence he then had 
with her Majcſty, and prevailed on her to exer- 
ciſe in the moſt unprecedented and dangerous 
Manner that valuable and undoubted Prerogative, 
which the Wiſdom of the Laws and Conſtitution 
of this Kingdom, hath entruſted with the Crown 
for the rewarding ſignal Virtue and diſtinguiſh'd 
Merit. By which deſperate Advice he did not 
only, as far as in him lay, deprive her Majeſty of 
the Continuance of thoſe ſeaſonable and whol- 
ſome Counſels in that critical Juncture, but wick- 
edly perverted the true and only End of that great 
and uſeful Prerogative to the Diſhonour of the 
Crown, and the irreparable Miſchict to the Con- 
ſtitution of Parliaments. All which Crimes and 
Miſdemeanours were committed and done by 
him the ſaid Earl againſt our late Sovereign Lady 
the Queen, her Crown and Dignity, the Peace 
and Intercſt of this Kingdom, and in Breach 
of the ſeveral Truſts repoſed in him the faid 
Earl, and he the faid Earl of Oxford and Earl 
Mertimer was Lord High Treaſurer of Great 
Britain, and one of her Majeſty's Privy Council, 
during the Time that all and every the Crimes be- 
fore ſet forth were done and committed, For 
which Matters and Things, the Knights, Citi- 
zens, and Burgeiſes of the Houſe of Commons 
in Parliament aſſembled, do, in the Name of 
themſclves and of all the Commons of Great Bri- 
zain, impeach the ſaid Robert Earl of Oxford and 
Earl Mortimer of High-Treafon, and other High 
Crimes and Miſdemeanors in 'the faid Articles 


contained. And the ſaid Commons by Proteſta- 


tion ſaving to themſelves the Liberty of exhibiting 
at any Time hercatter, any other Accuſations or 
Impeachment againſt the faid Earl, and alſo of 
replying to the Anſwers which the faid Robert 
Farl of Oxford and Earl Mortimer ſhall make to 
the Premiſes; or any of them, or any Impeach- 
ment or Accuſation that ſhall be by them exhi- 
bited, according to the Courſe and Proceedings 
of Parliament, do pray that the ſaid Robert Earl 
of Oxferd and Earl Mortimer be put to answer all 
and every the Premiſes; and that ſuch Proceed- 
ings, Examinations, Trials and Judgments may 
be upon them, and every of them had and uſed, 
as ſhall be agreeable to Law and Juſtice, And 
they do further pray and demand, that the faid 
Robert Earl of Oxford and Earl Mortimer may be 
ſequeſtred from Parliament, and forthwith com- 
mitted to ſafe Cuſtody, | 

After theſe Articles were deliver*d. and debated 
upon; a Motion was made, that the Earl of Ox- 
ford might be committed to ſafe Cuſtody, when his 
Lordſhip ſpoke to this Effect. 

My Lon, 
T* is a very great Misfortune for any Man to fall 

under the Diſpleaſure of ſo great and ſo powerful 
a Body as the Commons of Great Britain; and this 
. Misfortune is the heavier upon me, becauſe I had the 
Honour to be placed at the Head of the late Miniſtry, 
and muſt now, it ſeems, be made accountable for all 
the Meaſures that where then purſued: But on the 
other Hand, *tis a very great Comfort to me under this 
M:sfortune, that I hade the Honour to be a Member 
of this auguſt Aſſembly : An Aſſembly which always 
ſquares their Proceedings and Judgments by the Rules 


of Honour, Juſtice and Equity; and is not to be lyaſs'd 

a Spirit of Party. 

My Lord. I could ſay a great deal to clear my ſelf 
of the Charge which is brought againſt me : But as I 
now labour under an Indiſpoſition of Body, befides the 
Fatigue of this long Sitting, I ſhall contraft what I have 
to ſay within a very narrow Compaſs. This whole Accuſa- 
tion may, it ſeems, be reduced to the Negociation and 
Conclufion of thePeace. That theNation wanted aPeace, 
nobody will deny ;, and I hope it will be as eafily made 
out, that the Conditions of this Peace are as goed as 
could be expected, conſidering the Circumſtances wherein 
it was made, and the Backwardneſs and Relufancy 
which ſome of the Allies ſhew*d to come into the Queen's 
Meaſures. This is certain, that this Peace, as bad 
as it is now repreſented, was approved by two fucceſ- 


ve Parliaments, It is indeed ſuggeſted againſt this 


Peace, that it was a ſeparate one; but I hope, my 
Lord, it will be made appear, that it was general; 
and that *twas France, and not Great Britain, that 
made the firſt Steps towards a Negeciation. And, my 
Lord, I will be bold to ſay, that during my «hole Admi- 
niſtration, the Sovereign upon the Throne was loved at 
Home, and feared Abroad. | 
As to the Buſmeſs of Tournay, which is made a ca- 
pital Charge, I can ſafely aver, that I bad no manner 
of Share in it; and that the ſame cas <vholly tran 
atted by that unfortunate Nobleman who thought fit to 
ftep fide: But I dare ſay in his Behalf, that if this 
Charge could be proved, it would not amount 10 J reaſon. 
For my own part, as I always atled ly the immediate 
Direttions and Commands of the late Queen, and never 
offended againſt any known Law, Tam juſtify*d in my 
own Conſcience, and unconcern'd for the Life of an in- 
Significant old Man. But I cannot, <vithout the higheſt 
Ingratitude, be unconcern'd for the beſt of Queens: A 
Queen who heap'd upon me Honours and Preferments, 
tho I never asd for them, and therefere I think my 
ſelf under an Obligation to vindicate her Memory, and 
the Meaſures ſhe purſued, to my dying Breath. My Lord, 
If Miniſters of State, acting by the immediate Commands 
of their Sovereign, are afterwards to be made account- 
able for their Proceedings, it may one Day or other be 
the Caſe of all the Members of this auguſt Aſſembly : I 
dow t doubt, therefore, that out of Regardto your ſelves, 
your Lordſhips will give me an equitable Hearing; and 


1 hope that, in the Proſecution of this Enquiry, it will 


appear, that I have merited not only the Indulgence, but 
likewiſe the Favour of the Goverument. My Lord, J 
em now to take ny Leave of your Lordſhip, andof this 
honourable Houſe, perhaps fer ever! T ſhall lay down 
my Life with Pleaſure, in a Cauſe favour'd by my late 
dear Royal Miſtreſs. And when I confider that I amto 
be judge by the Fuſtice, Honour and Virtue of my Peers, 
I ſhall acquieſce, and retire with great Content: And 
my Lords, God's Will be done. 
Further Articles of Impeachment of High Crimes 
and Miſdemeanors, againſt Robe Earl of Ox- 
ford and Ear! Mortimer, 
ARTICLE: I. 
HAT whereas in or about the Month of Ja- 
nuary, in the Year One Thouſand Seven 
Handred Ten-Eleven, a dangerous and deſtructive 
Expedition had been projected and ſet on Foot, 
under Pretence of making a Conqueſt on the Poſ- 
ſeſſions of the French King in North America, but 
with a real Deſign to promote his Intereſts, by 
weakening the Confederate Army in Flanders, and 


diſſipating the Naval Force of this Kingdom, as 


well as tor the Sake of the private Intereſts and 
corrupt Gain of the Promoters of the faid Expedi- 
tion, he the ſaid Robert Earl of Oxford and Earl Mor- 


timer, 
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: i one of her late Majeſty's Privy- 
Sun being Haw! of the pn pe of _ 
: „was not only wanting in his 
— to h beſt, b wilkal y and 2 
— abſenting from the Meetings of other Per- 
ſons, then in high Truſt under her Majeſty, 
wherein the ſaid Expedition was concerted, and 
by not adviſing her Majeſty againſt, and doing 
what in him lay to have prevented the putting the 
ſame in Execution, but did, contrary to his Oath, 
and the high Truſt then repoſed in him, adviſe 
her Majeſty to conſent to the making an Expedi- 
tion for the conquering Canada and the City of 
webech on the River of St. Laurence in Nerth 
_— and in Execution of his ſaid evil Coun- 
ſels, he did further adviſe her Majeſty to give 
Orders for detaching ſeveral Battalions of the 
Forces then in the Service of her Majeſty, in Con- 
junction with her Allies in Flanders, and to ſend 
the fame with a large Squadron of Men of War 
on the faid Enterprize; although the ſaid Robert 
Earl of Oxford and Earl Mortimer well knew, that 
the faid Project or Expedition having been fre- 
quently deliberated on and maturely conſidered, 
a ſhort Time before, in a Committee of Council, 
was then laid aſide as dangerous and impracticable. 
And a Demand being made at the Treaſury on or 
about the Months of May or June, One Thou- 
ſand Seven Hundred and Eleven, for the Sum of 
Twenty-eight Thouſand Pounds or thereabouts, 
on Pretence of Arms and Merchandize faid to be 
ſent on the ſaid Expedition to Canada, he the 
ſaid Robert Earl of Oxford and Earl Mortimer be- 
ing then Lord High Treaſurer of Great Britain, 
and one of her Majeſty's Privy Council, tho? he 
well knew, or had Reaſon to ſuſpect, that the 
fame was an unjuſt and exorbitant Demand, and 
a great Abuſe on her Majeſty and the Public, 
and ſuch as ought not to have been complied with, 
was not only wanting in his Duty to her Majeſty, 
in not giving his humble Advice = the ſaid 
Demand, or at leaſt in not repreſenting to her 
Majeſty the Grounds of ſuch his Suſpicion, but did, 
contrary to his Oath and his Duty, adviſe her Ma- 
jeſty, that the ſaid Sums ſhould be iſſued and paid 
and did accordingly counterſign a Warrant to the 
Paymaſter of her Majeſty's Forces for the Pay- 
ment of the ſame, purſuant to which the ſame was 
iſſued and received. And in further Violation of 
his Oath, his Duty, and Truſt, and with the moſt 
corrupt Deſign to prevent the Juſtice due to her 
Majeſty and the Nation, he the ſaid Robert Earl 
of Oxford and Earl Mortimer, being then Lord 
High Treaſurer of Great Britain, and exerciſing a 
molt unexampled arbitrary Power, not only in her 
Majeſty's private Councils, but extending his evil 
Influences to the great Council of the Nation ; af- 
ter the ſaid Expedition had proved unſucceſsful, 
and it had been diſcover*d to him the ſaid Robert 
Earl of Oxford and Earl Mortimer, that the Na- 
tion had been cheated of above Twenty Thouſand 
Pounds on that Account, did moſt ungratefully 
and corruptly employ his wicked Arts, and the 
Credit which he had gained by his many falſe and 
crafty Inſinuations and Practices, to keep the 


| Houle of Commons from examining that Affair. 


And in or about the Month of Auguſt, One Thou- 
ſand Seven Hundred and Fourteen, in a Letter or 
Memorial under his Hand to her late Majeſty, he 
did preſume, not only to inſinuate the ill Opinion 
he therein pretended always to have had of the ſaid 
Expedition, but did declare the Suſpicions he had 


of the great Injury and Abuſe done to her Majeſty 
and the Public, in the Demand of the faid Twen- 
ty- eight Thouſand Pounds, even at the Time 
when the ſame was made, and that the Public had 
been cheated of above Twenty Thouſand Pounds 
on that Account; and in the faid Memorial did 
preſume further to declare to her Majeſty, that he 
was forced to uſe all his Skill and Credit to keep 
the Houſe of Commons from examining that Af, 
fair in the Jaſt Parliament; thereby vainly, but 
moſt wickedly, recommending himſelf to the Con- 
tinuance of her Majeſty's Favour, by the Succeſs of 
his moſt profligate Meaſures. By all which un- 
parallePd Corruptions and moſt dangerous Coun- 
cils and Practices of him the ſaid Robert Earl of 
Oxford and Earl Mortimer, the good and faithful 
Allies of her Majeſty were deprived of the Aid of 
her Majeſty's Troops to which they were entitled 
by their Conventions, and the Confederate Army 
in Flanders was greatly diminiſhed, to the appa- 
rent Advantage of the common Enemy: The 
Public Money, grantcd by Parliament for reducing 
the Power of France, and which was expreſly ap- 
propriated for other ſpecial Services, was abitrarily 
and illegally miſapplied and embezzled, and an 
heavy Debt incurr'd on the Nation, not only ſit- 
ting the Parliament, but even in Contempt and 
Defiance of a Repreſentation made by the Houſe 
of Commons to the Throne, even whilſt the ſaid 
Expedition was concerting ; and whereby the high- 
eſt Injuſtice was done, in ſuppreſſing an Enquiry fo 
Juſt to her Majeſty and her People, and a laſting 
Reproach and Scandal brought on that Houſe of 
Commons, of which he boaſts, as having been 
wrought on by his corrupt Influence not to exa- 
mine into ſo high and ſo ſcandalous an Abuſe. 
ARTICLE IL 
That the ſaid Robert Earl of Oxford and Earl 
Morlſimer, not contented with the high Employ- 
ments and Places of Honour and Proht beſtowed 
on him by her late Majeſty, nor with the large 
and exceſſive Gains by him made by the Incomes 
and Profits of the faid Employments, on or about 
the Month of OZober, One Thouſand Seven Hun- 
dred and Eleven, whilſt the Nation was engaged 
in a moſt expenſive War againſt France and Spain, 
for preſerving the Liberties of Europe, and great- 
ly exhauſted with the Supplies and Taxes for 
carrying on the fame, and was under ſuch heavy 
Debts as were impoſlible to be fatisfied, without 
the utmoſt Frugality or laying grievous Taxes 
upon the Commons of Great Britain: Contrary 
to his Oath and his high Truſt, and making a 
moſt diſhonourable and ungrateful Uſe of the 
ready Acceſs he had to her late Majeſty, did pre- 
vail on and adviſe her Majeſty to ſign a Warrant 
to himſelf, being then Lord High Treaſurer of 
Great Britain, for the iſſuing and Payment of the 
Sum of Thirteen Thouſand Pounds to Jahn Drum- 
mond, Eſq; or his Aſſigns, for ſuch ſpecial Services 
relating to the War, as her Majeſty had directed : 
And the ſaid Rober: Earl of Oxford and Earl Mor- 
timer, on or about the Twenty-fourth Day of No- 
vember following, in purſuance of the ſaid Warrant 
under her Majeſty's Sign Manual, did ſign a Warrant 
for the Payment of the faid Thirteen Thouſand 
Pounds for ſuch ſpecial Services of the War, as her 
Majeſty had directed; although no ſpecial Services 
had been, or were at any Time afterwards directed 
by her Majeſty, to which the faid Monies were to be 
applied. And the faid Robert Earl of Oxford and Earl 
Mortimer, having privately deſired leave of the ſaid 
Drummond 


Drummond to ſtrike ſome Tin- Tallies in his the ſaid 
Drummond's Name, he did, purſuant thereto, direct 
that Orders amounting to the Sum of Thirteen 
Thouſand Pounds ſhould be charged in the Regiſter 
of the Exchequer on the Monies ariſing by Sale of 
Tin, in the Name of the ſaid hn Drummond; and 
tho? the ſame were accordingly ſtruck in the Name 
of the faid Drummond, in or about the Month of 
November, One Thouſand Seven Hundred and Ele- 
ven, they were not deliver'd out to the ſaid Drum- 
mond, but were kept in the Treaſury Chamber, or 
elſe were in the Power or Cuſtody of the Earl, till 
about the End of January following, when the ſaid 
Drummond having occaſion, as the ſaid Robert Earl 
of Oxford and Earl Mortimer well knew, to go into 
Holland, at the Deſire and Requeſt of the ſaid Earl, 
he indorſed his Name on the ſaid Orders, and the 
fame were left, by his Privity, Direction, or Conſent, 
in the Hands of Mr. John Taylor, a Clerk of the 
Treaſury ; and the ſaid Robert Earl of Oxford and 
Earl Mortimer having afterwards got Poſlcfſion of 
the ſaid Orders, did in or about the Month of June, 
One Thouſand Seven Hundred and Twelve, fend 
an Order in Writing to the ſaid Mr. Taylor to deli- 
ver the ſaid Tallics to a Servant of the ſaid Earl, 
which was done accordingly, the ſaid Indorſements 
not being at that Time filꝰd up: And the ſaid Ro- 
bert Earl of Oxford and Earl Mortimer, having 
by theſe corrupt and ſcandalous Methods got the 
ſaid Tallies and Orders into his own Hands, did af- 
terwards fill up Aſſignments of the ſaid Orders for 
Twelve Thouſand Pounds, Part of the ſaid Thirteen 
Thouſand Pounds, to himſclf, and the remaining 
Part to ſuch other Perſons as he thought fit; and 
did afterwards in or about the Months of AHuguſt, 
OZober, and November, One Thouſand Seven Hun- 
dred and Thirteen, at ſeveral Times, diſpoſe of the 
ſaid Orders and Tallies to his own private Ule and 
Advantage. And to cover the faid ſcandalous Em- 
bezzlements, he the ſaid Robert Earl of Oxford and 
Earl Mortimer did afterwards, as he pretends, ad- 
viſe and prevail on her Majeſty, on or about the 
Fourteenth of December, One Thouſand Seven Hun- 
dred and Thirteen, to ſign a Warrant prepared by 
himſelf, wherein after the Recitals of his own good, 
faithful, and acceptable Services, which had tended 
to the Quiet, Safety and Proſperity of her Majeſty 
and her Realms, though accompanied with great 
Difficultics on himſelf, and Hazards to him and his 
Family; and that her Majeſty was reſolved to be- 
ſtow upon him a Sum of ready Money: But the ſaid 
Earl repreſenting to her Majeſty, that the Arrears 
then due to her Servants and Tradeſmen were ve- 
ry great and preſſing, her Majeſty did therefore a- 
gree and determine that he ſhould have, to hisown 
Uſe; the faid ſeveral Sums, amounting to Thirteen 
Thouſand Pounds comprized in the Orders afore- 
ſaid : It was directed that the faid Fchn Drummond 
ſhould aſſign the ſaid Orders, and the whole Right 
and Benefit thereof to the ſaid Earl and his Aſſigns ; 
although the ſaid Earl had privately and clandeſ- 
tinely procured from the ſaid Drummond an Aſſign- 
ment of the ſaid Orders near two Years before the 
ſaid Warrant, and had fraudulently and corruptly 
diſpoſed and converted them to his own Uſe, with- 
out her Majeſty's Privity or Conſent, ſome time 
before her Majeſty was prevailed on to ſign the ſaid 
Warrant. And though the laſt mentioned Warrant, 
if any ſuch there be, was not communicated to the 
ſaid Drummond by the ſaid Earl during her Majeſty's 
Life, nor was the ſame counterſigned nor entered 
in the Treaſury, yet he the ſaid Robert Earl of Ox- 
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ford and Earl Mortimer, even after his faid Cor- 
ruption had been diſcovered in Parliament, did pre- 
ſame, without the Privity of the faid Drummond, to 
ſend the ſaid Warrant to the Commiſſioners of his 
Majeſty's Treaſury, deſiring that the fame might 
then have been entered in the Treaſury; but the 
fame was with great Honour and Juſtice refuſed to 
be ſo entered. By which moft vile and ſcandalous 
Corruption, he the ſaid Robert Earl of Oxford and 
Earl Mortimer was guilty of the moſt notorious 
Breach of his Oath and Truſt, as Lord High-Trea- 
ſurer of Great Britain, of the higheſt Abuſe of her 
Majeſty's Goodneſs, and Embezzlement of her 
Treaſure, and of the greateſt Injuſtice and Oppreſ- 
ſion of other of her Majeſty's Subjects. | 
ARTICLE III. 

That whereas by the eſtabliſned and known 
Laws of this Kingdom, the Allowances or Appoint- 
ments for the Maintenance and Support of Ambaſ- 
ſadors, Envoys, Plenipotentiaries, and other public 
Miniſters of the Crown in foreign Courts, ought to 
be aſcertained in due Form of Law, as well in Ho- 
nour as in Juſtice to the Imperial Crown of theſe 
Realms: And whereas the ſaid Robert Earl of Ox- 
ferd and Earl Mortimer, in or about the Month of 
July or Auguſt, One Thouſand Seven Hundred and 
Twelve, ſent Matthew Prior, Eſq; an Inſtrument 
and Creature of his own, into France, for the car- 
rying on his ſeparate and dangerous Negotiations ; 
and did afterwards in the Month of Nevember, One 
Thouſand Seven Hundred and Twelve, by his evil 
Counſels prevail on her late Majcſty, without the 
Privity of, or any Communication with her Allies, 
to ſend the ſaid Matther Prior as her Majeſty's Ple- 
nipotentiary to the French King, with Inſtructions 
to treat and conclude Matters ot the higheſt Impor- 
tance, relating to the general Negotiations of Peace : 
But the ſame was a treacherous and wicked Contri- 
vance of him the faid Robert Farl of Oxford and 
Earl Mortimer, for the more effectually carrying on 
and promoting his private, ſeparate, and dangerous 
Practices with the Miniſters of France, and the Ene- 
mies of her Majeſty and her Kingdoms; he the ſaid 
Robert Earl of Oxford and Earl Mortimer not re- 
garding his Oath, or his high Truſt, or the Laws of 
the Kingdom, did molt corruptly and ſcandalouſly 
combine with the faid Matthew Prior for the de- 
frauding her Majeſty of very great Sums, under the 
Colour of his ſaid Employments in Fence; and to 
that End the faid Earl did contrive that the ſaid 
Matthew Prior ſhould be ſent into France, with the 
Character aforeſaid, but without any ſettled Ap- 
pointments or Allowances: But in the Stead and 
Lieu thereof, he the ſaid Robert Earl of Oxford and 
Earl Mortimer did give the faid Matthew Prior an 
unlimited Credit, and did promiſe to anſwer and 


pay ſuch Bills as the ſaid Prior ſhould draw on him 


during his Reſidence in France; purſuant to which 
Contrivance and corrupt Agreement he the faid 
Matthew Prior did, between the Twenty- ſeventh 
of Auguſt, in the Year One Thouſand Seven Hun- 
dred and Twelve, New Stile, and the Tenth of Ju- 
ly, One Thouſand Seven Hundred and Fourtcen, 
or thereabouts, at ſeveral times draw Bills of Ex- 
change, to the Amount of Twelve Thouſand Three 
Hundred and Sixty Pounds, or thereabouts, on him 
the ſaid Robert Earl of Oxford and Earl Mortimer, 
which he being then Lord High Treaſurer of Great 


Britain, did adviſe and prevail upon her Majeſty to 


ſign Warrants for the Payment of, and did counter- 
ſign the ſame, although the ſaid Prior was no way 
intitled to any ſuch Allowances by Reaſon of his 

ſaid 
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id Employment, and the ſame tly exceeded the 
1 even of an Ambaſſador of the Crown of 
Great Britain. And the ſaid Robert Earl of Oxford 


and Earl Mortimer did, in the Years One Thou- 


ven Hundred and Twelve, One Thouſand 
. Hundred and Thirteen, and One Thouſand 
Seven Hundred and Fourteen, without any Colour 
or Authority, but for the further promoting his cor- 
rupt and wicked Purpoſes, prevail on and adviſe her 
Majeſty to ſign Warrants, which were counterſign'd 
by himſelf, for the Payment of the Sum of Five 
Thouſand Five Hundred and Sixty Pounds, or 
thercabouts, to the Uſe of Thomas Harley, Eſq; a 
near Relation and Emiſſary of him the ſaid Robert 
Earl of Oxford and Earl Mortimer, out of the 
Monies appropriated to the Uſe of her Majeſty's 
Civil Liſt : And did in like manner, at ſeveral 
Times in the Years aforeſaid, molt ill-gally, frau- 
dulently, and corruptly iſſue, or direct, or adviſe 
the Direction and Payment of other large Sums of 
Money, to other Perſons out of her Majeſty's 
Treaſury : By which moſt illegal and ſcandalous 
Management, he the ſaid Robert Earl of Oxford 
and Earl Mortimer has introduced a Practice high- 
ly prejudicial to, and utterly inconſiſtent with the 
Conſtitution of this K:ngdom, and of the molt per- 
nicious Conſequence, by opening a Way for the 
moſt dangerous Corruptioni z and was not only guil- 
ty of a notorious Breach of his Oath, but enter*d in- 
to the moſt baſe and ſcandalous Combination with 
the Perſohs above-mentioned, and others, under 
the Pretence and Colour of promoting her Ma- 
jeſty's Service, to defraud her Majeſty of the Pub- 
lic Money, which he was entruſted with the Ma- 
nagement of for the Support of the Honour and 
Dignity of the Crown. 

ARTICLE N. 

That whereas the Revenues ariſing to the Crown 
from the hereditary Exciſe and Poſt-Office, or ſome 
Parts thereof, were, by vertue of Letters Patents of 
the late King James the Second, charged with and 
made liable to certain Annuities or yearly Sums, in 
Truſt for, or to the Uſe of Mary, the Conſort of 
the ſaid King James the Second, but the ſaid Re- 
venues were attcrwards, by ſeveral Acts of Parlia- 
ment, granted and ſettled for the Support of the 
Royal Houſhold, and of the Honour and Dignity 
of the Crown; or for other public Uſes, without 
any ſaving or exception of the ſaid Letters Patents. 
And whereas by an Act made in the Twelfth Year 
of her late Majeſty's Reign, the Sum of Five hun- 
dred thouſand Pounds was granted to her late Ma- 
jetty for the Diſcharge of divers Arrears of Salaries, 
Dici-Monies, and other Allowances, and ſundry 
Debts for Pre· emptions, Proviſions and other Cau- 
les, which had been then incurr'd and grown due to 
her late Majeſty#s Servant's, Tradeſmen and others, 
and were occalion*d by ſeveral extraordinary Ex- 
2 ſince the Act for the better Support of her 

yelty*s Houſbold, and of the Honour and Digni- 
ty ot the Crown. And the ſaid Sum of Five hun- 
dred thouſand Pounds was expreſly appropriated 
to the Ules afore-mentioned, in Aid of the faid 
Revenues or Branches which were appointed for the 
Support of her Majeſty's Houſhold, and of the Ho- 
nourand Dignity of the Crown, And whereas b 
an Act made in the Thirteenth and Fourteen 
Years of his late Majeſty King William the 
Third, it was Enacted, that for reventing traiter- 
ous Correſpondence between his Majeſty's Subjects 
and the pretended Prince of Hales, or his Adhe- 
rents, that if any of the Subjects of the Crown of 
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England, from and after the firſt Day of March, 
One Thouſand Seven hundred and One, ſhould - 
within this Realm, or without, hold, entertain, or 
keep any Intelligence or Correſpondence in Perſon, 
or by Letters, Meſſages, or otherwiſe, with the 
ſaid pretended Prince of ales, or with any Per- 
ſon or Perſons employed by him, knowing ſuch 
Perſons to be ſo employed, or ſhould by Bills of 
Exchange, or otherwiſe, remit or pay any Sum 
or Sums of Money for the Uſe or Service of the 
ſaid pretended Prince of ales, knowing ſuch 
Money to be for ſuch Uſe or Service, ſuch Perſon 
ſo offending being lawfully convicted, ſhould be ta- 
ken, deem'd, and adjudg'd to be guilty of High- 
Treaſon, and ſhall ſuffer and forfeit as in Caſes of 
High. Treaſon. He the faid Robert Earl of Oxford 
and Earl Mortimer having, by the means of the ſaid 
Matibeto Prior, held a private and unlawful Corre- 
ſpondence with the faid Conſort of the late King 
James the Second, then reſiding in France, and be- 
ing determin*d ſecretly to promote, as far as in him 
lay, the Intereſt of the Pretender, but yet contriving 
to avoid the faid Penalty of High- Treaſon: And 
the faid Conſort of his late Majeſty King James the 
Second having empower*d Abbot Gaultier (a Popiſh 
Prieſt, and buſy Emiſſary between Great Britain 
and France, during the faid private and ſcparate 
Negotiations of Peace, and who was particularly en- 
truſted as the common Agent between the Miniſters 
of Great Britain and France, in tranſacting the moſt 
ſecret Affairs relating to the Pretender) to concert 
with the faid Robert Earl of Oxferd and Earl Mor- 
timer the ſettling the Payment and Remittance of a 
very great yearly Sum out of her Majeſty's Treaſure 
into France, under colour and pretence of the ſaid 
Letters Patents; and the ſaid Robert Earl of Oxford 
and Earl Mortimer having held frequent clandeſtine 
Conferences with the faid Abbot Gaultier, on the 
Subject aforeſaid, and having, by his evil Counſels, 
ſacrificed to France the common Intereſts of Europe; 
and being reſolvꝰd that the firſt Fruits of the Peace 
with France ſhould be an Offering made, by his im- 
mediate Procurement, to the neareſt and moſt a- 
vowed Adherent to the Pretender, tho? at the 
Expence of the Honour and Safety of her Majeſty 
and her People, did, ſoon after the Concluſion of 
the Peace with France, agree and undertake to pro- 
cure the Payment of the yearly Sum of Forty ſeven 
thouſand Pounds and upwards, to or to the Uſe of 
the ſaid Conſort, during her Life; and in execution 
of his ſaid Purpoſe did afterwards, on or about the 
2 3d of December, One Thouſand Seven Hundred 
and Thirteen, being then Lord High Treaſurer of 
Great Britain, and of her Majeſty's Privy Council, 
adviſe her late Majeſty to ſign a Warrant to him- 
ſelf, in the Words or to the Effect following, viz, 
Anne R. Whereas our late Royal Father King James 
the Second, by Letters Patents under his Great Seal, 
bearing date on or about the 28th Day of Auguſt, One 
Thouſand Six Hundred and Eighty Five, did Grant 
unto Lawrence Earl of Rocheſter, Henry Earl of 
Peterborough, Sidney Lord Godolphin, Robert 
Worden, E/q; and Sir Edward Herbert, N. (who 
are all ſince deceas*d) divers Annuities, or yearly Sums, 
amounting to Thirty ſeven thouſand three hundred and 
twenty eight Pounds, Thirteen —_— and Seven 
Pence to hold to them and their Heirs, during the Life 
of his then Royal Conſort Mary, now Queen Dowager, 
in Truſt for ber; and by other Letters Patents, bear- 
ing date on or about the 3d of December, One Thou- 
ſand Six Hundred Eighty Six, did alſo grant unto 
the ſaid Queen a farther Ivuſien or yearly _ 
en 
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Ten Thouſand Pounds to bold during ber natural Life, 
all which were made payable in ſuch a manner as in the 
ſaid ſeveral Letters Pattents is more fully expreſt. Our 
Will and Pleaſure now is, and we do bereby Direft, Au- 
thorize and Command, that you cauſe Payment to be 
made to the Heirs of ſuch of the ſaid Truſtees as was 
the longeſt Liver of ſo much as ſince the 24th Day of 
March 1%, 1713, is incurred or grown due on the 
ſaid Annuities or yearly Sums, amounting to Thirty ſe- 
ven thouſand three hundred twenty eight Pounds, thir- 
teen Shillings and Seven Pence, and to the ſaid Queen 
Dowaper or her Aſſigns, of ſo much as fince the ſaid 
25th Day of March laſt, is incurred or grown due on 
the ſaid Annuity of ten thouſand Pounds, according to 
the purport : 6 the ſeveral Grants, or Letters Patents 
above recited, as alſo of what ſhall bereafter become due 
and payable upon the ſaid ſeveral: Annuities Quarterly, 
during the Life of the ſaid Queen Dowager ; and for ſo 
doing, this ſhall be your Warrant. Given at our Court 
at Windſor-Caſtle, She twenty third Day of Decem- 
ber, One Thouſand Seven Hundred and Thirteen, in 
the Twelfth Year of our Reign. And did afterwards, 
on or about the twenty fourth of December follow- 
ing, ſign a Warrant to the Auditor of the Receipt 
of her Majeſty's Exchequer, requiring him to 
make and paſs Dcbentures for paying to ſuch Per- 
ſon or Perſons as is, are, or ſhall be authorized 
to receive the ſame, the Sum of nine thouſand three 
hundred thirty two Pounds, three Shillings and 
four Pence three Farthings, for one Quarter, in- 
curred upon the faid ſeveral yearly Sams therein 
mentioned, from Lach- Day One Thouſand Seven 
Hundred and Thirteen, to Midſummer follow ing, 
and appointed the fame to be fatisfied out of the 
Sum of five hundred thouſand Pounds, appro- 
priated by an Act paſſed the then laſt Seſſion of 
Parliament, for or towards Payment of ſuch Debts 
and Arrears as were therein mentioned. And ano- 
ther Warrant to the ſaid Auditor to make and pals 
Debentures for paying to the ſaid Queen, or to her 
Treaſurer or Receiver, the Sum of two thouſand 
five hundred Pounds for one Quarter, incurr*d on 
the faid Penſion of ten thouſand Pounds per Ann. 
from Lady-Day, One Thouſand Seven Hundred 
and Thirteen, to Midfummer then laſt paſt, and 
appointed the ſame to be fatisfied out of the Sum 
of five hundred thouſand Pounds, appropriated by 
an Act paſſed the then Jaſt Seſſion of Parliament, 
for or towards Payment of ſuch Dcbts and Arrears 
as were therein mentioned. And the ſaid Robert 
Earl of Oxford and Earl Mortimer, on or about the 
twentieth of Fuly, One Thouſand Seven Hundred 
and Fourteen, being then Lord High Treaſurer of 
Great Britain, and of her Majeſty's Privy Council, 
having corruptly and deceitfully, in further Viola- 
tion of his Oath, and his high Truſt, adviſed her 
hte Majeſty to ſign a Warrant, directing the 5 A 
men of one thouſand Pound Sterling to Daniel Ar- 
thur, Eſq; for Monies expended by him for her Ma- 
jeſty's ſpecial Service, and the ſame being accord- 
ingly iſſued and received by him the ſaid Arthur 
out of her Majeſty's Treaſure, he the ſaid Robert 
Earl of Oxford and Earl Mortimer being then Lord 
High Treaſurer of Great Britain, did give private 
Direction to the ſaid Aribur to pay the ſaid Sum of 
one thouſand Pounds to the faid Abbot Gualiier, or 
to his Uſe, purſuant to which Direction the ſaid 
Arthur did pay or cauſe to be paid the ſaid Sum of 
one thouſand Pounds to the faid Abbot Gualtier, or 
to his Uſe; whereby the ſaid Robert Earl of Oxford 
and Earl Mortimer did moſt wickedly betray the 
Honour of her late Majeſty, and the Imperial 


Crown of theſe Realms, in adviſing her, under Co- 


lour of the ſaid Letters Patents, and without the Ad- 


vice of her Council or her Parliament, to direct the 
iſſuing of the Revenue, provided by Parliament for 
the Support of the Honour and Dignity of the 
Crown, to the Uſe and Benefit of the open and a- 
vowed Adherent of the Pretender; and did not only 
defraud her Majeſty of the ſaid Sum of one thouſand 
Pounds, but did mot arbitrarily, illegally, and cor- 
ruptly adviſe the Embezzlement and Mifapplication 
of ſo much of the ſaid Sum of five hundred thouſand 
Pounds, in Contempt and Defiance of the expreſs 
Appropriation of an Act of Parliament. 
ARTICLE:Y. 

That whercas by the antient and undoubted 
Laws of this Kingdom, no Perſon, being a natural 
born Subject of this Realm, or within any of the 
Dominions thereunto belonging, and having com- 
mitted and being under the Guilt of High Treaſon, 
ought to be receiv d within this Kingdom, as a pub- 
lic Miniſter, or with any Character from any Fo- 
reign Prince, State, or Potentate. And whereas 
ſome time in the Year One Thouſand Seven Hun- 
dred and Thirteen, one Patrick Liliſb, tiling him- 
ſelf, and commonly known by the Name of Sir Pa- 
trick Lawleſs, an Iriſh Papiſt (who had ſerved with 
the late King James the Sccond in the War in Ire- 
land, againſt his late Majeſty King ///iam the 
Third of ever glorious Memory, had follow*d the 
laid King James into France, and continu*d in the 
molt open and avowed manner in his Intereſts and 
Service, and in Rebcllion againſt his ſaid Majeſty 
King William, and had bore high Commiſſion a- 
gainſt, and had been in open Arms againſt her late 
Majeſty Queen Anne in the late War in Spain) did 
come into this Kingdom, and pretended to have and 
did take on himſelf the Character of a Miniſtcr ſent 
from King Philip of Spain, to her late Majeſty, to 
treat of Matters of the greateſt Importance to the 
Honour and Safety of her Majcſty and her King- 
doms ; and having given notice of the ſame to RS. 
bert Earl of Oxford and Earl Mortimer, then Lord 
High Treaſurer of Great Britain, and of her Ma- 
jeſty*s Privy Council, and who then aſſumed to him- 
ſelf the ſupreme Direction in her Majeſty's Councils; 
he the ſaid Robert Earl of Oxford and Earl Merti- 
mer was not only wanting in his Duty to her Ma- 
jeſty, in not adviſing her Majeſty againſt receiving 
and admitting the ſaid Lib alias Lawleſs in the 
Quality aforefaid, but did, together with other 
falſe and evil Counſellors, adviſe her Majeſty to 
receive and admit him as a Miniſter from his ſaid 
Catholic Majeſty ; and the faid Earl did preſume 
frequently too meet, confer and negotiate the 
moſt important Affairs of the Nation with the faid 
Lileſh alias Lawleſs in the Quality aforeſaid. And 
the better to conceal his ſaid illegal and dangerous 
Meaſures from her faid Majeſty, he the faid Ro- 
bert Earl of Oxford and Earl Mortimer was privy 
to, conſenting, and adviſing that the ſaid Liloſb 
alias ZLateleſs ſhould be introduced to her ſaid Ma- 
jeſty, and ſhould be received and treated by her 
Miniſter, under the falſe and diſguiſed Name of 
Don Carlo Moro, And the Houſe of Lords, ſome 
time in the Month of April, One Thouſand Seven 
Hundred and Fourteen, having notice of the ſaid 
dangerous Attempt of the faid Lileſh aliàs Law- 
leſs, on or about the Ninth of the faid Month, 
made an humble Addreſs to her Majeſty, that ſhe 
would be graciouſly pleaſed to iflue her Royal Pro- 
clamation, commanding all proper Officers and 
Magiſtrates to make diligent Search for, and to ap- 

prehend 


— 
* 
1 L 
- - 
* þ 
. 
- 5 
5 
* 2 
4 "73 
£ 
2 
1 
Y 
dA 
þ 
1 


rehend all Popiſh Prieſts, and to put the Laws in 
ecution againſt them z and likewiſe to enquire 
after and apprehend all ſuch Perſons as have ſerv'd 
in Arms againſt her Majeſty, or their late Majeſties 
King William and Queen Mary, and who were then 
within the Kingdom, contrary to Law, to the End 
that they might be brought to Juſtice. To which her 
Majeſty was graciouſly pleas'd to return an Anſwer 
to the Effect following, viz. That ſhe would give Or- 
ders purſuant thereto, and a Proclamation did ac- 
cordingly iſſue. And on the faid ninth Day of April, 
the Houle of Lords(having under theirConſideration 
what further Security could be provided for ſtrength- 
ening the Proteſtant Succeſſion in the Houſe of Ha- 
nower ) came to the following Reſolution, viz. That 
no Perſon, being a Natural born Subject of Great Bri- 
tain, or within any of the Dominions thereunto belong- 
ing, and who having traiterouſly ſerv'd againſt ber Ma- 
jeſty, ought to be receivꝰ d as a public Miniſter, or with 
any Character within this Kingdom: Notwithſtanding 
which, he the ſaid Robert Earl of Oxford and Earl 
Mortimer, having no regard to the Safety of her 
Majeſty's Perſon, or to the Security of the Prote- 
ſtant Succeſſion ; and ſetting himſelf in utter De- 
fance not only of the ſaid Advice and Reſolution of 
the Houſe of Lords, but of her Majeſty's Aſſurances 
to that Houſe of Parliament, and of her Royal Au- 
thority and Command, by her Proclamation under 
the Great Seal : Inſtead of doing what in him lay to 
have apprehended and brought, or cauſing the ſaid 
Li!:falias Lawleſs to be brought to Juſtice, did after- 
wards, on or about the Fiftcenth Nay of March, 
One Thouſand Seven Hundred and Fourteen, moſt 
wickedly and traitcrouſly adviſe her Majeſty to ſign 
a Warrant, directing the Payment of one thouſand 
Pounds Sterling to Daniel Arthur, Eſq; for ſpecial 
Services, which being accordingly iſſued and recei- 
ved by the faid Arthur, he the ſaid Earl did private- 
ly and corruptly direct the ſaid Arthur to pay the 
ſame, and accordingly the faid one thouſand Pounds 
was paid to the Uſe of the ſaid Lieb alias Lawleſs : 
And the faid Robert Earl of Oxford and Earl Mor- 
timer did at other times, in a fictitious and ſcanda- 
lous manner, direct the Payment of other conſider- 
able Sums of Money, out of her Majeſty's Treaſure, 
to the laid Li alias Lowleſs, which were accord- 
ingly paid to him; altho' it was notorious, that the 
faid Lig alias Lawleſs had not only traiterouſly 
fery*d in Arms againſt her Majeſty, but had been 
the Miniſter or Agent of the Pretender at the Court 
of Madrid; and was under ſtrong Suſpicions of be- 
ing ſent into England, tho? under the Pretences a- 
forclaid, ſecretly to promote the Intereſt of the Pre- 
render in theſe Kingdoms. By all which corrupt 
and evil Counſels he the ſaid Robert Earl of Oxford 
and Earl Mortimer did moſt baſely and ungratetully 
expoſe the Perion of her Sacred Majeſty, did what 
in him Jay to enervate and render ineffectual the 
Advice ot Parliament, and her Majeſty's moſt ſo- 
lemn Declarations, in a matter of the neareſt Con- 
corn to her Majeſty and Kingdoms, and by coun- 
tenancing, in the moſt corrupt and ſcandalous 
manner, the fecret Emiſſaries of the Pretender, 
did greatly encourage his open Adherents, to the 
apparent Danger ot the Proteſtant Succeſſion to 
the Imperial Crown of theſe Realms. 
ARTICLE VI 
That whereas her late Majeſty Queen Anne, after 
ſeveral unſucceſsfu] Attempts, in Conjunction with 
her Allies, to eſtabliſh his preſent Imperial Majeſty 
on the Throne of Spain, being inform'd, that the 


People of Catalonia were inclin'd to caſt off the Toke 
Vor. VI / 
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impos'd upon them by the French, and to return to 
the Obedience of the Houſe of Auſtria; and her 
Majeſty being deſirous to maintain and improve 
that good Diſpoſition in them, and to induce them 
to put the ſame ſpeedily in Execution, did ſend 
Milford Crow, Eſq; to them, with neceſſary Powers 
and Inſtructions to carry on fo great a Work, for 
the Advantage of her Service, and the Good of the 
Common Cauſe ; and to that End to treat with the 
Catalans, or any other People of Spain, about their 
coming into the Intereſt of King Charles the 
Third, his preſent Imperial Majeſty, and joining 
with her Majeſty and her Allies againſt the Com- 
mon Enemy z and her Majeſty, after her gracious 
Aſſurances to aſſiſt them with Men and Money, 
was pleaſed to authorize her ſaid Miniſter to give 
them her utmoſt Aſſurances, to procure the Eſta- 
bliſhment of all ſuch Rights and Immunities as 
they had formerly nor under the Houſe of Au- 


ſtria; and that for their further Satisfaction, ſhe had 


ſent for Powers from King Charles the Third, for 
confirming the ſame, and was willing to become 
Guarantee that it ſhould be done : Nevertheleſs on 
this expreſs Condition, that they ſhould receive the 
faid King Charles as lawful King of Spain, and ut- 
terly renounce the Houſe of Bourbon. And, toge- 
ther with the faid Inſtructions, her Majeſty was 
pleaſed to ſign and cauſe to be deliver'd to her ſaid 
Miniſter, Credential Letters to the Nobility, Ma- 
giſtrates, and all other Officers Civil and Military 
of Catalonia, deſiring them to depend on the Pro- 
miſes he ſhould make them in her Name. And 
in her Majeſty's Inſtructions to the Earl of Peter- 
borow and Sir Cloudeſly Shovel, in or about the 
Month of May, One Thouſand Seven Hundred 
and Five, they are ordered to uſe their utmoſt En- 
deavours to induce the Catalans to join with them 
in their Undertaking, and to aſſure them of her late 
Majeſty's Support, and to promiſe them, in the 
Queen's Name, that ſhe would ſecure them a Con- 
firmation of their Rights and Privileges from the 
King of Spain, that they might be ſettled on a laſt- 
ing Foundation to them and their Poſterity. And 
in caſe Perſuaſions ſhould not prevail, and the Ca- 
talans ſhould not make a ſuitable Return to thoſe 
kind Offers, they were ordered to annoy their 
Towns on the Coaſts of Spain, and to reduce them 
by Force. And, in Conformity to theſe Inſtructi- 
ons, a Manifeſto, or Declaration was prepared, by 
the Privity and Advice of Robert Earl of Oxford 
and Earl Mortimer, then one of her Majeſty's prin- 
cipal Secretaries of State, and deliver*d to the faid 
Earl of Peterborow, full, on the one Hand, of the 
Aſſurances aforementioned, and on the other hand, 
of Menaces to them, in caſe they declined her Ma- 
jeſty's Overtures, which Manifeſto was afterwards 
publiſhed by him the faid Earl of Peterborow in 
Catalonia: And whereas the Nobility, Clergy, and 
the whole Principality of Catalonia, and the Inha- 
bitants of che Iſle of Majorca, relying on the Faith 
of thoſe Royal Aſſurances, did utterly abandon the 
Houſe of Bourbon, and acknowledged King Charles 
the Third, his preſent Imperial Majeſty, tor their 
lawful Sovereign, and did join their Arms with 
thoſe of her Majeſty and her Allies, againſt the 
Duke of Anjou; and it having pleaſed Almighty 
God fo far to bleſs her Majeſty's pious and gene- 
rous Undertaking, as by moſt ſignal Succeſſes, in 
a ſhort time, to deliver the Principality of Catalonia 
from the heavy Yoke of French Bondage; and 
great Supplies having been granted by Parliament, 
tor the reducing the whole Kingdom of Spain to the 

R Obedience 
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Obedience of the Houſe of Auſtria; the Arms of 
her Majeſty and her Allies were attended with vaſt 
Succeſſes, having twice entered the Capital City of 
that Kingdom, and obtained many other ſignal 
Conqueſts, to the great Advantage of the Common 
Cauſe : And thro? the whole Progreſs thereof, the 
Bravery and Firmneſs of the Catalans being always 
remarkable, thereby, as well as from the repeated 
Aſſurances given to them from time to time, in 
her Majeſty's Name, by every General and Mini- 
ſter ſent from Great Britain to Spain, the Hearts of 
that brave People were united under the ſtrongeſt 
Tyes of Affection and Gratitude to her Majeſty; 
and they were juſtly held in the ſtricteſt Dependance 
on the continuance of her Royal Protection; he the 
ſaid Robert Earl of Oxford and Earl Mortimer, be- 
ing an Enemy to the Common Liberty of Europe, 
and having traiterouſly enter'd into Conſpiracies for 
ſubjecting the whole Spaniſh Monarchy tothe Houſe 
of Bourbon, ard deſigning molt maliciouſly the ut- 
ter Ruin and Deſtruction of the antient Rights, 
Liberties and Privileges of the Calalaus, who had 


made fo glorious a Stand for the Preſervation of 


them, did, together with other falſe and evil Coun- 


ſellors, form a moſt diſhonourable, wicked, and . 


© cruel Contrivance, not only for abandoning the 
Catalans to the Fury and Revenge of the Duke of 
Arjon and his Adherents, but for the final Extirpa- 
tion of all their Rights, Liberties, and Privileges. 
And in Exccution of that his Intention, during the 
private, ſeparate, and pernicious Negotiation of 
Peace, which was carry'd on between him and the 
Miniſters of France, and before any Negotiation of 
Peace was ſet on Foot, in due Form of Law, be- 
tween the Crowns of Great Britain and Spain, did 
adviſe her Majeſty to give Directions to the Lord 
Lexington, her Ambaſſador to the Court of Spain, to 
acknowledge the Duke of Anjou King of Spain, but 
was greatly wanting in his Duty to her Majeſty, in 
not adviſing her to give Inſtructions to her faid Mi- 
niſter, at the ſame time p-remptorily and abſolutely 
to inſiſt on the ſecuring the Catalans Liberties at the 
Concluſion of the Peace. And altho* the private, 
{-parate and treacherous Practices of him the faid 
Robert Earl of Oxford and Earl Mortimer, and o- 
thers, in Combination with the Miniſters of Fance, 
did afterwards, on or about the Fourteenth of March 
One Thouſand Scven Hundred and Thirteen, ne- 
ceſſitate his preſent Imperial Majeſty to conclude a 
Treaty for the evacuating Catalonia, (whercof her 
Majeſty was Guarantee) without any expreſs and 
politive Stipulation for the Catalans Liberties, (his 
Imperial Majeſty relying, in that reſpect, on her 
Majeſty's Declaration, to interpoſe for them in the 
molt effectual manner, and on the Promiſes of the 
French King to join his Endeavours for the ſame 
Purpoſe.) And altho*. her ſacred Majeſty did, both 
before and after, frequently declare by her Miniſters 
in Spain, that ſhe thought herſelf under the ſtrongeſt 
T'ycs of Honour and Conicience, not to abandon a 
People whom the Neceflities of the War had o- 
bliged her to draw into her Intereſt, And tho? the 
French King did not join his Endeavours for the 
Purpoſes aforcfaid ; he the ſaid Robert Earl of Ox- 
ferd and Earl Mortimer, together with other falſe 
and wicked Counſellors, having from time to time 
amuſed and deceived the diſtreſs'd Catalans, with 
groundleſs Hopes of her Majeſty's effectual Interpo- 
litions in their Favour, thereby engaging them in a 
more obſtinate Defence of their Territories againſt 
the Duke of Aujou, was not only highly wanting in 
his Duty to her Majeſty, by not doing what in him 


lay, as a faithful Miniſter, to have prevented the 
Concluſion of the Treaty of Peace with Spain, till 


Juſt and honourable Conditions were ſecured for the 


Catalans, but did falſly, maliciouſly, and treache- 
rouſly adviſe her Majeſty to conclude a Peace with 
the King of Hain, without any Security for the an- 
cient and juſt Rights, Liberties and Privileges of 
that brave, but unhappy Nation. And did further 
adviſe her Majeſty to ſend Sir James Wiſhart, het 
Admiral, with a large Squadron of Men of War, 
at a great Expence, to favour the ſaid King of Spain 
in the Siege of Barcelona, the Capital City of Cata- 
lonia, and with expreſs Inſtructions, that in caſe the 
Inhabitants of Majorca ſhould refuſe the 'Terms that 
ſhould be offer*'d them by the Duke of Aijou, to 
employ his Squadron, in countenancing and aſſiſt- 


ing all Attempts that ſhould be made, for * | 


them to a due Obedience. By which moſt vile an 
deteſtable Counſels, her ſacred Majeſty, contrary to 
her moſt pious Intentions, the Faith of Nations, and 
the Duties of Religion, and Humanity it ſelf, and 
contrary to her ſolemn and repeated Aſſurances, 
was prevailed on to abandon a diſtreſſed People, 
drawn in, and engaged by her own Invitation, into 
an open War with the Duke of Ajou, for the Pre- 
ſervation of the Liberties of Europe, and the Com- 
merce of Great Britain, And the Perſons, Eſtates, 
Dignities, Rights, Liberties and Privileges of the 
Catalans were given up as a Sacrifice to the im- 
placable Reſentn ent of their enraged and power- 
ful Enemy; and the Honour of the Britiſb Nation, 
always renown'd for the Love of Liberty, and for 
giving Protection to the Aſſerters of it, was moſt 
baſcly proſtituted; and a free and generous People, 
the faithful and uſeful Allies of this Kingdom, were 
berray*d, in the moſt unparallel'd manner, into ir- 
revocable Slavery : And, in Conſequence of which 
moſt diſhonourable and perfidious Councils, the 
moſt execrable Hoſtilitics, Burnings and Plunder- 
ings were committed upon them, throughout their 
whole Province, without ſparing the Effuſion of in- 
nocent Blood, and without the Diſtinction of Age 
or Sex; and that unfortunate People were after- 
wards forc*d to undergo the utmoſt Miſeries of a 
Siege in their Capital City of Barcelona; during 
which great Multitudes of them periſhed by Famine 
and the Sword, many of them have ſince been exe- 
cuted : And great Numbers of the Nobility of Ca- 
talonia, who were for their Conſtancy and Bravery, 
in Defence of their Liberties, and for their Services 
in Conjunction with her Majeſty and her Allies, 
had, in all Honour, Juſtice and Conſcience, the 
higheſt Claim to her Majeſty's Protection, are now 
ditperſed in Dungeons, throughout the Spaniſh Do- 
minions ; and not only the Catalan Libertics extir- 
pated, but by thoſe wicked Counſel, of him the 
laid Robert Earl of Oxferd and Earl Mortimer, Ca- 
talonia it ſelf is almoſt become deſolate. 

All which Crimes and Miſdemeanours were com- 
mitted and done by him the faid Earl againſt 
our late Sovereign Lady the Queen, her Crown 
and Dignity, the Peace and Intereſt of this King- 
dom, and in Breach of the ſcveral Truſts repoſed 
in him the ſaid Earl. | 

And he the faid Robert Earl of Oxford and Earl 
Mortimer was cither Commiſſioner of the Treaſu- 
ry, or Lord High Treaſurer of Great Britain, 
and one of her Majcſty's Privy Council, during 
the time that all and every the Crimes before ſet 
forth were done and committed. 

For which Matters and Things, the Knights, 
Citizens and Burgeſſes of the Houſe of Commons 
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in Parliament aſſembled, do, in the Name of them- 
ſelves, and of all the Commons of Great Britain, 
further impeach the ſaid Robert Earl of Oxford and 
Earl Mortimer of other High Crimes Miſde- 
meanours in the ſaid Articles contained. And the 
faid Commons by Proteſtation, ſaving to them- 
ſelves the Liberty of exhibiting at any time here- 
after any other Accuſations or Impeachments a- 
gainſt the faid Earl, and alſo of replying to the 
Anſwers which the ſaid Rabert Earl of Oxford and 
Earl Mortimer ſhall make to the Premiſes, or any 


- of them, or to any Impeachment or Accuſation 


that ſhall be by them exhibited, according to the 
Courſe and Proceedings of Parliament, do pray, 
that the ſaid Robert Earl of Oxford and Earl Mor- 
timer be put to anſwer all and every the Premiſes; 
and that ſuch Proceedings, Examinations, Trials 
and Judgments may be upon them, and every of 
them had and uſed, as ſhall be agreeable to Law 
and Juſtice. 

L. Il. Steward. Read the Anſwer to the Im- 


achment. 


The Clerk reads the Anſwer. 


The AxnswER of Robert Earl of Oxford and Earl 


Mortimer, to the Articles exhibited by the Knights, 
Citizens and Burgeſſes in Parliament aſſembled, in 
the Name of Themſelves, and of all the Commons 
of Great-Britain, in Maintainance of their Im- 
peachment againſt him for High-Treaſon, and other 
High-Crimes and Miſdemeanours, ſuppoſed to have 
been by him committed. | 


1 faid Earl, ſaving to himſelf all Advan- 


tages of Exception to the faid Articles, and 
of not being prejudiced by any Words, or want of 
Form in this his Anſwer; and alſo ſaving to him- 
ſelf all Rights and Privileges belonging to him as 
one of the Peers of this Realm, for Anſwer to the 
ſaid Articles faith: He admits many /o/emn Trea- 
ties and Alliances have been formerly entered into, be- 
tween the Crown of England, and other Princes and 
Potentates of Europe, for their mutual Security, and 
to prevent the immoderate Growth of the Power of 
France, which might prove dangerous to the neigh- 
bouring Princes and States; and that therefore it was 
laid down as a fundamental Principle and Maxim 
of Union amongſt the Allies, That France and 
Spain ſhould never come and be united under the ſame 
Government, and that one and the ſame Perſon ſhould 
not be King of both thoſe Kingdoms , and he appre- 
hends, that the principal View and Aim of the Al- 
lies was to ſettle and maintain an equal Ballance of 
Power in Europe; and, ſince the Conjunction of 
Spain to the Dominions of France might poſſibly 
enſue from the Duke of Aujou's being poſſeſſed of 
that Crown, the diſpoſſeſſing him was deſir'd, as 
the moſt likely Means to prevent that Conjunction; 
and for the ſame Reaſon the Union of Spain with 
the Empire muſt have been equally fatal, and the 
Prevention of it equally the Deſign of the Alli- 
ance z nor could the Continuance of Spain in the 
Houle of Bourbon be in any Reſpect prejudicial to 
the Allies, if the Union of that Crown with France 
could be prevented. As new Dangers of ſuch Uni- 
on have been apprehended, new Treaties and Sti- 
pulations have been entered into among the Allies, 
to obviate ſuch Dangers, and particularly the Trea- 
ty tor an intended Partition ſeems to have been 
concluded upon that View; and though he acknow- 
leges the Wiſdom of Parliament in condemning 
that Treaty, as prejudicial and fatal in its Conſe- 
quences to England, and the Peace of Europe, yet, 


1716. H. L. for High-Treaſon and High-Crimes. 123 


he preſumes, it was not condemn' d, becauſe Part of 
the Dominions of the Crown of Spain were thereby 
allotted to the Houſe of Bourbon; but becauſe ſuch 
conſiderable Parts of thoſe Dominions, as the King- 
doms of Naples and Sicily, the Province of Guipu/- 
coa and other Territories were allotted to that 
Branch of the Houſe of Bourbon, to whom the 
Crown of France was to deſcend, which might have 
been a great and dangerous Addition to the then 
formidable Strength of that Crown ; and becauſe it 
was made againit the repeated Remonſtrances of 
Charles the Second, then King of Spain, who de- 
clared by his Ambaſſador, That ſuch Partition- 
Treaty could have no other Effect, than to force Spain 
to throw itſelf into the Arms of France, to prevent 
the diſmembring of the Spaniſh Monarchy. And, 
that it had this Conſequence, appear*d upon the 
Death of that Prince, who ſeems to have been in- 
duced by that Conſideration to bequeath the entire 
Monarch of Spain to the Duke of Anjou, a younger 
Branch of the Houſe of Bourbon; who accordingly, 
upon the Demiſe of the faid King Charles the Se- 
cond, took Poſſeſſion of the Monarchy of Spain. 
But this Acceſſion of the Duke of Anjou to the 
Crown of Spain did not produce the Alliance, in 
the Article mentioned, between Leapold, then Em- 
peror of Germany, his late Majeſty, King William 
the Third of ever-glorious Memory, and the States- 
General, as immediately neceſſary at that Juncture: 
For King William, as well as the States-General, 
acknowleged the Duke of Anjou as King of Spain z 
thereby allowing, that the Duke of Aujou's Enjoy- 
ment of the Monarchy of Spain, while he was but 
a younger Branch of the Houſe of Bourbon, was not 
deſtructive of the Liberties of Europe, or the Preſer- 
vation of a due Ballance of Power. And after- 
wards, when the French King had ſeiz*d the Spaniſb 
Netherlands, King William, by Advice of Parlia- 
ment, came into the Aſſiſtance of the States, as an 
Auxiliary only, by ſending, upon their Requeſt, 
Ten Thouſand Men, which England was obliged 
by Treaties to furniſh, in Caſe the States were at- 
tacked ; after which, many Conferences paſſed at 
the Hague betwixt the Miniſters of Eng/and and the 
States, and thoſe of France, in order to find out 
ſome Expedient, by which, upon a reaſonable Di- 
viſion of the Dominions of Spain, a new War 
might be prevented; and the States, in the Courſe 
of thoſe Conferences, often aſſerted, That, though 
they bad acknowleged Philip King of Spain, yet ſuch 
an Acknowlegement was not contrary to the Demand of 
a reaſonable Satisfaction to be given to the Emperor 
for his Pretenſions to the Spaniſh Succeſſion ; which 
was, in Effect, to declare, that the Satisfaction de- 
manded for the Emperor was ſuch, as would leave 
King Philip in Poſſeſſion of Spain. But thoſe Con- 
ferences broke off, about Auguſt, One Thouſand 
Seven Hundred and One, without Effect; and in 
September following, King William entered into the 
Grand Alliance with the Emperor, and the States- 
General; whereby it was agreed, That, in the firſt 
Place, Endeavours ſhould be uſed by amicable Means 
.to obtain the Satisfaction deſired for the Emperor, 
who probably, at that Time, would have accepted 
a very eaſy Compoſition for his Pretenſions: But 
when the French King acknowleged the Pretender 
as King of England (which not long after happen- 
ed) his Majeſty King William, and the Parliament 
of England, juſtly provoked by this Affront, re- 
ſolv'd to enter into the War which had been begun 
by the Emperor alone, in ah, the Year before; 
and the late Queen mentions this Indignity, as the 
R 2 chief 
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chief Motive of her engaging in it, as appears by 
her Declaration of War againſt France and Spain in 
May, One Thouſand Seven Hundred and Two. 
The faid Earl admits the ſeveral Treaties ſet forth 
in the Preamble to the ſaid Articles, and that ſuch 
Advice was given by Parliament, and ſuch Spee- 
ches were made from the Throne, as in the faid 
Preamble are mentioned ; but, for more Certainty, 


| begs leave to refer himſelf to the very Treaties, 


Addreſſes of Parliament, and Speeches, when they 


| ſhall be produced: And he humbly hopes, your 


Lordſhips will allow him to obſerve, that thoſe 
Treaties manifeſtly ſhew, that the Deſign of the 
Allies, in endeavouring the Recovery of Spain from 
the Houſe of Bourbon, was to prevent the Union of 
thoſe two Potent Kingdoms in one and the ſame 
Perſon. In the Grand Alliance in One Thouſand 
Seven Hundred and One, the avow'd Ends are, 
the procuring an equitable and reaſonable Satisfa- 
ction to his Imperial Majeſty for his Pretenſions to 
the Spaniſh Succeſſion, the Sccurity of the Domini- 
ons of the King of Great Britain, and States-Ge- 
neral, with the Navigation and Commerce of their 
Subjects, and the preventing the Union of France and 
Spain under the ſame Government. And the Terri- 
tories and Provinces, pointed out in the Fifth Ar- 
ticle, were the fartheſt Views of that Alliance; 
whereby it was thought, his Imperial Majeſty 
would receive the utmoſt Satisfaction, which he 
could reaſonably demand, for his Pretenſion to the 
Spaniſh Succeſſion, No mention is made of the 
Recovery of the whole Monarchy of Spain to the 
Houle of Auſtria, either in the Grand Alliance, or 
in the Defenſive one made the fame Year between 
his Majeſty King William and the States-General : 
And when, in the Treaty between the Emperor, 
the Queen of Great Britain, and the States-Gene- 
ral, on the one Part, and the King of Portugal on 
the other, about May, One Thouſand Seven Hun- 
dred and Three, it was concerted to place Arch- 
duke Charles the preſent Emperor, upon the 
Throne of Spain, he was then but a younger Branch 
of the Houle of Auſtria; and there is great Reaſon 
to believe that the Queen, as well as other Princes 
of Europe, and, in particular, the King of Por!u- 
gal, did not think a Treaty to procure the Crown 
ot Spain for the Arch-duke, when a younger Branch 
of the. Houſe of Auſtria, did lay an Obligation of 
procuring that Monarchy for him, when he be- 
came firit of that Houſe, and was elected Empe- 
ror; ſince the Imperial and Hereditary Dominions, 
join'd to the whole Spaniſh Monarchy, would have 
given ſuch an Exceſs of Power to one Prince, as 
would have been formidable to Europe, and a 
Mcans to deſtroy that Ballance of Power which her 
Majeſty in all her Treaties, had conſtantly labour'd 
to preſerve: And it is a known and an allow'd 
Rule by the Law of Nations, in Reference to 
Leagues between Princes, that if there happens a 
material Change in what was the principal Ground 
and Cauſe of the Treaty, the Obligation thereof 
ceaſes. If therefore, in the Preliminary Articles 
in One Thouſand Seven Hundred and Nine, and 


* aiterwards in the Conferences at Ger/ruydenberg, a 


Ceſſion of the Spaniſh Monarchy to King Charles 
the Third, who was then younger Brother to the 
Emperor, was thought reaſonable to be inſiſted on 
yet the ſaid Earl humbly ſubmits to your Lord- 
ſhips great Judgment, whether there was equal 
Reaſon for inſiſting on ſuch Ceſſion, when King 
Charles the Third was become Head of that 
Houle, and had Poſſeſſion of the Empire and all 


— 
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the hereditary Countries of Auſtria, as a Condition, 
without which no Peace ſhould be made. The 
States-General were ſo far from admitting, or yield- 
ing that the Monarchy of Spain ſhould in ail Events 
be given to the Houſe of Auſtria, that he, the faid 
Earl, hath heard, they refus'd to admit it to be 
inſerted as a Condition of their Barrier-Treaty, 
when propoſed by her Majeſty's Ambaſſador at the 
Hague, and choſe rather to put a Stop to the Pro- 
ceedings of that Treaty, and hazard the Advanta- 
ges they thereby expected, than comply with that 
Propoſal. The Advice of Parliament is of great 
Weight, to which her late Majeſty always gave, 
and he the ſaid Earl always paid, a juſt Regard; 
and he doubts not but the Houſe of Peers had pro- 
per Inducements when they gave their Advice to 
the Throne, That no Peace could be ſafe, honourable, 
or laſting, ſo long as the Kingdom of Spain and the 
Welt-Indics continued in the Poſſeſſion of any Branch 
of the Houſe of Bourbon, Bur, it he may be per- 
mitted to offer his humble Conjccture concerning 
the Motives of that Advice, he conceiveth it might 
proceed from an Apprehenſion of a future Union of 
thoſe two Crowns as likely to enſue, in Caſe Spain 
ſhould continue in the Poſſeſſion of any who might 
become Heir te the Crown of France, and that even 
the Conjunction of the Empire and Spain would be 
leſs dangerous than ſuch a Union. But when her 
Majeſty communicated to her Parliament, the Sixth 
of June One Thouſand Seven Hundred and Twelve, 
the Terms upon which a Peace might be made, and 
thereby inform'd them, That France had been 
brought to offer, that the Duke of Anjou ſhould, for 
himſelf and his Deſcendants, renounce for ever all 
Claim to the Crown of France; and at the ſame time 
the Succeſſion of the Crown of France <vas to be decla- 

red, after the Death of the then Dauphin and his Sons, 
to be in the Duke of Berry and his Sons, in the Duke 
of Orleans and his Sons, and ſo on to the reſt of the 
Flouſe of Bourbon; and that the Succeſſion to Spain 
and the Weſt- Indies, after the Duke of Anjou and 
his Children, <as to deſcend to ſuch a Prince as ſhould 
be agreed upon at a Treaty of Peace, for ever excluding 
the reſt of the Houſe of Bourbon; both Houlcs of 
Parliament, by their reſpective Addreſſes to her 
Majeſty, in the ſame Month, expreſſed their en- 
tire Satisfaction: And as the Houſe of Commons 
deſired her Majeſty 4% proceed in the Negotiations 
then depending for obtaining a ſpeedy Peace; lo that 
the Houſe of Lords aſſured her Majeſty, That they 
entirely relied on ber Majeſty*s Wiſdom to finiſh that 

great and good Work, And after her Majeſty had 

concluded a Peace on thoſe Terms, both Houſes of 
Parliament ſeverally congratulated her Majeſty on 

the Concluſion of the Peace; and allo join'd in an 

Addreſs of the Twenty-ſecond of April, One Thou- 

ſand Seven Hundred and Fourteen, expreſſing their 

Juſt Senſe of her Majeſty's Goodneſs to her People in 

delivering them by a ſafe, honourable, and advantage- 

ous Peace with France and Spain, from the heavy 

Burthen of a conſuming Land- Mar, unequally carried 
en, and become at laſt imprafticable, He the ſaid 

Earl acknowleges, that her Majeſty was pleaſed a- 

bout Augy/t, One Thouſand Seven Hundred and 

Ten, to re-admit him, among others, to a Place 

in her Council, and to require his Service in Of- 

fices of Truſt; to which he ſubmitred purely in 

Obedience to her Majeſty's Commands, with great 

Reluctance from the Proſpect of the Difficulties 

with which he was likely to ſtruggle. But as he 

never aſk*d any Employment, nor us'd any wicked 
Arts, or bale Inſinuations, to obtain the ſame from 
her 
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zjeſty; ſo in all Employments, with which 
her Mt was pleaſed to honour him, he ſincerely 
endeavoured to diſcharge his Duty with the utmoſt 
Integrity, having always, with the trueſt Zeal, de- 


' Gred and endeavoured, as far as he could, to pro- 


i Honour and Service of her Majeſty, whoſe 
Aim h knew to be-the Welfare of her Kingdoms, 
in the firſt Place, and as far as ſhe judg'd it con- 
ſiſtent with that, the common Good of her Allies. 
In or about the Month of September, One Thouſand 
Seven Hundred and Ten, her Majeſty (whoſe un- 


doubted Prerogative it was) thought fit to diſſolve 


the Parliament then in being, and tocallanew One. 
In the Year One Thouſand Seven Hundred and E- 
leven, Propoſitions were made by France to her Ma- 
jeſty for a Peace, without the Contrivance or previ- 
ous Knowledge of the faid Earl: Her Majeſty, out 
of her Affection for her People, having it much at 
her Heart to eſtabliſh Peace in her own Days, ex- 
preſſed her Concern for the Diſappointment of for- 
mer Negotiations, and her earneſt Deſire to put a 
ſpeedy End to the War, and to the Effuſion of Chri- 
{tian Blood, and to eaſe her Subjects from the heavy 
Burthen of their Taxes. The ſaid Earl doth acknow- 
ledge, that he thought a Peace was very much for 
the Intereſt and Advantage of Great Britain: And, 
in his humble Opinion, the moſt favourable Junc- 
ture for obtaining advantageous Terms of Peace, 
was immediately after the ſignal Victories gained 
by her Majeſty's Arms, in the Year One Thouſand 
Seven Hundred and Six. For, after the Reduc- 
tion of the Dominions of the Electors of Bavaria 
and Cologne, with other important Conqueſts in 
Germany ; after the entire Deſtruction of Three 
great Armies of France, in Flanders, Spain, and 
Piedmont ; after the Allies had recovered the Spa- 
niſh Netherlands, Milan, and other Territories in 
Itah; it might have been hoped, from the great 
Diſtreſs in which the Enemy then was, a juſt and 
reaſonable Peace would have been obtained; ſince ſo 
much was at that Time gained from the Enemy, and 
ſo much more in all Probability would have been 
yielded by them, as would have fully anſwered the 
Ends of the Grand Alliance. Peace was at that time 
tought by the Enemy; and the ſaid Earl, who had 
the Honour to be one of the Principal Secretaries 
of State, owns he then adviſed the accepting of it. 
And hc humbly begs teave to obſerve, that the War 
had been continued upon ſo unequal a Foot, that 
the Burthen of it annually encreaſed, and, at the 
Time when theſe Propolals were made by France, 
was become almoſt inſupportable. It had indeed 
been ſcipulated by the Grand Alliance, that the Al- 
lies ſhould infiſt one another with all their Forces, 
according to a Specification to be agreed on in a 
particular Convention for that Purpoſe: But it 
doth not appear any ſuch Convention was made, o- 
therwiſe then as the Houſe of Commons were in- 
formꝰd by one of the Principal Secretaries of State 
to his late Majeſty King William, that by the Pro- 
portions adjulted with the States, England was to 
turniſn two Parts of five by Land, and the States 
the other threez and England was to turniſh five 
Parts of Eight by Sca, and the States the other 
three : But the States not always allowing them- 
Ieives to be under an Obligation to furniſh ſuch 
Proportions, gave Occaſion to England's bearing an 
unequal Part in the War, with reſpect to the Allies. 
The States had that prudent Regard to the trugal 
ordcring of their Affairs, that they frequently inſiſted 
they ought not to be preſſed beyond their Ability, 
ed made themſelves the fole Judges of what came 
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within the Compak of it, and by that means avoid- 
ed the ſupplying any Quota, or Proportion, which 


they thought improper tor them to furniſh. In the 
mean time the Charge of the War was greatly in- 
creaſed upon the Subjects of Great Britain: In the 
Year One Thouſand Seven Hundred and Two, it 
was under Four Millions; from thence it gradually 
increaſed till the Year One Thouſand Seven Hun- 
dred and Six, the Charge of which Year amounted 
to above Five Millions and an Half; and ſtill ad- 
vancing, till the Year One Thouſand Seven Hun- 
dred and Eleven, it was then grown to near Seven 
Millions; and, at the fame time, there was a Debt 
contracted, not provided tor by Parliament, amount- 
ing to Seven or Eight Millions; the very Intereſt of 
which, and other Debts, wherein the Nation was 
involved, amounted to Three Millions per Anmm ; 
and the Revenues of Great Britain were under ſuch 
Anticipartions, that it was found difficult to raiſe a- 
bove Two Millions and an Half for the growing 
Service, to be paid within the Compals of the Year. 
So that, when the Duties and Difficulties upon 
Trade, and the Continuance of the Taxes upon 
Land, which had lain fo heavy above Twenty Years, 
are conſider'd, the faid Earl believes it could not be 
thought for the public Intereſt to prolong the War, 
without an abſolute Neceſſity. During this Time 
the States had managed with ſo good Occonomy, 
that the ſaid Earl hath not heard of any additional 
Duty laid by them upon Trade, from the Year One 
Thouſand Seven Hundred and Two, to the Year 
One Thouſand Seven Hundred and Eleven. And 
what Acquiſitions were made upon the Continent, 
during the Continuance of the War; tho* at the 
Expence of Britiſh Blood and Treaſure, accrued to 
the Share of the Allies; and the Dutch, being under 
no Prohibition of Commerce with France, had a 
further Advantage of the Brit; Merchants, in re- 
ſpect to a free Trade. Altho' the Princes of the 
Empire were engag' d by previous Treaties to furniſh 
their Quota's to the common Cauſe, yet when they 
were often preſſed to do it, they alledg'd in Excuſe, 
That thoſe Troops which they were obliged to furniſh at 
their own Expence, were in the Pay of the Crown ef 
Great Britain. The Emperor left it to her Majeſly 
to provide for thoſe Troops, which by the Portugal 
Treaty, in the Year One Thouſand Seven Hundred 
and Three, he was to furniſh. The King of Portugal 
not only neglected the Proportion of Twelve Thou- 
ſand Foot and Three Thoutand Horſe, which by the 
laid Treaty he was to provide at his own Expence, 
but even refuſed to permit the Eleven Thouſand 
Foot and Two Thouſand Horſe, for which he 
had a Subſidy from her Majeſty, to be paid by 
Muſters, according to an Article of that — ; 
and, when preſſed to furniſh his full Number of 
Troops, alledged his Inability, for want of that 


Part of the Subſidies which the States ought to 


have paid him: So that almoſt the whole Charge 
of the War in Spain was left upon her Majeſty ; 
the States having ſent few or no Troops thither, 
after the Battle of Almanza; and all the other 
Allies being likewiſe defective in their Propor- 
tions. This was the Condition of Affairs, with ' 
reſpect to the Charge of the War; nor did there 
appear, from the then Situation of Affairs, any 
more promiſing Proſpect, with regard to the 
Event: For, although it had pleaſed God to bleſs 
her Majeſty's Arms with wonderful Succeſs, at 
which the ſaid Earl, moſt ſincerely rejoic'd, yet 
it did not appear, that after the Year One Thou- 
ſand Seven Hundred and Six, our Succeſſes in 

other 
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other Parts had countervailed our Loſſes in Spain; 
for after two great Battles, wherein we had been 
there defeated, after our Forces had been twice 
obliged to retire from Madrid, and after the taking 
the Britiſh Troops at Bribuega, the Recovery of 
Spain, (which was the main Article that retarded 
the Concluſion of the Peace at Gertruydenberg ) 
ſeemed almoſt deſperate, eſpecially ſince the French 
in the Year 1711, by their plentiful Vintages and 
Harveſts, had well nigh recovered the Effects of 
the Famine ; and ſince ſome of the Allies at the 
ſame time made preſſing Inſtances. for recalling 
part of their Troops, as they had done frequently 
during the courſe of the War; from whence it 
appzars how juſt the Grounds were, upon which 
both Houſes of Parliament repreſented to her 
Majeſty, That the War had been unequally carried 
on, and was at laſt become impratticable, And the 
ſaid Earl humbly hopes, he ſhall not be thought 
to have deſigned any Diſſervice to his Country, if, 
in ſuch a Condition of Affairs, he did not diſſuade 
her Majeſty from hearkening to the Overtures of 
Peace made to her from France; or if, during 
the Negotiations, he endeavoured, by Correſpond- 
ing, with her Majeſty's Knowledge and Appro- 
bation, in any Courts concern'd therein, to rectify 
any Miſtakes, or contribute in any Meaſure to- 
wards the Concluſion of a general Peace. But the 
ſaid Earl believes, that, in all the Negotiations 
towards ſuch Peace, the Allies had ſuch Know- 
I:dge and Communication of all Meaſures therein 
taken by her Majcſty, as the Treaties her Majeſty 
was engaged in required : That the Propoſitions 
tranſmitted from Nuance about April 1711, were 
immediately communicated to the Penſionary and 
Miniſters of Hallau: That her Majeſty did at the 
{ame time, aſſure them of her Reſolution to act in 
Concert with them, in making Peace as in making 
War, That when the States had expreſſed their 
Deſires to be equal with thoſe of Great Britain for 
a general and laſting P-ace, and had declared, that 
they were ready to join in proper Meaſures to pro- 
Cure it, and deſired Hauce might explain itſelf more 
particularly upon the Points contain'd in thoſe Pro- 
poſitions 3 her Majeſty endeavour*d to obtain ſuch 
Explanations, and afterwards communicated them 
to the States: And if her Majeſty thought it not ex- 
pedient to proceed in the Method of a Preliminary 
"Treaty, which had prov*d lo ineffectual in the Year 
1709 and 1710, but thought it might be ſufficient, 
upon Articles ſign'd by a Miniſter of France, by his 
Sovcreign's Command, to open Conferences for a 
Peace ; the laid Earl humbly hopes, that this Pro- 
cecding will appear to be ſo far from being an 
unreatonable D-viation from the Methods of former 
Tranſactions in that kind, that it will be juſtified 
by many Precedents of ſuch Treaties. The ſaid Earl 
can affirm, that, during the whole Negotiation, 
ſo far as he was concerned, he acted with a ſincere 
Intention to obtain a general Peace for the Wel- 
tare and Honour of her Majeſty and her King- 
doms, and ſuch as might give reaſonable Satiſ- 
faction to her Allies, and anſwer all the Obliga- 
tions her Majeſty was under, by any Treaties with 
any of the Confederates ; and is not conſcious to 
himſelf that he hath, in any reſpect, tranſgreſſed 
that Duty, which, as a Privy Counſellor, or Of- 
ficer of State, he did owe to her Majeſty, or to 
the Public. He is not inſenſible that many of 
the Articles, wherewith he ſtands charged, are 
complicated with ſuch Circumſtances, Aggravati- 
tionsand Inferences, as may render itdifficult tor him 
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to acknowledge ſome Facts alledged, without ac- 
knowledging, or ſeeming at leaſt to acknowledge 
thoſe Circumſtances or Inferences. And, as he is 
not conſcious to himſelt -of being guilty of any 
Crime he ſtands charged with, ſo he rakes it to be 

eeable to the common Courſe of Proceedings 
of this Nature, and to your Lordſhips Juſtice, 
that he ſhould not admit any Circumſtances which 
may tend to the Accuſation of himſelf. He there- 
fore begs leave that he may be allowed to diſtin- 
guiſh between the Acts themſelves, and the Infe- 
rences drawn from them; and that wherever he 
acknowledges any Fact, he may not be under- 
ſtood to acknowledge thoſe Conſequences which 
are in the Articles deduced from it, unleſs it ſhall 
appear that that Conſequence was the Aim and 
Deſign of the faid Earl, or is the neceſſary Reſult 
of any Act he hath done, 


In anſwer to the Firſt Article, the ſaid Earl 
ſaith, that he always had the greateſt Regard to 
the Honour and Satety of her late Majeſty and her 
Kingdoms, to all the Engagements ſhe was under 
to the Allics of this Nation, and to the common 
Libertics of Europe, that he never was devoted to 
the Intereſt or Service of the French King; that he 
is not conſcious to himſelf of having acted, whilſt 
he had the Honour to be her late Majeſty's High 
Treaſurer, or ore of her moſt Honourable Privy 
Council, contrary to his Oath, or in Violation of 
his Duty, and Truſt, or with Diſregard to, much 
leſs Defiance of any Treaties in the ſaid Article 
mentioned, the Advices of Parliament, her Ma- 
jeſty's Declarations from the Throne, or any mu- 
tual Aſſurances which had been made or renewed 
between her Majeſty and the States to act in per- 
fect Concert with each other in making Peace as 
in making War : And he utterly denies, that in 
or about the Months of July or Auguſt One Thou- 
ſand Sven Hundred and Eleven, or at any other 
Time, he did form any Contrivance or Confede- 
racy to ſet on Foot a private, ſeparate, diſhonour- 
able or deſtructive Negotiation of Peace between 
Great Britain and France; nor doth he know of 
any ſuch Contrivance or Confederacy formed by 
any of her Majeſty's Privy Council, or that ſuch 
Negotiation was at any time ſet on Foot. But 
the {aid Earl faith, he doth believe, that about the 
Month of April One Thouſand Seven Hundred 
and Eleven, her late Majeſty did receive from 
France tome Propoſals, in order to ſet on Foot a 
Treaty for a general Peace, ſigned by Monſieur 
de Torq, Secretary of State to the moſt Chriſtian 
King, which, as he believes, were immediately 
communicated by her Ambaſſador in Holland to 
the States-General: Whereupon, as he has been 
informed, they thanked her Majeſty for her Con- 
hdence in them, declared themſelves to be weary 
of the War, and ready to join in any Meaſures 
her Majeſty ſhould think proper for obtaining a 
good Peace, and that they hoped her Majeſty 
would bring the French to explain more particu- 
larly the ſeveral Points contained in the above- 
mentioned Propoſals, or to that Effect; and that 
after ſuch Requeſt her Majeſty ſent Matthew Prior, 
Eſq; to the Court of France, in order to obtain 
as full and ample an Explanation as he could of 
the firſt general Offers: But the ſaid Earl denies 
that he did adviſe her Majeſty to ſend the faid 
Mr. Prior to the Court of France, to make Pro- 


poſitions of Peace, without communicating the 


lame to her Allies; or that the faid Mr, Prior did, 
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by his Advice or Privity, communicate any Pro- 
Gtions to the Miniſters of France, wherein the 


ts of Great Britain, or the common Intereſt 

of Europe were betray*d ; nor doth the faid Earl 
know, that the ſaid Mr. Prior had any Power to 
communicate Propoſitions to the Miniſters of 
France, which betray*d either the Intereſts of Great 
Britain, or the common Intereſt of Europe. There- 
fore the ſaid Earl inſiſts, that there is no Ground to 
charge him with the treacherous or pernicious 
Contrivances in this Article mentioned. And if 
any Article was inſerted in any Propoſitions to be 
communicated by the faid Mr. Prior, that the Se- 
cret ſnould be inviolably kept till allowed to be 
divulged by the mutual Conſent of both Parties; 
yet the ſaid Earl denies that ſuch Article was in- 
ſerted by his Advice; and if any ſuch there was, 
he cannot however believe it was deſigned to ex- 
clude her Majeſty's Allies from their juſt Share in 
the faid Negotiations, and hopes he may be al- 
lowed to oblerve, that in caſe any Inſtructions were 
iven for not divulging Propoſitions which cor- 
cerned Great Britain in particular, the ſame were 
far from manifeſting ſuch Deſign as is before- 
mentioned, ſince it is well known to be the un- 
doubted Right of every Member of a Confederacy 
to demand particular Advantages for themſelves, 
not inconliſtent with their Alliances, and which 
are not to take place but on the Concluſion of a 
General Peace : And it has been uſual for thoſe 
to whom the firſt Overtures of Peace are made, 
to make Demands for themſclves in the firſt place; 
as the States particularly did in the Negotiations 
at the Ilague in the Year One Thouſand Seven 
Hundred and Nine, and at Gertruyydenberg in the 
Year One Thouſand Seven Hundred and Ten. 
And though he apprehends that an Agreement not 
to divulge the Propoſitions without the mutual 
Conſent of both Parties, could not be to the Pre- 
judice of the Allies; yet he believes, that in order 
to prevent any unreaſonable Jealouſies among 
them, even thoſe Propoſitions which related to 
Grea! Britain in particular, were communicated 
to them; and that it will likewiſe appear, that 
the Propoſitions ſigned by Monſieur de Torcy, and 
tranſmitted in the Month of April One Thouſand 
Seven Hundred and Eleven, in the ſaid Articles 
mentioned, whereby it is ſaid, the French King 
offered to treat with the Plenipotentiaries of Eng- 
land or Holland alone, or jointly with thoſe of the 
Allies, at the Choice of Eng/and, were Propoſals 
relating only to the manner of Treating, when 
the Conferences ſhould be opened; and that her 
Majeſty was fo far from taking upon her to treat 
ſingly for the Allies, that ſhe choſe to have all the 
Parties admitted to the Congreſs, where they might 
have an Opportunity of treating and adjuſting 
their reſpective Intereſts ; that being, in her Opi- 
nion, the faireſt Method of proceeding, moſt ad- 
vantageous to the Confederates, and moſt likely 
to prevent Jcalouſics and Diſcords among them. 
And the ſaid Earl faith, that he doth not know 
that any Negotiation of Peace was contriv*d or ſet 
on Foot by any Perſons employ'd in her Majeſty's 
Service, which was in any reſpect more advan- 
tagcous to {ance than France had aſked, or which 
had a Tendency to give the Enemy a Power to 
create Mifunderſtandings between her Majeſty and 


her Allis, or to deſtroy the Confidence between 
them. | 


In anſwer to the Second Article, the ſaid Earl 


faith, that he believes Monſieur Meſuager, a Sub- 
ject of the French King, did ſome time in the Year 
One Thouſand Seven Hundred and Eleven,with her 
Majeſty's leave, come into the Kingdom of Great 
Britain, and bring with him a Letter from the 
ſaid French King to her late Majeſty, acknowledg- 
ing her Majeſty Queen of Great Britain, and like- 
wile expreſſing a Dcſire to re-eſtabliſh Peace with 
her, and that he was furniſhed with full Powers 
from the ſaid French King for that Purpoſe. The 
ſaid Earl further faith, that it hath been the uſual 
and allowed Practice in moſt Nations, eſpecially 
in England, for Privy Counſellors by verbal Or- 
ders from the Sovereign to confer within the Realm 
with Miniſters of foreign Princes, and he conceives 
ſuch Practice to be agreeable to the Laws of this 
Realm: And that full Powers are uſually granted 
to Miniſters who are ſent abroad for the Juſtifica- 
tion of Perſons with whom they ſhall treat, rather 
than to juſtify ſuch Minifters themſclves. And 
the faid Earl denies, that he did in the Month of 
September One Thouſand Seven Hundred and Elk- 
ven, or at any other time, ſecretly and unlawful- 
ly, or without Authority, confer or treat with 
the faid Sicur Meſuager on the Negotiations of 
Peace between Great Britain and France, or that 
he did adviſe or promote the making a private 
and ſeparate Treaty or Agreement between the 
ſaid Crowns : But he hath been informed, and 
doth believe, that there was a Paper ſtiled, Te 
Anſwer of France to the Preliminary Demands of 
Great Britain mare particularly, ſigned by Mon- 
ſicur Meſuager only, to which was tubjoined a 
Declaration of the Queen's Acceptance of thoſe 
Preliminary Articles, as Conditions his moſt Chri- 
ſtian Majeſty conſented to. grant, which were to 
be reduced into the uſual Form of Treaties, and 
explained after the moſt clear and moſt intelligi- 
ble manner, to the common Satisfaction of Great 
Britain and France, and this only in caſe of a ge- 
neral Peace: And this Declaration, or ſome other 
Declaration to the like Effect, he believes might 
be ſigned by the Lord Dartmouth and Mr. Secre- 
tary S/. Zohn, as in the faid Article is ſet forth. 
Bur the ſaid Earl muſt crave leave to ſubmit it to 
the Judgment of your Lordſhips, whether a Paper 
of that ſort (if any ſuch there was) containing 
Offers from France, which were not to take effect 
but in caſe of a general Peace, can be called a ſe- 
parate Treaty. He believes the Allies had early 
Knowledge and Participation of the faid Propo- 
fals from the Miniſters of Great Britain; but de- 
nies that the Intereits of Great Britain were there- 
by given up to France, or the Duke of Anjou ad- 
mitted to be King of Spain; ſince in the Declara- 
tion annexed to the ſaid Propoſals he believes it is 
expreſſed, that her Majeſty might in Juſtice ex- 
pect the Securities and Advantages mentioned in 
thoſe Propoſals, what Prince ſocver he ſhould be 
to whom the Monarchy of Spain ſhould be allot- 
ted; and the faid Earl, recollecting as well as he 
can what were her Majeſty's Views at that time, 
is perſuaded that her Majeſty had then a Proſpect, 
that the Monarchy of Spain would fall to the 
Share of another Prince. The ſaid Earl denies, 
that by his Privity, Conſent, or Advice, any pri- 
vate or ſeparate Treaty or Agreement, whereby 
the Interetts of Great Britain were given up to 
France, or the Duke of Anjou was admitted to be 
Ring of Spain, was agreed, concluded, and ſigned 
by the Sicur Meſnager on the part of France, and 
by the Lord Dartmouth and Henry Si. Jobn, or 

either 
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either of them, in Behalf of her late Majeſty ; 
much leſs did the faid Earl, at any Time, aſſume 
to himſelf Regal Power, or take upon him to 
meet and treat with the Enemy without Authority 
from her Majeſty, or do any thing to ſubvert the 
ancient and eſtabliſhed Conſtitution of the Go- 
vernment of theſe Kingdoms, or introduce any 
illegal or dangerous Methods of tranſacting the 
Affairs of State. And the ſaid Earl further faith, 
that he did never aim at, or endeavour by we 
{cparate Treaty to diſſolve or cancel any of thoſe 
folemn Treaties, in which her Majeſty ſtood en- 
gaged to her Allies, nor was he privy to any 
Treaty, whereby the Queen was brought under a 
Dilemma, either to ſubmit to the Dictates of 
France in the Progreſs of this Negotiation, or to 
loſe the Confidence of her Allies. 


In anſwer to the Third Article, the ſaid Earl 
denies, that to dilguiſe, or carry an any private, 
ſeparate, or dangerous Negotiations, he did con- 
trive or adviſe the preparing and forming the Set 
of General Preliminaries in the Article mentioned, 
intitled, Preliminary Articles on the Part of 
P-ance, to come to a general Peace; or any other 
Ser of genera] Preliminaries of like Nature 3 or 
that the fame ſhould be ſigned by the Sieur Me/- 
nager; or that he did adviſe her ſacred Majeſty, 
that the ſame ſhould be received by her Majeſty : 
But the ſaid Earl hath been informed, that cer- 
tain Articles, called Preliminary Articles on the 
Part of France, to come to a general Peace, 
ſigned by the Sieur Meſuager only, were received 
by her Majeſty, and believes the fame might be 
communicated to the Miniſters of the Allies then 
reſiding in England, as a Ground whereon the 
Confederates might treat or negotiate concerning 
a general Peace ; but whether the ſame were 
communicated as the only Tranſactions that had 
been on that Subject, between Great Britain and 
Trance, the ſaid Earl knows not: But ſince it is 
termed impious Advice, and contrary to the 
Daty and Truſt of a Miniſter of State of Great 
Britain, to adviſe the receiving ſuch Articles ; 
the ſaid Earl, from his Concern for the Honour 
of her late Majeſty's Adminiftration, and the fu- 
ture Welfare of theſe Kingdoms, doth ſubmit, 
Whether it is criminal for ſuch Miniſter to adviſe 
the receiving Articles from a Miniſter of a Prince 
in War, containing Propoſals tor giving reaſon- 
able Satisfaction to Great Britain and all her 
Allies, and which being ſigned by the Miniſter 
of that Prince only, were not intended to bind 
any other. And fince Preliminary Articles are 
no eſſential Step towards a general Negotiation, 
(there being, as he believes, but few Inſtances 
where any Matters of Importance have been ſettled 
before the opening of general Conferences) the 
faid Earl doth not conceive, That if any Mi- 


the Preliminaries or Offers from France, ſaid to 
be ſigned by Monſieur Meſnager the Twenty Se— 
venth Day of September, One Thouſand Seven 
Hundred and Eleven, as the Foundation of a 
Treaty, he had thereby offended againſt any 
known Law, ſince the Proceedings upon ſuch 
Preliminaries could not be more unſafe than pro- 
ceeding without any at all. The ſaid Earl de- 
nies, that any Treaty, ſigned by the Earl of 
Dartmeuth or Mr. St. John, or either of them, on 
the Part of England, and the Sieur Meſuager on 
the Part of France (if any ſuch there be) was in- 


duſtriouſly concealed from the Allies, her Ma- 
jeſty's Council, or Parliament, by his Advice or 
Contrivance; or that he diſſuaded her Majeſty 
from laying any ſuch Treaty before her Allies, 
her Council or Parliament; or that he adviſed 
her Majeſty to receive the ſaid general Prelimi- 
naries, or to communicate the ſame in her Name, 
or by her Authority, to the States-General, as a 
ſufficient Foundation whereon to open the Con- 
ferences of Peace with France. The faid Earl 
hath been informed, and doth believe, that there 
were certain Inſtructions 13 and ſigned by 
her Majeſty, and delivered to the Earl of Strafforg, 
her Majeſty's Ambaſſador to the States-General, 
wherein the ſaid Ambaſſador might be directed 
to repreſent to the Penſionary of Holland, and 
ſuch others as ſhould be appointed to confer with 
him, in fuch manner as is ſet forth in this Article, 
or to the like Effect; but he denies, that the ſaid 
Inſtructions were prepared, ſigned, or delivered 
by his Advice: Nevertheleſs the faid Earl be- 
lieves, the ſaid Inſtructions were well warranted 
by the Truth of ſuch Facts, as in the faid Article 
are let forth to be contained in thoſe Inſtructions, 
ſince the ſaid Earl hath had credible Information, 
that after her Majeſty had received an Account of 
the Senſe of ſome Perſons in Holland, concerning 
the Overtures made by France, for the ſetting a 
general Negotiation of Peace on foot, very preſ- 
ling Inſtances were made on her Majeſty's Behalf, 
with the Enemy, to explain the firſt Offers made 
by Monſieur de Torcy more particularly, and to 
form a diſtinct Project of ſuch a Peace as they 
were willing to conclude ; and that ſuch Inſtances 
had Effect, will appear from the Preliminaries 
ſaid to be ſigned by Monſieur Meſnager, September 
the Twenty-ſeventh One Thouſand Seven Hun- 
dred and Eleven, wherein ſeveral Explications 
are made, and many Particulars of Moment are 
contained, which were not in the Propoſitions of . 
Monſieur de Torcy : Wherefore the ſaid Earl ap- 
prehends, that the Propoſitions faid in this Ar- 
ticle to be ſent over to France, (if any ſuch were 
ſent) were not ſo general as the Propoſitions of 
Monſicur de Torq, nor in any reſpect enſnaring, 
or deſtructive to the Intereſts of Great Britain or 
the Allies: But yet the faid Earl believes that her 
Majeſty, at the fame Time ſhe did communicate 
the faid Preliminarics to the States-General, did 
likewife order her Ambaſſador to acquaint them, 
that ſhe judged thoſe Articles did not contain 
ſuch particular Conceſſions as France would pro- 
bably be obliged to make in the Courſe of the 
Negotiations, or to that Effect. If therefore her 
Majeſty did, for the Good and Eaſe of her People, 
endeavour to prevail with her Allies to enter into 
a Negotiation of Peace, and did communicate the 
ſaid Preliminaries to them, with that View, the 


ſaid Earl cannot be induced to belicve, that the ſaid 
niſter of State had adviſed her Majeſty to accept 


general Preliminaries, communicated to the States 
by her Majeſty in manner aforeſaid, were calculated 
to amule and deceive them ; nor doth the faid Earl 
know or believe, that her Majeſty's Inſtructions to 
her faid Ambaſſador, either in the Particulars a- 
boveſaid, or in any other, contained Matters falſe, 
prevaricating, or evaſive. 

And the ſaid Earl muſt take the Liberty to 
affirm, that in the late Negotiations of Peace, as 
well as in all other public Tranſactions of State, 
as far as he was concerned, he ated with the 
higheſt Regard to the Honour of her Majeſty, 
and with the utmoſt Zeal for the Welfare both 
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of her and her People, and is not conſcious to 
himſelf that he 9 any Counſels, whereby 
the Truth and Sacredneſs which ought to conſti- 
tute and accompany the Inſtructions of public 
Ambaſſadors to Princes in Friendſhip and Conte- 
deracy, againſt the common Enemy, were in any 
wiſe de Hanel, or the Honour of her Majeſty 
and of the Imperial Crown of theſe Realms in 
any fort debaſed or betrayed : And he humbly 
hopes no Inſtance can be given, wherein the Royal 
Hand of her late Majeſty was made the Inſtru- 
ment to advance the Intereſt of the common 


Enemy. 
In anſwer to the Fourth Article, the faid Earl 


doth not remember what Repreſentations were 
made by Monſieur Buys to her Majeſty in rela- 
tion to the Propoſitions in the faid Article men- 
tioned, but faith, that if any Repreſentations were 
made, the fame were not rendered ineffectual by 
any Influence of the faid Earl: And the faid Earl 
doth admit, that at a Committee of Council there 
might be made ſome Declaration in her Majeſty's 
Name to Monſicur Buys to the Effect in the ſaid 
Article mentioned; but doth not admit that any 
ſuch Declaration was made by him the faid Earl, 
or by his Management or Contrivance. And the 
{ſaid Earl believes, that what was fo declared to 
the faid Monſieur Buys, was agrecable to Truth, 
and to the real Sentiments and Intentions of her 
Majeſty ; nor doth he know wherein the faid Ar- 
ticles, ſigned by Monſicur Meſuager, and accepted 
by the Lord Dartmouth and Mr. S. Zohn, if any 
ſuch were then ſigned, were inconſiſtent with 
ſuch Declaration, or how her Majeſty was there- 
by diſhonoured, or her Allies abuſed, or that 
any Negotiation entered into with France was 
either dangerous in itlelf, or fatal in its Conſe- 
quences. 


In anſwer to the Fifth Article, the ſaid Earl 
admits, that her ſacred Majeſty Queen Anne did 
in due Form of Law, and under her Great Scal, 
conſtitute the Right Reverend Fobn Lord Biſhop 
of Briſtal, and the Earl of Strafford her Plenipo- 
tentiarics, with full Powers to meet, treat and 
conclude with the Plenipotentiarics of the Confe- 
derates, and thoſe whom the French King ſhould 
on his part depute for that Purpoſe, the Condi- 
tions of a good and general Peace, that ſhould 
be fate, honourable, and as far as was poſſible, 
agreeable to the reaſonable Demands of all Par- 
tics, and believes Inſtructions were prepared and 
delivered to them, wherein they were inſtructed, 
among other Things, to the Effect in the ſaid 
Article ſet forth; and is firmly perſuaded, that 
when the faid Plenipotentiaries were fo inſtructed 
to inſiſt, that Hain and the J/eft-Indies ſhould not 
be allotted to the Houſe of Bourbon, no Treaty 
had been negotiated and agreed, that Spain and 
- the JYet-Indies ſhould remain in a Branch of that 
Houle : And he has Reaſon to believe, that at 
the Time when the ſaid Inſtructions were given 
to her Majeſty's faid Plenipotentiaries, there was 
juſt Ground to believe, that King Philip would 
be induced to abandon Spain and the Weſt-Indies, 
and content himſelf with the Dominions of Savoy 
and the Kingdom of Sicily : And he believes he 
may ſo far depend on his Memory, as to fay, 
that he heard the late Queen declare, ſhe believ'd 
the Proſpect King Philip had of ſucceeding to the 


Crown of France, would be Ind 
3 an Inducement to 
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him to be eaſy with that Allotment. And it 
ſeemed probable, that the Addition of the Do- 
minions of Savoy to the Crown of France, in Caſe 
King Philip ſhould ſucceed to it, would be 
eſteemed by the French Court as a Thing more 
to be deſired by them, than that Spain and the 
Indies ſhould remain in the Poſſeſſion of a younger 
Prince of the Houſe of Bourbon, under the Con- 
dition of his renouncing the Right he would have 
to the Crown of France, if the eldeſt Branch ſhould 
fail, Theſe ſeem to him to have been her Ma- 
jeſty's Views at the Time when the faid Inſtruc- 
tions were given to the Biſhop of Briſtal and the 
Earl of Sirafford; and he therefore believes, that 
whoever contrived or prepared the fame, did pre- 
pare them conformable to her Majeſty's real Sen- 
timents, and was far from any Thought or De- 
ſign to abuſe the Royal Authority, delude the 
States-General, prejudice his Imperial Majeſty, 
or any of the Allies, or to carry on the Meaſures 
of France: And if King Philip afterwards upon 
Information, that the then Dauphin was likely to 
live, or at the preſſing Inſtances of the Spaniards, 
and Influence of Spanſſb Counſels, or upon any 
other Motives, refuſed to accept of Savoy and 
Sicily, and choſe rather ro renounce the French 
Monarchy ; he thinks no Perſon who acts in the 
Service of the Crown can be ſafe, if it may be 
charged on him as a Crime, that he advifed In- 
ſtructions, which by intervening Circumſtances 
afterwards became improper. But he the faid 
Earl doth not admit, that he contrived or pre- 
pared the ſaid Inſtructions, or was conſenting or 
adviſing to the contriving or preparing of them, 
or prevailed on her Majeſty to ſign them; much 
leſs that he abuſed the Royal Authority, to the 
Deluſion of the States-General, or intended the 


Prejudice of his Imperial Majeſty or any of the 


Allies, or was engaged to carry on the Meaſures 
of France, or had, when the ſaid Inſtructions 
were prepared, negotiated or agreed with the Mi- 
niſters of France, that Spain and the H/Pt- Indies 
ſhould remain in a Branch of the Houſe of Bour- 
bon, or had prevailed on her Majeſty to be Party 
to any private Treaty, wherein the fame is neceſ- 
ſarily implied. If the Plenipotentiaries were in- 
ſtructed, in Caſe the Enemy ſhould object, that 
the Second Article of the Seven, ſigned by Mon- 
ſicur Meſnager, implied the Duke of Anjou ſhould 
continue on the Throne of Spain, to inſiſt that 
thoſe Articles were binding to France, but laid 
neither the Queen nor her Allies under any Obli- 
gation, the taid Earl doth not apprehend how 
an Inſtruction to her Majeſty's Plenipotentiaries, 
to make a juſt Anſwer to a falſe Inference, that 
might happen to be drawn by the Enemy from 
the Words of ſuch an Article, can be interpreted 
an entering into a Confederacy or Colluſion with 
the Miniſters of the Enemy; or that her Majeſty's 
Conſent to ſuch Inſtructions could imply any De- 
ſign to impoſe on his Imperial Majeſty or the 
Allies, or to conceal any Negotiations between 
Great Britain and France. But the ſaid Earl is 
confident it will not appear by any of his Actions 
on the ſtricteſt Scrutiny, that he ever entered into 
any Confederacy or Colluſion with the Miniſters 
of the Enemy, or prevailed on the Queen to give 
her Conſent thereto, or had any Deſigns to im- 
poſe upon his Imperial Majeſty, or any of the 
Allies, or ever was privy to any ſecret Negotia- 
tions or ſcparate Treaty between Great Britain 
and France, whereby either in the before-men- 

tioned, 
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tioned, or in any other Particulars, any Reproach 
could be brought on the Crown of theſe Realms, 
or any Treatics wherein her Majeſty was engaged 
to her Allies were violated. 


In anſwer to the Sixth Article, the ſaid Earl 
doth admit, that after the Conferences of Peace 
between the Plenipotentiaries of the Allies, and 
thoſe of the Enemy, for negotiating a general 
Peace were opened, wherein he is perſuaded her 
Majeſty and her Miniſters did act in perfect Con- 
fidence with the Allies, in order to promote their 
common Intereſt, and to obtain from the Enemy 
all juſt and reaſonable Satisfaction; the Progrels 
of the ſaid Negotiation was delayed by Debates, 
concerning the Enemy's Refuſal to give their An- 
ſwer in Writing to the Demands of the Allies; but 
he doth not know that any of the Miniſters of 
Great Britain did, by any Encouragement or Con- 
currence, contribute thereunto: And it, during 
that time, her Majeſty thought fit to authorize any 
of her Miniſters to write or negotiate upon any 
particular Points relating to the Peace, directly 
from England to France, in order to facilitate the 
general Negotiations of Peace, which he the faid 
Earl doth not admit to have been done by his 
Privity; yet he the faid Earl doth not apprehend, 
that by the Conſtitution of the Kingdom, or any 
Law in being, the Queen was debarr'd from doing 
ſo; or that by conitituting the ſaid Plenipoten- 
tiaries, ſhe had ſo far delegated to them her Royal 
Authority, as to be diſabled, without revoking 
their Commiſſion, to treat or negotiate any Mat- 
ters conducing to that End, in ſuch other manner 
as ſhe ſhould think fit. The ſaid Earl faith, that 
he did not adviſc, contriye, or promote any pri- 
vate, ſeparate, or unjuſtifiable Negotiation with 
France, nor doth he know any Negotiation relating 
to the Peace was carried on without Communica- 
tion thereof to the Allies. And the faid Earl de- 
nies that he ever aſſumed Regal Authority, or 
that he treated of Peace with France in any manner 
that could be liable to ſuch Imputation, or did 
promote the Deſign of the Enemy to the Deſtruc- 
tion of the Common Cauſe of her Majeſty, or of 
her Allies, contrary to the Laws or Conſtitution 
of this Kingdom, or in Violation of any of the 
Alliances her Majeſty ſtood engaged in, or of the 
Aſſurances given by her Majeſty, or of her In- 
ſtructions to her Plenipotentiarics; or that any 
Terms of Peace were by him at any time concert- 
ed, prejudicial to the Intereſt of her Majeſty, or 
her Kingdoms, or Allies, or whereby the good 
Effects of the general Negotiation were defeated, 


In anſwer to the Seventh Article, the ſaid Earl 
faith, that he never adviſed her late Majeſty to 
accept of a Treaty with France, on a Suppoſition 
that the Spaniſh Monarchy ſhould continue in the 
Poſſeſſion of a Branch of the Houſe of Bourbon ; 
nor did he adviſc, or carry on any private or ſe- 
parate Negotiation with France, on the Subject of 
a Renunciation to be made by the Duke of Aujou, 
of the Right he might have to the Kingdom of 
France, and that ſuch Renunciation ſhould be the 
Security againſt, the Re-union of the two King- 
doms: Or that by his Counſels her Majeſty was 
prevailed on to accept, and finally to conclude 
and ratify a Treaty of: Peace with France, wherein 
the faid Renunciation is taken as a ſufficient Expe- 
dient to prevent the Miſchiefs that threatned all 
Europe, in caſe the Crowns of France and Spain 


ſhould be United upon the Head of one and the 
fame Perſon : Nor doth he know, that during the 
ſaid Negotiation, any ſuch Memorla!, as in the 
faid Article is ſet forth, was tranſmitted by the 
ſaid Monſieur de Torcy to " of her Majeſty's 
Principal Secretaries of State: But he the ſaid Ear! 
doth freely acknowlege, that if he had been called 
upon to give his Opinion concerning the leaving, 

Spain and the W:ft-Tndies in the Poſſoſſion of a 
Branch of the Houſe of Bourbon, and accepting 
the Renunciation of his Right to the Kingdom ot 
France by the Duke of Anjou, he doth not at pre- 
ſent ſee any Reaſon why he might not have been 
of Opinion for leaving Spain and the 1//et- Indies 
to the preſent Poſſeſſor, and accepting the Renun- 
clation, rather than have continued the War fo 
burthenſome to the People, and fo impracticable 
upon the Foot on which it then ſtood, eſpecially 
ſince all Endeavours to remove him by Treatics 
or Force had ſo long proved ineffectual. And in 
caſe any ſuch Memorial as is ſet forth in the faid 
Article, was ſent by any Miniſter of Hauce to the 
Secretary of the Jate Queen, he ſhould look upon 
the ſame as a Proof of the Earneſtneſs of the Court 
of France to avoid ſuch Renunciation, which might 
more cffectually prevent all poſſibility of annex- 
ing the Crown of Spain to that of Hance. But 
whatever Inducements might be for ſuch a Me- 
morial (if any ſuch was tranſmitted) the faid Earl 
doth affirm, that he never gave any Counſels by 
which the Intereſt of the Common Cauſe could be 
betray*d into the Hands of the Enemy ; nor doth 
he think it was poſſible by any Power and Influ- 
ence, to engage her Majeſty to become Party with 
France in any Deceit; but whatever Credit he at 
any time had by her Favour, he always uſed it 
with the utmoſt Sincerity for her Scryice, and the 


Good of her People. 


In anſwer to the Eighth Article, the ſaid Earl 
believes, that her late Majeſty Queen Awe did, 
on the Seventh Day of December, in the Year of 
our Lord One Thouſand Scven Hundred and Ele- 
ven, recommend it from the Throne, that Pro- 
viſion might be made for an early Campaign, in 
order to carry on the War with Vigour, and as 
the belt way to render the Treaty of Peace effec- 
tual ; and he doth believe, that in order thereto 
Supplies were granted, and Magazines provided 
at a great Expence for an early Campaign, and 
that in purſuance thereof her Majeſty might ſend 
ſome General Officers to explain her Intentions to 
her Allies; and likewiſe inſtructed her Genera! 
the Duke of Ormond to declare her Reſolutions 
of carrying on the War, and to concert with the 
Generals of the Allies the proper Meaſures for 
entering upon Action: And he doth believe, that 
the Confederate Army was provided with all Ne- 
ceſſaries: But whether the faid Army had ap- 
proached, or how near they had approached to 
the Enemy; whether they had any, or what Su- 
periority, as to the number of Troops; or what 
likelihood there was, that they would have been 
able, either by Battle or Siege, to have better*d 
the Affairs of the Allies, or to have facilitated the 
. N N of Peace, the ſaid Earl is not able 
to lay : But it muſt be obvious to every one, thar 
any Miſcarriage or Diſaſter on the part of the Al- 
lies, at ſuch a Juncture, muſt have been fatal to 
them : And though the Divine Aſſiſtance had been 
very remarkable in the many Victories her Ma- 
jeſty's Forces had obtained, yet her Majeſty's 

Piety 
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Piety was ſo great, that it is not likely ſhe ſhould, 
Sina the — neceſſity, have been willing 
to have tempted that Providence which had been 
ſo ſignal in her Favour, by hazarding the Blood 
of her Subjects at a time when ſhe had ſo near a 
Proſpect of the Concluſion of a Peace: And the 
ſaid Earl believes it might be owing to this Piety 


of the _ and her Knowlege of ſome im- 


rtant Matters then depending, that Directions 
were ſent to the Duke of Ormond (if any ſuch were 
ſent) to avoid engaging in any Siege, or hazard- 
ing any Battle till further Orders; which he ſup- 
poleth her Majeſty might do upon any Cauſes ſhe 
thought proper, as well as the Deputies of the 
States, who, as the ſaid Earl hath been informed, 
have often refuſed to engage in Siege or Battle, 
upon ſuch Ground as they alone thought fit, when 
their own Gencrals, and the Generals of the other 
Allies, were of Opinion they had a viſible Ad- 
vantage of the Enemy, and might engage in ſuch 
Siege or Battle with great Probability of Succels. 
Buc he doth affirm that the Miniſters of France 


never repreſented to him or to any others, as far 


as he knows, during any Negotiation, any Appre- 
henſions they had from the Bravery and good 
Diſpoſition of the Confederate Army; nor was he 


ever informed of any ſure Proſpect which it is al- 


ledged the Army of the Confederates then had of 
gaining new Conqueſts over the Army of Fance, 
or whereby they would have been enabled to have 
forced any betrer Terms of Peace than there was 
at that time likelihood of: But on the contrary 
he has been informed, that the Forces of France 
were ſuperior in Number to thoſe of the Confede- 
rates, eſpecially in Horſe. However the faid Earl 
doth not admit, that he did adviſe or conſent that 
any Order ſhould be diſpatched in her Majeſty's 
Name to the Duke of Ormond to the afore-menti- 
oned Effect; nor had he any View or Deſign to 
diſappoint the Expectations of the Allies, or to 
give Succeſs to any ſecret Negotiations with the Mi- 
niſters of France. The ſaid Earl likewiſe denies, 
that he did conſent or adviſe that Orders ſhould be 
ſent to the Biſhop of Byiſtol, one of her Majeſty's 
Plenipotentiaries then at Utrecht, to declare to the 
Dutch Miniſters, that her Majeſty looked on her 
ſelf, from their Conduct, to be then under no 
Obligation whatſoever to them. He doth not 
know what Alarm the Allies might take, or what 
Repreſentations they made to the Biſhop of Briſtol 
of their Diſſatisfaction or Conſternation, but doubts 
not the ſaid Biſhop would readily repreſent what 
they defired, tho? ſuch Repreſentation made by his 


Lordſhip, (if any ſuch there was), fell not under 


the Knowlege of the ſaid Earl, nor doth he ad- 
mit that any Application of that kind was made 
to him. And in caſe the States-General made ſuch 
Addreſs directly to her Majeſty, by a Letter of 
the Fifth Day of Zune, as in the faid Article is ſet 
torth, he the ſaid Earl not being acquainted there- 
with, could neither adviſe her Majeſty to hearken 
to the Inſtances therein made, nor to diſregard or 
rejegt the fame. He faith, he never entered into 
Meaſures for the Advancement of the Intereſt of 
the common Enemy, or countenanced, encou- 
raged, adviſed, or promoted any Negotiations 
with France, without Participation of the Allies, 
or contrary to her Majeſty's Engagement, or to 
the Ruin of the Common Cauſez nor is he con- 
ſcious to himſelt, that he ever gave any Counſels, 
by which the Progreſs of the victorious Arms of 


the Confederates was ſtopped O tuni- 
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ty loſt for ing the Enemy, or which had 
any Tendency to deſtroy the Confidence between 
her Majeſty and her Allies, or make the French 
King Maſter of the Negotiations of Peace, or 
_ could put the Afairs of Europe into his 
Hands. 


In anſwer to the ninth Article, the ſaid Earl de- 
nies he was privy or conſenting to any Concert 
with the Miniſters of France for the ſeparating the 
Troops in her Majeſty's Pay from the reſt of the 
Confederate Army; and not being privy to any 
ſuch Concert he hopes it will not be imputed to 
him as any want of Duty, that he did not adviſe 
againſt ſuch a Proceeding. He denies alſo, that 
he ever entertained the leaſt Deſign of impoſing 
upon the Allies any Neceflity of ſubmitting to the 
Terms of France, or of leaving the Contederate 
Army to the Mercy of the Enemy, or that he did 
conſent or adviſe her Majeſty that the Duke of 
Ormond and the Troops in her Majeſty's Pay, or 
ſuch of them as would obey his Orders, ſhould 
ſeparate themſelves from the Army of the Con- 
federates, The ſaid Earl hath been informed, and 
believes it to be true, that the Imperial General, 
and ſome other Generals, did propoſe to the Duke 
of Ormond in Fune or Fuly, in the Year one Thou- 
ſand Seven Hundred and Twelve, to decamp from 
the Ground where they lay, and to proceed towards 
Landrecy, in order to form the Siege of that Place, 
and that the Duke of Ormond thought it not pro- 
per to conſent thereto, and gave notice to the faid 
Generals, that if they decamped they muſt not 
expect him to follow them. And the faid Earl 
believes, Inſtances may be given where Generals 
of other Potentates in the Alliance have refuſed to 
comply with what has been propoſed to them by 
her late Majeſty's General. The faid Earl hath 
likewiſe heard, that, notwithſtanding ſuch Notice 
from the Duke of Ormond, the faid Generals ſepa- 
rated themſclves and their Forces from the faid 
Duke, and marched towards Landrecy without 
him, and that the ſaid Duke continued for ſome 
time in his former Camp after ſuch Separation: 
And that the Generals of the Auxiliary Troops 
paid by her Majeſty, although required by the 
ſaid Duke of Ormond, under whoſe Command they 
then were, to continue with him, and to obey his 
Orders, retuled fo to do. He the ſaid Earl ſup- 
poles it might proceed from her Majeſty's Reſent- 
ment of that Inſtance of Diſobedience in the Auxi- 
liary Troops to the Commands of her General, 
that ſhe did not think fit immediately to pay the 
Arrears of thoſe Forces which had fo obſtinately 
withdrawn themſelves from her General, and 
marched without him towards Landrecy, as not 
apprehending herſelf obliged by any Conventions, 
or the Proviſion of any Act of Parliament, fo to do. 
But whatever might be the Cauſes or Occaſions 
of her Majeſty's Reſentment, the faid Earl faith, 
that he being in the Office of High Treaſurer un- 
der her Majeſty, could not, by the Duty of his 
Place, iſſue out any Monies without a proper 
Warrant or Authority from her Majeſty ; and 
denies that he ever received any Warrant or 
Authority from her Majeſty for iſſuing any Sum 
or Sums of Money for, or towards the Pay or 
Subſidies on account of the ſaid Foreign Troops 
who had ſo ſeparated, without which the iſſuing 
or directing any Monies for the Payment of them 
had been a Violation of his Duty. And the faid 
Earl denies, that he did at any time refuſe or pur 

S 2 a ſtop 


— 


Ter 
Ly 
"3 
1 
1 'Y : 
| N 
' Es 


—_ 


132 188. The Trial of Robert Farl of Oxford 3G.1. 


a ſtop to any ſuch Pay or Subſidies z but on the 
contrary, when the Miniſters of the Princes to 
whom thoſe Forces belonged did apply for the 


Payment of the ſaid Troops, the ſaid Earl deſired 


them to make application to her Majeſty for the 
neceſſary Warrants in order thereunto. And as the 
ſaid Earl had no Notice of any Separation intend- 
ed between her Majeſty's Forces and thoſe of the 
Allies before the ſame was made; ſo he abſolute- 
ly denies, that by his Advice or Counſel, or with 
his Privacy, any ſuch Separation was made: And 
humbly apprehends that he ought not in Juſtice 
to be charged with any Conſequences of it. He 
believes, that the Forces of ſome of the Allies 
were engaged in the unfortunate Action of Denarn, 
and that the Seige of Landrecy was raiſed, and the 
Towns of Queſuar, Bouchain, and Doccay were tome 
time after re-taken by the French Army: But whe- 
ther thoſe Diſaſters might not have been prevented 
by a Compliance with the Meaſures her Majeſty had 
taken for the common Good, the ſaid Earl ſub- 
mits to your Lordſhips. 


In anſwer to the Tenth Article, the ſaid Earl 
denies that he did carry on, or concert with the 
Miniſters of France, a private or ſeparate Nego- 
tiation for a general Suſpenſion by Sca and Land 
between Great Britain and France; or that he did 
adviſe her Majeſty to ſend over Ferry Viſcount 
Bolingbroke to the Court of France; with Powers 
to ſettle ſuch Suſpenſion; but hath been informed, 
and believes it may be true, that about the Nine- 
teenth of A#gy} One Thouſand Seven Hundred 
and Twelve, V. S. a Suſpenſion of Arms was 
agrecd on in Fance by the ſaid Viſcount Boling- 
rote on her Majeſty's part for four Months; but 
whether ſuch Agreements was made without the 
Knowledge or Participation of her Majeſty's Al- 
lies, or how far the Terms of Peace were then 
ſettled with France,  cither for Great Britain, or 
the Allies, the ſaid Earl is not able to ſet forth: 
But from the Informati he hath received of that 
Affair, bclicves it will appear, that the ſaid Suſpen- 
ſion was a Continuation only of a former Agree- 

ent for a Ceſſation of Arms, which had been not 
only communicated to the Allies, but 4nto which 
they had been invited; and believes her Majeſty 
might be induced to deſire ſuch Ceſſation, as was 
uſual amongſt Princes and States in War. during 
Negotiations of Peace, by which means the Bri- 
4% Merchants enjoy'd a free Trade, and had an 
Opportunity of carrying the Merchandizes of 


other Countries to ſeveral Parts of Europe, as the 


Dutch had done during the War; and therefor: 
the ſaid Earl doth not conceive that her Majeſty, 
by the ſaid S iſpenſion, did in the leaſt intend the 
Violation of any Treatics between her and her 
Allies, or to deprive them of any Aſſiſtance to 
which they were entitled, or expote them to the 
Inſults of the common Enemy: nor doth he diſ- 
cern how theſe Conſequences could enſue, with- 
out the Default of the Allies themſelves ; much 
leſs how the Ties of Union and Friendſhip be- 
tween her Majeſty and them were cut aſunder, or 
her Majeſty's Perſon or Government, or the Safety 
of her Kingdoms, or the Proteſtant Succeſſion, 
were expoſed thereby. But the ſaid Earl aſſures 
himſolf, that he ſhall never ſtand chargeable with 
any Conſequences of ſuch Suſpenſion which he ne- 
ver adviled ; nor did he the ſaid Earl ever enter- 
tain the leaſt Thought or Deſign of occaſioning 
te Deſtruction of the Common Cauſe of Eurepe, 


or hindering her Majeſty from reſuming the War 
againſt France, in Conjunction with her Allies, if 
it had been fo thought fit, or of weakening the 
Union between her Majeſty and them. 


In anſwer to the Eleventh Article, the ſaid Earl 
ſaith, he believes it to be true, that in or about 
the Months of September or October One Thouſand 
Seven Hundred and Twelve, the States General 
were in Poſſſſion of the Town and Fortreſs of 
Tonurnay; and that her Majcſty, in her Inſtructi- 
ons of December the Twenty Third, One Thou- 
ſand Seven Hundred and Eleven, to her Plenipo- 
tentiaries at Uzrecht, did direct 'em to inſiſt with 
the Plenipotentiaries of France, in the general Con- 
greſs, that towards forming a Barrier for the States- 
General, Teurnay ſhall remain to the States; and 
doth believe the French King did at one time in- 
cline thereto: But doth not know that her Maj-fty 
in her Speech in the ſaid Article mentioned, did 


declare herſelf as in the faid Article is ſet forth. 


The faid Earl admits, that until and after the 
Months of September and Ofcber One Thouſand 
Szven Hundred and Eleven, there was open War 
berween her late Majeſty and the French King z 
and that during ſuch War, the French King and 
his Subjects were Enemies to the late Queen: But 
the faid Earl hath been informed, and believes, 
that full Powers were given by her Majeſty, and 
the States-Gencral of the United Provinces, to 
their reſpective Miniſters, and by the French King 
to his Miniſters, to negotiate and treat of Peace 
between her Majeſty and the States-Gencral, and 
ſaid Frexch King; upon which Negotiations a 
Peace was afterwards concluded between them; 
during which Negotiations he hath heard, that 
the French King did inſiſt upon the yielding up 
the Town and Fort of Towrnay by the States to 


-him ; and the ſaid States-General deſired her Ma- 
jeſty's Interpoſition with the Frexch King on their 


behalf; and that at ſuch Requeſt her Majeſty in- 
terpoſed her beſt Offices on behalf of the States- 
General, and did at lait prevail, that the ſaid Town 
and Fortreſs of Toxrnay ſhould be, and he belicves 
the ſame. 1s continued to the States-General as part 
of their Barrier. But the faid Earl abſolutely de- 
nies that he did deſign to give Aid, or Succour, 
or to adhere to the Frezch King; or that he did 
in or about the Month of O#;ber One Thouſand 
Seven Hundred and Twelve, or at any other 
time, during the faid War, aid, help or aſſiſt, 
or adhere to the ſaid French King; or, that he did 
ever counſel or adviſe the ſaid Enemy in what Man- 
nca, or by what Methods the ſaid Town and For- 
trels of Tourney, or either of them, might be gain- 
ed from the States-General to the French King, in 
Manner and Form as in the fail Article is charged. 
72 — O 

On the contrary, he the ſaid Ear! did uſe his beſt 
Offices to preſerve the faid Town and Fortreſs of 
Tournay to the States-General. But the faid Earl 
ſaith, that during the Negotiations of the late 
Peace, he had the Honour to be one of her Ma- 
jeſty's Privy-Council ; and whatſocver Counſel or 
Advice he gave, relating to any Terms of the faid 
Peace, he acted therein as a Privy-Councellor and 
Miniſter of State, and no otherwiſe ; And doth 
inſiſt, that for any Privy-Counſcllor and Miniſter 
of State, during the Negotiations of Peace, to ad- 
vile or negotiate, concerning the yielding or giving 
up any Town, Province or Dominion, upon the 
Concluſion of the Peace, as part of the Terms and 
Conditions of ſuch Peace, is not High Treaſon by 
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w of this Realm; and that ſuch Conſtruc- 
— 1705 hereafter deprive the Crown of the 
Advice and Aſſiſtance of ſeveral Members of the 
Privy-Council, in Matters of the greateſt Impor- 
f tance, by deterring them from give ſuch Ad- 
I vice as, by their Oaths, and the Duty of their 
1 Place, they are obliged to do; would overthrow 


F ans of reſtoring Amity between Princes, and 

2 —— the Law, in Bs of High Treaſon, uncer- 

1 tain, which by reaſon of its being the moſt penal, 

l ought to be moſt plain; and would be highly 

: dangerous and deſtructive to the Lives and Liber- 
tics of the Subject. 


In anſwer to the Twelfth Article, the ſaid Earl 
(not admitting that her Jate Majeſty Queen Anne 
ſtood engaged by Treaties in manner as in the ſaid 
Article is alledged, but referring himſelf to the 
Treaties, when they ſhall be produced) for anſwer, 
denics, that he did in any of the Years One Thou- 
ſand Seven Hundred and Ten, One Thouſand Se- 
ven Hundred and Eleven, One Thouſand Seven 
Hundred and Twelve, or at any other time, aid, 
help, aſſiſt, or adhere to the Duke of Anjou, in 
the ſaid Article named, or adviſe or counſel any 
of the Encmies of her faid late Majeſty, or concert 
with any of them, or promote the yielding. or 
giving up of Spain and the 1/ft-Inaes, or any 
Part thercof to the ſaid Duke of Ayjor, in Man- 
ner and Form as in the ſaid Article is alledged. 
And the ſaid Farl faith, as in his Anſwer to the 
Eleventh Article he hath alrcady ſaid, that during 
th: N gotiations of the late Peace, he had the 
Honour to be one of her faid late Majeſty's Privy- 
Council, and whatever Counſel or Advice he gave, 
relating to any Terms of the faid Peace, he acted 
therein as a Privy-Counſcllor and Miniſter of State, 
and no otherwiſe; and inſiſts as in his Anſwer to 
the Eleventh Article he has inſiſted. 


In anſwer to the Thirteenth Article the ſaid Earl 
admits, that the flouriſhing Condition of Trade 
and Navigation contributes much to the Riches, 
Power and Strength of theſe Kingdoms; and be- 
lieves, that her late Maje!ty had a juſt Regard 
thereto, and a fincere Deſiręe to obtain ſome Ad- 
vantages therein for her People; and did make 
the ſcveral D-clarations from the Throne ſet forth 
in this Article: And that both Houſes of Parlia- 
ment did, from time time, expreſs their grate- 
ful Acknowledgements to her Majeſty, for her great 
Care and Concern for the Welfare of her People; 
and belicves her Majeſty might think it reaſon- 
able, conſidering the Share and Burthen ſhe and 
her People had ſuſtained in the War, that France 
ſhould, in the firſt Place, adjuſt the Intereſts of 
Great Britain, which were to be ſecured on the 
Concluſion of a general Peace: But the faid Earl 
doth not know or believe that at the ſetting on 
foot, or in the Progreſs of any Negotiation be- 
tween the Miniſters of Great Britain and Fance, 
it was laid down as a Principle that Fance ſhould 
in the firſt place, conſent to adjuſt the Intereſts of 


Great Britain, to the Intent that the Miniſters of 


Great Britain might thercby be enabled to engage 
the Queen to make the Conclaſion of the Peace 
ealy to Frauce; nor doth he know that any Con- 
| ceſſions were made by the Miniſters of Great Bri- 
4 lain, with intent to promote the Intereſts of France 
againſt the Allies; or that any Meafures were en- 
tered into or concerted between them, in order to 
ſtrengthen the Hands of the French, or to enable 
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them to impoſe the Terms of a genera! Peace. 
And the faid Earl doth abſolutely deny that he was 
engaged, in Concert with France, in any Nego- 
tiation deſtructive to his Country, or that he ever 
had the leaſt Imagination or Thought tending 
that way, or to the ſacrificing the Commerce of 
Great Britain to the Aggrandiſement of France: 
Bat on the contrary, he hath always had the moſt 
real and ſincere Deſires to ſecure and advance the 
Commerce of Grea? Britain, and to preſerve his 
Country, in whole Service he hath been always 
ready to ſacrifice himſclf, and every private In- 
tereſt whatſocver. And the faid Earl is not con- 
ſcious to himſclf of any want of Duty, either in 
not inſiſting upon, or not procuring the moſt cer- 
tain Securities that could be obtained for the Safe- 
ty and Advantage of the Commerce of theſe King- 
doms. And the faid Earl doth not admit, that 
he did adviſe her late Majeſty, that any Propoſi- 
tion ſnould be ſent by Mr. Prior to France; or 
that any private or ſeparate Treaty, or the Preli - 
minary Articles, which are ſaid to be ſigned the 
Twenty Seventh Day of September One Thouſand 
Seven Hundred and Eleven, ſhould be ſigned. 
But the faid Earl hath been informed, and believes 
that in a Paper intitled, The Anfever of France 10 
the Demanas of Great Britain more particularly, it 
is ſaid, that the entire Reftitution of Newfoundland, 
and of the Bay and Streights of Hudſon, was de- 
manded for the Engliſh: And that the French King's 
Antwer was, That the Diſcuſſion of that Article 
foculd be referred to the general Conferences of the 
Peace, provided the Liberiy of fiſhing and drying of 
Coch upca the Jie of Newfoundland foould be 
reſerved to the French. And the ſaid Earl con- 
ceives that Paper was not concluſive, but was to 
be the Subject of future Conferences, wherein the 
hole Matter might be entirely conſidered 3 and 
conſequently that the entring into Conferences on 
that Paper, was not the yielding to the French 
the Liberty of fiſhing and drying Fiſh on New- 
foundland, which they inſiſted on. And the faid 
Earl denies, that he adviſed the Demand tr 
Great Britain, in Point of Commerce, ſhould be 
made in loofe, general, or inſufficient Terms; or 
that he adviſed the Liberties wfitted on by the 
French ſhould be given up to Frazce, as in the 
fad Article is alledged: And he bclicves that 
when it is conſidered what Advantages were likely 
to enſue to the Commerce of Great Britain by the 
Ajients Contract, and the Liberty of Trading to 
the Spaniſh I et- Indies by the Ceſſion of Arcadia, 
the Bay and Streights of Iludſon, the Iſland of 
St. Chriftopher, Newfoundland, the Iſland of St. Pe- 
ter, with other adjacent Iſlands by the D-moli- 
tion of Dunkirk, and the Ceflion of Peort-Mahbon 
and Gizreltar, it will not be thought the Com- 
merce of Great Britain was neglected by her Ma- 
jeſty, in the late Treaties of Peace. And as the 
ſaid Earl doth not know that France was at any 
time Maſter of the Negotiations, fo he denies that 
he did engage her Majeſty in any private Treaties 
witn France, without Security for the Commerce 
of Great Britain; or that he did contrive, with 
any of the Minitters of France, to keep in Suipence 
any Matter that concerned the faid Commerce, 


or that he was any ways inſtrumental to the pre- 


venting, any Advantages of the faid Commerce 
from being ſettled, or that he endeavoured to 
elude any thing that had been agrecd on in any 
Negotiations for the Benefit of Great Britain. 
And although the ſaid Earl doth not admit, that 
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he adviſed the Ninth Article of the Treaty of 
Commerce with France, yet he begs leave to ob- 
ſerve, that nothing is poſitively ſtipulated in that 
Article, but the whole is conditional, and left to 
be determined by the Wiſdom of Parliament; and 
hopes it will never be thought an Act of Treache- 
ry, to refer any Article of any Treaty to the 
Judgment and Conſideration of Parliament, 
whatever Judgment the Parliament ſhall think 
fit to make thereon, And the ſaid Earl denics, 
that he adviſed her Majeſty to agree with 
| France, that the Subjects of France ſhould 
have Liberty of Fiſhing, and Drying Fiſh 
on Newfoundland: But the faid Earl believes, 
that what her late Majeſty agreed with France, 
relating thereto, will not ſeem unreaſonable, if 
it be conſidered, that the French long ago claim'd 
a Right to, and were in Poſſeſſion of great Part 
on Newfoundland; and that they were allowed to 
continue in Poſſeſſion thereof by the Crown of 
England, in a Treaty made at Whitehall in the 
Year One Thouſand Six Hundred and Eighty- 
Six; and in another Treaty made at Ry/wick, in 
the Year One Thouſand Six Hundred and Ninety 
Seven. And the faid Earl doth not know that 
ſuch Agreement of her Majeſty is contrary to the 
expreſs Proviſion of any Act of Parliament, ſince 
he preſumes the Act made in the Tenth and Ele- 
venth Years of the Reign of King Milliam the 
Third, intitled, An Act to encourage the Trade 10 
Newfoundland, cannot reaſonably be intended, or 
conſtrued to extend to any part of the Ifland, 
other than what was at the Time of making that 
Act in the Poſſcſſion of the Engl. And the 
ſaid Earl is informed, that at that Time the Part 
of Newfoundland, where the Subjects of Fance 
are, by the Treaty of Utrecht, allowed the Li- 
berty of Fiſhing, and drying Fiſh, was not in the 
Poſſeſſion of the Englih. The ſaid Earl denies, 
that he adviſed her Majeſty to make a Ceſſion to 
France of the Ifle of Cape Breton; or that he ad- 
viſed her Majeſty to conſent, that what is agreed 
in the Treaty of Uirecb/, concerning the Fiſhery 
of Newfoundland, or Cape Breton, ſhould be made 
an Article of that Treaty : However, the faid 
Farl doth not know that Cape Breton was Part of 
the Territories of the Crown of Great Britain; 
nor doth he apprehend, that her Majeſty, who 
in her Speech from the Throne declared, that 
France had conſented to make an abſolute Ceſſion 
of Annapolis, with the reſt of Nova Scotia, or 
Arcadia, ſhould be underſtood to ſpeak of Cape 
Bre!cn, which is no Part of that Continent, but 
an Iſland diſtin from it. The ſaid Earl further 
ſaith, he conceives, that the only Advantages in 
Trade, ſtipulated for Great Britain, did not de- 
pend on Conditions to be made good by Act of 
Parliament: On the contrary, he doubts not 
to make it appear, that many Advantages in 
Trade were ſtipulated for Great Britain, in the late 
Treaties of Peace and Commerce, which have 
been enjoyed by the Subjects of Great Britain, 
ſince the Concluſion of the ſaid Treaties, notwith- 
ſtanding the Parliament hath not thought fit to 
make any Act to enforce the Ninth Article of 
the Treaty of Commerce with France. And the 
laid Earl denies, that by his Counſels, the good 
Intentions of her ſacred Majeſty to have obtained 
tor her People advantageous Terms of Commerce 
were fruſtrated, or the Trade or Manufactures of 
Great Britain render'd precarious, or at the Mercy 
of the Enemy; or any beneficial Branch of Trade 
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yielded up to the Subjects of Fance. And as the 


faid Earl diſowns the being concerned in any Vio- 


lation of Treaties, or in carrying on the Meaſures 
of France, or in any Negociation which could 
terminate in the Sacrifice of the Commerce of 
Great Britain to France; ſo he obſerves, with 
great Satisfaction, the flouriſhing Condition of 
the Trade and Navigation of theſe Kingdoms, 
ſince the Concluſion, and by Means of the late 
Peace, in the great Encreaſe of the Number and 
Tonnage of Shipping, of the Exportation of the 
Woollen Manufactures, the Fiſh, and other Pro- 
duce of this Kingdom; in Conſequence whercof, 
the Cuſtoms have been greatly advanced, near 
three Millions of Gold and Silver hath been 
coined, and the Exchange has been all along in 
the Favour of England, to and from all Parts of 
Europe. 


In anſwer to the Fourteenth Article, the ſaid 
Earl doth not admit that he formed any Project, 
or Deſign, for diſpoſing the Kingdom of Sicily 
to the Duke of Savoy, from the Houſe of Auſtria 
or that he did adviſe her Majeſty to give any ſuch 
Inſtructions to Henry Viſcount Eolingbroke, as in 
the faid Article mentioned, or to conſent to any 
Treaty wherein a Ceſſion is made of the ſaid King- 
dom to his Royal Highnels without any Concur- 
rence or Participation of his Imperial Majeſty ; 
nor doth he admit that her Majeſty was prevailed 
on, by his Advice, to aſſiſt his ſaid Royal High- 
neſs with her Fleet, againſt the Emperor, in or- 
der to obtain the Poſſeſſion of that Kingdom. 
But in Juſtification of her Majeſty's Proceedings, 
in relation to the ſaid Kingdom, the ſaid Earl doth 
beg leave to obſerve, that by the Grand Alliance, 
it was agreed, among other Things, that the 
Confederates ſhould uſe their utmoſt Endeavours 
to recover the Kingdom of Sicily out of the Hands 
of the Enemy; and that the principal Ends for 
endeavouring the Recovery of Sicily were, that 
his Imperial Majeſty might have a reaſonable Sa- 
tisfaction for his Pretenſion to the Spaniſh Mo- 
narchy; and that the Trade and Navigation of 
the Subjects of Great Britain and Hallau might 
thereby be better ſecured. Since thereſore the 
Empire, and Hereditary Countries of Auſtria, 
were now fallen to Charles the Third, who at the 
Time of that Treaty was a younger Branch of 
that Houſe : Since ſeveral Towns in the French 
Flanders, which were not in the Poſſeſſion of 
King Charles the Second, at the Time of his 
Death, together with Spaniſh Flanders, Milan 
and Naples, might ſeem a reaſonable Satisfaction 
for his Imperial Majeſty's Pretenſions to the 
Spaniſh Succeſſion : And ſince the Trade and Na- 
vigation of the Subjects of Great Britain and Hol- 
land would be as effectually ſecured, by the Diſ- 
Poſition of the Kingdom of Sicih to the Duke 
of Savoy, as if the faid Kingdom had fallen to 
the Share of the Emperor: And greater Difficul- 
ties would be likely to ariſe, in obtaining the 
Diſpoſition thereof to the Houſe of Auſtria, than 
to that Nuke, in as much as King Philip might 
be more eaſily induced to yield it to the Duke of 
Savoy, than to ſo potent a Prince as the Em- 
peror ; and there were Grounds to believe that 
all, or moſt of the Princes and States of 1taly, 
were ſo apprehenſive of the growing Power of 
the Houſe of Auſtria in Italy, that they would 
ſuffer any Extremities, rather than ſubmit that 
Sicily, together with Milan and Naples, ſhould be 
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in the Hinds of the Emperor, the fd Fart doth 
live diſcern how any Project to diſpoſe the faid 
Kingdom to that Duke could be thought nj 

diſnonourable, or pernicious, or an At of In- 
tice to his Imperial Majeſty, or Violation of 
the Grand Alliance: Nor doth the faid Earl re- 
member, in What reſpect it was contradictory to 
any Declaration of her Majeſty, or the Inſtruc- 
tions ſhe had given her Pleniporentiaries : And in 
Caſe: her Majclty thought fir, afterwards, to em- 
loy any Part of her Fleet to aſſiſt that Duke, 
er good and faithful Ally, to take Poſſeſſion of 
that Kingdom from the Enemy, in Conſideration 
of the fad Dake's ſteady Adherence to the Con- 
fedcracy, and great Sufferings by ſuch Adhe- 
rence z he the 100 Earl is not able to diſcover — 
ſuch Aſſiſtance might not be given to the fai 

Duke, as well as to any other of her Allies what- 
focver. And fince it is allowed by this Article, 
that the then Duke of Savey never made any Ap- 
plication, in order to obrain the faid Kingdom 
to; himſelf, it ſcems an Evidence at leaſt, that 
the Perſon or Perſons who adviſed the late Queen 
to agree to ſuch Allotment, did not act upon any 


0 


private Intereſt, or had any other View than the 


Preſervation of a Ballance of Power in Europe, 
ard the Sccurity of the Trade and Navigation of 
the Subjects of Great Britain and Holland and 
cannot reaſonably be thought, upon a fair and 
candid Interpretation, to have been guilty of be- 
traying the National Faith, or Honour of the 
Crown, 'or employing the Naval Power of theſe 
Kingdoms, or the Supplics granted by Parlia- 
ment, againſt an Ally of this Kingdom. 


In anſwer to the Fifteenth Article, the ſaid 
Earl faith, he is and always was of Opinion, that 
the Word of the Sovereign is facred, and that all 
Communications frem the Throne to Parliament 
ought to be true, and that it becomes all Mini- 
ſters of State, as far as in them lies, to maintain 
the Honour of the Crown, in ſuch Caſes, with 
the utmoſt Exactneſs; nor doth the ſaid Earl 
know that he hath, at any Time, been defective 
in his Duty, in this Particular, or ever took upon 
himſolt any arbitrary or unwarrantable Authority, 
much leis the chief Direction and Influence in her 
Majeſty's Counſels: Nor did he ever proſtitute 
the Honour of the Crown or Dignity of Parlia- 
ment, by miſrepreſenting any Part of the late 
Negotiations of Peace, to deceive either her Ma- 
jwelty, her Allies, her Parliament, or her People; 
nor did ever prepare, form, or concert, or adviſe 
her Majelty to make any Speech or Declaration 
from the Throne, to her Parliament, that was 
not conformable to Truth. He believes her Ma- 
jclty might make ſeveral Speeches from the 
Fhrone to her Parliament, at the ſeveral Times 
in the faid Article mentioned, to which the faid 
Earl refers; and particularly, that her Majeſty 
did on the Seventh of December, One Thouſand 
Seven Hundred and Eleven, declare, that her 
Allies, eſpecially tlie States-General had, by their 
ready Compliance for opening a Treaty of a ge- 


_ neral Peace, exprefſed their Confidence in her 


but the faid Earl not admitting there were'fach 
Repreſentations as ſuggeſted in this Article, begs 
leave, in Vindication of the Honour of his Royal 
Miſtreß, who was a Princeſs of ſtrict Piety and 


Truth, to oblerve, that the 'Stares-General ſent 


over Monſieur Buys to her Majeſty, with Letters 
bull of Aifuratices of their Reſpect for her Pcrfon, 


and their Reſoluti6tis not to ſeparite themſelves 
from her; and likewiſe ſignified by him to her 
Miniſters, their Readineſs to concur with her 
Majeſty. And the faid Monſieur Bays, imme- 
diarely upon his Arrival at London, delivered 
Paſſports for the French Miniſters to come to 
Utrecht; and at a Meeting of ſeveral Lords of 
the Council, ſhewed his Approbation of ſending 
circular Letters to invite the reſt of the Allies to 
the general Congreſs: And the faid Monſieur 
Buys exhibited full Powers for preparing and ſign- 
ing a new Treaty, whereby her Majeſty and the 
States ſhould be mutually engaged to each other 
in making War and Peace, to guarantee the Peace 
when made, and to invite the reſt of the Allies 
into ſuch Guarantee; all which Matters and 
Tranfactions being previous to the Seventh of De- 
cember, One Thouland Seven Hundred and Eleven 

her Majeſty might juſtly regard the aforefaid 
authentic Acts and Affurances, as greater Proots 
ot the Confidence the States had in her, and of 
their Readineſs to concur with her, than any Re- 
preſentations or Reports before that Time; and 
that the faid Declaration of her Majeſty from the 
Throne was founded upon the ſtricteſt Truth. 
And the ſaid Earl believes, that every one who 
impartially conſiders the Steps taken in the late 
Negotiations of Peace, the Length of the Treaty, 
the ſeveral Letters from one of her Majeſty's 
Principal Secretaries of State to her Plenipoten- 
tiary at Utrecht, the Ratification of the Engage- 
ment ſigned by her Miniſters and Monſieur Bigs, 
the Eighteenth of December One Thouſand Seven 
Hundred and Eleven, and her exhorting the 
States to ratify the ſame her preſſing Inſtances 
to the Princes and States of the Empire, and the 
many other Acts which were done by her Ma- 
jeſty's Orders during that Tranſaction for the 
Service and Satisfaction of her Allies, will readily 
acknowlege, that her Majeſty did her utmoſt to 
procure for her Allies, and in particular for his 
Imperial Majeſty, all reaſonable Satisfaction; 
and to unite with them in the ſtricteſt Engage- 

ments, to render the Peace ſecure and laſt ing, 

agreeable to her Speech of the faid Seventh Day 
ot December, and her Meſfige of the Seventeenth 

of January following, in this Article mention'd: 

And if by any extraordinary Demand or ground- 

leſs Jealouſies of any of the Allies, or other Ac- 
cidents, her Majeſty was not able to obtain ſor 
them all the Advantages ſhe deſired, this will not 
derogate from the Truth and Sincerity of her 
Majeſty's Expreſſions. And it is evident her 
Majeſty did procure them ſo great Satisfaction, 
that the Allies did all ſign the Peace at the fame 
Time with her Majeſty, excepting only the Em- 
peror; and even his Intereſts were ſo far aqhuſted, 
that what remained in diſpute was not thought 
ſufficient ro delay fo great and good a Work: 
And it is well known the Emperors of Germam 
have frequently declined ſigning their Treaties 
of Peace at the ſame Time with their Allies. But 
that her Majeſty was induced by any Influence ot 
the ſaid Earl to enter into any Negotiation with 
France, excluſive bf her Allies; or that the faid 
Earl carried on any ſuch Negotiation z or that the 
Intereſt of the faid Allies, br in particular of the 
Emperor, were, by any Practices of his, giving 
up to France, he utterly denies, And when it is 
conſidered, that much Briſiſb and Treaſure 


had been ſpent to recbver Spain and the - 
Indlies from the "Hoſe of Bourbon, that an ex- 
penſive 
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penſive War had for many Years continued, 
which her Majeſty itill ſupplied with new Re- 
cruits and redoubled Expence; that her Armies, 
and thoſe of the Allies, had been beaten in Spain; 
that Prince Eugene had declared, that Forty 


Thouſand Men, and Four Millions of Crowns 


per Annum would be neceſſary for carrying on 
that War, and that his Maſter could ſupply no 
more than a Fourth Part of that Charge; that it 
was found by long Experience, how averſe the 
People of Spain in general were to ſubmit them- 
ſelves to the Houſe of Auſtria; that her Majeſty 
diſcerned the Charge of renewing the War in 
Spain would be a Burthen too great for her Sub- 
jects, and that there was little Probability of its 
being ſucceſsful : that the hereditary Countries 
were then, by the Death of the Emperor Foſeph, 
fallen to King Charles, who was ſoon after choſen 
Emperor (by which Event the Intereſt of the 
Princes and States of Europe were changed ;) it 
cannot be doubted but that her late Majeſty had, 
at the Time when ſhe made the aforeſaid Declara- 
tion, done her utmoſt to recover Spain and the 
Nat. Indies by Force of Arms: And the moſt the 
could do afterwards, was by way of Negotiation, 
wherein ſhe inſiſted with that Earneſtneſs on King 
Philip's quitting Spain, that France complicd with 
her Majeſty's Propoſals : But when King Philip 
could not be prevailed on to give up Spain, her 
Majeſty thought his Renunciation of the Crown 
of France, as Circumſtances then ſtood, the moſt 
practicable, if not the only Method left to pre- 
vent the Union of thoſe two Monarchies. But 
the {aid Earl doth not think it probable, that the 
leaving Spain and the I/et-Iniies to the Houſe of 
Bourbon, was the Foundation of the Preliminary 
Articles ſigned by Monſieur Meſnager, and of 
the Declaration annexed, which had been ſigned 
by the Lord Dar/mouth and Mr. S/. John, with 
her Majeſty's Conſent (and which the ſaid Earl 
ſuppoſcs is what is called the private Treaty in this 
Article) ſince he believes it was then thought 
more likely that the Crown of Spain might fall 
to ſome other Prince. And the ſaid Earl doth 
not obſerve, how her Majeſty can be charged 
with uttering any Falſity in her Meſſage of the 
Seventeenth Day of Fanuory, wherein ſhe takes 
notice, how groundleſs the Reports were that 
hal been ſpread of a ſeparate Peace being treated, 
tor which Report there was not then, nor at any 
other Time, the leaſt Foundation; ſince only 
lome jew Points were adjuſted, relating to the 
particular Intereſts of her own Kingdoms, and 
even thoſe were to have no Effect but upon the 
Concluſion of a general Peace, and were like- 
wiſe, before ſuch Concluſion, communicated to 
the Allies. And the ſaid Earl denies, that thence- 
forth, or at any Time, there were carried on, 
by him, any ſeparate Meaſures with the Mini- 
ſters of France; nor doth he conceive, that the 
Propoſal about the Renunciation was merely ſpe- 
culative, but that it was of ſuch a Nature as 
would execute itſelf, and keep the Crowns of 
France and Spain more effectually divided than 
ever; if it be conſidered, that it did not conſiſt 
only in a Renunciation to be made by Philip, 
then in Poſſeſſion of the Crown of Spain, of his 
contingent Right to that of France; but that 
there was a Title to the Crown of France thereby 
given to the Duke of Orleans, and after him to 
the reſt of the Princes of the Houſe of Bourbon, 
who could not be preſumed to want the Will 


nor would be likely to want the Powcr, to take 
Poſſeſſion of the Crown of France, by Vertue of 
ſuch Title, in Oppoſition to a Prince at ſuch a 
Diſtance, and who had folemnly renounced all his 
Pretenſions to it. Nor can the ſaid Earl think, 
the Declaration of any Miniſter of ance, againſt 
ſuch Expedient (if any ſuch were made) a ſuffi- 
cient Ground for her Majeſty to decline it. The 
ſaid Earl therefore muſt beg leave to repeat, that 
he 15 not able to diſcover, from any Thing that 
appears in thoſe Speeches, that in the Particulars 
atore-mencioned, or any other, the eſſential Points 
relating to Peace and Commerce, or which con- 
cerned the Intereſts, as well of the Allies as 
of . Great Britain, were miſrepreſented by her 
Majeſty ; nor doth he know or believe, that any 
Inſtance can be given wherein he abuſed the Fa- 
vour of his Royal Miſtreſs, to whom he did al- 
ways bear and pay the moſt ſincere Veneration 
and Duty; or wherein he did miſlead her Par- 
liament into any groundleſs or fatal Reſolution, 
or prevented their Advice to her Majeſty, or ob- 
tained their Approbation to any dangerous Pra- 
ctices, or whereby her Majeſty could be ever de- 
prived of the Confidence of her Allies, or expo- 
ted to Contempt. 


In anſwer to the Sixteenth Article the ſaid Earl 
doth inſiſt, that by the Laws and Conſtitution of 
this Realm, it is the undoubted Right and Prero- 
gative of the. Sovereign, who is the Fountain of 
Honour, to create Peers of this Realm, as well in 
time of Parliament, as when there is no Parliament 
ſitting or in being; and that the Exerciſe of this 
Branch of the Prerogative 1s declared in the Form 
or Preamble of all Patents of Honour, to proceed 
ex mero motu, as an Act of mere Grace and Favour; 
and that ſuch Acts are not done, as many other 
Acts of a public Nature are, by and with the 
Advice of the Privy-Council ; or as Acts of Par- 
don uſually run, upon a favourable Reprelentation 
of ſeveral Circumſtances, or upon Reports from 


the Attorney-General, or other Officers, that ſuch 


Acts are lawful or expedient, or tor the Safety or 
Advantage of the Crown; but flows entirely from 
the beneticent and gracious Diſpoſition of the So- 
vercign. He farther ſays, that neither the War- 
rants for Patents of Honour, the Bills or other 
Ingroſſments of ſuch Patents are at any time com- 
municated to the Council, or the Treaſury, as ſe- 
veral other Patents are; and therefore the ſaid 
Earl, either as High-Treaſurer or Privy-Counſel- 
lor, could not have any Knowlege of the ſame : 
Nevertheleſs, if her late Sacred Majeſty had 
thought fit to acquaint him with her molt gracious 
Intentions of creating any Number of Peers of this 
Realm, and had aſked his Opinion whether the 
Perſons whom ſhe then intended to create, were 
Perſons proper to have been promoted to that 
Dignity ? He does believe he ſhould have highly 
approved her Majeſty's Choice; and doth not ap- 
prehend that in ſo doing he had been guilty of 
any Breach of his Duty, or Violation of the Truſt 
in him repoſed; ſince they were all Perſons of 
Honour and diſtinguiſhed Merit, and the Peerage 
thereby was not greatly encreaſed, conſidering 
ſome of thoſe created would have been Peers by 
Deſcent, and that many Titles of Honour were 
then lately extinct. And the ſaid Earl believes 
many Inſtances may be given, where this Prero- 
gative hath been exerciſed by former Princes of 
this Realm in as extenſive a manner; and parti 

cularly 
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larly in the Reigns of King Henry the Eighth, 
Ling James the Firſt, and his late Majeſty King 
228 Courſe of his Life he hath always 
loved the eſtabliſh'd Conſtitution, and in his pri- 
vate Capacity, as well as in all public Stations, 
when he had the Honour to be employ*d, hath 
done his utmoſt to preſerve it, and ſhall always 
continue ſo to do. 


In anſwer to the further Articles of Impeach- 


ment exhibited againſt the faid Earl: As to the 


Firſt of theſe Articles he faith, that he believes, 
in or about the Month of January, One Thou- 
fand Seven Hundred and Ten, an Expedition was 
projected, for making a Conqueſt of the City 
QAuelect, on the River of St. Laurence, Canada, 
or other Poſſcflions of the French King in North 
America but denies he adviſed her Majeſty either 
to conſent to the making ſuch Expedition, or to 
give Orders for detaching any Battalions of the 
Forces in her Majeſty's Service in Flanders, or to 
ſend any ſuch Battalions, or any Squadron of 
Men of War on the ſaid Enterprize : But having 
heard that the ſaid Project, or ſome Expedition 
of the like Nature, had been ſome time betore 
conſidered in a Committee of Council, and after- 
wards laid aſide for that Time, and not being 
fully apprized of the whole Project, nor ſo well 
vers'd in the Affairs of that Part of the World 
as others, who had more Opportunity of know- 
ing them; and leaſt the Expedition might not 
at that Time prove fo feaſible or advantageous 
as others of better Knowlege in thoſe Matters 
than himſelf did expect, he did all that he ap- 
prehends his Duty required to prevent the put- 
ting the ſame in Execution, and expreſſed his 
Concern at it to ſome Perſons about the Queen. 
And having fo far ſhewn his Opinion of the faid 
Deſign at that Time, believes it would not have 
been thought proper for him to have appeared at 
the Meetings, where the Methods only of carry- 
ing on the Expedition were to be _ of 
which Meetings there had been but few, before 
a Misfortune befel him, which confined him to 
his Bed. But the ſaid Earl denies, that he knew 
the ſaid Expedition was dangerous or deſtructive, 
nor did he hear that it was laid aſide formerly by 
a Committee of Council, as dangerous or im- 
practicable, but only as improper in the Circum- 
itances of Affairs at that Time: Nor doth the 
ſaid Earl know or believe the ſaid Expedition was 
ſet on foot with any deſign to promote the Intereſt 
of the French King, or to weaken the Confederate 
Army in Flanders, or to diſſipate the Naval Forces 
of this Kingdom. And when others of her Ma- 
jeſty*s Council, better acquainted with that Affair, 
did judge it to be proper and practicable, he did 
not think it became him, upon the Strength of 
his own ſingle Judgment, further to oppoſe an 
Expedition, which if it had ſucceeded, moſt cer- 
tainly would have given a great and ſenſible Blow 
to the Settlements and Trade of Fance in that 
part of the World, And the ſaid Earl, with good 
Reaſon, is perſuaded your Lordſhips will not think 
it unfit that her Majeſty ſhould take the Opinion 
of thoſe who better underſtood Affairs of that Na- 
ture ; or that your Lordſhips can judge the ſaid 
Earl in that reſpect to have been wanting in his 
Dur to her Majeſty ; but hopes it will be rather 
an Evidence of his Fidelity to the Queen and his 


Country, that he fo far diſcouraged what in his 
Vol. VI. 


The faid Earl begs leave to add, thats, 
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own Judgment he was diffident of. However he 
is fatisfied, that thoſe of her Majeſty's Council 
who did approve the ition, acted therein 
with a ſincere Deſire for the public Good, not- 
withſtanding the ill Succeſs it was attended with; 
which might chiefly be owing to Delays by con- 
trary Winds, and other unforeſcen Accidents. And 
he doth not believe, that her Majeſty's Allies did 
ſuffer any Prejudice, or the common Enemy re- 
ceive any Advantage by the detaching of Forces 
from Flanders to ſerve on this Enterprize ; and is 
inform'd, that to prevent any ſuch Danger, her 
Majeſty's General who commanded at that Time 
in Flanders, had Orders for providing other Forces 
in their Place, if he judg'd it neceſſary. And the 
ſaid Earl doth acknowlege, that the Sum of 
twenty eight thouſand Pounds, or thereabouts, 
was demanded at the Treaſury about June One 
Thouſand Seven Hundred and Eleven, on account 
of Arms, Accoutrements, Goods, and Mcrchan- 
dize, ſaid to be ſent on the ſaid Expedition to 
Canada; but he faith, that he was fo far from ad- 
viling her late Majeſty that the faid Sum ſhould 
be iflu*d and paid, that on the contrary he put 
a Stop to the Payment of the ſame, until he had 
done all he could at that time to examine into the 
Expenditure of the ſaid Money: But being then 
High Treaſurer of Great Britain, and having re- 
ceiy*d her Majeſty's Orders to pay the faid Sum, 
and not being able, with his utmoſt Precaution 
then, to diſcover any juſt Cauſe why it ſhould not 
be paid; he did afterwards, in Obedience to thoſe 
Orders, and according to the Duty of his Place, 
counterſign a Warrant to the Paymaſter of her 


Majeſty's Forces for the Payment of the ſame, 


purſuant to which, he believes the fame was iſſued 
and received. And as to that Part of the faid Ar- 
ticle, which charges the ſaid Earl with employing 
his Arts or Credit to keep the Houſe of Commons 
from examining that Affair; he begs leave to ſay, 
that whatever Suſpicions he might entertain in his 
own Mind, he did not upon Examination find, 
that there was ſufficient Proof to juſtify the laying 
them before either Houſe of Parliament. And 
although he had been inform'd, that the Papers 
relating to that Expedition, were laid before the 
laſt, and have been all along in the Power of the 
preſent Houſe of Commons, yet he hath not heard 
that any Fraud hath been made out in that Affair, 
notwithſtanding the Gentlemen who had them un- 
der their Inſpection neither wanted Abilities to 
make the utmoſt Diſcoveries, nor could be ſup- 
poſed to be prevented therein by any Influence 
of the ſaid Earl: And he hopes it will not be im- 
puted to him as a Fault, if he had uſed any Skill 
or Credit to keep the Houſe of Commons from 
examining this Affair at that Juncture, when by 
an unſcaſonable Enquiry, before a proper Proof 
could be had, the Fraud, if any ſuch there were, 
would be likely for ever to eſcape unpuniſhed. 
But the ſaid Earl denies that he ever exerciſed or 
had any arbitrary Power or Influence, either in 
her Majeſty's private Council, or the great Coun- 
cil of the Nation, or entertained any Deſign to 
prevent the Juſtice due to the Queen or the Na- 
tion, or that any Diſcovery had been made to him, 
further than what might give Suſpicion to one 
who was always jealous (as became him) of any 
Miſapplication of the public Treaſure. And the 


ſaid Earl faith, that he is not conſcious, that by 
any Letter or Memorial to her Majeſty, he hath 
NY to his Duty ; but humbly hopes he 

INE 
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may be allowed to obſerve, that it would be a 
Matter of particular Hardſhip, and what ſeems 
to him inconſiſtent with the Rules of Government, 
and without Precedent, if the moſt ſecret and in- 
timate Papers and Letters, wrote to that moſt re- 
nowned and pious Princeſs, her late Majeſty, by 
her own ſpecial Command, and for her own pri- 
vate Peruſal, ſhould be imputed to any as a Crime; 
and if any Quotation from any ſuch Letter or Pa- 
per could be alledged againſt the faid Earl, he 
doubts not but there might appear from other of 
her Majeſty's private Papers what would juſtity 
him in many Particulars whcrewith he is charged, 
and would give further Proof (if it were necdful) 
how tender and affectionate her Majeſty was to all 
her Subjccts. 


In anſwer to the ſccond additional Article the 
ſaid Earl doth admit, that about Octoler One 
Thouſand Seven Hundred and Elcven, her late Ma- 
jeſty did ſign a Warrant directed to him, then her 
Treaſurer of Great Britain, for the iſſuing and Pay- 
ment of the Sum of Thirteen Thouſand Pounds 
to Jebn Drummond, Eſq; in the Article named; 
and that on or about the Twenty Fourth of Ne- 
vember following, in purſuance of the faid War- 
rant, under her Majeſty's Sign Manual, he the 
laid Earl did fign a Warrant for the Payment ot 
the ſaid Thirteen Thouſand Pounds, but for more 
certainty, begs leave to refer to the ſaid ſeveral 
Warrants when the ſame ſhall be produced: And 
the ſaid Earl takes the Words [ for ſpecial Services 
of the iar] to have been inſerted by Miſtake of 
the Clerks ; for he abſolutely denies that he gave 
any Direction for thoſe Words, or any other of 
like Import, to be inſcrted : And he believes all 
the Clerks of the Treaſury know, that the Mo- 
nies which aroſe from the Sale of Tin were the 
Queen's proper Money for the Sapport of her 
Houſhold, and ſuch Occaſions as ſhe ſhould pleaſe 
to direct, and not appropriated to the Services ot 
the War; altho' ſomatimes it hath been practiſed 
that Loans have bcen taken upon Tin Tallies for 
the Service of the War, and other public Ser- 
vices, and afterwards repaid to the Civil Lift, 
which might poſſibly give occaſion for ſuch Mi- 
ſtake. And the ſaid Earl faith, that having been 
acquainted with the Services the ſaid Mr. Drum 
mond had pertormed, by Order of the late Earl of 
Godolphin, in borrowing Money upon Tin at a 
low Intereſt, the faid Earl aſked Mr. Drummond's 
Conſent that a Sum in Tin-Tallies might be {truck 
in his Name, and with ſuch Conſent did direct, 
that Orders amounting to the Sum of Thirtecen 
Thouſand Pounds ſhould be charged in the Regi- 
ſter of the Exchequer, on the Monies ariſing by 
the Sale of Tin, in the Name of the faid Mr. Drum- 
mond, who atterwards, before his going to Hal- 
land, endoricd the ſaid Orders at the faid Earl's 
Requeſt, and leſt them in the Treaſury ; but how 
long it was before the ſaid Orders were endorſed, 
or how long they remained afterwards in the Trea- 
ſury, the ſaid Earl doth not particularly remem- 
ber; but doth not acknowlege that the ſaid Or- 
ders and Tallies came afterwards to his own Hands, 
and were diſpoſed for his own Uſe, But in order 
to lay the true State of this Affair before your 
Lordſhips, the ſaid Earl humbly repreſents, that 


upon his lir{t attending the late Queen, after his 


being wounded, her Majeſty had the Goodneſs to 
tell him, that ſhe deſigned him a Sum of Money : 


Upon which he repreſented to her Majeſty the bad 


Condition of her Civil Lift : But feveral times at: 
ter her Majeſty aſked him, why he did not find 
a way for receiving the Money ſhe intended him, 
and bring the neceſſary Warrant for that Purpoſe ? 
He till urged the ſame Reaſon againſt it, and for 
near Six Months made no Step in it, till at laſt 
her Majeſty was pleaſed to ſay, ſhe was reſolved 
to have it done. And as her Majeſty had, in 
Matters of her Bounty, made uſe of Tin-Tallics 
for other Perſons, ſhe was pleaſed to mention the 
ſame herſc!t, and ordered proper Warrants to be 
prepared for the Sum which her Majeſty of her 
Royal Bounty intended him: That after her Ma- 
jeſty had fo poſitively ſignified her Royal Plca- 
lure, to beſtow ſuch Mark of her Favour upon 
the faid Earl, the ſaid Tallies and Orders were 
ſtruck in Mr. Drummond's Name, with her Ma- 
jclty's Knowlege, and at the faid Earl's Nomi- 
nation; and from that time the ſame were kept 
under the ſaid Earl's Direction for his Ule. Aud 
the ſaid Earl was adviſed, that nothing further was 
requiſite to be done, aſter the Aſſignment of the 
laid Mr. Drimmond, tor ſecuring the ſaid EarPs 
Intereſt in the ſaid Tallies, till an Accident hap- 
pened which made it neceſſary for further Sccuri- 
ty, to have the ſaid Warrant as a Declaration of 
Truſt, which was accordingly ſigned by her Ma- 
jeſty, and is to the Effect following. 


ANNE R. 
Fereas in the Year of our Lord One Thouſand 
Seven Hundred and Eleven, ia Ccnſideration 
ef the many good, faithful, and acceptable Services 
which before that time had been performed unto us, by 
our Right Trufly and Well-beloved Confin and Coun- 
ſellsr Robert Ear! of Oxford (then and now our 
High Treaſurer of Great Britain) which Services 
have tenged to the Quiet, Safety, and Proſperity of 
us and our Realms, th" the ſame were accompanied 
«ith great Difficulties upon himſelf, aud Hazards to 
him and his Family. And particularly reflefting upon 
the impicus A:tempt made upon his Life : We did tben 
fully reſolve, as a porticular Mark of our Favour, 
and of our Gracious Acceptance of the ſaid Earl's Ser- 
vices, lo beſtow upon him a Sum in ready Money. 
But the ſaid Earl repreſenting to us, that the Arrears 
then due to our Servaiits and Tradeſmen, chargeable 
upon our Civil Lift, were very great aud preſſing, 
wwe did therefore agree and determine, that the ſaid 
Earl ſhould have to his own Uſe the ſeveral Sums 
amounting to Thirteen Thouſand Pounds, compris*d 
in certain Orders of Leans bearing date in or bout 
the Eleventh Day of December One Thouſand Sev? 
Hundred and Eleven, in your Name, and charged 
upon the Regiſter in our Exchequer on the Meonies 
arifing by Sale of our Tin, te hich Orders are not yet 
in Courſe of Payment. Now che do hereby declare 
and make known, that the ſaid ſcyeral Sums amc un 
mg to Thirteen Thouſand Ponnds, centained in the 
faid Orders, and the Intereſt thercof due and to be 
due, are, and ſhall be the proper Monies of the ſaid 
Earl of Oxford. And we ao hereby dirett and au- 
theriſe you to transfer and Aſſizn the ſaid Orders, 
and the whole Right and Benefit thereof, to the ſaid 
Earl and his Aſſigns, or to ſuch Perjon or Perſons as 
be ſhall appoint in that behalf. Aud in caſe any the 
Monies due, or to be due, or payable upon the ſaid 
Orders ſhall come to your lands; in ſuch Caſe our 
Pleaſure is, that you forth<2ith pay over the ſame ts 
the faid Earl, his Executers, Adminiſtrators, or 
Mans, to his and their oxzn Uſe and Rehoof,, with. 
out any Account to be therefore rendered to us, our 
Heirs, 
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Heirs, or Succeſſors. And this our Warraitt, or an 


atteſted Copy t * Tec be your ſufficient Warrant 
[char o doing. 
mM if wy our Court at Windſor-Caftle the 


Fourteenth Day of December, in the Twelfth 
Year of our Reign, Anno Dom. 1713. 
To our Truſly and Well-beloved 
John Drummond, E, 


And the ſaid Earl believes the ſaid Warrant was 
drawn by Mr. Lowndes Secretary to the Treaſury, 
and by what Means the ſame was omitted to be 
enter'd in the Treaſury he knows not: But upon 
hearing there was a Diſcourſe about the ſaid Thir- 
teen Thouſand Pounds in Tin-Tallies, he ſent a 
Copy of the faid Warrant to the Officers of the 
Treaſury, without ſignifying any Deſire to have 
the fame enter'd, well knowing it receiv'd its 
Authority from the Sign , which wanted 
no additional Force from any Entry thereof in 
the Treaſury-Books. And the ſaid Earl faith, 
that her Majeſty was pleas'd, of her mere Good- 
neſs and Bounty, and of her own free Will to 
give him the ſaid Sum of Money in Reward of his 

fichte Services, and for his Sufferings in her Ser- 
vice. And the ſaid Earl ſaith, that the ſaid Grant, 
according to the Diſcount upon thoſe Tallies at 
that Time, amounted to the Sum of ten thouſand 
Pounds, or thereabouts; wherein he acknowleg- 
eth the great Bounty of her Majeſty, and takes 
notice, that Grants much larger have been made 
from the Crown to other Miniſters of State, while 
the Neceſſities of the Crown have been equally 
preſſing. And the ſaid Earl doth not know that 
in this or any other Part of his Adminiſtration, 
he ever was guilty of any Corruption, or any 
Breach of his Oath or Truſt as High Treaſurer of 
Great Britain; or that he did in any Manner abuſe 
her Majeſty's Goodneſs, or make an ill Uſe of 
his Acceſs to her Majeſty, or embezzle the pub- 
lic Treaſure, or did at any time knowingly in- 
jure or oppreſs her Majeſty's Subjects; but on 
the contrary, the faid Earl faith, that he managed 
the public Money in the moſt frugal Manner, in 
order to leſſen, as much as might be, the Charge 
of the War; and to caſe, if he could, the Com- 
mons of Great Britain from all grievous Taxes. 
And in further Vindication of himſelf againſt all 
the Imputations of Avarice or Corruption inſi- 
nuated in this Article, the ſaid Earl faith, that in 
every Employment to which he was called by her 
Majeſty's Favour, he was always contended with 
the accuſtomed Incomes and Profits of the faid 
Employments, without endeavouring to encreaſe 
his Gain by unwatrantable or extraordinary Per- 
quiſites; that whilſt he was in any Office of Truſt 
about her Majeſty, he never abuted that Truſt in 
making any Manner of Profit or Advantage to 
himſelt, either by the Diſpoſal of Places in his 
own Gift, or by the Recommendation of Perſons 
to her Majeſty for ſuch as were granted imme- 
diately by herſelf; that neither in nor out of 
Place did he ever receive any Penſion from the 
Crown; that as he came with clean Hands into 
her Majeſty's Service, ſo went not only with clean 
but almoſt with empty Hands out of it, having 
ſpent therein moſt Part of the Profits which ac- 
crucd to him from the Places he enjoy'd 3 ſo that 
at this Time, notwithſtanding all the Advantages 
he received from them, and the extraordinary 
Bounty of the Queen to him, in this Article men- 


tioned, he can with great Truth affirm, that his 
Vor. VI. | 
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ivate Fortune hath received in 
Radien thereby. * N 


In anſwer to the Third Additional Article the 
faid Earl faith, that Mattheww Prior, Eſq; being 
employed by her Majeſty at the Court of France, 
Warrants were ſigned in the uſual Form for Pay- 
ment of ſeveral Sums of Money to the faid Mr. 
Prior, which he believes from the Twenty Se- 
venth of Auguſt One Thouſand Seven Hundred 
and Twelve, to the Tenth of July One Thouſand 
Seven Hundred and Fourteen, might amount to 
the Sum of T'welve Thouſand Three Hundred and 
Sixty Pounds, as in the faid Article is ſet forth ; 
and he believes he did pay, or cauſe to be paid 
at ſeveral Times the faid Sums, purſuant to the 
Authority he had from her late Majeſty for that 
purpoſe, which he conceives was not only lawful, 
but a Duty incumbent on him. He further faith, 
that he doth not know that by any Law there ought 
to be certain Appointments or Allowances for the 
Maintenance and Support of Ambaſſadors, En- 
voys, Plenipotentiaries, and other public Mini- 
ſters of the Crown in foreign Courts ; but that her 
Majeſty was at Liberty to vary ſuch Appoint- 
ments, and the Manner of paying them, as ſhe in 
her Wiſdom ſhould think fit, out of any Funds 
appropriated to the Civil Laſt. He doth believe, 
that there are ſeveral Inſtances where Perſons em- 
ployed to negotiate Matters of Importance, as 
Ambaſſadors or Plenipotentiaries, have been al- 
lowed one thouſand five hundred Pounds for their 
Equipage; one hundred Pounds a Week for their 
ordinary Entertainment, and one thouſand fix 
hundred Pounds for Extraordinaries, and likewiſe 
further Sums for Services, performed by ſpecial 
Order: And if the ſaid Mr. Prior had been paid 
upon that Foot, he would have been entitled to 
a greater Sum from the Crown, for the Time 


wherein he was employed by her Majeſty as afore- 


ſaid, over and above all Diſburſements for ſpecial 
Services. And the faid Earl faith, that he takes 
the ſaid Matthew Prior to have been ſent by her 
Majeſty into Fraxce for her Majeſty's Service, and 
in order to carry on the Negotiations of a general 
Peace ; but denies that he was any Creature of the 
ſaid Earl, or ſent by the faid Earl into France, or 
that he carried on any Negotiations of the ſaid 
Earl, or that her Majeſty was prevailed on by his 
Counſels to ſend the faid Matibew Prior as her 
Plenipotentiary to the French King, without the 
Privity of or any Communication with the Allies, 
or that the ſaid uſed the leaſt Contrivance for 
carrying on, or did carry on or promote any dan- 
gerous Practices with the Miniſters of France, or 
the Enemies of her Majeſty or her Kingdoms, or 
that he did at any Time combine with the faid 
Matthew Prior to defraud her Majeſty of any Sum 
of Money whatſoever, under Colour of his Em- 
ployment; or that the ſaid Matthew Prior was 
lent into France with the Character aforeſaid 
without any ſettled Appointment or Allowance for 
any ſuch End; or that he the faid Earl did give 
the ſaid Matthew Prior an unlimited Credit, or 
promiſe to pay him any Bills whatſoever, other 
than what he ſhould be duly authoriſed to pay 
or that any Bills of Exchange, in the ſaid Article 
mentioned, were drawn in purſuance of any ſuch 
Contrivance. The faid Earl faith, that Thomes 
Harley, Eſq; having been twice ſent by her latg 
Majeſty to the Court of Hanover, he the faid Earl 
being theo High Treaſurer of Great Britain, paid 

— or 
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or cauſe to be paid to the ſaid Mr. Harley the 
Sam of five thouſand five hundred and ſixty 
Pounds, or thereabouts, by Authority from her 
Majeſty, and according to the Duty of his Office, 
out of Monies appropriated to the Uſe of the Ci- 
vil Liſt, And he believes, that if Mr. Harley had 
received an Allowance in Proportion to what hath 
been paid to Ambaſſadors, it would have amount- 
ed to a greater Sum. But denies, that the ſaid 
Sum of five thouſand five hundred and ſixty 
Pounds, or any Part of it, was paid without Au- 
thority, or for promoting any wicked Purpoſes of 
the ſaid Earl, or that he did either illegally or 
fraudulently iſſue, direct, or adviſe the Direction 
or Payment of any Sum or Sums of Money out of 
her Majeſty's Treaſury, to any Perſon whatſoever, 
or that he ever entered into any Combination with 
the Perſons abovementioned, or any other Perſon 
whatſoever, to defraud her Majeſty of any of the 
public Money which he was entruſted with the 
Management of. 


In anſwer to the fourth additional Article, the 
faid Earl denics, that he ever held any Correſpon- 
dence with Mory the late Conſort of the late King 
James the Second, either by the Means of Mr. Prior, 
or by any other Means whatſoever, or that he 
ever intended, or had the leaſt Deſign any way to 
promote the Intereſt of the Pretender; nor doth 
the ſaid Earl know or believe that Monſicur Gaul. 
tier, in the ſaid Article named, was entruſted or 
employed as an Agent between any of the Mini- 
ſters of Great Britain and France, in tranſacting 


any Affairs relating to the Pretender; and denics 


that he the faid Earl had any Conferences with 
him the ſaid Monſicur Gaultier on that Subject: 
Nor doth the ſaid Earl know or believe that he the 
ſaid Monſieur Gaultier was empowered to con- 
cert with him the faid Earl, particularly the ſet- 
ling any Payment or Remittance of the Annuities 
hereafter mentioned, or any other yearly Sum to 
be paid or remitted out of her Majeſty's Treaſury 
into ance : Neither had the ſaid Earl the leaſt 
Deſign, that any of the Fruits or Advantages of 
the Peace ſhould be made an Offering to any Ad- 
herent of the Pretender ; nor did he agree or un- 
dertake to procure the Payment of the yearly Sum 
of forty ſeven thouſand Pounds, or any other year- 
ly Sum, to the Uſe of the ſaid late Conſort, du- 
ring her Life. But the ſaid Earl doth admit, that 
the late King James the Second by Letters Patents 
under the Great Seal of England, bearing Date on 
or about the Twenty Eight Day of Auguſt, in 
the Year One Thouſand Six Hundred and Eighty 
Five, granted unto Lawrence Earl of Rocheſter, 
Henry Earl of Peterborough, Sidney Lord Godol- 
Pbin, Robert Worden, Eſq; and Sir Edward Ver- 
bert, Kt. (who are all ſince deceaſed) divers An- 
nuities or yearly Sums of Money, amounting to 
thirty ſeven thouſand three hundred twenty eight 
Pounds thirteen Shillings and ſeven Pence, pay- 
able out of the Hereditary Duty of Exciſe, and 
the Poſt-Office, and other Revenues in the ſaid 
Letters Patents mentioned, to hold to them and 
their Heirs, during the Life of the ſaid Conſort, in 
truſt for her : And by other Letters Patents, bear- 
ing date on or about the Third Day of December, 
in the Year One Thouſand Six Hundred and Eighty 
Six, allo granted unto the ſaid Conſort a further 
Penſion, or yearly Sum of ten thouſand Pounds, 
to hold during her natural Life; whereby the 
ſaid Revenues ariſing from the Hereditary Exciſe 
and Poſt Office, and other the Revenues in the 


ſaid Letters Patents mentioned, became charged 
with, and were liable to the ſaid Annuities or year- 
ly Sums, as in this Article is mentioned. And 
the ſaid Earl doth admit, that the ſaid Revenues 
were by ſeveral Acts of Parliament granted and 
ſettled during the Life of his late Majeſty King 
William the Third, for the Uſe and Service of his 
Houſbold and Family, and for other his neceſſary 
Expences and Occaſions ; and after his Demiſe, 
during the Life of her late Majeſty Queen Aune, 
were appointed to be for the Support of her 
Houſhold, and of the Honour and Dignity of the 
Crown ; but faith, that in the ſame Act of Par- 
liament whereby the ſaid Revenues are fo appoint- 
ed, there is a general Saving to all and every Per- 
ſon or Perſons of all ſuch Rights, Titles, Eſtates, 
Intereſts, Claims, and Demands whatfoever, of, 
in, or to, or out of the ſaid Revenucs and Here- 
ditaments, or any of them, as they, or any of 
them had, or ought to have had before the ma- 
king the faid Act, as fully, to all Intents and Pur- 
poſes, as if the ſaid Act had never been made. 
And the ſaid Earl doth admit, that an Act of 
Parliament was made in the Twelfth Year of her 
late Majeſty's Reign, whereby the Sum of five 
hundred thouſand Pounds, for the Cauſes therein 
mentioned, was to be applicd in Aid of the Re- 
venues or Branches which were appointed for the 
Support of her Majeſty's Houſhold, and of the 
Honour and Dignity of the Crown, for, or towards 
the paying and aiſcharging ſuch Arrcars of Sala- 
ries, Wages, Diet-money, and other Allowances, 
and ſuch Debts for Emptions, Proviſions, and 
other Cauſes, as ſhould appear to be due and 
owing to her Majeſty's Servants, Tradeſmen, and 
others. But the faid Earl faith, he hath heard 
that the ſaid late Conſort of the late King James 
the Second, eſtecming herſelf to be entitled by the 
Laws of England, by vertue of the ſaid Letters 
Patents, to the ſeveral Sams of Money therein 
mentioned, did, by Letter of Attorney, impower 
and authoriſe the ſaid Monſieur Gaultier to de- 
mand and receive for the only Uſe, Benefit, and 
Behoof, all Sums of Money which from and after 
the Feaſt of the Aununciation of the Bleſſed Virgin 
Mery, One Thouſand Seven Hundred and Thir- 
teen, were become due and payable upon the ſe- 
veral Annuities, amounting to thirty ſev.” ou- 
fand three hundred and twenty cight Pounds thir- 
teen Shillings and ſeven Pence, and the other An- 
nuity or yearly Sum of ten thouſand Pounds, and 
to give Acquittances and Diſcharges for the Mo- 
nies he ſhould fo receive to her only Uſe and Be- 
hoof as aforeſaid ; and that thereupon he the aid 
Monſieur Gaultier applied himſelf to her Majeſty 
for the Payment of the Monics which were incur- 
red or grown due on the faid feveral Annuities, 
from the ſaid Twenty Fifth Day of March One 
Thouſand Seven Hundred and Thirteen, and that 
her Majeſty was pleaſed to ſign a Warrant, di- 
rected to him the ſaid Earl, being then her Ma- 
jeſty's High Treaſurer, or the High Treaſurer or 
Commiſſioners of the Treaſury for the Time being, 
in the Words or to the Effect in the ſaid Article 
ſet forth; but for more certainty refers himſelf to 
the faid Warrant, when tle ſame ſhall be pro- 
duced. And that in Obedience to her Majeſty's 
Commands ſignified by the faid Warrant, he the 
laid Earl did direct two ſeveral Warrants to the 
Auditor of the Receipt of the Exchequer, to the 
Effect in the ſaid Article ſet forth; but for more 
Certainty refers to the ſaid ſeycral Warrants when 

the 
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the fame ſhall be produced. But he denies he ad- 
viſed her Majeſty to ſign the ſaid Warrant of the 
twenty third of December one thouſand ſeven hun- 
dred and thirteen 3 but when ſuch Warrant was 
brought to him, and he knew that the Jointure of 
the faid Conſort had been confirmed by Act of 
Parliament; and had heard that by ſome private 
Article of Agreement at the Treaty of Ryſwick, 
Proviſion had been made in relation to it; and the 

lity of the Demand not being doubted by her 
Majeſty's Council learned in the Law, the faid 
Earl thought it his Duty to pay Obedience to it. 
And the Sum of five hundred thouſand Pounds in- 
tended to be raiſed by the faid Act of the Twelfth 
Year of her Majeſty's Reign, together with a great 
additional Sum in Tallies, being deſign'd for dil- 
charge of her Majeſty's Debts, the ſaid Earl 
thought himſelf ſufficiently authoriſed to direct 
that the ſaid Sum of Money mentioned in the faid 
Warrants, which he was adviſed was a Debt from 
her Majeſty, ſhould be paid out of the ſaid five 
hundred thouſand Pounds: Yet the Sum in the 
ſaid Warrants mentioned or any part thereof, 
was not paid out of the ſaid appropriated Sum of 
five hundred thouſand Pounds, or otherwiſe ; but 
the whole Sum of five hundred thouſand Pounds 
was applied to other Uſes for which it was appro- 
priated. And the faid Earl humbly hopes, that 
he hath not hereby betrayed the Honour of her 
late Majeſty, or the Imperial Crown of thele 
Realms, or acted contrary to his Duty. And the 
ſaid Earl doth acknowlege, that the ſaid Mon- 
fieur Gaultier coming into England with Letters of 
Credence from the French King to her late Majeſty, 
after having reſided ſome time in England, her 
Majeſty was pleaſed, before his Departure hence, 
to direct a Preſent ſhould be made to the faid 
Monſicur Gaultier, as hath been uſual in like Caſes 
to public Miniſters: And he believes her faid 
Majeſty was the rather inclined to make ſuch Pre- 
ſent to the faid Monſieur Gaultier, becauſe the 
ſaid Earl hath heard, and takes it to be true, that 
the ſaid Gaultier had been inſtrumental with the 
French King to obtain the Delivery and Releaſe 
of thoſe poor Proteſtants who had ſuffered aboard 
the Gallies on account of their Religion, whoſe 
Reicue from Slavery her Majeſty, out of her 
known Zeal to the Proteſtant Religion, and out 
of her wonted Piety and Compaſſion to the Con- 
feſſors in ſo good a Cauſe, had much at Heart, 
and had prevailed therein beyond Expectation; it 
being what by his Majeſty King William had been 
attempted in vain, and was thought by many im- 
poſſible ever to be obtained : And the good Of- 
tices of the faid Gaultier in that Affair having been 
very acceptable to her Majeſty, ſhe was pleaſed 
to encreaſe his Preſent in reſpect thereof, and 
therefore ordered it to be paid in the ſame manner 
as had been done to others, whoſe Preſent her 
Majeſty thought fit to augment. And for this 
end her Majeſty, about the time in this Article 
mentioned, did ſign a Warrant directing the Pay- 
ment of one thouland Pounds Sterling to Daniel 
Arthur, Eſq; in the fame Article mentioned, to 
the Intent it might be paid to che ſaid Monſieur 
Gaultier on the account aforeſaid. And the ſaid 
Earl believes the ſaid Monies were iſſued and paid 
accordingly, and doth not apprehend he hath 
therein acted contrary to his Duty. 


In anſwer to the Fifth additional Article, the 
ſaid Earl doth admit the Sovereign of this Realm 


up. 


may refuſe to receive any natural born Subject 
who hath committed, and is under the Guilt. of 
High Treaſon, as a public Miniſter, or with 
any Character from any Foreign Prince, State, or 
Potentate : And that where ſuch Perſon is known, 
to be guilty of ſuch Crime, it may in moſt Caſcs 
be fit ſo to do; But the ſaid Earl apprehends that 
the Sovereign is the proper Judge whom to refuſe 
or receive with ſuch Character. The faid Earl 
believes that a Perſon ſtiling himſelf, or common- 
ly known by the Name of Lileſb or Lawleſs, did 
about the Year one thouſand ſcven hundred and 
twelve, or one thouſand ſeven hundred and thir- 
teen, come into England with Letters of Credence 
to her Majeſty from the King and late Queen of 
Spain, and Authority to treat about carrying Bri- 
tifþ Merchandizes to the Spaniſh I/eft- Indies; and 
that her Majeſty was plcaſcd to admit ſuch Perſon 
with ſuch Letters of Credence ; and before his re- 
turn to Spain was pleaſed to order, for the Uſe of 
ſuch Perſon, the Sum of one thouſand Pounds, 
to be paid out of the Monies appropriated to the 
Civil Liſt, which the ſaid Earl, in Obedience to 
ſuch Orders, cauſcd to be paid, and humbly ap- 
rchends it was his Duty fo to do. But the faid 
believes, that when the faid Lileſb or Law- 
leſs was ſo admitted, he was generally thought to 
be a natural Spaniard, and that from the Advan- 
tages of thoſe Licences which he brought for car- 
rying the Britih Merchandizes to the J/eft-[ndies, 
he expected much a larger Preſent: However, 
the faid Earl denies that he knew, or was inform- 
ed, before the Arrival of the faid Lawleſs in Eng- 
land, any thing of his coming hither, nor after 
his Arrival did he fee him, or 8 of his being 
here before he had been introduced to her Majeſty, 
it being uſual for public Miniſters to be introdu- 
cd by thoſe Servants of her Majeſty to whoſe 
Office it belongs, as matter of Duty and common 
Diſpatch, without conſulting therein other Mini- 
ſters of State. And upon the Notice taken of 
this Affair formerly in the Houſe of Peers, it ap- 
peared that the noble Lord who introduced the 
laid Lawleſs to the Queen, by vertue of his Office, 
did it as of Courſe, and did not then know he 
was other than a Native of Spain. And the ſaid 
Earl faith, that of a long time after he had been 
ſo introduced, the ſaid Earl neither knew nor 
heard that he was other than a natural Spaniard: 
Bur when the faid Perſon had continued in Eng- 
land a conſiderable time, there was a Rumour, 
and the faid Earl was afterwards informed that he 
was a Native of Ireland, and departed out of that 
Kingdom in his Youth, and had ſince been in the 
Spaniſh Service ; but doth not know, nor was in- 
formed, that he had committed or been guilty of 
High Treaſon, or that he had ſerved the late King 
James the Second in the War in Ireland again 
King William the Third, or had followed the ſaid 
King James the Second into France, or been in 
his Intereſt or Szrvice, or had been in Rebellion 
againſt King William, or in Arms againſt the late 
Queen, And the faid Earl having no notice of 
the faid Perſon's Arival before his being admit- 
ted to her Majeſty, nor any Knowlege of any 
Crime he was guilty of, ſubmits whether it ſhall 
be computed to him as any want of Duty, that he 
did not adviſe her Majeſty againſt admitting or 
receiving him in the Character aforeſaid, or that 
he did, by her Majeſty's Authority, meet, con- 
fer, or negociate with him concerning any Affairs 
about Which he was authoriſed to treat (in 9 
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had ſo done, which however the ſaid Earl doth 
not admit) or that by Authority from her Ma- 
jeſty he paid the faid Sum of One Thouſand 
Pounds to the faid Daniel Arthur, which after 
came to his Uſe. But the faid Earl doth 
deny, that he adviſed her Majefty to ſign the 
Warrant for Payment of the ſaid One Thouſand 
Pounds, or gave any Directions for Payment 
thereof contrary to what was intended by her 
Majeſty: And the faid Earl admits, that ſome 
other Sums of Money (which might amount in the 
whole to Nine Hundred and Fifteen Pounds, or 
thereabouts) were paid in Satisfaction of Monies 
advanced to the ſaid Lawleſs, as Part of the Mo- 
nies to be advanced to his Catholic Ma- 
jeſty by the Aſiento Contract: But denies that he 
directed the Payment of any other Monies what- 
ſoever out of her Majeſty's Treaſury to the faid 
Lileſh alias Lawleſs, or knows that any other 
Monies were paid to him, beſide the aforemen- 
tioned Sum of One Thouſand Pounds, and the 
Monies paid in Satisfaction of what was advanced 


to him towards the Part due to his Catholic 


Majeſty by the faid Aſiento Contract. And the 
faid Earl never aſſumed the ſupreme Direction in 
her Majeſty's Councils, neither was he adviſing 
that the ſaid Perſon ſhould be introduced to her 
Majeſty, or ſhould be received or treated by her 
Miniſters under the diſguiſed Name of Don Carlo 
Moro, or ſhould at all be received as a public 
Miniſter here. And the faid Earl doth acknow- 
lege, that the Houſe of Lords with commend- 
able Zeal made fuch Addreſs, and came to ſuch 
Reſolution, and that her Majeſty made ſuch An- 
ſwer, and iſſued ſuch Proclamation, as in the ſaid 
Article is mentioned. And as the faid Earl had 
always the higheſt Regard to the Safety of her 
Majeſty's Perſon, the Security of the Proteſtant 
Succefſion, and Advice and Reſolutions of the 
Houſe of Peers; fo he denieth, that he had the 
leaſt Knowlege, that the ſaid Lileſh alias Lato- 
leſs, had ever been Miniſter or Agent to the Pre- 
tender at the Court of Madrid, or the leaſt Suſ- 
picion that he was ſent into England to promote 
the Intereſt of the Pretender in theſe Kingdoms, 
nor is he conſcious to himſelf, that he hath done 
any thing to expoſe the Perſon of her moſt ſacred 
Majeſty ; to enervate or render ineffectual the 
Advice of Parliament, or her Majeſty's Declara- 
tion; to countenance any Emiſſary of the Pre- 
tender, or encourage his Adherents, to the Danger 
of the Proteſtant Succeſſion as by Law eſtabliſn'd 
m the ſerene Houſe of Hanover : But on the con- 
trary is perſuaded his Conduct in that Affair is 
fo well known, as not to need any further Juſti- 
fication; but if it ſnould at any Time be thought 
neceſſary, he is able to produce thoſe Proofs of 
it, which are the beſt Authority in the World for 
his Vindication. 


In anſwer to the Sixth additional Article, the 
ſaid Earl hath been informed, and doth believe 
it may be true, that after ſeveral unſucceſsful At- 
tempts by her late Majeſty, in Conjunction with 
her Allies, to eſtabliſh his preſent Imperial Ma- 
jeſty upon the Throne of Spain, Inſtructions in 
Writing were given to Mitford Crow, Eſq; about 
the Seventh Day of March, One Thouſand Seven 
Hundred and Five, taking notice her Majeſty had 
been informed, that the People of Catalonia were 
inclined to caſt off the Yoke impoſed on them by 
the French, and to return the Obedience of the 


Houſe of Auſtria ; and that her Majeſty, defiring 
to maintain and improve that good Diſpoſition 
in them, and to induce them to put the fame 
ſpeedily in Execution, had made choice of him 
to carry on ſo great a Work, for the Advantage 
of her Service, and the Good of the common 
Cauſe, as was the making a Treaty with the Ca- 
talans or any other People of Spain, for the Pur- 
poſe aforeſaid : and that the faid Mitford Crow 
was thereby impower'd to give the Catalans, or 
other Spaniards, Aſſurances of her Majeſty's ut- 
moſt Endeavours to procure the Eſtabliſhment 
of all ſuch Rights and Immunities, as they had 
formerly enjoyed under the Houſe of Ayftria, and 
the Confirmation of ſuch Titles as had been con- 
ferr*d on any of them by the Duke of 4yjou : And 
that for their further Satisfaction, her Majeſty 
had ſent to King Charles the Third for Powers 
for confirming the ſame to them, and was willing, 
if they inſiſted on it, to become Guarantee that 
it ſhould be done. And the ſaid Earl hath been 
likewiſe informed that her Majeſty, in a Com- 
miſſion granted to the ſaid Mtford Crow, ex- 
preſſed, that ſhe thought fit to enter into a Treaty 
with the Principality of Catalonia, or any other 
Province of Spain, on Condition they would ac- 
knowlege and receive Charles the Third as law- 
ful King of Spain, and utterly abdicate the Houſe 
of Bourbon, and join their Forces with her Ma- 
jeſty's; and thac her Majeſty was pleaſed allo to 
ſign and deliver to the ſaid Mitſod Crow, Creden- 
tial Letters, directed to the Nobility, Magiſtracy 
and other Officers of Catalonia, or any other Pro- 
vince of Spain, deſiring them to give Faith to 
every thing the ſaid Mitſord Crow would tell 
them in her Majeſty's Name : And that Inftruc- 
tions were likewiſe given to the Earl of Peter- 
borough and Sir Cloudeſiy Shovel, about the Time 
and to the Effect in the ſaid Article mentioned; 
and that a Manifeſto or Declaration was afterwards 
publiſh'd by the ſaid Earl of Peterborough, to the 
Effect in the ſaid Article ſet forth: But the ſaid 
Earl denies, that ſuch Manifeſto or Declaration 
was prepared by his Advice or Privity. And the 
ſaid Earl believes it may be true, that ſome Part of 
the Nobility, Clergy, and Inhabitants of the 
Principality of Catalonia, and alſo of the Inhabi- 
tants of the Iſland of Majorca, did afterwards ac- 
knowlege King Charles the Third (now Emperor) 
for their lawful Sovereign, and did join their 
Arms with thoſe of her Majeſty and her Allies 
againſt the preſent King of Spain; but by wha: 
Motives they were induced thereunto, the ſaid 
Earl doth not know. And the faid Earl doth 
acknowlege, that for ſome Time the Arms of 
her Majetty and her Allics in Spain were attended 
with conſiderable Succeſſes, in which the Bravery 
of the Catalans appear*d, and the Forces of the 
Confederates twice enter'd the capital City of 
that Kingdom: by which ſignal Conqueſts, and 
the great Supplies that have been granted by Par- 
liament for their Aſſiſtance, the faid People were 
under the higheſt Obligations of Gratitude to her 
Majeſty : But the Advantages thoſe Succeſſes had 
* King Charles the Third being loſt, her 

jelty found the Burthen of that War very 
heavy to her Subjects, the Conqueſt of Spain for 
the preſent Emperor impracticable, and after the 
Acceſſion of the Empire and Deſcent of the He- 
reditary Countries to him, eſteemed inconſiſtenit 
with the Intereſt of many of her Allies, and there- 
fore thought it neceſſary for the Good of her 


People, 
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People, and the Tranquility of Europe, to enter 
into Negotiations for a general Peace. But the 
ſaid Earl denies that he entered into any Conſpi- 
racy for ſubjecting the Span Monarchy to the 
Houſe of Bourbon, or cver had the leaſt Deſign 
of the Ruin or Deſtruction of any of the Rights, 
Libertics, or Privileges of the Catalans, or that 
he ever formed any Contrivance for abandoning 
them to the Fury or Revenge of the Duke ot 
Anjou, or his Adherent ; or tor the Extirpation 
of any of their Rights, Liberties, or Privileges 3 
or that he adviſcd her Majeſty to give Directions 
to the Lord Lexington to acknowledge the Duke 
of Azjou King of Spain, before any Negotiation of 
Peace was ſet on foot in form of Law, between the 
Crowns of Great Britain and Spain, On the con- 
trary the ſaid Earl faith, that by Letters and Papers 
ſent by one of her Majeity's Principal Secretaries 
of State to the Lord Lexington, it will appear, 
that after her Majeſty had hearkened to the Pro- 
poſals for a general Peace, for the Good of her 
own People, and her Allies, ſhe uſed her beſt 
Endeavours for obtaining the Liberties of the 
Catalans, at the Concluſion of the Peace, and that 
his Lordſhip was directed peremptorily and ab- 
ſolutcly to inſiſt thereon : Nor doth the ſaid Earl 
know or b-lieve, that any Orders were ever fent 
from or given by her Majeſty, to any of her Mi- 
niſters, to recede from that Demand; or that the 
faid Lord Lexington ever deſiſted from making 
the utmoſt Efforts he could for obtaining it. And 
if from any Meaſures of the C2t2/cz5, or of his 
Imperial Majeſty, or ſrom any other Cauſe, her 
Majeſty's Endcavours had not their full Effect; 
the ſaid Earl conceives it cannot be imputed to 
any Neglect of her Majeſty, or any Want of 
Duty in him the faid Earl. He believes, that 
about the Time in the ſaid Article mentioned, 
his Imperial Majeſty did enter into a Convention 
or Agreement for evacuating Cata/onia; and that 
her Majeſty, out of Inclination to perform her 
beſt Offices to the Emperor, was prevailed on to 
become one of the Guarantees thereof ; but de- 
nies, that his Imperial Majeſty was neceſſitated 
by any Practices of the ſaid Earl to make any 
luch Convention, and is ignorant for what Cauſes 
his Imperial Majeſty, whom it moſt concerned, 
omitted, in ſuch Convention, to make expreſs 
and poſitive Stipulations for the Liberties of the 
Catalans. If it procceded from any Dependence 
upon the Declaration of her Majeſty, to inter- 
Poſe her beſt Offices on their Behalf, and the Pro- 
milcs of the French King to join his Endeavour 
therein; he is confident it will appear, her Ma- 
jeſty's belt Offices were employed in that Affair, 
when it is conſidered what repeated Inſtances ſhe 
made by her Miniſters, and in the molt pathetic 
Manner to obtain for them the Privileges they 
deſired. And that her Majeſty, by her earneſt 
Interpoſition, did obtain a Grant and Confirma- 
tion to all the Inhabitants of Catalonia, of a per- 
petual Amneſty and Oblivion of all that was done 
in the late War, the full Poſſoſſion of all their 
Eſtates and Honours, and a further Grant of all 
their Privileges which the Inhabitants of both 
Caſtiles (who of all the Haniarde were moſt dear 
to the King of Spain) enjoy'd, or might at any 
Time after have or enjoy; whereby the Catalans, 
if they obtained not all the antient Privileges they 
pretended to, received however in Compenſation 
thercof, the Advantage of trading directly to the 
Haſt-Iudies, and other Privileges, to which they 


were never before intitled. And the Houſe of 
Peers, upon Confideration of feveral Papers laid 
before them, relating to this Affair, in Purſuance 
of their Addreſs to her Majeſty in that Behalf, 
expreſſed their utmoſt Thankfulneſs and Satis- 
faction for her Majeſty's repeated and earneſt En- 
deavours for preſerving to the Catalans the full 
Enjoyment of all their juſt and antient Liberties. 

And it is probable her Majcity had prevailed to 
obtain for them the antient Privileges and Liber- 

ties, in the largeſt Extent, if they had waited the 

Event of her gracious Interpoſitions in their Fa- 

vour, and not determined to carry on the War 

by themſelves againſt King Philip, after the Em- 

peror had ſigned the Convention for evacuating 

their Country, which incenſed the King of Spain 

in the higheſt Degree, and was look'd upon by 

him as the moſt obſtinate Rebellion. However, 

the ſaid Earl faith, he never amus'd the Catalans 

with any Expettations whatſoever, nor in any de- 

gree contributed to engage them in any obſtinate 

Defence againſt the Duke of Auyjor z nor adviſed 

her Majeſty to conclude a Peace with Spain with- 

out Sccurity for the antient Rights, Liberties and 

Privileges of that People; or to ſend Sir James 

IWiſhart with a Squadron of Men of War, for 

the Purpoſes in the faid Article mentioned: But 

believes her Majeſty might think herſelf obliged, 

by being Guarantee to the laid Convention, for 

the evacuating Catalonia, to ſend the ſaid Sir 

James Wiſhart into the Medilerranean with a 
Squadron of Men of War, although he knows 

not the Orders or Inſtructions given on that Oc- 

caſion; and humbly apprehends, that he cannot, 

in Juſtice, be charged with any Conſcquences 

from that unhappy People's Refuſal to comply in 

their Submiſſion to the King of Spain, upon the 

Terms her Majeſty had ſtipulated for them. 


Thus the ſaid Earl has laid his Caſe before your 
Lordſhips, wherein he hopes he hath fully an- 
ſwered the ſeveral Articles exhibited againſt him: 
Yet, leſt there ſhould be any Omiſſion in his 
Antwer, which may be made uſe of to his Preju- 
dice, he ſays, he is not guilty of all, or any of 
the Matters contained in the ſaid Articles, or any 
of them, in Manner and Form as they are therein 
charged againft him; and humbly hopes that 
your Lordſhips will excuſe any Imperfections, or 
Defects in the faid Anſwer, with Regard to Ex- 
preſſion or Form; and impute whatever of that 
Kind may appear, to the great Weakneſs of Body, 
and ill State of Health which the faid Earl now 
labours, and hath for ſome Months paſt laboured 
under; and that your Lordſhips will be induced 
to make all farther due Allowances in his Favour, 
from the following Conſiderations, which relate 
to the Nature of the Charge in general, and the 
Difficulties with which his Defence of himſelf, 
againſt the Particulars contained in that Charge, 
is, and muſt be attended. 

Moſt of the Articles, with which he ſtands 
charged, relate entirely to the Negotiations of 
Peace lately concluded at Utrecht ; he doubts not 
but your Lordſhips will confider, that he muſt 
of neceſſity be under great Difficulties, in giving 
a full and particular Account of fuch a great Va- 
riety of Facts as are contained in theſe Articles 
that ſeveral of theſe Facts concern Tranſactions 
with the Miniſters of Foreign States, who can- 
not be produced as Witneſſes in his Defence, be 
their Teſtimony never fo material; that many 


Steps 
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Steps and Proceedings in an Affair of this Nature, 
where the Intereſts of ſeveral Parties, not only 
ſeparate from, but ſome of them alſo contrary to 
each other, are to be adjuſted, do require great 
Secrecy and Addreſs in the ment ; and 
that in Treaties between Enemies, ſuch Terms 
are often propoſed, and ſuch Arguments uſed, 
as carry a difterent Appearance from the real In- 
tentions of thoſe that treat: Upon which Ac- 
counts, it muſt be very difficult to ſet every thing 
that palt in the late Negotiations, with regard to 
the Enemy, and to the Allies, in a clear Light, 
and to juſtify every Step that was taken towards 
conducting them to the End propoſed ; eſpecially 
fince the Account of thoſe Tranſactions, and of 
the Realons on which they were founded, cannot, 
as he conceives, be duly cleared, but by inſpect- 
ing the entire Serics of Letters and Papers, which 
paſſed, during the Continuance of theſe Tranſ- 
actions, and by comparing together ſuch Paſſages 
in them, as might give Light to each other, and 
to the Whole: All which Letters and Papers are 
(as he is inform'd) now in the Poſſeſſion of the 
Honourable Houſe of Commons; nor was it 
thought fit, upon his humble Application to your 
Lordſhips, that he ſhould be indulged with a 
Copy of them. 

He hopes it may not miſbecome him, on this 
Occaſion, to obſerve to your Lordſhips, that the 
Houſe of Commons, by being poſſeſſed of thoſe 
Papers, have a fuller View of the whole Progreſs, 
and of all the ſecret Steps of that Negotiation, 
than perhaps was even 1n the like Caſe imparted 
to any Houſe of Parliament; and they have 
therefore all the Advantage poſſible towards 
forming the Charge againſt him upon the Articles 
of his Impeachment ; whereas he (the ſaid Earl) 
being deſtitute of all Aſſiſtance from thoſe Papers, 
is under great and particular Diſadvantages to- 
wards making his Defence, in the Points whereof 
he there ſtands accuſed ; and he is therefore humbly 
aſſured, that, as your Lordſhips, on the one Side, 
will not expect from him any ſuch Proofs of his 
Innocence as can only be drawn from a Peruſal 
of thoſe Papers; ſo, on the other, you will not 
admit of all, or any of thoſe Articles, as made 
good againſt him, unleſs the Accuſations therein 
contained, be ſupported by the cleareſt and moſt 
unqueſtionable Evidence, of which the Nature of 
the Facts is capable. 

He ſubmits it likewiſe to your Lordſhips Con- 
ſideration, whether in a Negotiation, drawn out 
into a great Length, where the Advice of all 
thoſe in high Truſt about her Majeſty was to be 
taken, and where ſeveral Perſons were to be en- 
truſted with the Management of what was agreed 
upon, he can, with any Colour of Equity, be 
made anſwerable for adviſing and conducting the 
Whole ? 

He deſires alſo farther to obſerve, that every 
Thing, with which he is charged, was done in 
the Reign of a gracious Princeſs, now deceaſed, 
who, by Reaſon of the perfect Knowledge ſhe 
had of the ill State of Affairs at Home, of the 
Advances made towards Peace from abroad, 
and of the Commands, which ſhe at ſeveral Times 
laid on her Servants, had been the beſt, and in- 
deed could be the only competent Judge, whether 
ſhe was fraudulently dealt with, led by ill Advice 
into Meaſures which ſhe did not direct, and ap- 
prove, or made an Inſtrument of ſacrificing the 
Intereſts of her Kingdoms to the Enemy. It is 


with great Grief that he finds ſuch Things ſug- 
geſted, as ſeem to lay a Stain upon the Character 
of ſo excellent a Queen, whole Memory he is 
confident will be for ever dear to this Country : 
And therefore he takes leave, in the moſt folemn 
Manner, to aſſure your Lordſhips, that as far as 
he knows, or can remember, every thing relating 
to the Tranſactions of Peace was communicated 
to her late Majeſty, and maturely conſidered by 
her, before any Thing was determined thereupon z 
nor was any Step taken, but in Purſuance of tuch 
Determination. 

As to the Peace in general, he the faid Ear! 
thinks he has very good Reaſon to ſay, that the 
Queen had nothing more at Heart, than to pro- 
cure ſo great a Bleſſing for her People; and that, 
when it was obtained, ſhe had this Satisfaction in 
herſelf, that ſhe had taken the moſt proper Mea- 
ſures to juſtify her Conduct, both toward her 
Allies and toward her own Subjects: For, upon 
a Review of her Majeſty whole Procceding, in 
relation to War and Peace, he believes it will ap- 
pear, and hath in Part appeared by the Anſwer 
of the ſaid Earl, to the ſaid Articles, that, as her 
Majeſty entered further into the War than ſhe 
was obliged by any Treaties ſubſiſting at the 
Time of her Acceſſion to the Throne, ſo ſhe con- 
tributed more Men and Money towards the car- 
rying it on afterwards, than ſhe was engaged to 
provide by any ſubſequent Treaties : That her 
earneſt Deſires of Peace being twice fruſtrated, 
when ſuch Conditions might have been obtained, 
as would have fully anſwered all the Ends for 
which War was at firſt declared; that, all our 
Succeſſes and Victories ending in the annual In- 
creaſe of the Charge of England, without any fur- 
ther Aſſiſtance trom our Allies, and her Kingdoms 
being exhauſted to ſuch a Degree (notwithſtand- 
ing the great Advantages obtained by her Arms) 
that ſhe was not able to continue the War, upon 
the Foot it then ſtood, one Year longer; whilſt 
her Allies refuſed to continue it, upon thoſe equal 
Conditions, to which they were by Treaties 
obliged : She was at laſt conſtrained, in Compal- 
ſion to her People, to hearken to the Overtures 
of Peace then made her from France, without 
relying further on the vain Hopes of gaining 
more advantageous Terms, by protracting the 
War a Year longer. She had carried it on, for 
ſome Time, under that Proſpect, without reap- 
ing the Benefits propoſed, even at Junctures that 
ſeemed moſt favourable to her Demands, and to 
the Pretenſions of her Allies: She had indeed, 
by that means, raiſed the Glory of her Arms; 
but ſhe could not think this a ſufficient Recom- 
pence for the enereaſing Miſeries of her People; 
and therefore reſolved to lay hold of the Oppor- 
tunity, then offered to her, of ending the War 
by a Peace, if it might be obtained upon Terms 
every way juſt, fafe and honourable: And thoſe 
who were then employ'd in her Majeſty's Coun- 
cils, thought themſelves obliged to ſecond her 
good Intentions in this Cafe, and to obey her 
Commands with all readineſs. 

The ſaid Earl preſumes, on this Occaſion, to 
mention to your I ordſhips the Saying of as wiſe 
a Man, and as great a General as the laſt Age 
produced, the Duke of Parma; when France 
was in a far lower Condition than now, being 
almoſt equally divided between two contending 
Parties, and Spain was at the Height of its 
Glory, and he himſelf at the Head of a Spaniſb 

| Army, 


Z * £ # y K 5 5 
11,7, nxt tp 


83 
x 
1 
13 
* 
* 
7 
} 
* 
* 
\* 


| 
; 
L] 
4 


Army, ſupporting one of thoſe Parties, after 
Paris itſelt had * beſieged by the other 3 it 
was his Opinion (and the Advice he gave to his 
Maſter the King of Spam, was grounded upon it) 
That if Vance were to be got only by reducing 
irs Towns, the World would be ſooner at an End 
than ſuch a War. The Queen ſeemed at this 
Time, with better Reaſon, to frame the like 
Judgment 3 and it was therefore her Pleaſure, 
and a great Inſtance (as the faid Earl conceives) of 
ler Wildom and Goodneſs, to think of ſecuring 
a Place while ſhe appeared able to carry on the 
War (her Armics being full and numerous) and 
before the exhauſted Condition of her Kingdoms, 
and the Impoſſibility, on her Side, of maintaining 
{0 diſproportioned an Expence, was diſcovered 
by her Enemies. At this Juncture the Queen 
entered upon a Negotiation of Peace, with Cir- 
cumſtances of great Honour to herſelf; France 
applying to her firſt, on this Account, previouſly 
owning her Title, and acknowleging the Right 
of the Proteſtant Succeſſion 3 two chief Grounds, 
upon which the Declaration of the laſt War was 
built. And to the Allies, it was conducted in 
the ſame manner as all Treatics of Peace in Con- 
ſederacies have ever been, and according to the 
known Laws of Nations in ſuch Caſes; the firſt 
Motion, and the ſeveral Steps of it, as faſt as 
they ripened into Propoſals fit for Conſideration, 
being without delay communicated to the States- 


General. 


By the Terms of this Peace, as all reaſonable 
Satisfaction and Security due to any of the Allies, 
by Treaty, were obtained for them by the Queen, 
and their juſt pretenſions effeftually ſupported; 
ſo larger Advantages were actually procured for 
Great Britain in particular, than ever had been 
demanded before, in any Treaty, or Negotiation 
between this and any other foreign State. The 
ſaid Earl craves leave, on this Occaſion, to ap- 
peal to your Lordſhips, whether all the Ends for 
which the War was entered into have not, by this 
Treaty, been fully attained? Whether it does not 
appear, by the beſt of Proofs, Experience, that 
the Kingdoms of France and Spain are by the 
Conventions of this Treaty molt effectually ſepa- 
rated? And whether any other Expedient could 
have been ſo ſuccelsful to this purpoſe, as that 
whereby it is now happily brought about? Whe- 
ther the Ballance of Power in Europe be not now 
upon a better Foot than it has been for a Hun- 
dred Years paſt ? Whether the Advantages that 
have accrued to Great Britain, by this Treaty, do 
not appear, and have not appeared in the Secu- 
rity of the Proteſtant Succeſſion, and in his Ma- 


ſelty's peaceable Acceſſion to the Throne, with 


the univerſal Applauſe of his Subjects, in the Ad- 
ditions made to our Wealth by the great Quan- 
tittes of Bullion lately coined at the Mint, by 


the vaſt increaſe of Shipping, employed fince the 


Peace, in the Fiſhery, and the Merchandize, and 
by the remarkable Riſe of the Cuſtoms upon Im- 
port, and of our Manufacture, and the Growth of 
our Country, upon Export? For the Proof of which 
Particulars he refers himſelf to thoſe Offices and 
Books, wherein an Authentic Account of them 
1s contained, | 

And as the Terms of the Peace were in theſe 
and other Reſpects manifeſtly profitable to Great 
Britain : fo the faid Earl begs leave humbly to 
remind your Lordſhips, that they were commu- 
Nees to 1 Parliament, and with their Con- 
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currence, agreed on 4 that the Peace, thus con- 
cluded, was afterwards highly approved by both 
Houſes; that folema Thanks were rendered to 
God for it, in all our Churches, as well as in the 
Churches of the United Provincesz and that her 
Majeſty received, on this Subject, the hearty and 
unfeigned Congratulations of her People, from 
all Parts of her Dominions. | 

Theſe being the real Effects, and this a true 
Repreſentation of her Majeſty's Conduct in the 
Affairs both of War and Peace; the faid Earl 
ſees not how he, or any others then in her Ma- 
jeſty's Service, can be juſtly charged with be- 
traying the Intereſts of their own Country, and 
of the Allies, by negotiating and promoting that 
Peace, which then was, and (as he hath good 
Grounds to believe) ſtill continues to be very ac- 
ceptable and advantageous to theſe Kingdoms. 
And, if the Peace itſelf be not condemned, and 
it be not even charged upon the ſaid Earl as a 
Crime, that he adviſed her Majeſty to conclude 
that Peace, (neither of which appear to him from 
the Articles) he humbly conceives, it is a parti- 
cular and extraordinary Hardſhip upon him, that 
rough Draughts and Effays towards a Peace, with 
other Preliminary Steps in a Negotiation, all 
leading to an End, which he looks upon to be 
juſt and profitable, and which is not in any of the 
Articles alledged to be otherwiſe, ſhould be 
brought into to many diſtin Heads of Accuſa- 
tion againſt him. For ſuppoſing that, in the 
Proceſs of fo nice and difficult an Aſtair, ſubject 


to divers unforeſeen Obſtructions and Events, any 


improper Steps had been taken, which the faid 
Earl doth not admit, but altogether, on his Part, 
denies; yet, if Things were ar laſt conducted to 
a right Iſſue, and ended in an honourable and 
advantageous Peace, there can be (as he conceives)- 
no juſt Ground to find fault with the Meaſures 
made uſe of to compals it, becauſe they ſeemed, 
before the Accompliſhment, to have a different 
Tendency ; eſpecially if it be conſidered, that 
ſcarce any Peace hath been made by a Confede- 
racy, where leſs Occaſion was adminiſter'd for 
Jealouſy among the ſeveral Parties, and leſs 


Keaſon given to complain, that every Nicety, 


required by the Letter of fuch an Alliance, was 
not itrictly obſerved. And therefore he humbly 
hopes, that no Steps taken for obtaining a Peace, 
approved by the Wiſdom of former Parliaments, 
ſhall by any ſucceeding Parliament be accounted 
criminal, unleſs it can be made appear, that thoſe 
Steps were taken contrary to the Queen's Orders, 
or upon corrupt Views of private Advantage: 
But that no Charge of this Nature can be made 
good againſt him, be preſumes to affirm, with 
great Aſſurance; por docs he know of any other 
Perſons, juſtly chargeable upon either of theſe 
Accounts. | 8 
And as a further Proof, that thoſe who had 
the Honour to ſerve her Majeſty in the Negotia- 
tions of Peace, acted with upright Views and In- 
tentions, and without being conſcious to them- 
ſelves of any Failure in their Duty, either to 
their Queen, or their Country; the ſaid Earl 


craves leave to ohſerve to your Lordſhips, that 


they never attempted to cover their Actions from 
public Cenſure by any Pardon, or Indemnity, 
thought they have very good Reaſon to believe, 
that, had they judged or imagined themſclves to 
have wanted ſuch Security, it might (through the 
Goodneſs of the Queen i have caſily been obtained. 

Nor 
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as a criminal by the Laws of this Land, for ſup- 


Nor can he think it an Obſervation unfit to be 
made, that, in few of the Articles which concern 


the Negotiations of Peace, the Charge is founded 


on any Breach of the Laws 'of Great Britain; but 
it is in moſt of them chiefly on the ſuppoſed In- 
fraction of certain Treaties and Alliances with 
foreign Princeſs, or States; and he conceives that 
ſach Infraftions of Public Treaties, where they 
do not particularly affect the Intereſts of Great 
Britain; being cognizable by the Laws of Na- 
tions only, and not by thoſe of the Realm, are 
not wont to be examined into here at home, and 
proſecuted as Criminal, but upon the Complaint 
of ſome Prince or State, pretending by that 
means to be injured, and lodging ſuch Complaint 


in ſome reaſonable Time with the Prince, by the 


Advice of whoſe Miniſters and Servants ſuch In- 
Jury is ſuppoſed to have been done. But he 
knows not, that any ſuch Steps have been taken, 
ſince the Peace, by any of the Powers concerned : 
On the contrary, he believes, that all the Allies, 
except the Emperor and Empire, made their 
Peace with the Enemy at the ſame Time the 
Queen did; and that none of them did afterwards 
complain to her Majeſty (who ſurvived the faid 
Peace a Year and almoſt four Months) of any 
Hardſhips impoſed upon them in it; that the 
Princes of the Empire, who contributed ve 

little ro the War, might have concluded their 
Peace upon reaſonable Terms, at the ſame Time 
the other Allies did; and would probably have 
done it, if the Emperor, on his Part, had been 
willing to ſign together with them, which, he is 
informed, at the Concluſion of any general Peace, 
has been ſeldom done; and particularly at the 
ſeveral Concluſions of the Peace of Munſter, that 
of Nimguen, and that of Ryſwick was not prac- 
tiſed. And he ſubmits it to your Lordſhips 
Conſideration, whether the Emperor, having 
had all reaſonable and equitable Satisfaction made 
him for his Pretentions to the Succeſſion of the 
Spaniſh Monarchy, according to the Terms of 
the Grand Alliance, could have any juſt Reaſon 
to complain of the Queen*s Miniſters, or thoſe 
of. her Allies, for concluding a Peace, without 
inſiſting (on his Account) upon impoſſible Con- 
ditions; eſpecially, when no Proviſion is made, 
or offered to be made, to reimburſe her Majeſty 
any Part of thoſe vaſt Sums ſhe had already ex- 
pended, in Support of his Pretenſions: whilſt he 
failed of ſupplying his Quota, almoſt in every 
Part of the War, notwithſtanding his new and 
great Acquiſitions. But whether the Emperor, 
or any other of the Allies, had any juſt Ground 
of Complaint, or not, ſtill the faid Earl preſumes 
to inſiſt, that it ought to have been ſignified to 
the Queen; who upon ſuch Complaint, had ſhe 
found any of her Servants juſtly blameable, as 
diſobeying her Orders, or miſleading her by their 
Advice, into unjuſtifiable and diſhonourable 
Meaſures, might have puniſhed them forthwith 
as their Offences deſerved: But nothing of this 
kind having been done he humbly leaves it to 
be conſidered by your Lordſhips, Whether the 
Silence of the Powers concerned doth not carry 
in it a ſtrong Preſumption, either that they had 
no real and juſt Ground of Complaint, in relation 
to the Terms of the Peace itſelf, or at leaſt did 
not look upon the Miniſter of the Queen as any 
ways liable to Blame on that Account ; and there- 
fore he muſt again leave to expreſs to your 
Lordſhips his Concern, that he ſhould be charged 


poſed Breaches of Treaties with foreign States, 
which never were complained of, as ſuch, by 
thoſe States themſelves, during the Lite of her 
Majeſty. 

He deſires farther to obſerve to your Lord- 
ſhips, that where-ever he is charged with carry- 
ing on a private and ſeparate Nogotiation, tis 
all along underſtood, with re only to the 
States of the United Provinceſs; no Step, that 
was communicated to them, being cenſured, upon 
this Account : Whereas all the other Allies had, 
by Virtue of their Treaties with the Queen, a 
like Right to a Communication of Councils; 
and her Majeſty was under no Stipulation to act 
more in Concert with any one, than with all ot 
them. 

He does indeed allow it to have been moſt 
agreeable to Reaſon, and to the Intereſts of State, 
that the Queen ſhould act in a cloſer Conjunction 
with Holland, than with any other of her Allies, 
becauſe that, next to Great Britain, Holland bore 
the greateſt Share in the Charge of the War : 
But then, he hopes it will be allowed alſo, that 
the States being more intereſted in the Succeſs of 
the War than Eng/and, and that England having 
ſubmitted to a greater Share of the Burthen, in 
order to procure, not only a fitting Security for 
the States, but ſuch as brought great Advantages 
to them, though no Benefit to England; it was 
very reaſonable for the Queen to take care of the 
Intereſt of her own Kingdoms ſome other Way : 
And, ſince the Advantages ſhe demanded from 
the Enemy, were ſuch as ſhe might obtain with- 
out any Prejudice to the States, it was as lawful 
for her to negotiate this Matter without commu- 
nicating it originally, and in the firſt Riſe of it, 
to them, as it was for her, and the States, to con- 
cert their mutual Intereſts together, without the 
immediate and expreſs Participation of the other 
Allies; which, being known to be done, with- 
out a Deſign to Defeat any of the main Ends of 
the Alliance, was never complained of by any of 
the Confederates. 

And as for the Matters concerted previouſly 
with France, for the particular Intereſt of Eng- 
land, without the original Invention of Holland, 
the State were ſo far from Proteſting againſt her 
Majeſty's Meaſures, and condemning her Con- 
duct in this Reſpect, that their Miniſter proffer'd 
ſeveral Times, in their Name, to have led the 
Way, in the moſt difficult Part of the whole 
Negotiation, and to have done his utmoſt to fa- 
cilitate the Concluſion of it, provided his Maſters 
might have a Share in the Aſiento Contract, and 
Trade to the Spaniſh Weſt-Indies; one of thoſe 
Advantages, which France had diſcovered its 
Willingneſs ſhould be allowed previouſly and en- 
tirely to England. 

Theſe few general Obſervations the faid Earl 
has thought fit to add in the Cloſe of his Anſwer 
to the ſeveral Articles of his Impeachment; not 
only in his own neceſſary Vindication, but alio 
in Defence of her late Majeſty's Conduct in the 
negotiating and concluding a Peace, the perfect- 
ing of which ſhe eſteemed the greateſt Happineſs 
of the Reign. Upon Review of the Two and 


Twenty Articles with which he is charged, as he 
is not conſcious of any Offence committed by him, 
with reſpect to any one of them, ſo it is with a 
particular Concern and Surprize that he reflects 
on theſe two, wherein he is accuſed of High- 

Trealon, 


Treaſon, for endeavouring to procure Tournay to 
France, and fo deprive the States of that _— 
part of their Barrier; and for procuring Spain ; 
the Weſt-Indies to the Duke of Anjou, upon his 
Renunciation of the Crown of France, referring 
himſelf to what he has ſaid in his Anſwer to both 
theſe Articles, he here further aſſures your Lord- 
ſhips (and thinks it is ſufficiently known both at 
home and abroad) that his Opinion and Endea- 
vour, as Occaſion offer'd, always were for Tour- 
nay's remaining, as it now docs, to the States-Ge- 
' ncral. And as to the latter, he doubts not but that 
chat has lately happen'd in Trance, is a convincing 
— to — Lig and to all the World, 
that the Renunciation was the beſt Expedient that 
could have been propoſed towards hindering the 
two Kingdoms from being united under one and 
the fame Monarch ; that that Branch of the Treaty 
which relates to this Expedient, has fully anſwer- 
ed irs End, and made good the Character given ot 
it by the Queen, That it <vould execute it felf ; and 
therefore, that whoever adviſed this Method ot 
ſeparating the two Crowns, was 0 far from being 
guilty ot any traiterous Deſign, that he eminently 
promoted the Welfare of Great Britain and the 
Good of Chriſtendom. ; 
The faid Earl, with all the Aſſurances of an in. 
nocent Man, begs leave to repeat, that as well in 
this, as in all other Affairs of State, in which he 
had the Honour to be employed by her Jate Ma- 
jeſty, he ever ated according to the belt of his 
Skill and Judgment, with ſincere Defires and In- 
tentions to ſerve the Public, and without any 
Vicw to his own private Advantage. As he was 
in ſeveral great Stations under her Majeſty, he 
came into all of them by her own ſpecial Com- 
mand, without his ſeeking or deſiring them, and 
he ſerv'd her in all with the utmoſt Relpect, Zeal, 
and Faithfulneſs. And while he continued in thoſe 
Stations for many Ycars, it was with great Won- 
der and Pleaſure that he obſcrv'd, how her Ma- 
jeſty's whole Thoughts, Endeavours, and Time 
were divided between her Duty to God, and her 
Love to her People; whole Good and Security 
ſhe preferred always to her own Eaſe, and often 
hazarded her Health, and Life itſelf to procure it. 
He xnew that the molt effectual way for one to 
recommend himſelf to her good Opinion, was to 
act upon the fame Principles of Juſtice, and Love 
to his Country that ſhe did: And as ſhe abhorr'd 
the Thoughts of any thing Burthenſome or Inju- 
rious to her People; fo ſhe often expreſſed herſelf 
with the greateſt Satisfaction and Delight, when 
ſhe reflected on the Advantages obtained by her 
tor her own Subjects, and the Quiet and Repoſe 
ſhe had gained tor Europe, by that juſt and ho- 
nourable Peace, for which, as the preſent Age 
doth, 0 G-nerations to come will, bleſs the Me- 
mory of that Excellent and Renowned Queen. 


OXFORD. 


L. Il. Steverd. Read the Replication of the 


TTouſe of Commons. 
The Clerk read the Replication as followeth. 


The Commons Revpiication to the Anſwer 
of Robert Earl of Oxtord and Earl Mor- 


mer, 


12282 Commons have conſidered the Anſwer 

of Robert Earl of Oxford and Earl Mertimer, 

to the Articles of Irnpeachment exhibited againſt 

him, by the _ Sits, Citizens, and Burgeſſes in Par- 
ot. VI 
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liament aſſembled; and do with Aſtoniſhment ob- 
ſerve, that the ſaid Earl, inſtead of giving a reaſon- 
able and pertinent Anſwer to the juſt and heavy 
Charge brought againſt him by the Commons of 
Great Britain, has preſum'd not only to deny his 
adviſing and being concerned in any Matters of 
State, in the Articles charged againſt him; tho? 
confeſſed to be done under an Adminiſtration, 
wherein he was notoriouſly the firſt Miniſter and 
chief Director: But has alſo joined therewith a 
falſe and malicious Libel; laying upon his Royal 
Miſtreſs the Blame of every thing, which, by im- 
poſing upon her, he had effected againſt her Ho- 
nour, and the Good of his Country ; thereby at- 
tempting to reflect upon the Honour and Juſtice 
of the Houſe of Commons, and to caft an Odium 
upon their Proceedings againſt him, as tending to 
aſperſe the Memory ot the late Queen. 

But the Commons are of Opinion, that if it 
were poſſible to add to the heavy Load of Guilt, 
in which the Treaſons and other molt flagitious 
Crimes committed by the ſaid Earl, have already 
involv'd him; this baſe and ungrateful Attempt. 
to impute them to his Royal Miitrets, mutt bring, 
ſuch a new Weight of Infamy upon him, and 10 
juſtly provoke the Indignation of the Commons, 
that they might think themſelves obliged to de- 
mand your Lordſhips immediate Juſtice, for this 
unwarrantable Attempt upon the Honour of the 
late Queen, and the Proceedings of Parliament. 

But the Commons being ſenſible that the Trea- 
ſons and other Crimes whereof the ſaid Earl ſtands 
impeached, and the Neceſſity of bringing him to 
ſpeedy and exemplary Juſtice, require that all Occa- 
ſions of Delay ſhould be avoided ; and not doubt- 
ing that your Lordſhips will in due time vindicate 
the Honour of the late Queen, and of the Com- 
mons of Great Britain, and the Juſtice of their Pro- 
ceedings : The Commons do aver their Charge a- 
gainſt the ſaid Earl of Oxford and Earl Mortimer for 
High Treaſon, and other High Crimes and Miſde- 
meanours, to be true ; and that the faid Earl is 
guilty of all and ſingular the Articles and Charges 
therein reſpectively contained, in ſuch Manner as 
he ſtands impeached ; and that the Commons will 
be ready to prove their Charge againſt him, at 
ſuch convenient Time as ſhall be appointed for 
that Purpoſc. 


L. H. Steward. Robert Earl of Oxford and Earl 
Mortimer, it has been uſual before the Commons 
proceed, to ſay ſomething from this Place to Per- 
ſons in your Lordſhip's preſent Condition; partly 
by way of Exhortation to a reaſonable Confidence 
in the great Honour, Juſtice, Wiſdom, Integrity 
and Candour of their Judges, their Peers, the 
Houſe of Lords in Parliament aſſembled ; and 
party by way of Direction, to aſliſt them in their 
1 and Conduct during the courſe of their 

rial. 

But conſidering the many great Offices your 
Lordſhip has borne in the State, your long Expe- 
rience and known Learning in all Parliamentary 
Proceedings, I cannot but think it would ſeem 
improper tor me to be ſpeaking to your Lordſhip 
in that Manner. 

Wherefore I proceed barely to acquaint your 
Lordſhip and others whom it may concern, with 
ſuch Orders as the Lords have made, which 'tis 
fir ſhould be taken Notice of thus Early in this 
Trial. 


U 2 


1. Your 
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1. Your Lordſhip, and all other Perſons who 
have Occaſion to ſpeak to this Court, muſt ad- 
dreſs your Speech to the Lords in general, and 
not to any Lord in particular. 

2. Your Lordſhip's Council may be preſent at 
the Bar, in order to be heard to any Point or 
Matter of Law, if ſuch ſhall ariſe on either of the 
Articles for High Treaſon, and that you may 
make your full Defence by Council, if you think 
fit, on the Articles for High Crimes and Miſde- 
meanors, as well on Matters of Fact as of Law. 

3. That your Witneſſes are to be examined on 
Oath as well to the Articles for High Treaſon, 
as thoſe for High Crimes and Miſdemeanors, 

L. H. Steward. My Lords, the Diſtance be- 
tween this Place and the Bar is fo great, that I 
hope your Lordſhips will excuſe me, if I go to 
the Table for the better hearing of what ſhall be 
ſaid during this Trial. | 

Lords. Ay, ay. 

Then the Lord High Steward went down, and 
ſeated himſelf by the Table. 

Serj. at Arms, O yes, &c, (as before.) 

L. Il. Steward. Gentlemen of the Houſe of Com- 
mons, you will be pleaſed now to proceed. 

Mr. Stanhope. My Lords, the Diſtance of the 
Lord High Steward from this Place, may have 
been the Occaſion, that we have miſtaken ſome- 
thing that fell from thence ; we do therefore deſire 
to avoid all Miſtakes (and I believe we might be 
miſtaken) for we underſtood my Lord High Stew- 
ard, that Council thould be allowed the Priſoner 
at the Bar, as well to the Defence of the High 
Treaſon, as to the High Crimes and Miſdemea- 
nors; it is poſſible we miſapprehended his Lord- 
ſhip, but we hope his Lordſhip will be pleaſcd to 
explain it to us. 

L. H. Steward. To prevent Miſtakes, I repeat 
what I ſaid, and it is this. That Council for the 
Lord (the Priſoner at the Bar) may be preſent at 
the Bar, in order to be heard to any Matter or 
Point of Law (if any uch ſhall ariſe) relating to 
the High Treaſon, and likewiſe to make that 
Lord's full Defence on the Articles of Impeach- 
ment of High Crimes and Miſdemeanors, as Woll 
in Matters of Fact, as Matters of Law. 

Mr. Hampden. Y Lords, the Commons of 
Great Britain in Parliament 
aſſembled, out of indiſpenſable Duty to their 
Country, and Zea) for the Preſervation of the 
common Liberties of Europe, have brought to your 
Lordſhips Bar Robert Earl of Oxford and Earl 
Mortimer, late High Treaſurer and a Privy Coun- 
ſellor of this Kingdom, charged with the higheſt 
Crimes and Miſdemeanors, by him committed 
and done againſt the Perſon, Crown and Dignity 
of his Sovereign, the Peace and Intereſt of this 
Kingdom, and in Breach of the ſeveral Truſts re- 
poſed in him. 

The Commons in their Charge ſet forth, the 
many ſolemn Treaties and Alliances which had 
been entered into between the Crown of England, 
and other Princes and Potentates of Europe, for 
their mutual Safety, from the Conſiderations of 
the common Danger which then threatened all 
Chriſtendom from the immoderate Growth of the 
Power of France. 

They likewiſe take Notice to your Lordſhips of 
the proſperous and flouriſhing Condition which 
the Liberties of Europe were in when, under theſe 
Treaties and Alliances, it pleaſed Almighty God 


to bleſs the Confederate Arms under the Com- 
mand of their Great and Viforious General the 
Duke of Marlborough, with ſuch a S-ries of Suc- 
ceſſes, as far exceeded their own Expectations, 
and by the Wiſdom and Unanimity of their Coun- 
ſels, the Glory of the Confederate Arms, and the 
Reputation of Great Britain in particular, was 
rais*d to a higher Pitch than in any former Age. 

That in this proſperous Condition of Afairs, 
the Priſoner at the Bar, with other evil-minded 
Perſons, Enemies to the true Intereſt of their Coun- 
try, as well as to the common Liberties and Wel- 
fare of Europe, did by many wicked Arts an In- 
ſinuations obtain Acceſs to her late Majeſty Queen 
Anne, got into her Councils and into Places of the 
higheſt Truſt, to make way for his and their per- 
nicious Enterprizes, form'd a treacherous Correſpon. 
dence with the Emiſſaries of France, and gave falſe 
and deſtruftive Councils to her Majeſty. 

The particular Articles exhibited by the Com- 
mons, to which proper Evidence will be apply*d, 
contain a Charge. 

That this Great Pcrion at the Bar, having no 
Regard to the Honour or Safety of his Sovereign 
or theſe Kingdoms, wherewith he was entruſted, 
or to the many ſolemn Engagements with the old 
and faithful Allies of this Nation, but being de- 
voted to the Intereſt and Service of the common 
Enemy, did, by private and ſecret Negotiations 
in Breach of all public Faith, maliciouſly and 
wickedly cultivate and improve the Demands of 
the Enemics of his Country, more to their Ad- 
vantage than they themiclves could have ever 
hoped for. 

That by clandeſtine and ſecret Negotiations with 
the Enemies of England, he gave up the particular 
Intereſt of his own Country : That he afſumed to 
himſelf Kegal Power, and in a time of open War 
took upon himſelf to meet and treat with the Ene- 
my, without any Authority or Power from his 
Sovereign, and did what in him lay to ſubvert the 
ancient and ęſtabliſbed Conſtitution of this King- 
Gon; 

That he conceald the Advice and pernicious In- 
fluence whereby he had engaged his Sovereign and 
proſtituted her Honour, which had been raiſed to 
the highelt Pitch of Glory abroad, and been juſt- 
ly held in Veneration with her Allies; and the 
Royal Hand was by the wicked Arts of the Pri- 
ſoner at the Bar, made the Inſtrument to advance 
the Intereſt of the common Enemy, 

That by deceitfully amuſing the Allies of the 
Crown of Great Britain, and by private, ſeparate 
and unjuſtifiable Negotiations, entered into, and 
carry*d on by the Priſoner at the Bar, a laſting 
Reproach was brought upon this Nation, and the 
public Faith of many Treaties, wherein England 
was engaged in the moſt ſacred and folemn Man- 
ner, was notoriouſly Violated, and the faithful 
Allies of the Crown Amus'd and Deceiv'd. 

That the Priſoner at the Bar did in the moſt fa- 
tal Manner Impoſe upon and Delude his Sovereign 
in accepting a pretended Expedient from the Ene- 
my, which the Enemy at the ſame time declar'd 
to be Null and Void. That the moſt unjuſtifiable 
and deſtructive Meaſures were taken by him to 
diſſolve the whole Confederacy, without any Re- 
gard to Religion, Liberty, or the Faith of Treaties ; 
and in Conſideration of his wicked Advice, great 
Numbers of the Confederate Troops, who had on 
many Occaſions ſigniliz d themſclves in the De- 
tence of the Cauſc of Europe, were given up as a 


Sacrifice 
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Sacrifice to the Fury and Revenge of the Enemy. 

My Lords, The Commons in their Charge ſet 
forth the particular Meaſures concerted and taken 
by the Priſoner at the Bar, to complete the De- 
ſtruction of the Common Cauſe of Europe, and the 
Proteſtant Succeſſion to the Crown of thele Realms. 

d they Char Tos 
bet the Priſoner now before your Lordſhips did 
traiterouſly Aid, Aſſiſt, and Adbere to the Enemies 
of his Queen and Country, and advis'd and promo- 
ted the giving up to thoſe Enemies the important 
Toten and Fortreſs of Tournay, together with Spain 
and the - Indies. 

That he Sacrificed the Trade and Commerce of 
Great Britain to its common Enemy without the 
leaſt Shadow of Advantage procur'd to theſe King- 


doms, and Betray'd the National Faith and Ho- 


nour of the Crown, employing againſt his Inperial 
Majeſty (the Great and Faithful Ally of this King- 
dom) the Naval Power of the Crown, and the 
Supplies granted by Parliament, in direct Viola- 
tion of the Grand Alliance, and contrary to her 
Majeſty's repeated Declarations from the Throne, 
and er plain and full Inſtructions to her Plenipo- 
tentiaries at Utrecht. : 

That he took upon himſelf to Exerciſe the moſt 
arbitrary and unwarrantable Authority; aſſuming 
to himſelf the chief Direction and Influence in her 
late Mejeſty*s Councils, and molt wickedly proſti- 
tuted the Honour of the Crown, and the Dignity 
of Parliaments, totally depriving her Majeſty of 
the wholſome and neceſſary Advice of her Par- 
lhament, and Miſrepreſenting the moſt Eſſential 
Parts of the Negotiations of Peace, to obtain the 
Sanction of Parliament to his wicked and pernict- 
ous Proceedings, thereby fatally Deceiving her 
Mijeſty, her Allies, her Parliament, and her Pco- 
ple, by ſeveral falſe Speeches and Declarations, 
concerted and advis'd by him, to be made by her 
Majeſty from the Throne to her Parliament on the 
Subject of the ſaid Negotiations of Peace; and by 
fuch wicked and unexampled evi! Council, he did 
molt ungratefully abi the Favour of his Royal 
Miſtreſs, and by means of her Authority miſled 
her Parliament into Groundleſs and Prejudicial 
Reſolutions ; and thereby not only prevented the 
Juft Advice of the Parliament to her Majeſty in that 
CRITICAL FUNCTURE, but obtained 
the Approbation of Parliament to his MYST E- 
R TOUS and DANGEROUS PRACTICES; 
and aid not only Deprive her Majefty of the Con- 
iidence and Affection of her Allies, but Expoſe her 
74400 and her People to the Contempt of the 

nemy. 

That he has us'd his utmoſt Endeavours to Sub- 
dert the Ancient Conſtitution of Parliaments, the 
Great and only S:curity of the Prerogative of the 
Crowi, and of the Rights, Liberties, and Proper- 
tira of the People, and moſt wickedly attempted 
to deſtroy the Freedom and Independency of this 
.Veble Thruſe, the great Ornament and neorest Support 
of the Crown; dilguiſing his miſchievous Intenti- 
ons, under pretence of Superior Zeal for the Pre- 
rogative of the Crown, but by his falſe Advice her 
Maqjeſty was depriv'd of the ſeaſonable and who!ſeme 
Councils of her Parliament, and the Prerogative 
perverted to the Diſhonour of the Crown, and the 
irreparable Miſchief to the Conſtitution of Parlia- 
ments, 

My Lzrds, The Commons have further charg'd 
the Noble L174 with Corruptions, in illegally miſ- 
applying Monies appropriated by Parliament, and 
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with preventing any Parliamentary N into 
the ſame, to the Reproach and Scandal of Parlia- 
ments in Breach of his Truſt, the higheſt Abuſe 
of the Goodneſs of his Sovereign, and the greateſt 
Injuſtice and Oppreſſion of her Subjects, and that 
he defrauded her late Majeſty of the Public Money 
with which he was entruſted for the Support of 
the Honour and Dignity of the Crown. | 

That this Great Perſon did aſſume to himſelf the 
Supreme Direction in her late Majeſty's Councils, 
and did introduce to her Majeſty tor a pretended 
public Minifter, a TRAYTOR in Diſguiſe named 
in the Articles; and gave ſuch Traytor ſeveral 
conſiderable Sums out ot her Majeſty's Treaſure, in 
a Fictitious and Scandalous manner; ſuch Perion 
being lent into this Kingdom under falſe Pretences, 
ſecretly to promote the Intereſt of the PRE. 
TENDER, whereby the Priſoner at the Bar 
did ungratctully expoſe the Perſon of her Majeſty, 
and notoriouſly encourage the Adberents of the 
Pretender, to the apparent Danger of the Prote- 
ſtant Succeſſion to the Imperial Crown of theſe 
Realms. And, 

Loſily, That this Great Perſon at the Bar did, 
by the molt falſe and wicked Councils and Prac- 
tices, Betray and give up as a Sacrifice to the im- 
placable Reſentments of their enrag'd and power- 
tul Enemy, a Free and Generous People, the faith- 
ful and »/efu! Allies of this Kingdom, the brave CA. 
TALANS: who by the Evil Meaſures concerted 
and taken by the Priſoner at the Bar, were Be- 
tray'd into irrecoverable Slavery, and the Honour 
of the Britjh Nation, always Renown'd for the 
Love of Liberty, and for giving Protection to the 
Diſtreſſed Aſerters of it, therein molt baſcly pro- 
ſtituted by the pernioious and deteſtable Council 
of the Priſoner at the Bar. 

Thus your Lordſhips have a View of the Guilt 
in which the Treaſons and other Crimes commit- 
ted by the Priſoner at the Bar have involv'd him: 
And it is with Aſtoniſhment the Commons obſerve, 
that his Defence is an Attempt to aſperſe the Me- 
mory of his RH Miſtreſs with the Blame of what 
was tranſacted during his Adminiſtration, which 
by impoſing upon her he had effected againſt her 
Honour, and the Good of his Country; thereby 
attempting to reflect upon the Juſtice of the Houle 
of Commons, and to caſt an Odium upon their 
Proceedings againſt him. But we doubt not your 
Lordſhips Vindication of the Honour of her late 
Majeſty, and the Proceedings of the Commons in 
this Proſecution. 

The Commons think it their Duty to expreſs their 
utmoſt Abhorrence of the traiterous and wicked 
Proceedings of the Priſoner at the Bar, and to 
ſhew their Reſentment againſt him, as the Author 
and Promoter of them. 

They have found him Abuſing and B:traying the 
Honour of his Royal! Miftreſs, into whoſe Favour 
he had inſinuated himſelf for the moſt deſtructive 
and wicked Purpoſes. They have found him inſi- 
diouſly dividing and weakening Us and our Allies: 
Betraying our Councils; traiterouſly giving up our 
ſirong Holds, Fortreſſes and Defences of Europe, and 
her moſt Wealthy and Flouriſhing Countrics to 
the Common Enemy in time of OPEN WAR: 
And contriving and effecting the Diſſolution of 


the greateſt and moſt noble Confederacy that ever 

formed and united in Defence of the Proteſtant In- 
tereft, and the glorious Liberties of Europe. 

They have found him _—— to deprive theſe 

t to their Hopes, 

and 


Kingdoms of the only Bleſſing le 
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and which, by the Providence of God only, they 
now enjoy the moſt auſpicious Government of his 
preſent Majeſty, the Greateſt and Beſt of Princes, 
whoſe Magnanimity, Wiſdom, Picty, and other 
princely Virtues have fill'd the Imperial Throne of 
Great Britain with a Luſtre unknown in any former 

In this Attempt the Noble Lord at the Bar 
wickedly endeavour'd to Defeat us of our happy 
Proſpect of laſting Felicities, in a Jong Succeſſion 
of Proteſtant Princes in the Reyal Line of his moſt 
Excellent Majeſty, the moſt Illuſtrious Prince and 
Princeſs of Wales, and their Iſue, eminently en- 
dow'd with all Graces and Accompliſhments for 
making a generous and free People happy : On 
the Continuance of which Succeſſion, next under 
God, all that is Dear and Valuable to us entirely 
depends. 

My Lords, The Commons juſtly Reſent and De- 
teſt the Reproach brought upon the Faith and 
Honour of their Country, by the great Evil Mi- 
niſter * Bar: But they pronnſe themſelves 
your Lordſhips will ever be a Terror to all Evil 
Miniſters, how Great ſoever ; and that your Lord. 
ſvips can never fail to do Juſtice to your injur'd 
Country, upon all Perfidious Counſellors, who lie 
in wait to deſtroy our Religion, Lows and Liber- 
nes, 


Sir Joſeph Fety!]. My Lords, by the Commands 
of the Houſe of Commons, I appear to make good 
that Part of the Charge againſt the Noble Lord at 
the Bar, which is contain'd in the firſt Article. 

Here the Lord Harcourt moved to adjourn to 
the Houſe of Lords. 

L. H. Steward. Is it your Lordſhips Pleaſure to 
adjourn to the Chamber of Parliament? 

Lords. Ay, ay. | 

L. H. Steward. This Houſe is adjourn'd to the 
Chamber of Parliament, 

And being adjourned accordingly, the Lords 
and others return'd in the ſame Order they went 
down. 

And the Houſe being Reſum'd, this Queſtion 
was moved and ſtated, 

That the Commons be not admitted to proceed 
in order to make good the Articles againſt Robert 
Earl of Oxford and Earl Mortimer tor High Crimes 


and Miſdemeanors, till Judgment be firſt given on 


the Articles for High-T'reaton : 

And a Debate enſuing thereupon, 

The previous Queſtion was put, whether that 
Queſtion ſhall be now put ? 

It was Reſolved in the Affirmative. 

And the main Queſtion being accordingly put, 
VIZ, 
That the Commons be not admitted to pro- 
ceed, in order to make good the Articles againſt 
Robert Earl of Oxford and Earl Martimer for High 
Crimes and Miſdemeanors, till Judgment be firſt 
given on the Articles for High-Treaſon ? 

It was Reſolved in the Affirmative. 

Ordered, That the faid Reſolution be commu— 
nicated to the Commons by the Lord High 
Steward. "4 

A Meſſage was ſent to the Houſe of Commons 
by Mr. Browning ind Mr. Orlebar, two Maſters 
of the Court of Chancery, to acquaint them, that 
the Lords are now about going down into . 
minſter-Hall. 

The Meſſengers return'd, and acquainted the 
Houſe, that they had delivered : their Meſſage, 
and that the Commons were preparing to go im- 
mediately into Weſtminſter-Hall, 


3G. J. 


Then the Houſe was again adjourn'd into Hy- 
minſter-Hall; and the Lords being there ſeated, 


and the Houſe reſumed, the Lord High Steward 
acquainted the Managers for the Commons, that 


their Lordſhips had come to a Reſolution, that 
the Commons be not admitted to proceed in order 
to make good the Articles againſt Robert Far] of 
Oxford and Earl Mortimer for High Crimes and 


Miſdemeanors, *till Judgment be firſt given on 


the Articles for High-Treaſon. 

Sir William Thomſen. My Lords, the Managers 
for the Commons conceive it to be the undoubted 
Right of the Commons to proceed in their own 
Method in Maintenance of the Articles exhibited 
by them; and do apprehend that this Reſolution 
of your Lordſhips may be of ſuch fatal Conte- 
quence to the Rights and Privileges of all the 
Commons of Great Britain, that they cannot take 
upon them to proceed any further, without re- 
lorting to the Houle of Commons for their Di- 
rection herein. 

L. H. Steward. Is. it your Lordſhips pleaſure to 
Adjourn to the Chamber of Parliament? 

Lords. Ay, ay. 

Then the Houſe adjourned to the Chamber of 
Parliament. And being Reſumed, 

The Earl of Oxferd was Order*d to be Remand- 
ed to the Toer, and to be brought again to the 
Bar in Veſtminſter-Ilull to-Morrow at Eleven o' 
Clock in the Forenoon, in order to procced fur- 
ther on the Trial of the ſaid Earl. 


Die Martis 25 Juni, 1717, 


5 Hr E Houſe of Lords being met as uſual in 
the Chamber of Parliament, it was there 
Ordered, that a Meſſage be ſent to the Houſe of 
Commons to acquaint them that the Lords kave 
Ordered Robert Earl of Oxford and Earl Mortimer 
to be brought to the Bar of their Fouſe in A. 
minſter-Hall this Day at Eleven o'Clock in the 
Forenoon, in order to procecd further on the Trial 


of the ſaid Earl. 


And a Meſſage was ſent accordingly by Mr. 
Heolford and Mr. Lzvibond, two of the Malters of 
the Court of Chancery. 

A Meſſage was ſent from the Houſe of Com- 
mons by Mr. Carter and others, that the Com- 
mons having taken into their Conſideration their 
Lordſhips Reſolution communicated to their Ma- 
nagers relating to the Proceedings on the Trial of 
Robert Earl of Oxford and Earl Mortimer, and be- 
ing deſirous to preſerve a good Correſpondence be- 
tween the two Houſes, have appointed a Com- 
mittee to ſearch Precedents upon a matter of this 
great Importance, and deſire that their Lordſhips 
will not proceed at the time appointed. 

Ordered, That the Meſſengers of the Houſe of 
Commons be called in and acquainted, that the 
Lords having taken the Meſſage of the Commons 
into their Conſideration, their Lordſhips will not 
proceed on the Trial of the Earl of Oxford and 
Earl Mortimer at the time appointed, but will pro- 
ceed further on the ſaid Trial on Thirſday next at 
Eleven o'Clock in the Forenoon. | 

Accordingly the Meſſengers were called in and 
acquainted therewith. 

Ordered, That the Lieutenant of the Tower do 
take back the Earl of Oxford and Earl Mortimer 
to the Tower, and do bring the ſaid Earl to the 
Bar of this Houſe in Veſminſter-Hlall on Thur/- 
day next at Eleven o'Clock in the 3 

Order 
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order to proceed further on the Trial of the ſaid 
Earl. 


Die Jovis 27 Junii, 1717. 


HE Houſe of Lords being met as uſual, 

aM was ſent from the Houſe of Com- 
mons by the Lord Morpeth and others, to deſire 
a Conference with the Houſe of- Lords, in rela- 
tion to Proceedings in the Proſecutions of Im- 
peachments. To which the Houſe agreed. 

And the Commons were called in and told, 
that the Lords do agree to a Conference as is de- 
fired, and appoint it preſently in the Painted 
Chamber. 

Then ſeveral Lords were named Managers of 
the Conference. 

The Houſe being informed, that the Com- 
mons were ready for the Conference, in the Painted 
Chamber. 

The Houſe was adjourned during Pleafure, and 
the Lords named as Managers went to the Con- 
ference : Which being ended, 

The Houſe was reſumed. 

And the Lord Privy Scal reported, that they 
had been at the Conference, and met Mr. Carter 
and other Managers, for the Commons, who dc- 
livered to their Lordſhips a Paper as follows. 

The Commons having taken into their Con- 
ſideration your Lordſhips Reſolution, communi- 
cated to their Managers, relating to the Proceed- 
ings on the Trial of Robert Earl of Oxford and 
Earl Mortimer, and being deſirous as far as in 
them lies to maintain a good Correſpondence with 
your Lordſhips ; have deſired this Conference, 
and have commanded us to acquaint your Lord- 
ſhips, that they conceive it to be the undoubted 
Right of the Commons to impeach a Peer, either 
for High-Treaſon, or for High- Crimes and Miſ- 
demeanours, or, if they ſee Occaſion, to mix 
both the one and the other in the ſame Accuſa- 
tion, 


The Impeachment preferr'd againſt Robert Earl 


of Oxford and Earl Mortimer is one continued 


Acculation, conſiſting of High- Crimes and Mif- 
demeanours and alſo of Charges of High-Treaſon. 
The Facts on which the Articles preceding thoſe 
of High-Treaſon are grounded are laid together 
in Order of Time, and follow one another ſuc- 
ceſſively, in the manner they were committed. 

As the Commons thought this the moſt natural 
Method for exhibiting the ſeveral Articles againſt 
the faid Earl, they were all of Opinion that they 
ſhould proceed in the Proof of theſe ſeveral Facts 
after the ſame Method, ſince it is manifeſt, that 
in laying open the Courſe of ſuch a wicked Ad- 
miniſtration, the preceding Parts of it give Light 
to thoſe which follow; and that the Proof of 
ſeveral Articles of the High-Crimes and Miſde- 
meanours would naturally lead to the Proof of 
thoſe of High-Treaſon. 3 | 

Your Lordſhips received theſe ſeveral Articles 
of Impeachment without making any Exception 
againſt the Form in which they were exhibited, 
The faid Earl made his Anſwer to them in the 
lame Order, and has no where inſiſted to be tried 
in any other Method; fo that the Commons are 
ſurprzed to find a Stop put to their Proſecution, 
by an Objection which has never been ſtarted by 
the ſaid Earl, and which your Lordſhips had 
given them ſo little Reaſon to expect. 

To this mult be added, that as the Commons 
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only are Maſters of the Evidence, and as upon 
that Account they are beſt able to determine, in 
what Method to proceed for the Advantage of 
the Proſecution, in the Event of which all the 
Commons of Great Britain are ſo highly con- 
cerned, | 

To which they further add, that they ſee no 
Reaſon, but that your Lordſhips may as well in- 
vert the whole Order of the Articles, as preſcribe 
to the Commons thoſe particular Articles on 
which they are firſt to proceed ; which will ne- 
ceſſarily produce ſuch a Confuſion, both in the 
Facts, and Evidence, as is by no means con- 
ſiſtent with that Clearneſs and Perſpicuity in 
which the Commons think this Affair ought to 
appear. | 

The Commons upon examining Precedents, 
do find divers Precedents of Impeachments for 
High-Treaſon and other High-Crimes and Miſ- 
demeanours, in the ſame Accuſation; and do not 
find that the Lords ever objected to ſuch Pro- 
ceeding, or ever gave Judgment upon any par- 
ticular Article of an Impeachment before the 
Commons had gone through, and concluded 
their Evidence upon all the Articles, or ſo many 
of them as they thought fit; and the Commons 
are at a Loſs to conceive what Arguments or Pre- 
cedents can be brought to ſupport the Reſolution 
of your Lordſhips, to give Judgment upon one 
Part of the ſame Accuſation, reſerving the other 
Part for a ſublequent Trial, as they are to know 
what your Lordſhips mean by admitting the 
Commons to proceed upon the Articles for High- 
Crimes and Miſdemeanours, after the Judgment 
is given upon the Articles for High- Treaſon, 
ſuppoſing the Judgment proper for High-Treafon 
ſhould be given againſt the faid Earl. 

For theſe Reaſons the Commons aſſert it as 
their undoubted Right to proceed on the Trial 
of Robert Earl of Oxfordand Earl Mortimer, after 
the Method in which their Managers were pro- 
ceeding, when interrupted by your Lordſhips Re- 
ſolution. 

The Reaſons delivered by the Commons at the 
Conference were read by the Clerk. 

And after Debate, and Reading the Reſolution 
of this Houſe communicated to the Commons on 

That the Commons be not admitted to pro- 
ceed in Order to make good the Articles againſt 
Robert Earl of Oxford and Earl Mortimer, for 
High- Crimes and Miſdemeanours, till Judgment 
be firſt given on the Articles for High- Treaſon: 

The Queſtion was put, Whether to inſiſt on 
the ſaid Reſolution ? 

It was reſolv'd in the Affirmative. 

Then it being propoſed that a Committee be 
appointed to prepare what is to'be offered to the 
Commons at a Conference in communicating to 
them the Reſolution for inſiſting : 

And a Queſtion being 2 — 

It was moved to add theſe Words to the ſaid 
Queſtion, viz. [And alſo to prepare ſuch Reaſons 
as ſhall be thought proper to be then uled in 
Maintenance ne” 

And after Debate, the 


eſtion was put, 


Whether thoſe Words ſhall be added to the ſaid 


5 ? 
t was refoly*d in the Affirmative, 

Reſolv*d upon the Jur. and ordered, that a 
Committee be appointed to prepare what is to be 
offered to the Commons at a Conference in com- 


municating 
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municating to them the Reſolution of this Houſe 
for inſiſting on their Lordſhips Reſolution above- 
mentioned, and alſo to prepare ſuch Reaſons as 
ſhall be thought proper to be then uſed in Main- 
tenance thereof, | 

Ordered, That all the Lords preſent be the ſaid 
Committee. a 

Then it being propoſed, that the Committee 
meet immediately. And the ſame being objected 
to; 

The Queſtion was put, Whether the Com- 
mittee ſhall withdraw and fit immediately ? 

It was reſolv'd in the Negative. 

Ordered, That the faid Committee, or any 
Seven of them, meet to-morrow at Ten o' the 
Clock in the Forenoon in the Prince's Lodgings 
near the Houſe of Peers, and to adjourn as they 
pleaſe, 

Ordered, That the Lieutenant of the Tower do 
take back the Earl of Oxford and Earl Mortimer, 
and bring the faid Earl to the Bar of this Houle 
in Weſftminſfter-Hall, on Saturday next at Eleven 
o* the Clock, in order to proceed further on the 


Trial of the ſaid Earl. 
Die Veneris 28 Junii, 1717. 


4h ak Lords being aſſembled in their Houſe 
as uſual, a Meſſage was ſent to the Houſe 
of Commons by Mr. Fellows and Mr. Meller, two 
of the Maſters of the Court of Chancery, to ac- 
quaint them that the Lords do deſire they will 
continue ſitting for ſome Time, 

The Lord Trevor reported from the Committee 
appointed to prepare what is to be offer*d to the 
Commons at a Conference in communicating to 
them the Reſolution of this Houſe, for inſiſting 
on their Lordſhips Reſolution communicated to 
the Commons on Monday laſt, and alſo to pre- 
pare ſuch Reaſons as ſhall be thought proper to 
be then uſed in Mainterance thereof, that the 
Committee have prepared Reaſons acording]y, as 
follow, viz. ; 11 

Their Lordſhips, in order to preſerve a good 
Correſpondence with the Houle of Commons 
(which they ſhall always endeavour to do as far 
as lies in their Power) have deſired this Conference 
upon the Subject-Matter of the laſt Conference, 
and have directed us to acquaint you, that their 
Lordſhips judge it a Right inherent in every 
Court of Juſtice, to order and direct ſuch Me- 
thods of Proceedings as ſuch Courts ſhall think fit 
to be obſerved in all Cauſes depending before 
them, which can have no Influence to the Pre- 
judice of Juſtice ; and where ſach Methods of 
Procecdings are not otherwiſe ſettled by any po- 
ſitive Rule. The Power of Judicature on all Im- 
peachments being a Right unqueſtionably inhe- 
rent in-their Lordſhips, and it not being deter- 
mined by any poſitive Rule, whether the Houſe 
of Commons may proceed to make good the ſe- 
veral Articles exhibited for Miſdemeanors, in 
ſuch Order as they. ſhall think fir, before they 
proceed to make good the Articles exhibited for 
High-Treaſon; and there being no Precedent 
where the Commons upon Trial of any ſuch Im- 
peachments attempted to proceed ir the firſt Place 
to make good any of the Articles contained in 
ſuch Impeachment for High-Crimes and Miſde- 
meanours ; their Lordſhips conſidering the Na- 
ture of the Impeachment now depending befcre 
them, and the Method wherein the Managers for 


the Houſe of Commons were beginning to pro- 
ceed upon the Trial to make good the firit Article 
thereof, which is a Charge {or High-Crimes and 
Miſdemeanours only; and allo conſidering the 
very different Methods of Proceedings on an Im- 
pcachment of a Peer for High-Treafon, as well 
before, as upon the Trial thereof, and the Cir- 
cumſtances attending ſuch a Trial, from the Pro- 
ccedings on an Impeachment of a Peer for High- 
Crimes and Miſdemeanours, and the known Cir- 
cumſtances attending ſuch a Trial, thought them- 
{elves obliged to come to the Relolution commu- 
nicated to the Commons on the 'Twenty-fourth 
Inſtant, as well for the doing Juſtice in the Caſe 
depending before them, as for the preventing a 
new Precedent to be made on this Trial, in Con- 
ſequence whereof a new and unjuſtifiable Form of 
Proceeding againſt a Peer upon an Impeachment 
for High-Treaſon and High-Crimes, might be 
introduced at his Trial upon thoſe Articles in 
which he is charged for High-Crimes and Miſde- 
meanours only, to the Prejudice of the Peerape 
of Great Britain in all Time to come, viz. the 
Trying a Peer on Articles for High-Crimes and 
Miſdemeanours without the Bar, the detaining in 
Cuſtody a Peer ſo accuſed, and repeated Com- 
mitments of him to the Tower, during the Time 
of ſuch Trial, and ſubjecting a Peer to as igno- 
minious Circumſtances on his Trial, on Articles 
for Miſdemeanours, as if he were then on his 
Trial on Articles for High-Treaſon: Whereas a 
Peer on his Trial on Articles for Miſdemeanours 
oply, ought not to be deprived of his Liberty, 
nor ſcqueſter'd from Parliament, and is entitled 
to the Privilege of ſitting within the Bar during 


* the whole Time of his Trial : In all which Par- 


ticulars the known Rule of Proceedings in fach 
Caſes may be evaded, ſhould a Pecr be brought 
to his Trial on ſeveral Articles exhibited againſt 
him on High-Crimes and Miſdemeanours and for 
High-T reaſon mixed together, and the Com- 
mons be admitted to proceed in oder to make 
good the Articles for High-Crimes and Mifde- 
meanours before Judgment be given vpon the 
Articles for High-Treafon. Their Lordſhips 
have fully conſidered the Matters offered to them 
by the Houſe of Commons at the lait Conference 
relating to the Proceedings againſt Robert Earl 
of 'Oxford and Earl Mortimer , and their Lord- 
ſhips are fully fatisfied, that the Reſolution they 
have taken and communicated to the Commons 
on the Twenty-fourth Inſtant is juſt and reaſon- 
able ; and that the Houſe of Commons are not 
put under any real Inconvenience thereby in car- 
tying on their preſent Proſecution. "Their Lord- 

ips have commanded us to let you know that 
they do inſiſt on their ſaid Reſolution, viz. That 
the Commons be not admitted to proceed in order 
to make good the Articles againſt Robert Farl of 
Oxford and: Earl Mortimer for High-Crimes and 
Miſdemeanours 'till Judgment be firſt given upon 
the Articles for High-Trecaton. - pe 

Which Report being read by the Clerk was 
agreed to by the Houſe, © | 

Then a Meſſage was ſent to the Houſe of 
Commons by Mr. Fellows and Mr. Meller, to 
acquaint them, that the Lords do deſire a pre- 
ſent Conference in the Painted Chamber, upon the 
Subject - Matter of the laſt Conference. 

Ordered, That the Managers of the laſt Con- 
ference be the Managers of this Conference. 


The 
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ne Meſſengers ſent to the Houſe of Commons 
2 by raf 1. 8 3 will give a 
1t Conference as dehired, 
2. — being inform'd, that the Com- 
mons were ready in the Painted Chamber for the 
Conſerence the Names of the Managers were read: 
4 Houſe was adjourned during Pleaſure, 
and the Lords named as Managers went to the 
Conference; which being ended, the Houſe was 
ſumed : And 
UT he Lord Chamberlain reported, that the Ma- 
nagers had been at the Conference, and delivered 
to the Commons what they were directed. 

A Meſſage was ſent to the Houſe of Com- 
mons by Mr. Fellows and Mr. Meller, to acquaint 
them, That the Lords have ordered the Earl of 
Oxferd to be brought to the Bar of this Houſe in 
IW-ftminſter-Hall to-morrow at Eleven o'Clock 
in the Forenoon, in order to proceed further on 
the Trial of the faid Earl. | 

A Meſſage was brought from the Houſe of 
Commons by Mr. Yonge and others, to deſire that 
this Houſe will continue fitting for ſome Time; 
to which the Houſe agreed. 

And the Commons were called in and told, 
That the Lords will continue fitting for ſome 
Time, as is deſired. 

Ordered, That the Lieutenant of the Teteer do 
bring the Earl of Oxferd to the Bar of this Houſe 
in Weſkminſter-Hall, on Monday next at Eleven 
o Clock, in order to proceed further on the Trial 
of the ſaid Earl. 


Die Sabbati 29 Junii, 1717. 


HE Houſe of Lords being aſſembled as 

ulua! in the Chaniber of Parliament, a 
Meſſage was brought from the Houſe of Com- 
mons by Mr. Pelham and others, to deſire a free 
Conference with this Houſe upon the Subject- 
Matter of the laſt Conference, 

Ordered, That this Houſe will ſend an Anſwer 
by Mcfſ-ngers of their own. And 

The Meſſengers were called in, and acquainted 
therewith. 

The Houſe proceeded to take the ſaid Mefſage 
into Con ſideration. And after Debate, and read- 
ing out of the Journal the Proceedings at the ſe- 
veral Conferences in the Caſe of the Lord Viſcount 
Mordaunt upon his Impeachment in the Year One 
Thouſand Six Hundred and Sixty-ſix. 

The Queſtion was put, Whether to give a free 
Conference with the Houſe of Commons, as is 
deſired, upon the Subject- Matter of the laſt Con- 
ference ? | 

It was reſolv'd in the Negative. 

Ordered, That a Meſſage be ſent to the Houſe 
of Commons, to acquaint them, that the Subject- 
Matter of the laſt Conference concerning a Point 
of Judicature determined by this Houſe after the 
Trial began, their Lordſhips do not think fit to 
give a free Conference on the Subje&t-Matter of 
the laſt Conference, as is deſired by the Houle of 
Commons. 

And allo, that another Meſſage be ſent to the 
Houſe of Commons, to acquaint them, That 
their Lordſhips have ordered Robert Earl of Ox- 
ford and Earl Mortimer to be brought to the Bar 
of this Houſe in Wefminſter-Hall on Monday next 
at Eleven o* Clock in the Forenoon, in order to 


proceed further on the Trial of the faid Earl; 
Vor. VI. 


*R. 
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and Mr. Holford and Mr. Dormer, two of the 


Maſters of the Court of Chancery, were ſent ac- 
cordingly with the faid Meſſages. 


Die Lune 1 Julii, 1717. 


"Fz= Lords being aſſembled in their Houſe 
as uſual, and this Day being appointed to 
proceed further on the Trial of Robert Earl of Ox- 
ford and Earl Mortimer in Weftminſter-Hall, the 
Houſe (according to Order) was called over by the 
Clerk ; and the Names of the abſent Lords being 
ſet down (purſuant to the ſame Order) they were 
again called over, and excuſed. 

A Meſlage was brought from the Houſe of Com- 
mons by Mr. G:#bon_ and others, to deſire their 
Lordſhips to defer going down into Veſtminſter- 
Hall for ſome Time. | | 

Ordered, That the Meſſengers of the Houſe of 
Commons be called in and told, That the Lords 
have conſidered their Meſſage, and that their 
Lordſhips will defer going down into H#/eftminſter- 
Hall for tome Time, as is deſired. 

And the Meſſengers were called and acquainted 
accordingly. 

A Meſhge was brought from the Houſe of 
Commons by Mr. Craggs and others, to deſire a 
Conference with this Houſe upon the Subject- 
Matter of their Lordſhips Meſſage relating to the 
free Conference defired by the Commons, 

To which the Houle agreed. 

And the Meſſengers of the Houſe of Commons 


were called in and told, That the Lords do agree 


to a Conference as deſired, and appoint it preſently 
in the Painted Chamber. 2 


Ordered, That the Managers of the laſt Con- 


ference be the Managers of this Conference. 


The Houſe being informed, That the Com- 
mons were ready in the Painted Chamber. 

The Managers Names were read, and the 
Houſe was adjourned during Pleaſure, and the 
Lords named as Managers went to the Confe- 
rence 3 which being ended, the Houſe was re- 
ſumed, and the Lord Privy-Seal reported the 
Effect of the Conference, which was, that -the 
Managers for the Commons had delivered to their 
Lordſhips a Paper, containing as follows, viz. 

The Commons having taken into Conlideration 
your Lordfhips Meſſage, wiz. 

That your Lordſhips did not think fit to give 
a free Conference on the Subject-Matter of the 
laſt Conference, as was defircd by the Commons, 
and they being {till deſirous, to the utmoſt of 
their Power, to preſerve a good Correſpondence 
with your Lordſhips, have aſk'd this Conference; 
and have commanded us to acquaint your Lord- 
ſhips, that they are very much ſurprized to find 
your Lordſbips deny a free Conference, after 
your Lordſhips had already agreed to a Confe- 
rence deſir*'d by the Commons on the faid Subject- 
Matter, and after your Lordſhips have on your 
Parts alſo defired a Conference upon the tame 
Subject. | 

That free Conferences are the molt antient and 
eſtabliſh*'d Methods for adjuſting the Differences 
that have at any Time ariſen between the Two 
Houſes, and, as the Commons conceive, is the 
only Method to preſerve a good Correſpondence 
between them on ſuch Occaſions, which at this 
Time is of the higheſt Importance, becauſe a Miſun- 
deritanding on this Account would tend to defeat 
the Trial of the Impeachment of the Commons. 

&- a That 
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That the Commons conceive clearly, that the 
Subject Matter of the laſt Conference is not a 
Point of Judicature, but a Point relating only to 
the Proſecution of the Commons, it having ariſen 
before any Matter of Judgment had come before 
your Lordſhips upon the Trial. g 

For which Reaſons the Commons conceive, 
that your Lordſhips ought not to have denied 
them a free Conference upon the Subject - Matter 
of the laſt Conference. 

Which being read by the Clerk; 

A Meſſage was ſent to the Houſe of Commons 
by Mr. Orlebar and Mr. Browning, two of the 
Maſters of Chancery, to deſire they would con- 
tinue ſitting for ſome time. 

Then the Houſe proceeded to take into Conſi- 
deration the Matter delivered by the Commons 
at the laſt Conference. 

And it being propoſed to inſiſt on denying a 
free Conference with the Commons ; 

And Debate thereupon 

The Queſtion was put, Whether to inſiſt on 
denying a free Conference upon the Subject - Matter 
concerning which a free Conference was deſir'd by 
the Commons? 

It was reſolv'd in the Affirmative. 

Ordered, That a preſent Conference be deſir'd 
with the Commons in the Painted Chamber on 
the Subject-Matter of the laſt Conference, and 
that the Commons be there acquainted, that the 
Lords having taken into Conſideration the Sub- 
ject-Matter of the laſt Conference, their Lord- 
ſhips do inſiſt on denying a free Conference upon 
the Subjet-Matter concerning which a free Con- 
ference was deſir'd by the Houſe of Commons. 

Accordingly a Meſſage was ſent to the Houſe 
of Commons by Mr. Orlebar and Mr. Browning, 
to defire a preſent Conference in the Painted 
Chamber on the Subject Matter of the laſt Con- 
ference, 

The Meſſengers returned, and acquainted the 
Houſe, that the Commons do agree to a Confe- 
rence, as deſir'd. 

Ordered, That the Managers of the laſt Con- 
ference be the Managers of this Conference. 

Then the Houſe being informed, that the 
Commons were ready in the Painted Chamber, 
the Managers Names were read. And 

The Houle was adjourn'd during Pleaſure, and 
the Lords appointed Managers went to the Con- 
ference ; which being ended, the Houſe was re- 
ſum'd, and the Lord Privy-Seal reported, that 
they had been at the Conference, and acquainted 
the Commons as above directed. 

A Meſſage was ſent to the Houſe of Commons 
by the former Meſſengers, to deſire they will con- 
tinue ſitting for ſome time. 

The Meſſengers being return'd, acquainted the 
Houle, that the Commons will continue ſitting for 
ſome time, as deſir'd. 

Then it being mov'd, that a Meſſage be ſent 
to the Houſe of Commons, that this Houſe in- 
tends preſently to proceed further on the Trial of 
the Earl of Oxford in Weſtminſter-Hall. 

And it being alſo mov'd, that the Houſe do 
now adjourn during Pleaſure ; 

The Queſtion was put, Whether now to ad- 
Journ during Pleaſure ? 
It was reſolv'd in the Affirmative. 


The Houſe was accordingly adjourned during 
Pleaſure. 


The Houſe was reſum'd. 


Name of Themſelves and all the Commons of 


A Meſſage was ſent to the Houſe of Commons 
by Mr. Orlebar and Mr. Browning, to acquaint 
them, that this Houſe intends prefently to pro- 
ceed further on the Trial of Robert Earl of Ox- 


ford and Earl Mortimer in Weſtminſter-Hall. 


Then it being propoſed proviſionally to con- 
ſider the Form * a Proclamation proper to be 
made in Veſtminſter-Hall for the Appearance of 
the Proſecutors, if they ſhould not be there pre- 
ſent to proceed, in order to make good their 
Impeachment againſt the ſaid Earl of Oxford and 
Earl Mortimer ; 

And thereupon the Proclamation made the 
Seventeenth of June, One Thoutand Seven Hun- 
dred and One, at the Trial of the Lord Somers 
being read; 


It was agreed by the Houſe, that when the 


Lords are gone down into Weſtminſter-Hall, im- 
mediately after the Lords Houſe ſhall be reſumed 
in Weſtminſter-Hall, and Proclamation for Silence 
made, and Proclamation for bringing the Priſo- 
ner to the Bar, if the Managers of the Houſe of 
Commons ſhall not be there, Proclamation be like- 
wiſe made in theſe Words, viz. 

Whereas Robert Earl of Oxford and Ear! 
Mortimer fands impeached of High-Treaſon, and 
other High-Crimes and Miſdemeanours, iy the Houſe 
of Commons, in the Names of Themſelves and of all 
the Commons of Great Britain, all Perſons concern'd 
are to take notice, that he now ſtands on his Trial, 
and they may now come forth in order to make good 
their ſaid Charge. 

Then the Houſe was adjourned into Veſtminſter- 
Hall, and the Lords being come down into Weſt- 
minſter-Hall, and ſeated in the uſual Manner abour 
Five in the Evening 

L. H. Steward, My Lords, the Houſe is re- 
ſumed Make Proclamation for Silence. 

Serj. at Arms. O Yes, &c. (as betore.) 

L. H. Steward. Make Proclamation for the 
Lieutenant of the Tower of London to bring the 
Priſoner to the Bar. 

Serj. at Arms. O Yes, &c. Lieutenant of the 
Tower of London bring forth your Priloner to 
the Bar, according to the Order of the Houſe of 
Lords to you directed. 

The Earl of Oxford and Earl Mortimer being 
brought to the Bar accordingly, and the Com- 
mons not being preſent. 

I. H. Steward. Make Proclamation according 
to the Order of the Houſe of Lords. 

Then the Serjeant at Arms made the following 
Proclamation according to the ſaid Order of the 
Houſe of Lords, the Clerk of the Houſe of 
Lords reading it to him as followeth : | 

Serj. at Arms. Whereas Robert Earl of O»ford 
and Earl Mortimer ſtands impeached of Hig] - 
Treaſon, and other High-Crimes and Miſde- 
meanours, by the Houſe of Commons, in the 


Great Britain, all Perſons concern'd are to take 
Notice, that he now ſtands upon his Trial, and 
they may now come forth in order to make good 
their ſaid Charge. 

After about twenty Minutes Silence, the Lord 
Guilford mov'd for an Adjournment to the Houſe 
above, 

I. H. Steward. Do your Lordſhips hear what 
is mov*d, is that your Lordſhip's Pleaſure ? 

Lords. Ay, ay. 

L. H. Steward. This Houſe is adjourn'd to the 
Chamber of Parliament, 

And 
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And being returned in the ſame order they 
went down, 


The Houſe was reſumed. | 
Then it was propoſed, that Robert Earl of Or- 


ford and Earl Mortimer be acquitted of the Arti- 


les of Impeachment exhibited againſt him by the 
Houle of — for High- Treaſon, and other 
High Crimes and Mildemeanors, and of all things 
therein contained, and that the faid Impeachment 
be diſmiſſod. ; 

And a Queſtion being ſtated thereupon, it was 
moved to Icave out thete Words (viz. and other 
High Crimes and Miſdemeanors ;) and thereupon 
the Queſtion being put, 

Waether thoſe Words ſhall ſtand part of the 
Quaetiion ; 

It was Reſolved in the Affirmative. 

Then the laſt Queſtion being again ſtated, 

Ordered, That the Queſtion now ſtated be the 
Qu-ftion to be put in WeIminfter-Hall. 

Then the Lord High Steward defiring that fur- 


chor Directions might be given concerning the fur- 


ther Proceedings in the Trial of the faid Earl in 
W.:#minster-blall, it was agreed by the Houſe and 
Ordered, that in Meſlmiuſler-Ilall the Lord High 
Steward ſhall read the Quettion as already ſtated ; 
and then call to the loweſt Baron firft, and to 
every other Lord then preſent, and aſk him his 
Opinion whether Content or not Content; and 
that every Lord ſhall ſtand up when called to, and 
give his Vote Content or not Content; and that 
the Lord High Steward having taken the Votes, 
ſhall declare the Majority; and if the Majority 
anſwer in the Affirmative, the Lord High Stew- 


. ard is to declare the fame, and particularly to the 
_ Earl of Oxford as ſoon as he ſhall be brought to 


the Bar, and ſhall immediately pronounce the 
Judgment of this Houſe in the Form following, 
(viz.) It is conſidered, ordered and adjudged by 
the Lords Spiritual and Temporal in Parliament 
aſſembled, that Robert Earl of Oxford and Earl 
Mortimer ſhall be, and is here 
Articles of Impeachment exhibited againſt him 
by the Houfe of Commons for High-Treaſon, 
and other High Crimes and Miſdemeanors, and 
ot all things therein contained; and that the ſaid 
Impeachment ſhall be, and is hereby diſmiſſed. 
And ſhall immediately direct the Lieutenant of 
the Toter then to Diſcharge his Priſoner. 

And after that to Diſſolve the Commiſſion. 

Phe Houſe was then again adjourned into Mes- 
minser-Hall, and being there reſumed. 

L. H. Steward, Make Proclamation for Silence. 

Sery. at Arms. O yes, Sc. (as before.) 

O yes, Sc. Lieutenant of the Tower of London, 
bring forth your Priſoner to the Bar. 

L. H. Steward. My Lords, the Clerk acquaints 
me, that for want of Light in the Paſlage he could 
not take an exact Liſt of your Lordfhips, I there- 
tore deſire that he may now take a Liſt of the 
Lords preſent. 

. Then the Clerk took a Liſt of the Lords pre- 
ent. 

L. II. Steward. If your Lordhips think fit, 
your Lordſhips Names 1hull now be called over. 

Lords. Ay, ay. | 

Then their! Names were called over. 

5 3 The Earl ob Oxford is not yet gone from 

e Bar, 

Then che Earl was ordered to withdraw from 
the Bar. And being; withdrawn, 


L. H. Scar My Lords, I ſhall now. ſtate 
or. VI. 


the Queſtion, upon which your Lordſhips are to 
give your Votes; it is this, That Robert Earl of 
Oxford and Earl Mortimer be itted of the Ar- 
ticles of Impeachment exhibited againd him | 
the Houſe of Commons for High-Treaſon, anc 
other High Crimes and Miſdemeanors, and of all 
things therein contained, and that the ſaid Im- 
peachment be diſmiſſed. 

L. H. Steward. The Clerk ſhould attend near 
the Lords with Candles, as they give their Votes. 

Then the Lord High Steward put the Queſtion 
to their Lordſhips, beginning at the youngeſt 
Baron, in manner following. 

L. H. Steward. My Lord, your Lordſhip has 
heard the Queſtion ſtated, what fays your Lord- 
ſhip, 1s your Lordſhip Content, or not Content? 


The Names of the Lords preſent, who were all 
Content, are as follows. 


acquitted of the 


Landaff 
BARONS, Bath and Wells 
Carliſie 
Newburgh Litchfield and Coventry 
Parker Winchefter 
Cobham London. 
Carleton 
Bingley VISCOUNTS. 
Bathur# 
Foley Caſtleton 
Maſbam Tadcafter 
Lanſdowne Londſdale 
Trevor Longueville 
Middleton Townſhend 
Manſel Say and Seal 
Montjay Hereford. 
Hay | | 
Boyle EARLS. 
Harcourt 
Belhaven Halifax 
Gower Bristol 
Haverſbam Carnarvon 
Herbert Uxbridge 
Aſhburnham Dartmouth 
Guilford Stafford 
Stawell Ferrars 
Carteret Lay 
Lumley Delorain 
Oſborne Orkney 
Cornwallis Loudoun 
Berkeley of Stratton Buchan 
Leigh Cholmondeley 
Bruce Poulet 
Teynbam Greenwich 
Compton Rochford 
St. Jobn Plimouth 
Hundſdon Abingdoti 
North and Grey Rachefter 
Willoughby of Broake Eitebfield 
Filzwalter Burlington 
Delawar Carliſle 
Willughly f ]]] nie 
Abergavenny. ; 
Clarendon 
BISHOPS. Scar/ale 
St. Aſaph Northampton 
Cheſter Salhwry 
Briftol Dorſet 
Rochester Peinbroke 
St. Davids Derby. 
Hereford | DS 1 
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DUKES. Cleveland and Southamp- 
ton 
Portland Somerſet 
Ancaſter Kent 
Rutland Kingſton. 
Buckingham 
Devonſhire ARCHBISHOPS. 
Shrewſbury 
St. Albans York 
Grafton Canterbury, 


I. H. Steward. My Lords, upon the Queſtion 
Stated, I am Content. 

L. H. Steward. My Lords, Robert Earl of Ox- 
ford and Farl Mortimer is acquitted of the High- 
Treaſon and other High Crimes and Miſdemea- 
nors wherewith he ſtands charged, by the Unani- 
mous Vote of all your Lordſhips here preſent. 

L. H. Steward. Call the Earl to the Bar. 

Serj. at Arms. O yes, &c. Lieutenant of the 
Tower of Londen, bring the Earl of Oxford and 
Earl Mortimer to the Bar of this Houle. 

L. H. Steward. Robert Earl of Oxford and Earl 
Mortimer, I am to acquaint your Lordſhip, that 
your Lordſhip is acquitted of the Articles of Im- 
peachment Exhibited againſt you for High-Trea- 
ſon, and other High Crimes and Miſdemeanors, 
by the Houſe of Commons, and all things there- 
in contained; and thereupon I am to pronounce 


this Judgment, which I pronounce accordingly : 
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It is conſidered, ordered and adjudged by the 
Lords Spiritual and Temporal in Parliament af- 
ſembled, that Robert Earl of Oxford and Earl 
Mortimer ſhall be, and is hereby acquitted of the 
Articles of Impeachment exhibited againſt him 
by the Houſe of Commons for High-Treaſon 
and other High Crimes and Miſdemeanors, and 
of all things therein contain*d, and that the ſaid 
Impeachment ſhall be and is hereby diſmiſſed, 

L. H. Steward. Lieutenant of the Tower of Lan- 
don, you are now to diſcharge your Priſoner. 

L. H. Steward. My Lords, this is all that re- 
mains to be done by Vertue of his Majeſty's 
Commiſſion, I do therefore declare the ſame to 
be diſſolved. 

Then the Lord High Steward broke his Staff. 

L. Chancellor. Is it your Lordſhips Pleaſure to 
adjourn to the Chamber of Parliament ? 

Lords. Ay, ay. 

L.. Chancellor. This Houſe is adjourn'd to the 
Chamber of Parliament. 

The Earl was immediately diſcharg*d at the 
Bar, and paying his Reſpects to the Lords, and 
having receiv'd the Compliments of his Friends, 
went away directly to his own Houle. 

But the Houſe of Commons reſented this Pro- 
ceeding ſo far as to Addreſs the King, that the 
Earl of Oxford might be excepted out of the then 
intended Act of Grace, which was done accord- 


ingly. 


CLXXXIX. The Trials of Major Stede Bonnet and 
Thirty Three others, at the Court of Vice- Admiralty 
at Charles-Town in South-Carolina, for Piracy, Oct. 


Zo, Sc. 1718. 5 Geo. I. 


Tueſday, October the 28th, 1718. the Court met according to Appointment, 


PRESENT 
Nicholas Trott, Eiq; Judge of the Vice-Admiralty, and Chief-Juſtice of the 
laid Province of South-Carolina. 


George Logan, Eſq; 

Alexander Parris, Eſq; 

Philip Dawes, Eſq; 

George Chicken, Eſq; 

Benjamin de la Conſeillere, Eſq, - 


ARES HE King's Commiſſiongzo Nicholas 
„, Eq; Judge of Court of 
Wl ae //ice-Admiraliy, and the Commiſſion 
in che name of the Lord Palatine, 
rand the reſt of the Lords Proprietors, 
and Teſtified by the Honourable Robert Fobn- 
fon, Eſq; Governor, and the reſt of the Lords De- 
Puties, for holding the Court of Admiralty Seſſions, 
was openly read. 
Then the Grand-Jury was called, and twen 

three of them were ſworn ; the Names of whic 
are as followeth : 


Aſſiſtant Judges, 


Samuel Dean, Eſq; 
Edward Brailsford, Gent. 
Jobn Croft, Gent. 

Capt. Arthur Loan. 

Capt. Jobn Watkinſon. 


Michael Brewton, Fore- | Jobn Breton, 
man. Jobn Bee. 
Robert Tradd. Daniel Gale. 
Andrew Allen. Thomas Loyde. 
Peter Manigault, Laurence Dennis, 
Jobn Beauchamp. Elias Foiſin. 
Jobn Bullock, obn Shepherd. 
Thomas Barton. obn Simmons. 
Anthony Mattherys. George Peterſon. 
Alexander Kinlock, Solomon Legare. 
Henry Perrineau Abraham Leſuir. 
Paul Douxſaint. | Fobn Caywood. 


Then 
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Then the Judge of the Vice-Admiralty pro- 
ceeded to give his Charge to the Grand Jury, as 
followeth. 


GENTLEMEN, | ; 
E are here aſſembled to hold this Court of 
Aadmiralty-Seſſions ; and the Duty of my 
Office requires me to give in Charge to you the 
things that you are to Enquire of and to Preſent. 
In a former Admiralty-Charge, by way of Pre- 
face or Introduction to the particular Crime of Pi- 
racy, which will again now be brought before 


ou; 
. I then ſhewed you, Firſt, That the Sea wwas given 
by God for the uſe of Men, and is ſulject to Domi- 
nion and Property, as well as the Land. 

And then I particularly remarked to you, the 
Spvereignty of the Kings of England over the Britiſh 
Sas. | 
I then proceeded, Secondly, to ſhew you, That 
as Commerce and Navigation could not be managed 
without Laws ; ſo there have been always particular 
Laws for the better ordering and regulating Marine 
Aﬀairs , with an Hiſtorical Account of thoſe Laws, 
and their Origin. 

Of all thoſe Matters I then ſpake largely and 
fully; and ſhall not now trouble you with any 
farther Repetition of them. 

But I ſhall now proceed, in the Third place, 
to ſhew you, That there have been particular Courts 
and Fudges 22 to whoſe Furiſdiction Mari- 
time Cauſes do belong; and that in Matters both Ci- 
vil and Criminal. 

And then I ſhall in particular ſhew you the Con- 
ſtitution and Juriſdiction of this Court of Admiralty 
Seſſions, 

And ſhall mention the Crimes cognizable there- 
in; and ſhall particularly inlarge upon the Crime 
of Piracy, that will now be brought before you. 

Time will not permit me to ſpeak of the ſeve- 
ral ſorts of Magiſtrates, to whoſe Juriſdiction Ma- 
ritime Affairs do belong, in the Tranſmarine or 
Foreign Parts of the World : Therefore I ſhall 
confine my ſelf under this Head, only to ſpeak 
of the Laws of England; by which the general 
Furiſdiction in Marine Affairs, is by the King as 
Supreme, as well by Sea as Land, committed to 
the Lord High Aimiral; who, beſides his Power 
over the Navy, and the Government over the 
Seamen, hath a Juriſdiction * Civil and Criminal 
in Marine Affairs, which are decided by his Ma- 
ritime Judges in the Court of Admiralty, the chief 
of which 1s known by the Stile of Supreme Curie 
Aamiralitatis Anglie Fudex : within thoſe Cogni- 
zance, in Right of the Juriſdiction of the Admi- 
ralty by the Sea Laws, and the Laws and Cuſtoms 
of the Admiralty of England, are comprized all 
Matters properly Maritime, and pertaining to 
Navigation. 

As to the Antiquity of the Office of Lord Admi- 


ral, and the Court of the ® Admiralty, it is ſuffi- 


cient to remark, that the thing itſelf that ſigni- 
fied that Office, now known to us by the Stile of 
Lord High Admiral, and the Furi/diftion thereof, 
— in the Kingdom of England time out of 
mind, 


The learned Antiquary Sir Henry Spelman, in 
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his © Gloſſarium, and out of him * Dr. Gadolpbin 
= us the Catalogues of the Admirals from the 


eign of King Henry III. Not but that the Of- 


ce of Admiral is far more ancient: For the fame 


learned Antiquary faith, that he hath not in that 
Catalogue inſerted Marthufius, that Princeps Nau- 
tarum, in King Edgar's Time; nor thoſe Tetrarchs 
of his Navy; nor of thoſe other Commanders in 
Chief in Sea Affairs, conſtituted by his Succeſſors 
Kings of England; but of ſuch only as in the or- 
dinary way have been dignified with the faid 
Office. 

The Lord © Coke in the frf# part of his Inſti- 
tutes, in honour of the Admiralty of England, faith, 
That the Juriſdiction of the Lord Admiral is 
very ancient, and long before the Reign of Ed- 
ward III. as ſome have ſuppoſed, as may ap- 
** pear by the Laws of Oleron, (to called, for that 
they were made by King Richard I. when he 
* was there) that there had been an Admiral 
time out of mind, and by many other ancient 
* Records in the Reigns of Henry III. Edward J. 
* and Edward II. is moſt manifeſt.” 

But the learned Seiden in his Notes upon Fir- 
teſcue, tells us, That in an ancient Manuſcript De 
POffce de PAdmiralty, tranſlated into Latin by 
one Tho. Rowghton, calling it De Officto Admi- 
ralitatis, there are Conſtitutions often mentioned 
touching the Admiralty of Henry I. Richard I. King 
John, and Edward I. which ſhews the great An- 
tiquity of that Court. | 

And as to the Zuri/difion of the Court of Al- 
miralty, not to enter upon the Diſputes between 
the Cvilians and the common Lawyers concerning 
the fame ; I ſhall now only obſerve to you, that 
it is allowed even by thoſe Statutes that were made 
purpoſely to reſtrain the Juriſdiction of the Court 
of Admiralty, that that Court ought to have Cog- 
nizance of all things done upon the main Sea s, or 
Coaſts of the Sea. And of the Death hof a Man, 
and of Maihem done in great Ships, being and ho- 
vering in the main Stream of great Rivers, only be- 
neath the Bridge of the ſame Rivers nigh the Sea. 

And by the Preamble to the Statute of the 
28 H. VIII. it is declared, i that Traitors, Pirates, 
Thieves, Robbers, Murderers, and Confederates up- 
on the Sea, were tried before the Admiral, or bis 
Lieutenant or Commiſſary, after the Courſe of the 
Civil Law. 

But as appears further by the faid Preamble: 
that it was found inconvenient to try thoſe Offen- 
ders before the Admiral; 

Therefore by the ſaid Statute this Court of Ad- 
miralty Seſſions was appointed, whereby ſuch Of- 
fenders were to be tried according to the Courſe of 


the Common Law, as if their Offences were com- 


mitted on Land. k | | 

And now I ſhall proceed to ſpeak of the Crimes 
cognizable in this Court. And particularly I ſhall 
_— upon the Crime of Piracy that will come 

ore you EDA 

The Crimes cognizable in this Court, and with- 
in the Furiſdiftion of the ſame, by the expreſs 
Words of the Statute * are all Trea/ons, Felonies, 
Robberies, Murders, and Confederacies, committed 
in or upon the Sea, or in any other Haven, River, 
Creek, or Place where the Admiral or Admirals 


© Spelmanni Ghſſarium in voce Admiral. p. 14. 
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have 


158 189. The Trials of Major Stede Bonnet. 5 G.]. 


have or pretend to have Power, Authority, or Furiſ- 


diction. 

There being only one of thoſe Crimes, vi. 
Rollery or Piracy, that will come before you, I 
{ball omit the reſt, and only ſpeak to that: where- 
in I ſhall ſhew you the Nature of the Offence, and 
the Heinouſneſs thereof. 

Now, as this is an Offence that is deſtructive of 
all Trade and Commerce between Nation and Na- 
tion; fo it is the Intereſt of all Sovercign Princes 
to puniſh and ſuppreſs the ſame. | 

And the King of England hath not only an 
Empire and Sovereignty over the Brityjþ Sca, but 
alſo an undoubted Juriſdidlion and Power, in 
concurrency with other Princes and States, for the 
Puniſhment of all Piracies and Robberies at Sea, 
in the molt remote Parts of the World. 

Now as to the Nature of the Offence : Piracy is 


a Robbery committed upon the S, and a Pirate 


is a Sea Thief. 

Indeed, the Word Pirata as it derived from 
vegas, lranſire, d tranſeundo mare, was anciently 
taken in a good and honourable ® Senſe, and ſig- 
nified a Maritime Knight, and an Admiral or Com- 
mander at Sea; as appears by the ſeveral Teſti- 
monies and Records cited to that purpoſe, by that 
learned Antiquary Sir Henry Spelman in his CIA a- 
rium. And out of him the ſame Senſe of the 
Word is remarked by Dr. Cowel, in his“ Inter- 
preter, and by Blount in his Law Difionary. 
But afterwards the Word was taken in an ill 
Senſe, and ſignified a Sea-Rover or Robber ; either 
from the? Greek Word d. Deceptio, Dolus, 
Deceipt; or from the Word awgey, tranfire, of 
their wandering up and down, and refting in no 

lace, but coaſting hither and thither to do Miſ- 
Kiek : And from this Senſe, 9; Aar, a xa- 


e, Sca-Malefactors were called geil, Pi- 


rates. 

Therefore a Pirate is thus defined by my Lord 
Cote a; This Word Pirate, faith he, in Latin Pi- 
rata, is derived from the Greek Word ,n, 
which again is fetched from regar, à tranſeundo 
Mare, of Roving upon the Sea: and therefore in 
Engliſh à Pirate is called, a Rover and Robber upon 
the Sea. 

Thus the Na/ure of the Offence is ſufficiently 
{ct forth in the Definition of it. 


As to the Heinoufreſs or WI'ickedurſs of the Of- 
fence, it needs no Aggravation, it being evident 
to the Reaſon of all Men. Therefore a Pirate is 
called * Hoſtis Humani Generis, with whom neither 
Faith nor Oath is to be kept. And in our Law 
they are termed * Brutes, and © Beaſts of Prey: 
and that it is lawful for any one that takes them, 
if they cannot with Safety to themſelves bring 
them under ſome Government to be tried, to put 
them to Death. 

And by the Civil Law any one may take from 
them their Ships or Veſſels: fo that excellent Ci- 
vilian Dr. Zouch, in his Book De Jure Nautico, 
ſaith, In Deteſtation of Piracy, befides otber Pu- 
niſhments, it is enatted, that it may be lawful for 
any one to take their Ships. 

And yet by the ſame Civil Laws, Goods taken 
by Piracy gain not any Property againſt the 
Oteners, Thus in the Roman Digeſts or Pandetts 
of Juſtinian, it is ſaid, Perſons taken by Pirates 
or Thieves, are nevertheleſs to be eſteemed as free. 

And then it follows, * He that is taken by Thieves, 
is not therefore a Servant of the Thieves, neither is 
Paſtliminy neceſſary for him. 

And the learned Grotius, in his Book De Jure 
Belli ac Pacis, ſaith, Thoſe things which Pirates 
and Thieves have taken from us, have no need of 
Poftliminy, becauſe the Law of Nations never grant- 
ed to them a Power to change the Right of Property : 
therefore things taken by them, whereſeever they are 
found, may be claimed, 

And agreeable to the Civil Law are the Laws 
of * England, which will not allow that a taking 
Goods by Piracy doth diveſt the Owners of their 
Property, tho? fold at Land, unleſs fold in Market 
overt, + 
Before the Statute of the 25 E. III. Piracy 
was holden to be Petit Treaſon, and the Offence 
ſaid to be done contra Ligeantie fue debitum, for 
which the Offenders were to be drawn and hanged : 
but ſince that Statute the Offenders received Judg- 


ment as Felons. 


And by the ſaid Statute of 28 II. VIII.“ the 
Offenders are ouſted of the Clergy. 

But till it remains a Felony by the © Cv Law; 
and therefore tho? the aforeſaid Statute of 28 H. 
VIII. gives a Trial by the Courſe of the Common 
Law, yet it alters not the Nature of the Ottence ; 


5 Sir Charles Hedges his Charge at the Trial of Dare, &c. 
” Firata, pro milite maritim amò Tov iZ, i. e. tranſire vel pervagari. Afer. Menevenſ. Epift. in vit. Ie mm Rex 
LE Ifredus julfit cymbas & galeas, i. e. longas naves, fabricari ger Regnum, ut navali prælio hoſtibys adventantibus obviare. 


Impofetiſque Piratis in illis, vias 'maris cnſtcdiendas commiſ#, 


Hoe fenſu Archipiratam dici cenſeo pro nautarum prefect, vel 


quem hodje Admivallum nuncupamus. in quadam enim Charts Regis Edgari Canebio G laſtonienſs confetu, An. Dom. 971. 
teſlium unus, Martuſin Archiptratam ſe nominat. Anyal, Gizhurnenſes, in Will, Rufo, 2 1. Rabertus wero Comes ( Normanie) 


attrmptavit venire in Angliam cum magno exercitu; fed a Piratis Regis, qui curam 


fus el. Spelman Ghſſar. in woce Piratd, P. 460. Vid. etiam Se lden 


mir. Furiſd. c. 3. p. 25. 


In the word Pirata. o In the Word Pirate. 


c. 49. p. 113. 
t Molhy, ib. Sect. 12. p. 67. 


is @ Rege (Willielms) ſuſceperat, repu- 
e clauſe I. 2. c. 10. p. 257. Engl. & Godolph. Ad- 


? See Ridley's View of the Civil Law, p. 2. c. 1. SeR. 3. p. 127. 
q 3 Inft. Co 49. * 113. And on Littleton, 'F 1 1. a. And ſee B 4a his * . 8 * 
| ality de Jure Marit. I. 1. c. gh Sect. 1. p. 51. b Jus Criminic, p. 70, 74. 


Cole, 3 rſt. 
See Laws of Oleron, c. 47. in God:Iph. io p. 211. 


* In adium Piratarum, prater alias pronas, Jatutum oft ut ccrum navigia cuivis diripere liceat. Zouch de Jure Nautico, 


p. 1. Sect. 10. p. 400. 
w A Piratis aut Latronibus capti liberi 


nem. D. 1. 49. t. 15. 19. SeRt. 2. p. 757. 


* Qui a Latronibus captus eff, ſeruus Latronem now e: nec Poſt limingum it; neceſſarium eft. Ib. No 24. 


Et guæ Pirate aut Latrones nobis eripuerun non opus 


See 27 E. 3. c. 13. p. 128. 1 Cree, p. 685. 
Caſe, 29 C. 2. 3 Keble, p. 744. ph 11. 2 


» 28 H. 8. c. 15. Sect. 3. 


| p. 487. 
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and the Iudiłiment muſt mention the lame to be 
done ſuper altum mare, upon the High Sea *, and 
muſt have both the Words Felonice and Piraticè; 
and therefore a Pardon of all Felonies doth not 
extend to this Offence, but the ſame ought to be 
ially named. 

Prins having explained to you the Nature of the 
Offence, and the Wickedneſs thereof, as being deſ- 
tructive of Trade and Commerce; I ſuppoſe I need 
not uſe any Arguments to you, to periuade you to 
a faithful Diſcharge of your Duty, in the bringing 
ſuch Offenders to Puniſhment. 

And indeed, the Inhabitants of this Province 
have of late to their great Coſt and Damages, felt 
the Evil of Piracy, and the Miſchiefs and Inſults 
done by Pyrates; when lately an infamous Pyrate 
had ſo much Aſſurance as to lie at our Bar, in 
ſight of our Town, and to ſeize and rifle ſeveral of 
our Ships bound inward and outward. ; 

And then had the Confidence to ſend in his in- 
ſolent Demands for what he wanted, with Threats 
of murdering our People he had on board him, if 
they were not complied with. Which was putting 
the Province under Contribution. 

And the Succeſs he had in going off from our 
Coaſt with Impunity, encouraged © another of 
thoſe Beaſts of Prey to come upon our Coait, and 
take our Veſſels. 

And this very Company, which will now be 
charged before you with the Crime of Piracy, 
their Ringleader, with many, if not all of the 
Company, were belonging to that Crew, which 
firſt inſulted us. And preſuming upon their for- 
mer Succeſs and Impunity, had the Confidence to 
lie upon our Coaſt to fit their Yeſſe/, and to go on 
Sbere at their Will and Pleaſure; deſigning, as 
we had had juſt Reaſon to ſuppoſe, that when all 
Things were fitted for their miſchievous Deſigns, 
to come again to cruize before our Bar, and take 
our Veſſels. 

And therefore upon the receiving theſe Ac- 
counts, it was high Time for the Government to 
fit out a Force againſt the Pirates; and to endea- 
vour to ſuppreſs them, in order to ſupport our 
Trade and Commerce, which otherwiſe muſt have 
been inevitably ruin'd. 

And being under ſuch a Neceſſity of having 
Forces raiſed for that purpoſe, we cannot ſuffi- 
ciently commend and honour the Zeal and Bra- 
very of thoſe Perſons, who ſo willingly and readily 
undertook that Expedition againſt the Pirates; 
and fo gallantly acted their Parts when they en- 
gaged them. 

But it will not be fit for me to ſay any more 
upon that Salject, by reaſon of the near Relation 
I ſtand in to the Commander in Chief in that Ex- 
pedition; and who is known to you all to have 
ſo well acted his Part therein, that as it is not pro- 
per, ſo he needs not my Commendations. 

But then I muſt not omit mentioning to you, 
that in this Attack made upon thoſe Enemies of 
Mankind, many of our People loſt their Lives 
in the Diſcharge of their Duty to their King and 
Country, and who fell by the Hands of thoſe 
inhuman and murdering Criminals which will now 
be brought before you. And the Blood of thoſe 
murdered Perſons, will cry for Vengeance and 
Juſtice againſt theſe Offenders. 

And therefore I hope the Conſideration of do- 
ing Juſtice to thoſe Perſons who were kilbd in 


* Hawkins, Its Sec: 10. p. 100, 
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the Service of their Country, will make you to 
uſe your Diligence in bringing the Criminals to 
Puniſhment, without which the Blood of thoſe 
Perſons will in a great meaſure be required at 
I — h H nouſ- 

I not tiate to you upon the Heinouſ 
neſs of the Sin of Murder j a Clime which carries 
its own natural Horror and Guilt along with it ; 
ſo that it is altogether needleſs for me to 5 
vate it; and the manifeſt Injuſtice and Evil of 
which is evident to all Perſons, even by the Light 
of Nature: So that there is no Nation ſo barba- 
rous, but by their uni verſal Practice do conſent 
to the Equity and Juſtice of that antient Law of. 
God, that, Whoſo ſheddeth Man's Blocd, by Man 
ſhall his Blood be ſhed, Gen. ix. 6. 

Indeed, I freely grant, that the Greatneſs of 
the Crimes the Perſons are charged with, ſhould 
make you the more careful in your Enquiry, and 
to avoid any Error or Miſtake on both Extremes; 
that as you would not condemn the Innocent, ſo like- 
wiſe that you do not acquit the Guilty, always re- 
membring what the Wiſe Man faith, that He that 
Juſtifyeth the Wicked, as well as he that condemneth 
the Fuſt, even both are an Momination to the Lord, 
Prov. xvii. 15. See Ch. xxiv. v. 24. 

I have only this to add, that you being a Grand 
Jury, your Buſineſs is not to try the Priſoners, 
but to conſider whether or no by the Evidence, 
there 1s that probable Proof of the Perſons being 
guilty of the Fact charged upon them, as that 
ny ought to be put upon their Trial for the 

me 


An Indictment found by you being vertually 
but a legal Accuſation, there being another Jury to 
paſs upon them. 

But on the other Side, tho? your finding the 
Bill of Indictment is not concluſive to the Pri- 
ſoners, but that they will have a Trial, and be 
heard in their own Defence before another Jury, 
which properly are ſaid to try the Priſoners, and 
paſs between the King and them upon their Lives 
or Deaths z nevertheleſs, you ought to be cautious 
and diligent in your Enquity, and not raſhly and 
careleſly find a Bill of Indictment againſt Perſons, 
and put them upon the Hazard of a Trial for a 
capital Crime. 

But as to thoſe [ndifiments that will now be 
brought before you, I am very well aſſured the 
Proofs will be fo clear and full, that you'll have 
no Reaſon to doubt the Truth of the Facts charged 
therein; and then I ſhall not queſtion your faith- 
ful Diſcharge of that great Duty and Truſt the Law 
Teſt repoſed in you, in bringing ſuch Criminals to 

uſtice. 

Thus having ſufficiently explained to you what 
is likely to come before you, I ſhall now diſmiſs 
you to your Buſineſs. 

Then the Court adjourned till the After- 
noon. 


* 


The Cqurt met according to Adjournment. 


And the Grand Jury being called over, a Bill 
of Indictment was given to them againſt Stede 
Bonnet, Robert Tucker, Edward Robinſon, Neal 
Paterſon, William Scot, and Fob Bayley, for felo- 
niouſly and piratically taking the Sloop Francis 
_ her Goods, Capt. Peter Manwareing, Com- 
mander, 


* Yan, 


Then 
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Then the Court adjourn'd till Medueſday 
Morning. 


Medneſday, October the 25th, 1718. 
The Court met according to Adjournment. 


HE Grand Jury being called over, a Bull 
T of Indictment was delivered to them againſt 
Did Hariot, obn William Smith, Thomas Car- 
man, John Thomas, William Morriſan, William 
Liver alias Evis, Samuel Eooth, William Hewet, 
and FJehn Levit, for fecloniouſly and piratically 
taking the ſaid Sloop Francis, with her Goods, 
Capt. Peter Mantvareing, Commander. 

And another Bill of Indictment againſt Milliam 
Eddy alias Wedy, Alexander Annand, George Refs, 
George Dunn, Thomas Nichols, Fohn Riage, 
Mazthew King, Daniel Perry, and Henry Virgin, 
tor the fame Fatt, in taking Capt. AManwareing. 

And another againſt James Robbins alias Rattle, 
James Mullet alias Millet, Thomas Price, Fob: 
Lopez, Zachariab Long, and Fames Wilſon, tor the 
lame Fact. 

Then the Grand Jury returned, finding Billa 
vera on the Bill of Indictment againſt Sede Bonnet 
al. às Eatrards, alias Tomas, Kobert Tucker, Ed. 
cara Robinſon, Neal Paterſon, William Scot, and 
Fob Bayley, tor tcloniouſly and piratically taking 
the ſaid Sloop Francis, with her Goods, Peter 
Mantcareing Commander. 

On the Bill of Indictment againſt David Ha- 
ric, Jebn William Smith, Thomas Carman, John 
Temas, William Merriſon, Willian Livers alias 
Heis, Samuel Booth, William Hewet, and Jobn 
Levit, for the tame Fact, in taking Capt. Man- 
WAremg. 

On the Bill of Indictment againſt ///{zam Eddy 
alias {/edy, Alexander Annand, George Roſs, George 
Diankin, Thomas Nichols, Fohn Ridge, Matthew 
Kine, Daniel Perry and Henry Virgin. 

As allo a Bill of Indictment againſt James Rob- 
bias alias Rattle, James Mullet alias Millet, Thomas 
Price, Fohn Lopez, Zachariah Long, and James 
ilſon, both tor the fame Fact. 

Then the Court proceeded to arraign Robert 
T:icker, Edward Robinſon, Neal Paterſon, William 
S:ot, and Fob Bayley, upon the Indictment, for 
t-lonioully and piratically taking the Sloop Francis, 
Peter-Manwaremg, Commander. 

Who all pleaded Not Guilty. 

The Court then delivered another Bill of Indict- 
ment to the Grand Jury againſt See Bonnet alias 
Edwards alias Thomas, David Harioi!, Edward Ro- 
binſon, Robert Tucker, William Scot, Fob Bayley, 
Neal Paterſon, Fobn William Smith, Thomas Car 
man, and Jobn Thomas, tor feloniouſly and pirati- 
cally taking the Sloop Fortune, with her Goods, 
Capt. Thomas Read Commander. 

Another Bill of Indictment againſt John Riage, 
Alzithow King, Daniel Perry, Henry Virgin, fames 
KKvoims alias Rattle, Fames Mullet alias Millet, 
Themas Price, James Wilſon, Fohn Lipez, and 
Zechariah Long, tor the fame Fact, in taking 
Capt. Read. 

And another againſt J/7/liam Morriſen, William 
Livers alias Evis, Samuel Booth, William Hewet, 
John Levit, William Eddy alias Wedy, Alexander 
Armand, George Roſs, George Dunkin, and Thomas 
Nicvels, for the fame Fact. 

Then the Court proceeded to arraign Jobn 
IWilliam Smith, Thomas Carman, Fohn Thomas, 
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William Morriſon, William Livers alias Evis, Sa- 
muel Booth, William Hewet, and Jobn Levit, for 
tcloniouſly and piratically taking the Sloop 
Francis, with her Goods, Capt. Peter Manwareing, 
Commander. 
Who all plcaded Not Guilty. 
Then the Court adjourned till Thurſday 
Morning. | 


Thurſday, October the zoth, 1718. 
The Court met according to Adjournment. 


HEN the Grand Jury returned, finding 

Billa Vera on the Bill of Indictment againtt 
Stede Bonnet alias Edwards alias Thomas, David 
Harict, Edward Robinſon, Robert Tucker, William 
Scot, Fob Bayley, Neal Patterſon, John William 
Smith, Thomas Carman, and Fohn Thomas, for 
taking the ſaid Sloop Fortune, with her Goods, 
Capt. Thomas Read Commander. 

On the Bill of Indictment againſt 7obn Ridge, 
Matthew King, Daniel Perry, Henry Virgin, James 
Robvins alias Rattle, Fames Mullet alias Millet, 
Thomas Price, Fames Wilſon, . John Lypez, and 
5+) ha Long, tor the ſame Fact, in taking Capt. 
Read. 

And on the Bill of Indictment againſt Milliam 
Morriſon, William Livers alias Evis, Samuel Booth, 
I illiam Hewwet, aum Levit, William Eddy alias 
ech, Alexander Annand, George Roſs, George 
Dunkin, and Thomas Nichols, for the ſame Fact. 

Then the Court proceeded to the Trial of Robert 
Tucker, Edward Robinſon, Neal Paterſon, William 
Scat, and Fob Bayley. 

Clerk. Set Robert Tucker, Edward Robinſon, 
Neal Paterſon, William Scot, and Job Bayley to 
the Bar, 

Then the Petit Fury were called over. 

Clerk. You the Priſoners at the Bar: Theſe 
good Men that were called laſt, and have here 
appeared, are thoſe that ſhall paſs between our 
Sovereign Lord the King and you, upon your 
Lives and your Deaths; therefore if you or any of 
you will challenge them or any of them as they 
come to the Book to be ſworn, and before they be 
ſworn, you may, and you ſhall be heard, 


Then the Pctit Jury were ſworn, whoſe Names 
were as followeth. 


Timothy Bellamy, Foreman. | Thomas Chambers, 
George Ducket. Daniel Totunſena. 
Fohbn Rivers. Fobn Lee. 
William Sheriffe. Thomas Bee. 
Benjamin Dennis. Fobn Barton. 
Hugh Durfey. Richard Fairchild, 


Cryer. O Yes, If any Man can inform the 
Judge of this Vice-Admiralty for the Vice Ad- 
miralty Juriſdiction of this Province, and the reſt 
of the Commiſſioners of this Admiralty-S-flions, 
or the Attorney-General of this Inqueſt to be 
taken between our Sovereign Lord the King, and 
the Priſoners at the Bar, or any of them, of any 
Treaſon, Piracy, Murder, or other Felony com- 
mitted or done by the Priſoners at the Bar, or 
any of them, let them come forth, and they ſhall 
be heard; the Priſoners now ſtand at the Bar upon 
their D-liverance, 

Then the Priſoners were ſcverally bid to hold up 
their Hands (which they did.) 


Then 
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Then the Clerk charged the Jury with them 
thus: 

Clerk, You Gentlemen of the Jury that are 
ſworn, look upon the Priſoners, and hearken to 
their Charge. 

Then = Indictment was read, as followeth. 


6 HE jurors for our Sovereign Lord the 

T King do upon their Oath preſent, That 
« Stede Bonnet alias Edwards, alias Thomas, late 
« of Barbadoes, Mariner; Robert Tucker, late 
« of the Iſland of Famaica, Mariner; Edward 
« Robinſon, late of New-Caftle upon Tine, Ma- 
« riner; Neal Paterſon, late of Aberdeen, Ma- 
« riner , Job Bailey alias Beely, late of London, 
« Mariner ; William Scot, late of Aberdeen, Ma- 
« riner; the Second Day of Auguſt in the Fifth 
« Year of the Reign of our Sovereign Lord 
« George, by the Grace of God of Great Britain, 
« Fyonce, and Ireland, King, Defender of the 
« Faith, &c. by Force, &c. upon the High 
« Sea, in a certain Place called Cape James alias 
« Cape Iulepen, about two Miles diſtant from 
« the Shore, in the Latitude of Thirty-nine, or 
« thcreabouts, and within the Juriſdiction of the 


* Court of Vice- Admiralty of South Carolina, did 


« piratically and feloniouſly ſet upon, break, 
« board, and enter a certain Merchant-Sloop, 
« called the Francis, Peter Manwareing, Com- 
% mander, then being a Sloop of certain Per- 
„ ſons (to the Jurors aforeſaid unknown) and 
« then and there piratically and feloniouſly did 
make an Aſſault, in and upon the ſaid Peter 
« Manwareing, and other his Mariners, (whoſe 
Names to the Jurors aforeſaid are unknown.) 
In the fame Sloop, againſt the Peace of God, 
« and of our ſaid now Sovereign Lord the King, 
“then and there being, piratically and feloniouſſy 
did put the aforeſaid Peter Manwareing, and 
others his Mariners of the ſame Sloop, in the 
„Sloop aforeſaid, then being in corporal Fear 
of their Lives, then and there in the Sloop 
* aforeſaid, upon the Hligb Sea, in the Place 
* aforeſaid, called Cape James aliàs Cape Inlopen, 
* about two Miles diftant from the Shore, in 
* the Latitude of Thirty-nine, or thereabouts, 
* as aforcſaid; and within the Juriſdiction afore- 


* ſaid, piratically and felonionfly did ſteal, take 


* and carry away the faid Merchant - Sloop, 
called the Francis, and alſo twenty-ſix Hog- 
ſheads, three Tierces, and three Barrels of 
Rum, of the Value of two hundred and ſixty 
three Pounds fix Shillings and cight Pence, 
current Money of the Iſland of Barbadoes; 
twenty five Hogſheads of Moloſſcs, of the 
Value of one hundred thirty eight Pounds 
thirteen Shillings and eight Pence, current 
** Money of the Ifland of Autegoa; three Barrels 
and three Tierces of Sugar, of the Value of 
thirty three Pounds, like current Money of 
Antegea; two Pockets of Cotten, of the Va- 
lue of fifty Shillings, like current Money of 
Antegoa ;, and about ſixty Weight of Indigo, 
of the Value of nine Pounds, like current 
Money of Antegoa aforeſaid; one new Cable, 
of the Value of fifty Pounds, Sterling Money 
of Great Britain; nineteen 1-rench or Spaniſh 
Piſtoles; two half Moidores of Gold; four- 
teen French Crowns; one Pair of Silver Buckles, 
value ten Shillings, Sterling Money of Great 
Britain; and one Silver Watch, of the Value 


of ſeven Pounds, Sterling Moncy of Great 
You: VL 
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&« Britain aforeſaid ; the Goods and Chattels of 
certain Perſons, (to the Jurors aforeſaid un- 
* known) then and there, upon the Figh Sea 
“ aforeſaid, in the aforeſaid Place, called Cape 
* Fames alias Cape Inlopen, about two Miles di- 
« ſtant from the Shore, in the Latitude of thirty- 
* nine, or thereabouts, as aforefaid, and within 
the Juriſdiction aforeſaid ; being found in the 
&* aforeſaid Sloop, in the Cuſtody and Poſſeſſion 
of the faid Peter Mamwareing, and others his 
„Mariners of the faid Sloop, and from their 
« Cuſtody and Poſſeſſion then and there, upon 
e the High Sea aforeſaid, in the Place aforeſaid, 
called Cape James alias Cape Inlopen, as afore- 
% ſaid, and within the Juriſdiction aforctaid, 
* againſt the Peace of our now Sovereign Lord 
* the King, his Crown, and Dignity. 


Lad 


Clerk. Upon this Indictment they have been 
arraign'd: Upon their Arraignment they have 
pleaded Not Guiliy; and for their Trial have put 
themſelves upon God and their Country, which 
Country you are. Your Charge is to enquire 
whether they, or any of them, are guilty of the 
Felony and Piracy of which they ſtand indicted, 
in Manner and Form as they ſtand indicted, or 
not guilty. If you find them, or any of them, 
guilty, you ſhall then enquire what Goods or 
Chattels, Lands or Tenements, they, or any of 
them, had at the Time of the Felony of Piracy 
committed, or at any time ſince. But if you 
find them not guilty, Sc. And hear your Evi- 
dence. 

Then Richard Allen, Eſq; Attorney-General, 
ſpake as followeth : 


May it pleaſe your Honours, and you Gentlemen of the Fury. 

HE Nature of the Crime, Piracy, for which 

the Priſoners at the Bar are now to be tried, 
and the Statute of the Twenty-eight of Henry 
the Eighth, intitled, For Pirates, has been fully 
and learnedly laid open and explain'd by the 
Judge in his Charge to the Grand Jury, (at which 
I am ſenſible molt, if not all of you, were pre- 
ſent.) Therefore I ſhall ſay but little more on 
that Head, and only remark, that it is a Crime 
ſo odious and horrid in all its Circumſtances, that 
thoſe who have treated on that Subject have been 


at a loſs for Words and Terms to ſtamp a ſuffi- 


cient Ignominy upon it: Some calling them Sea- 
Wolves; others Beaſts of Prey, and Enemies of 
Mankind, with whom neither Faith nor Treaty 
is to be kept. And all this is but a faint Deſcrip- 
tion of theſe Miſcreants: For Beaſts of Prey, 
tho? fierce and cruel in their Natures, yet, as has 
been obſerv'd of them, they only do it to fatisfy 
their Hunger, and are never found to prey upon 
Creatures of the fame Species with themſelves. 
Add hereto, that thoſe wild Beaſts have neither 
rational Souls, Underſtanding, nor Reaſon to 
guide their Actions, or to diſtinguiſh between, 
Good or Evil. But Pirates prey upon all Man- 
kind, their own Species and Fellow-Creatures, 
without Diſtinction of Nations or Religions; 
Engliſh, French, Spaniards and Portugueſe, and 
Moors and Turks are all alike to them: For Pi- 
rates are not content with taking from the Mer. 
chants what Things they ſtand in need of, but 
throw their Goods over-board, burn their Ships, 
and ſometimes bereave them of their Lives for 
Paſtime and Diverſion, as we have had frequent 
Inftances of late, and prove deſtructive to all 

Y Trade 


Trade and Commerce in general. And if a Stop 
be not put to thoſe Depredations, and our Trade 
no better protected, not only Carolina, but all 
the Engliſh Plantations in America will be totally 
ruin'd in a very ſhort Time. 

The Pirates are become very numerous and 
formidable in theſe Parts: The Trade of America 
is no ſmall Advantage to the Crown of Great 
Britain. Jamaica, by relation, is ruin'd by thoſe 
Pirates already; and other Parts of America have 
ſuffered moſt grievouſly, and are like to ſhare in 
the ſame Fate. I know not what is done at 
home, therefore I can't ſay no Care at all has 
been taken of us: But this I do ſay, no effectual 
Care has been taken to ſuppreſs thoſe Pirates. 
And if a true Repreſentation of theſe Matters 
were laid before his Majeſty, we could not but 
hope for ſome Redreſs. 

*Tis not my Bulineſs to call in queſtion the 
Conduct of the Spaniards, in breaking up the 
Bay of Campeachy. They could not but think the 
turning away ſuch a Number of profligate 
Wretches, as were got together, mult put them 
on a worle Courſe of Life : They have done them 
more Harm fince than cutting their Log-Wood 
for nine Parts in ten of them turned Pirates, and 
have lived upon robbing and plundering them 
and us ever ſince that Time. That and the great 
Expectations which fo many had from the Ba- 
hama Wrecks, where not one in ten proved ſuc- 
ceſsful, gave Birth and Increaſe to all the Pirates 
in thoſe Parts, Exgliſb, French, and Spaniards. 

I juſt now inſtanced Jamaica as a Place that 
is almoſt ruin'd by the Pirates: But what Occa- 
ſion have we to look abroad? What a grievous 
Dilemma were we ourſelves reduced to in the 
Month of May laſt? When Thatch the Pirate 
came and lay off this Harbour with a Ship of 
forty Guns mounted, and one hundred and forty 
Men, and as well fitted with warlike Stores of 
all Sorts, as any Fifth-Rate Ship in the Navy, 
with three or four Pir..ic-Sloops under his Com- 
mand. And after having taken Mr. Samuel 
WWragg, one of the Council of this Province, 
bound out from this Place to London, as alſo one 
Mr. Mars, and ſeveral other Veſſels going out 
and coming into this Harbour, they plundered 
thoſe Veſſels going home to England from hence 
of about fifteen hundred Pounds Sterling, in Gold 
and Pieces of Eight. And after that, they had 
the molt unhcard of Impudence to ſend up one 
Richards, and two or three more of the Pirates 
with the ſaid Mr. Marks, with a Meſſage to the 
Government, to demand a Cheſt of Medicines 
of the Value of three or four hundred Pounds, 
and to fend them back with the Medicines, with- 
out offering any Violence to them, or otherwiſe 
they would ſend in the Heads of Mr. rag and all 
thoſe Priſoners they had on board ; and Richards, 
and two or three more of the Pirates, walked up- 
on the Bay, and in our public Streets, to and 
fro in the Face of all the People, waiting for the 
Governor's Anſwer. And the Government, for 
the Preſervation of the Lives of the Gentlemen 
they had taken, were forced to yield to their De- 
mands. And ſome of thoſe very Priſoners now 
at the Bar were Part of that Thatch's and. Bonnet's 
Crew. Aſterwards one Vaughan, another noted 
Pirate, came and lay off our Bar, and ſent in 
another inſolent Meſſage. This rouſed our Spirits; 
and tho? reduced to a very low Ebb by Reaſon of 
the Calamities of the Indian War, and long and 
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heavy Taxes, we could not bear thoſe Inſults, 
but ſent out a Force to ſuppreſs them. How- 
ever, we muſt own, that that honourable Gen- 


tleman, Colonel William Rhett, was the chief, if 


not the firſt Promoter of fitting out two Sloops 
to take ſome of thoſe Pirates. The Government 
readily fell in with the Meaſures propoſed : 
Colonel Rhett went in Perſon, accompanied by 
many Gentlemen of the Town, animated with 
the ſame Principle of Zeal and Honour for our 
public Safety, and the Preſervation of our. 
Trade, 

"Tis probable Yaughan the Pirate, before 
Things could be got in readinets, might have 
ſome Intimation of our Deſign, and made his 
way off the Coaſts, though all poſſible Care was 
taken to prevent it. However, Col. Milliam 
Rhett and the reſt of the Gentlemen were relolv*d 
not to return without doing ſome Service to their 
Country, and therefore went in queſt of a Pirate 
they had heard lay at Cape Fear. About the 
latter End of September they came up with, and 
engaged them: The Fight laſted above fix Hours, 
and the Pirates were forced to ſurrender, tho? the 
Colonel's Veſſel running a-ground, lay under all 
the Diſadvantages in the. World, as you are all 
ſenſible. 

The Piratical Crew at the Bar, and now to be 
tried, in the Engagement, killed ten or eleven of 
our Men on the Spot, and wounded about eighteen, 
ſeveral of which died ſince they came on aſhore 
here. 

This Pirate-Sloop was commanded by that 
noted Pirate Major Stede Bonnet, and formerly 
called the Revenge, now the Royal James, and 
was one of thoſe very Sloops that lay off the Har- 
bour of Charles-Town about May laſt, when they 
took Mr. Wragg Priſoner, and ſent up their in- 
ſolent Demands to the Governour, as I have men- 
tioned before, | 

We muſt all own, that the Undertaking and 
Deſign of fitting out thoſe Sloops after thele Pi- 
rates, was bold and noble, and carried on with 
Prudence and Courage, and crown*d with Victory 
and Succeſs ; and I hope Col. Rhett, and the reit 
of the Gentlemen that were with him, will meet 
with both Thanks and Rewards ſuitable to their 
great Mcrit, and the Credit and Repucation they 
have brought to this Province by this gallant 
Action. 

But ſee how Juſtice follows thoſe wicked Of- 
fenders! They are now brought to ſuffer in that 
Country which they ſo lately inſulted. 'Tis 
true, Bonnet had not the fole Command of his 


Sloop when he lay off the Bar, but was turned 


out ſome time before by Thatch, but that was not 
Bonne!'s Fault. 

Bonnet's Fſcape out of Priſon is no ſmall Miſ- 
fortune to us: Firſt, becauſe ſome will be re- 
proached with conniving at his Eſcape that had 
no hand in it, and though they be never ſo inno- 
cent: Secondly, by reaſon of the ill Conſequence 
that may happen to many Merchants in Caſe 
Bennet makes a Head again, and particularly to 
the Merchants of this Province. 

I hope the great Reward of ſeven hundred Pounds 
ofter*d by the Government for taking Bonnet and 
his Maſter, will make the People vigilant in ap- 

rehending them. I'm ſure the Government gave 
requent and ſtrict Charges to the Marſhal for 
ſecuring him, and ordering Centinels to be placed 
early in the Evening; and immediately on his 


Eſcape, 
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| ſet up all Night ſending Hue and Cries 
— Barrels by and by Water N 
the whole Province 3 fo that it is to be hop he 
will be retaken before this Service be over. I am 
ſenſible Bonnet has had ſome Aſſiſtance in making 
his Eſcape 3 and if we can diſcover the Offenders, 
we ſhall not fail to bring them to exemplary Pu- 
nt. 
_ now, Gentlemen of the Jury, I muſt re- 
mind you of your Duty on this Occaſion. You 
are bound by your Oaths, and are oblig'd to act 
according to the Dictates of your Conſciences, to 
according to the Evidence that ſhall be pro- 
uced againſt the Priſoners, without Favour or At- 
fection, Pity or Partiality to any one of them, if 
they appear to be guilty of thoſe-Crimes they are 
charg?d with. And you arenotallow*d a Latitude 
of giving in your Verdict according to Will and 
Humour. 

I am ſorry to hear ſome Expreſſions drop from 
private Perſons, (I hope there is none of them up- 
on the Jury) in favour of the Pirates, and parti- 
cularly of Bonnet; that he is a Gentleman, a Man 
of Honour, a Man of Fortune, and one that has 
had a liberal Education; Alas, Gentlemen, all 
theſe Qualifications are but ſeveral Aggravations 
of his Crimes How can a Man be faid to be a 
Man of Honour, that has loſt all Senſe of Honour 
and Humanity, that is become an Enemy of Man- 
kind, and given himſelf up to plunder and deſtroy 
his Fellow-Creatures, a common Robber, and a 
Pirate ? | 

Nay, he was the Archipirata, as it is now taken 
in the worſt Senſe, or the chief Pirate, and one of 
the firſt of thoſe that began to commit thoſe De- 
predations upon the Seas ſince the laſt Peace. 

I have an Account in my Hand of above twenty 
eight Veſſels taken by him, in wy Lug 
Thatch, in the Weſt-Indies, ſince the fifth Day of 
April laſt; and how many before, no Body can 
tell. 

His Eſtate is ſtill a greater Aggravation of his 
Offence, becauſe he was under no Temptation of 
taking up that wicked Courſe of Life. 

His Learning and Education is ſtil] a far greater; 
becauſe that generally ſoftens Mens Manners, and 
keeps them from becoming ſavage and brutiſh ; 
but when theſe Qualifications are perverted to 
wicked Purpoſes, and contrary to thoſe Ends for 
which God beſtows them upon Mankind, they be- 
come the worſt of Men, as we ſee the preſent In- 
ſtance, and more dangerous to the Common- 
wealth, 

Gentlemen, moſt of the ſaid Bonnet's Crew, and 
particularly the Priſoners at the Bar, to wit, Ed. 
ward Robinſon, Robert Tucker, William Scot, Fob 
Bayley, and Neal Paterſon, are old Offenders, and 
were with Thatch and Bonnet at the taking of all, 
or molt of theſe Veſſels I have mentioned, and 
were either with Bonnet or Thatch when they lay off 
our Bar in Moy laſt, and ſent up that inſulting Meſ- 
ſage, and were in the Engagement againſt Col. 
Rhett, ſo that there is hardly any room left for 
the leaſt Pity or Compaſſion : Who can think of 
it, when you ſee your Fellow-Townſmen, ſome 
dead, and others daily bleeding and dying before 
your Eyes ? 

But the particular Fact or Act of Piracy for 
which the Priſoners at the Bar are now to be tried, 
is ſet forth in the Indictment, for that they the 
faid Edward Robinſon, Robert Tucker, William Scat, 


Jeb Bayley, and Neal Paterſon, the ſecond Day of 


Vor. VI. 
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Auguſt, in the fifth Year of his Majeſty's Reign, 
by Force and Arms, upon the high Sea, in a cer- 
tain Place called Cape Fames alias Cape Inlopen, in 
the Latitude of birly nine, did piraticaliy and felo- 
nioufly ſet upon, board, break and enter a certain 
Merchant Sloop called the Francis, Peter Man- 
wareing Commander, putting the ſaid Manware- 
ing and others in corporal Fear of their Lives; and 
then and there piratically and feloniouſly did take 
and carry from the ſaid Manwareing out of the ſaid 
Sloop, twenty ſix H and three Tierces, 
and three Barrels of Rum of the Value of two hun- 
dred ſixty three Pounds fix Shillings and eight 
Pence, and other the Goods mentioned in the In- 
dictment, of the Value of Five hundred Pounds. 

We ſhall call the Evidence, and prove the Fact 
fully and clearly upon them: 

Take Notice, Gentlemen, that the boarding, 
breaking, and entry of one, if the reſt were pre- 
ſent and conſenting, is the boarding, breaking, 
and entry of all the reſt. 1 

We ſhall prove, that all the Priſoners at the 
Bar were at the taking of Manwareing's Sloop, 
that they all bore Arms, and that they all ſhared 
a few Days before they came to Cape Fear: and if 
ſo, we doubt not but you'll find them Guilty, and 


diſcharge that Duty the Country expects from you. 


Mr. Thomas Hepworth. May it pleaſe your Ho- 
nours, and you Gentlemen of the Fury, the Crime 
the Priſoners now ſtand charged with, is Piracy, 
which is the worſt fort of Robbery, both in its 
Nature and its Effects, ſince it diſturbs the Com- 
merce and Friendſhip betwixt different Nations, 
and if left unpuniſhed, involves them in War and 
Blood, What Calamities and Ruin they carry 
along with them, no Perſon can be a Stranger to; 
ſo that thoſe that bring not ſuch Criminals to 
Judgment, when it lies in their Power, and is their 
Duty to do fo, are anſwerable in a great Meaſure, 
before God and Man, for all the fatal Conſequences 
of ſuch Acquittals, which bring a Scandal on the 
public Juſtice, and are often attended with public 
Calamities. 

It is not therefore, Gentlemen, to be ſup- 
poſed that wiſe or honeſt Men, (and there is none 
who would willingly be thought otherwiſe) who 
love their Country, and wiſh its Peace and Pro- 
ſperity, would be guilty in that kind. 

What has been ſaid by the King's Attorney, or 
my ſelf upon this unexpected Occaſion, I hope 
will not be looked upon as intended to influence 
any of the Jury. I am ſure it is far from being 
ſo deſigned ; Religion, Conſcience, Honour, com- 
mon Honeſty, Humanity, and all Laws forbid 
ſuch Methods, There is no doubt but the Judges 
as well as the Jurymen beſt diſcharge their Duty 
when they proceed without Favour or Affection, 
Hatred or Ill-will, or any partial Reſpect what- 
ſoever : Malice and Fayour (too great Enemies to 
Juſtice) are to be excluded all Courts of Judica- 
ture, as too partial. 

Every Man ought to be extremely tender of 
ſuch a Perſon as he has Reaſon to believe is inno- 
cent; but it ſhould be conſider'd likewiſe, on the 
other ſide, that he who brings a notorious Pirate 
or common Malefactor to Juſtice, contributes to 
the Safety and Preſervation of the Lives of many, 
both bad and good ; of the good, by means of the 
Aſſurance of Protection; and of the bad too, by 
the Terror of Juſtice, It was upon this Conſide- 
ration that the Roman Emperors, in their _—_ 

Y 2 


made this piece of Service for the public Good 
as oa as any Act of Piety or religious 
Worſhi > 

2 Laws demonſtrate how much our Le- 


giſlators, and particularly how highly that great 


Prince King Henry V. and his Parliament, thought 
England concerned in providing for the Security 
of Traders, and ſcouring the Seas of Rovers and 


Free-booters. Certainly, there never was any Age 


wherein or Anceſtors were not extraordinary Zea. 
lous in that Affair; looking upon it, as it is and 
ever will be, the chief Support of Navigation, 
Trade, Wealth, Strength, Reputation and Glory 
of the Engliſb Nation. ; 

Gentlemen, our Concern, as our Trade is, ought 
in reaſon to be rather greater than that of our 
Fore-fathers : We want no manner of Inducements, 
no Motives to ſtir us up, whether we conſider our 
Intereſt or Honour. We have not only the fa- 
cred Word, but alſo the glorious Acts of the beſt 
of Kings, which ſufficiently manifeſt to us, that 
the Good and Safety of the Engliſb Nation is the 

eateſt Care of his Life. Let every Man there- 
wo who pretends to any thing of a true Engliſh 
Spirit, readily and chearfully follow ſo good, ſo 
great, ſo excellent an Example, by aſſiſting and 
contributing to the utmoſt ot his Power and Capa- 
city at all times towards the carrying on his noble 
and generous Deſigns for the common Good ; and 

rticularly at this Time, by doing all he can, to 
the end that by the Adminiſtration of equal Juſtice, 
the Diſcipline of the Seas, on which the Good and 
Safety of the Engl Nation, and theſe Parts of 
America more eſpecially, entirely depends, may 
be ſupported and maintained. 

The Civil Law terms the Pirates Beaſts of Prey, 
with whom no Communication ought to be kept; 
neither are Oaths or Promiſes made to them bind- 
ing. And by the Law-Marine the Captors may 
execute ſuch Beaſts of Prey immediately, without 
any Solemnity of Condemnation, they not deſerving 
any Benefit of the Law, 

I believe, Gentlemen, that no greater Motives 
can be urged to ſpur you on in your Duty, than 
to deſire you to reflect and conſider how long our 
Coaſts have been infeſted with Pirates (for the 
Name of Men they do not deſerve) and how many 
Veſſels they have taken and pillag'd belonging to 
this Place, as well as Multitudes of others belong- 
ing to divers Parts of his Majeſty's Dominions ; 
and how many poor Men in whoſe Blood they 
have imbru*d their Hands with the greateſt Inhu- 
manity imaginable, and how many poor Widows 
and Orphans they have made, and how many Fa- 
milies they have ruin'd, and how long they have 

ne on in their abominable Wickedneſs : Nay, 

o but conſider how thoſe very Pirates lately in- 
ſulted this Government, when they ſent for Me- 
dicines, threatning to deſtroy our Veſſels and Men 
in caſe of refuſal ; nay, ſince theſe have accepted 
of Certificates from the Government of North Ca- 
rolina, like Dogs to their Vomits they have re- 
turned to their old deteſtable way of living, and 
ſince taken off theſe Coaſts thirteen Veſſels belong- 
ing to Britiſh Subjects. 

I believe you can't forget how long this Town 
has laboured under the Fatigue of watching them, 
and what Diſturbances were lately made with a 
deſign to releaſe them, and what Arts and Practices 
have been lately made uſe of and effected for the 
Eſcape of Bonnet their Ringleader; the Conſidera- 
tion of which ſhews how neceſſary it is that the 
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Law be ſpeedily executed on them to the Terror 
of others, and for the Security of our own Lives, 
which we were apparently in danger of loſing in 
the late Diſturbance, when under a Notion of the 
Honour of Carolina, they threaten'd to ſet the 
Town on fire about our Ears. 

We ſhall now call our Witneſſes, who will 
relate to you what enormous and horrid Crimes the 
Priſoners at the Bar have committed in the Pro- 
ſecution of the Fact laid in the Indictment. 

Clerk. Call Ignatius Pell the Boatſwain, who 
appeared and was ſworn. 

Mr. Hepworth. Do you know the Priſoners at 
the Bar? h 

len. Pell. I know them all very well. 

Mr. Hepworth, Pleaſe to give the Court an Ac- 
count what Veſſels were taken after you came from 
North Carolina: 

1g. Pell. I ſhall begin before that Time. We 
came from the Bay of Honduras, and from thence 
to Providence, after which we took ſeveral Veſſels, 
and then we came and lay off this Bar, where we 
took five Veſſels. 

Judge Trott. Did all the Priſoners come from 
the Bay of Honduras ? 

Ig. Pell. All except Robert Tucker, he came out 
of a Sloop belonging to Bermuda; after that we 
took a Brigantine, out of which we took fourteen 
Negroes. After we had diſcharged the Brigan- 
tine, we ſet fail and went to Topſail- Inlet at North 
Carolina, where the Ship was run aſhore and loſt, 
which Thatch cauſed to be done, After we had 
been there ſome time, Capt. Thatch came aboard, 
and demanded all our Arms, and took our beſt 
Hands and all our Proviſion, and all that we had, 
and left us. 

Att. Gen, Were all theſe Men ſent aboard of 
Major Bonnet immediately, or no ? 

Ig. Pell. No, Sir, they were put aſhore upon 
an Iſland. 

J. Trott. How came they on board the Revenge? 

ſg. Pell. The Boat was ſent off to fetch them 
aboard, 

Priſ. Major Bonnet came with the Boat, and 
told us, as we were on a Marroon Iſland, that he 
was going to Sr. Thomas's to get a Commiſſion 
from the Emperor to go againſt the Spaniards a 
Privateering, and we might go with him or con- 
tinue there : ſo we having nothing left, was willing 
to go with him. 

Att. Gen. You ſay all were on ſhore, and all 
might have gone up into the Country ; pray what 
Conſtraints were any of you under ? 

1g. Pell, Sir, none; when we left Topſail» Inlet, 
it was with a Deſign to go St. Thomas's for the 
Emperor's Commiſſion to go againſt the Spani- 
ards ; but the firſt-Veſſel we ſaw we gave Chace 
to, and came up with her. 

Mr. Hepworth. What did you take out of that 
Veſſel ? 

Ig. Pell. We took ſome Proviſions out of her. 
After we had di her, we ſaw another, 
which we chaced and took. 

Att. Gen, Were all theſe Men aboard and in 
Arms at the ſame time ? 

Eg. Pell. Yes, Sir, all were in Arms: So after 
we had taken ſome Proviſions out of her, then 
we diſcharged her. Next Day we ſaw two Sloops 
bound to Bermuda which we took. The next Day 
we gave Chace to another, and about Seven or 
Eight of the Clock we came up with them. 


J. Trail. 
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J. Trett. I ſup de had Ae. 


an E — 
ways in er. : 

. Pal. 1 know nothing to the contrary. 

J. Trott. Was Tucker there in particular. 

1s, Pell. He was, to be ſure. 

Trott. Goon. : 

Ts. Pell. Then we gave Chace to a Ship bound 

and we came 2 hy in which 
ſome Negroes. We left three Negroes on 
bank andrwo Whit d and ſent _ Hands 

m the Revenge : But we ſeeing two Sloops more 
- ſtood after them, and the — turn'd Tail 
and we never ſaw them more : So we came up with 
the Sloop, out of which we took thirty Barrels of 
Beef, ſome Butter, and other Proviſion. | 

Mr. Hepworth. What did you return in the 
room of theſe Goods ? 

Pell. Some Moleſſes that we had on board 
Major Bonnet's Sloop, after we had diſcharged theſe 
Sloops. Next Day we took a Ship and a Scooner, 
which Major Bonnet took with him. 

Mr. Hepworth. Did you take no plunder out 
of thole ? | 

. Pell. The chief was Proviſions. Then we 
failed in company; and the next Day we came to 
the Capes of Virginia, where we met with two 
Veſſels bound for Glaſcow in Scotland, out of which 
we took Proviſions and ſome Tobacco, And after 
we had diſcharged them we failed for Cape James; 
and after we had been at Anchor ſome time, we 
ſaw a Sloop which was Capt. Manwareing : We 
let down our Dory and ſent ſome Hands on board; 
and in a little time after they came on board the 
Revenge with Captain Manwareing. 

Attorn. Gen. Were all the Priſoners on board 
Mamwareing's Sloop; or had they all their Arms 
ready when Mantvareing was taken? : 

F. Pell. I cannot ſay that they were all on board; 
but they had all their Arms ready. 

J. Trott. Did they all appear forward and active? 
Did none of them ſhow themſelves diffatisfied or 
unwilling to act at that time? 

Ts. Pell. No, I don't know but one was as for- 
ward and as willing to act as the other; all of 
them had their Arms ready. 

J. Trott. Well, how did you proceed after 
Captain Manwareing was taken? 

Ig. Pell. Next Day we haled the Scooner a long- 
fide of Captain Manwareing's Sloop, and hoiſted 
out ſeveral Hogſheads of Moloſſes, and put on 
board the Scooner. 

Mr. Hepworth, What became of the Scooner 
afterwards ? 

1s. Pell. After we put Reeves's Wife on board, 
and Captain Read's Son, we ſent them on 
ſhore, 

Alttorn, Gen. How long was Captain Manware- 
ing a Prifoner ? 

E. Pell. About ten Weeks. 

Atorn. Gen. Was not there more Goods taken 
out of Manwareing's Sloop? What became of 
them ? Did you not ſhare them ? 

1g. Pell. Yes, we ſhared a little before we came 
to Cape Fear, 

Attorn, Gen. Did all the Priſoners at the Bar 
receive their Shares ? 

f g. Pell. Yes, Sir; I know nothing to the con- 
rary. 

J. Trott. They did not refuſe their Shares none 

of chem did they? 

* Pell. No. 
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Clerk. Have any of you any Queſtions to aſk 
the King's Evidence ? Nie; er e you 


cl. Eine, Revinfn, hive you! 
ar on, have 
Priſoner. No, Sir. 4 «4 

Mr. Hepworth. May it pleaſe your Honours, 
we will to call another Evidence. 

Clerk. Call Capt. Thomas Read; who appeared 
and was ſworn, 

Mr. Hepworth. Capt. Read, pleaſe to look upori 
the Priſoners at the Bar, if you know them. 

Capt. Read. I know them all very well. 

Mr. Hepworth. Pleaſe to give an Account t6 
the Court how you was taken, and alſo of the 


. taking of Capt. Manwareing. 


Capt. Read. The Sloop Revenge was at an An- 
chor, and the Scooner lay a long-fide of her. 1 
was then a Priſoner on board the Sloop Revenge. 
In the Evening we ſaw a Sloop coming into the Bay, 
and Major Bonnet ſent off five Hands with the 
Dory ; and about an Hour after they came on 
board the Revenge and brought Capt. Manware- 
ing. After they brought him on board, Major 
Bonnet demanded his Papers, and he gave them 
to him. He aſked him from whence he came? 
He anſwered from Ategoa, and bound for Boſton. 
He aſk'd him what he had on board? He told 
him: But it being Night, he ſaid but little more 
to him: Next Morning they brought the Sloop 
and haled along · ſide the Scooner; and I faw them 
hoiſt out ſeveral H out of the Sloop and 
put on board the Scooner. And I heard Major 
Bonnet - har next Day, that there were twenty 
one Hogſheads; and that he had ordered Pitch and 
Tar to be put on board the Sloop, and in the 
Evening they took the Foreſail and Mainſail of the 
Scooner, and Sailed for Cape Fear. 

J. Trott. You look upon all thoſe Men as be- 
longing to Major Bonnet, and they were all active 
in the taking of Manwareing ? 

Capt. Read. I did not fee but one acted as the 
other did. 

J. Trott. You did not look upon them to be 
Priſoners, like you and your Men? 

Capt. Read. No, Sir. 

J. Trott. Do you know any thing of their ſhar- 
ing ? Did they all take their Shares ? 

Capt. Read. I know nothing of that? for we 
were all in the Round-Houſe, and were not ad- 
mitted among them at that time. 

Mr. Dean. Did you ſee them have their Shares 
each of them? 

Capt. Read. I will not ſay I ſaw them have eve- 
ry Man his particular Share; but they were all 
together when they did ſhare. 

Clerk. Would any of you aſk the King's Evi- 
dence any Queſtion ? 

Priſoners. We deſire nothing but that he would 
ſpeak the Truth. 

Mr. Hepworth, May it pleaſe your Honours, 
we ſhall proceed to ca!l another Evidence, which 
is Capt. Peter Manwareing. 

Clerk. Call Capt. Peter Manwareing. Who ap- 

red and was ſworn, 

Mr. Hepworth. Captain Manwareing, do you 
know the Priſoners at the Bar? 

Capt. Manwareing. I know them very well. 

Mr. Hepworth, Pleaſe to give the Court an Ac- 
count of your being taken by them. 

Capt. Manwareing. When they came on board 
us we were at an Anchor. About Eight ot "ow 
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f the Clock in the Evening we ſaw the Canoo 
Semin I ordered my Man to hale them. He 
aſked . whence they came, and what Sloops 
they were? They anſwered, Capt. Thomas Richards 
from St. Thomas's, and Capt. Read from Phila- 
delphia. So we were glad to hear it; ſo hoped all 
was well. But as ſoon as they came up the Shrowds 
they clapp'd all Hands to their Cutlaſhes. Then 
f faw we were taken: And I faid, Gentlemen, I 
hope as you are Engliſhmen, you'll be merciful, for 
you ſee we have nothing to defend our ſelves. 
They told us they would if we were Civil. So I 
was ordered on board the Revenge with two of 
their Men. So when I came on board, Major 
Bonnet deſired me to come under the Auning. He 
demanded my Papers. I gave them to him. So 
he told me I muſt lie as well as I could. Next 
Day Morning Robert Tucker came to me, and aſk- 
ed me what I had on board? and told me if I did 
not tell the Truth, it ſhould be the worſe for me. 
I told him I had ſome Moloſſes, Sugar, and Rum. 
Then he aſked meconcerning my Paſſengers, what 
Money they had. I told him I never examined 
Paſſengers what Money they had. So then Ma- 
jor Bonnet ordered them to come and lie along- 
ſide the Scooner ; but what was done till then on 
board my Sloop I cannot tell. Bur then they took 
out the Moloſſes and the Rum and put on board 


the Scooner. 
Attorn. Gen. How did they behave themſelves 


' with reſpect to your ſelf afterwards ? 


Capt. Manwareing. They were civil to me, ve- 

civil : But they were all very briſk and merry, 
and had all Things plentiful, and were a making 
Punch and drinking. 

Clerk. Would any of you the Priſoners aſk the 
King's Evidence any Queſtions ? 

They aſk no Queſtions. 

Mr. Hepworth. Pleaſe your Honours, we will 
proceed to call another Evidence. 

Clerk. Call James Killing, Capt. Manwareing's 
Mate. Who appcarcd, and was ſwown. 

Mr. Hepworth. Do you know the Priſoners at 
the Bar ? 

Fames Killing. Yes, Sir, I know them all very 
well. 

Mr, Hepworth, Pleaſe to give the Court an Ac- 
count of the taking Captain Manwareing's Sloop. 

James Killing. The thirty firſt of Fuly be- 
tween Nine and Ten of the Clock, there running 
a ſtrong Tide at Ebb, we came to an Anchor 
about fourteen fathom of Water near Cape James. 
In about half an Hour's time I perceived ſome- 
thing like a Canoo : So they came nearer. I ſaid 
here's a Canoo a coming; I wiſh they be Friends. 
I haled them; and aſk*d from whence they came? 
They ſaid Capt. Thomas Richards from St. Thomas's, 
and Capt. Thomas Read from Penſylvania, They 
aſk*'d me from whence we came? I told them 
from Antegoa, They ſaid we were welcome. I 
ſaid they were welcome, as far as I new. So 1 


ordered the Men to hand down a Rope to them. 


So ſoon as they came on board they clapp'd their 
Hands to their Cutlaſhes ; and I ſaid we are taken. 
So they curs'd and ſwore for a Light. I ordered 
our Pcople to get a Light as ſoon as poſſible. So 
they ordered our Captain immediately to go on 
board the Revenge; and accordingly was ſent with 
two of their own Hands; and I ſaw him no more 
that Night. So when they came into the Cabin, 
the firſt thing they begun with was the Pine-Ap- 
ples, which they cut down with their Cutlaſhes, 


) 


They aſk*d me if I would not come and eat along 
with them? I told them I had but little Stomach 
to eat. They aſk'd me why I looked fo melan- 
choly? I told them I looked as well as I could. 
They aſked me what Liquor I had on board? I 
told them ſome Rum and Sugar. So they made 
Bowls of Punch, and went to drinking of the Pre- 
tender's Health, and hoped to ſee him King of the 
Engliſh Nation : Then ſung a Song or two. Next 
Morning they ordered more Hands on board the 
Sloop, and ſo came and lay long - ſide the Scooner ; 
after that they hoiſted out ſeveral Hogſheads of Mo- 
lofſes, and ſeveral Hogſheads of Rum, and put 
on board the Scooner, and took ſeveral Barrels of 
Pitch and Tar and put on board the Sloop; and I 
happened to go down into the Cabin, and Robert 
Tucker came to me, and told me I had no buſi- 
neſs there, but was better go forward and work 
among the reſt of the Men. So I went forward, 
and aſked who that was? They told me that was 
their Father. In the after-part of the Day two of 
Bonner's Men were order'd to the Maſt to be whipt, 
and I was threaten'd if I did not confeſs all I knew. 
Then Robert Tucker came to me and told me I 
muſt go along with them. I told him I was not 
fir for their Turn, neither were my Inclinations 
that way. After that Major Bonnet himſelf came 
to me, and told me I mult either go on a Mar- 
roon Shore, or go along with them, for he de- 
ſign*d to take the Sloop along with him. That 
Evening between Eight and Nine we were ordered 
to ſet ſail, but whither I knew not. So we failed 
out that Night, and I being weary with the Fa- 
tigue, went to ſleep; and whether it was with a 
Deſign or not I cannot tell, but we fell to Lee- 
ward of the Revenge; and in the Morning Major 
Bonnet took the Speaking Trumpet, and told us 
if we did not keep cloſer he would fire in upon 
us and fink us. So then we proceeded on our 
Voyage till we came to Cape Fear. 

J. Trott. Have you done with your Evidence? 

F. Killing, Yes. 

Clerk, Would any of you Priſoners aſk the 
King's Evidence any Queſtions ? 

No Queſtions aſked by the Priſoners, 

J. Trout. You the Priſoners at the Bar ſtand 
charged with Felony and Piracy committed on a 
certain Sloop belonging to Capt. Peter Manware- 
ing. The Evidences have proved it home upon 
you; the Boatſwain tells what old Offenders you 
were, and that you were with Thatch off this Bar, 
and that you were at the taking ſeveral Veſſels 
after you left Topſail-Inlet ;, and all the Evidences 
prove the ſame; fo that it appears all of you 
took up with this wicked Courſe of Life out of 
Choice : Now what Evidences have you to come 
in on your behalf? or what have you to fay in 
your Defence ? Now is your time to ſpeak what 
you have to ſay. 

Clerk. Robert Tucker, what have you to ſay ? 

Robert Tucker. After Capt. Thatch had taken 
what we had and left us, Major Bonnet came and 
told us that he was going to St. Thomas's for the 
2 Commiſſion, if there was any to be 


J. Tron. Pray, if you were bound to S. Wo- 
mas's, what did you do at the Cape of Virginia! 
What buſineſs had you there? 

Robert Tucker, We had but little Proviſion on 

J. Trott. So you went and met with ſome by 
the way. | 


5 G. I. 


Clerk. 
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1718, Carolina. 


Clerk, Edward Robinſon, what have you to ſay ? 

Edward Robinſon, When Capt. Thatch left us 
it was on a Marroon Iſland, and Major Bonnet 
came and told me he was going to St. Thomas's, 

J. Trott. Was not you one of them that was off 
this Bar with Thatch ? 

Edw. Robinſon, Yes. 

J. Trott, Why did you not come on ſhore 
then ? 

Edw. Robinſon. I would have come on ſhore but 
Capt. Thatch would not give me leave. I was with 
Mr. //rapg, and told him I would go on ſhore if 
I had Liberty. 

J. Trott. Was you one of the five that came up 
to Town? 

Edt. Robinſon. No. ; 

Clerk. Neal Patreſon, what have you to fay in 
Defence of yourlelt ? 

N. Paterſon. Thatch came on board and carried 
away fourteen of our beſt Hands, and marrooned 
twenty five of us on an Iſland ; and Mayor Bonnet 
came and told us he was minded to go to St. Tho- 
mass, and if there were any Commiſſions from 
the Emperor, to get one, and go a privateering 
againſt the Spaniards ; ſo I was willing to go with 
him, and when I was on board, he forced me to 
do what he pleas'd, for it was againſt my Will. 

J. Trott. Did not Thatch carry away your Mo- 


ney and what you had beſides of Goods? 


N. Paterſon. Les. 

Att. Gen. Was you not all aſhore when you 
receiv'd the Act of Grace? 

N. Paterſon. Yes, Sir. | 

Attorn. Gen. Why had you not continued a- 
ſhore ? Why did you join with Bonnet? Or who 
forc*d you to it? 

N. Paterſon. But, Sir, it was in a ſtrange Land, 
and I had no Money, nor nothing left, and I was 
willing to do ſomething to live; but it was againſt 
my Will to goa pirating. 

Judge Trett. It you were forc'd and took on! 
Proviſions, pray how did you come to ſhare Fl 
much Money and Goods afterwards ? You ſay 
Thatch carried away what you had before. 

N. Paterſon. | could not hinder the reſt from 
doing what they pleaſed ; but it was contrary to 
my Inclination. | 

CJ. Milliam Scot, what have you to ſay? 

I. Scot. When we left Topſail-Inlet, it was to 
£0 to St. Thomas's ; and I aſked whether there 
was Proviſions on board ? They told me there 
was enough, which was not above ten or cleven 
Barrels, | 

Judge Trot. So you took it where you could 
find it, becauſe you had it not of your own : But 


pray what did you with ſo much Moloſſes, which · 


was neither fit to eat or drink ? 

I. Scot. What I did, was to keep me from 
periſhing ; bur it was not in my Power to hinder 
the reſt, 

C!. Jeb Bayley, what have you to ſay? 

Fob Bayley. When Capt. Thomas or Major 
Bonnet was ready to fail, i went aboard, and I 
alked whether they had Proviſions on board? 
They told me they had : But in a few Days it 
was all ſpent, and then I was forc'd to do as the 
reſt did, 

Judge Trott. But why did you not do as Capt. 
Manwareing and his Men did? You ſee they did 
not act as you did, 


nd ob Bayley. Capt. Mantvareing was not taken 
n. 


and others for Piracy. 
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Judge Trott. But how came you to join with 
them afterwards? And pray what made you fight 
againſt Col, Rhett, when he came out with lawful 
Authority to you ? 

Fob Bayley. We thought it had been a Pirate. 

Judge Trott. And ſo one Pirate might fight with 
another, But how could you think it was a Pirate, 
when he had King George's Colours? 

Att. Gen, May it pleaſe your Honours, and you 
Gentlemen of the Jury, the Evidences have plainly 
prov'd, that all the Priſoners at the Bar were at 
the taking of Capt. Manwareing's Sloop, that they 
all conſented to, and all were active in it, and all 
receiv*d their Shares; ſo that I think it hath been 
plainly prov'd home upon them. 

Judge Trott. Gentlemen of the Jury, the Pri- 
ſoners at the Bar all ſtand indicted for Felony and 
Piracy committed on a Sloop belonging to Capr. 
Peter Manwareing, as it is expreſſed in the Iu- 
dictment. The Boatfwain tells us what old Offen- 
ders they were before they went to Topſail- Inlet; 
that they were at the taking of no leſs than 7hir- 
teen Veſſels 3 and that in particular they were at 
the taking of Capt. Manwareing. Then comes 
Capt. Read, and he was taken before Capt. Man- 
wareing, and was then a Priſoner on board the 
Pirate Sloop, and he tells you, they all appear'd 
in Arms, and that he did not look upon them as 
Priſoners, or under Conſtraint, but of the ſame 
Company; and he tells you he ſaw them take 
Capt. Manwareing, and that he ſaw them take 
out the Goods, as is mentioned in the Indictment, 
out of Manwareing's Sloop. Then comes Capt. 
Mamwareing himſelf, and he fays all the Goods 
mention'd in the Indictment were taken out, and 
that they ſhar'd theſe Goods among themſclves. 
Then comes Killing the Mate, and he proves the 
ſame, and particularly Tucker, he was ſo forward, 
that he told them, if they did not tell the Truth, 
it ſhould be the worſe for them: And Pater/ou 
was ſo active, that he was for having them brought 
to the Gun to make them confeſs; and that all 
the reſt had their Arms ready, and all had their 
Shares : So that I think the Evidences have fully 
prov*d the Indictment upon them, and that it is 
very plain and home againſt them. They plead 
indeed, that they were forc*d and conſtrain'd to 
go, but give no Proof of it; and therefore what 
Conſtraint any of them appears to be under, I 
ſhall leave to your Conſiderations : Tho? I think 
the Evidence is very plain and clear, yet I ſhall 
not pretend to direct your Judgments, I ſhall 


only remark to you what the Wiſe Man faith, 


that he that juſtifieth the Wicked, as well as be that 
condemneth the Fuſt, even both are an Abomination 
to the Lord. 
Then an Officer was ſworn to keep the Fury. 

And about two Hours after the Jury return'd, 
and gave in their Verdict. 

Cl. Gentlemen, anſwer to your Names T:mothy 
Bellamy. 

Timothy Bellamy. Here, Ec. 

Cl. Are you all agreed of your Verdict ? 

Fury. Yes. 

Cl. Who ſhall fay for you? 

Fury. The Foreman. x 

Cl. Robert Tucker, hold up thy Hand (which 
he did.) How fay you ? Is he guilty of the Pi- 
racy whereof he ſtands indicted, or not guilty ? 

Foreman. Guilty. 

Cl. What Goods and Chattels, Sc. 

Foreman. None that we know of, 


Cl. 
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Then hearken to your Verdict, as the 
* hath recorded it. You ſay that Robert 
Tucker is guilty of the Piracy whereof he ſtands 
indicted, and that he had no Goods or Chattels, 
Sc. 

ury. Yes. 

And the Jury alſo found Edward Robinſon, 
Neal Paterſon, William Scot, and Fob Bayley, 
zuilty. a 
00 Marſhal, look to your Priſoners. | 


HEN the Court proceeded to the Trial of 
1 Fobn William Smith, Thomas Carman, 7 on 
Thomas, William Morriſon, William Livers alas 
Evis, Samuel Booth, William Hewet, and ohn 
Levit, for the aforeſaid Fact, in piraticaliy ta ing 
the ſaid Sloop Francis, Capt. Peter Mamwareing, 
Commander. 

Cl. Set John William Smith, Thomas Carman, 
&c. to the Bar. 

Then the Petit Jury were called over. 

Clerk. You the Priſoners at the Bar : Theſe 

Men that were called laſt, and have here 
appeared, are thoſe that ſhall paſs between our 
Sovereign Lord the King and you, upon your 
Lives and your Deaths ; therefore if you or any 
of you will challenge them or any of them as 
they come to the Book to be ſworn, and before 
they be ſworn, you may, and you ſhall be heard. 

Then the Jury were ſworn, whoſe Names are 
as followeth, 


Samuel Pricleau, Foreman, | Henry Gennelack, 


John Hodgson. Febn Feffers. 
Garrard Vanvilſen. Charles Marche. 
Robert Harvey. obn Grimbal. 
Joſhua Marriner. enjamin Griffin. 
Thomas Fairchild. Fojeph Maſſey. 


Then the uſual Proclamation for Information 
was made. And the Priſoners being bid to hold 
up their Hands, the Clerk charged the Jury with 
them thus. 

Cl. You Gentlemen of the Jury that are ſworn, 
look upon the Priſoners, and hearken to their 
Charge. 

Then the Ind:Fment was read as followeth. 


E Furors for our Sovereign Lord the King, 
do upon their Oaths preſent, That Daniel 


Harriot, Iate of Jamaica, Mariner; John William 


Smith, /ate of Charles-Town, Mariner ; Thomas 
Carman, /ate of Maidſtone in Kent, Mariner ; 
John Thomas, late of Jamaica, Mariner; Wil- 
liam Morriſon, late of Jamaica, Mariner; Wil- 
liam Livers alias Evis, late of Dublin, Mariner; 
Samuel Booth, late of Charles-Town, Mariner ; 
John Levit, late of North Carolina, Mariner; 
and William Hewet, late of Jamaica, Mariner; 
the Second Day of Auguſt, Sc. as before. 


Cl. Upon this Inditment they have been ar- 
raigned, c. as before. 

The Witneſſes againſt the Priſoners were I- 
natius Pell, the Boatſwain, Capt. Thomas Read, 
Capt. Peter Manwareing, and Mr. James Killin 
his Mate, who all gave the fame Evidence again 
theſe as againſt the others that were tried before. 

Cl. Will any of you Priſoners aſk the King's 
Evidence any Queſtions ? | 


No Queſtions aſted by the Priſoners, 


Judge Trott. You the Priſoners at the Bar, 
you have heard how fully the Witneſſes have 
charged the Facts upon you: Now what you 
have to fay in your Defence, I ſhall be ready to 
hear you. 

Cl. Jobn William Smith, if you have any thing 
to ſay, you have Liberty to ſpeak. 

Fobn William Smith, When we left Topſail- 
Inlet, I knew nothing but that we were going to 
St. Thomas's ; but after we were out, they hoiſted 
the bloody Flag : But I did before believe we were 
going to St. Thomas's, 

Att. Gen. Did you bear Arms on board of 
Major Bonnet? 

Smith. Yes, Sir. | 

Att. Gen. Was you at the taking all thoſe 
Veſſels ? 

Smith. Yes, Sir; but it was againſt my Will. 

Cl. Jobn Carman, what have you to ſay ? 

Carman. As for what I did on board Captain 
Thatch, I was forced; but when I came to North 
Carolina, I would not have went on board, but 
Major Bonnet ſhew*'d me the Act of Grace; and 
when I enter'd myſelf on board, it was to get my 
Bread, in hopes to have went where I might have 
had Buſineſs ; for when we left Topſail-1nlet, I had 
not ſign'd the Articles. | 

Inu. Pell. But you gave the Captain your Word 
that you would. 

Carman, When I was -left in the Sloop, I en- 
deavour'd to make my Eſcape with the Sloop. 

Judge Trott. So, I find you wanted a Veſſel 
of your own. 

Carman. No; but to have got one from them : 
But I could not. 

Att. Gen. This confirms what the King's Evi- 
dence proves againſt them. 

Cl. John Thomas, what have you to ſay? 

Thomas. We had nothing left us, and we were 


on a Marroon Iſland, and Major Bonnet he came 


and told me I might go with him ; but it was 
againſt my Will to bear Arms. 

J. Trott. Was not you off this Bar? 

Thomas. Yes, but I was forced to it. 

Mr. Hepworth. And was you not at the taking 
of Capt. Manworeing's Sloop? 

Thomas, Yes. 

Mr. Hepworth. And had you not your Share? 

Thomas, Yes, Sir. 

J. Trott. And yet you ſay you was not willing 
to go a pirating. 

Clerk. William Morriſon, what have you to ſay? 

Morriſon. Capt. Thatch had run the Sloop aſhore, 
and Major Bonnet went up to the Governor for the 
Act of Grace; and when he returned he told me 
I might go to S. Thomas's ; and after that he ſaid 


* Proviſions would fall ſhort, and he ſhould go on 


the Coaſt of Virginia to ſee for ſome. 

J. Trott. But was that your Manner of going 
for a Commiſſion, to take thirteen Veſſels by the 
way? But was you not at the taking Mamnoareing's 
Sloop ? And had you not your Share ? 

8 * William Livers alias Evis, what have you to 
* 


Evis. After we came to North Carolina, and 


Capt. Thatch had loſt the Ship, Major Bonnet told 
me he would give me my Paſſage to St. Thomas's, 
and he would endeavour to get a Ship there, and 
I might go with him a privateering : But when 
we came to Sea, I found how it was, and I would 


not conſent for a long time; but at laſt they forced 
me to it. 
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J. Tro!\\ But you had your Share as well as the 


* They forced me to do what I did. 

Clerk. Samuel Booth, what have you to ſay ? 

Bocth. As we came from T! opſail-Inlet we met 
with the Sloop Revenge; they boarded us and took 
us, and I was a Priſoner three Weeks before I 
conſented; and then they order*d me to the Gun 
before I would conſent. 

J. Trot. But you had your Share of Capt. Man- 
wareing's Sloop. tp 

Booth. But my Inclinations was not that way. 

Clerk. WWilliom Hewet, what have you to ſay? 

Hewet. I deſign'd to go to St. Thomas's with 
Major Bonnet, for he told me he was bound thi- 
ther; fo I was willing to go with him. 

Clerk. Fohn Levit, what have you to ſay ? 

He makes no Defence. 

Attorn. Gen. May pleaſe your Honours, the 
Boatſwain and all the Evidences prove the Indict- 
ment upon each of the Priſoners, that they were 
all at the taking of Capt. Manwareing's Sloop, 
and all had their Shares. 

J. Trot. Gentlemen of the Jury, I think I need 
ſay but little on this matter: they all confeſs the 
Fact of which they ſtand indicted. Some of them 
were old Offenders, and all of them were proved 
to be at the taking of Capt. Manwareing's Sloop, 
and ail took their Shares: ſo that I think the Fact 
is very fully and clearly proved upon them. But 
I ſhall leave that to your Conſiderations, and I 
pray God direct you to give a true Verdict. 

Then an Officer, was ſworn to keep the Jury. 

Who after they had conſider'd of their Verdict, 
return*d and found Fohn William Smith, Thomas 
Carman, Febn Thomas, William Morriſon, William 
Livers alias Evis, Samuel Booth, William Hewet, 
and John Levit, guilty. 

Then the Court adjourn'd to Friday Morning. 


Friday, October the 31ſt, 1718. 


HE Court proceeded to arraign William 

Edny alias Nedy, Alexander Aunand, George 
Raſe, George Dunkin, Thomas Nichsls, Fohn Ridge, 
Matthowo King, Daniel Perry, and Henry Virgin, 
upon the following Indiftment, for piratically ta- 
king Capt. Manwareing. 


The Furors for our Sovereign Lord the King do up- 
en their Oaths preſent that William Eddy alias 
Nedy, /ate of Aberdeen, Mariner; Alexander 
Annand, lale of Jamaica, Mariner; George Roſs, 
late of Glaicow, Mariner, George Dunkin, late 
of Glalcow, Mariner, Thomas Nichols, late f 
London, Mariner; John Ridge, late of London, 
Mariner; Matthew King, late of Jamaica, Ma- 
riner; Daniel Perry, late of Guernſey, Mariner; 
and Henry Virgin, Mariner, late of Briſtol ; the 
fecond Day of Auguſt, in the fifth Year of the Reign 
of our Sovereign Lord King George, by the Grace of 
God of Great Britain, France, and Ireland, King, 
Defender of the Faith, &c. as before. 

Who all pleaded Not Guilty. 

Then the Court proceeded on their Trial. 

And the Jury were ſworn, whoſe Names are as 
followeth, 

Timothy Bellamy, Foreman, c. as before. 

The ſame Witneſſes againſt theſe, viz, 

Ignatius Pell, the Boatſwain. 

Capt. Thomas Read. 

Capt. Peter Manwareing. 

Vor. VI. 


and others for Piracy. 
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And Mr. James Rilling, his Mate. | 

Who all gave the ſame Evidence againſt theſe 
Priſoners as againſt the others, excepting Thomas 
Nichols. | 

Capt. Jobn Stevenſon, one of the Captors, being 
ſworn, declared, that George Roſs, the Gunner of 
the Pirate's Sloop, was for blowing up the faid 
Sloop, and that he acknowleg'd he was to have 
ſet fire to the Train, and that he would have done 
it, 

As to Thomas Nichols : 

Tgnatius Pell declared, that Nichols, after he 
came to Sea, was very much diſcontented; but 
Major Bonnet ſaid he would force him to go. 
However, he would not join with the reſt of the 
Men, but always ſeparated himſclf from the 
Company, 

Capt. Read faid, that Nichols behaved himſelf 
different from the reſt, and did not join with them. 

Capt. Manwareing ſaid, that Nichols when he 
was aboard his Sloop faid, he did hope it would be 
over with him in a little time, for he hoped to get 
clear of them, and looked very melancholy, and 
never joined with the reſt in their Cabals when 
they were drinking : and when Major Bonnet ſent 
for him he refuſed to go, and ſaid, he would die 
before he would fight. 

Clerk. Will any of you ask the King's Evidence 
arfy Queſtions? 

Nichols. Mr. Killing, did you never hear me fay 
I would leave that Courſe of Life ? 

J. Tross. Did you hear him fay fo? 

Killing, When he came on board he told me, 
he would give the whole World, if he had it, to be 
free from them: and when he was on board and 
Major Bonnet ſent for him, he refuſed to go on 
board the Revenge, till he ſent to fetch him by 
force, and then he told me he would not fight if be 
did loſe his Life for it : and he was not with them 
when they ſhared ; and he told them he hoped he 
ſhould not be long with them; and he never was at 
their Cabals as the reſt were. | 

J. Trott. He ſeems to be under a Conſtraint in- 
deed, and therefore muſt be taken into Conſide- 
ration, 

Clerk, Will any of you Priſoners aſk any more 

ueſtions ? 

None aſked. 

J. Trott. If any of them have any thing to ſay, 
they now have their liberty to ſpeak. 

2 William Eddy alias Nedy, what have you 
to lay ? 

Nedy. I never was on board Capt. Manwareing's 
Sloop nor had no hand in it. 

J. Trott. You was one of Bonnet's Crew. 

Nedy. I never acted in it. 

J. Trott. That is no Excuſe; it is not ſuch or 
ſuch a one that goes on board only, but thoſe that 
ſtand ready to aſſiſt them, have as great a hand 
in the Fact as the other; for Men would not be 
taken by two or three, if they had no more help; 
ſo that the whole Crew are equally concern'd at 
ſuch a time. | 

Clerk. Alexander Amand, what have you to 
ſay? 

7 When we were at Top/ail-Inlet, Major 
Bonnet told me he would go and get a Clearance 
for the Sloop, for he deſign'd to go to &. Thomas's 
for a Commiſſion, and I might go with him: fo. 
I ſuſpected nothing till we were out at Sca, and 
then I could not help it. 


2 J. Tran 


J. Port. But why did you not declare againſt 
it then, and ſo not join with them? 

Annand, 1 was but one Man, and a Stranger, 
and I was afraid I ſhould have loſt my Liſe. 

Clerk. George Roſs, what have you to ſay? 

Roſs. I belonged to Sloop, and we 
met with Major Bonnet and was taken by him: 
next Day two of the Men told me I muſt go with 
them. I anſwer'd them, No; I did not deſign to 
leave the Sloop : but they told me I muſt; and 
they told me if I would but conſent I ſhould have 
any thing. And a little after Capt. Manwareing 
was taken. 

J. Trott. And you had your Share of Mau- 
<wareing*s Goods? 

Roſs. Yes. : 

J. Trott. So, tho? you were unwilling at firſt, 
you was willing afterward, and alſo fought Col. 
Rhett when he came out againſt you. 

Roſs. They told me it was Capt. Thatch; ſor 
my part I did not know who Thatch was. 

J. Trott. But pray what Authority had you to 
fight any body ? 

Clerk. George Dunkin, you may ſpeak what you 
have to ſay. 

Dunkin. After we were taken at the Capes of 

Major Bonnet came to me and told me 
I muſt go along with them. But I told him I 
could not leave the Veſſcl. He told me I muſt. 

J. Trott. But why did you join with them at- 
terwards in taking your Share of Manwareing”s 
Goods? and why did you fight Col. Rhett and his 
Men? If you had not fought, you might have 
ſaved the Lives of 12 or 14 Men. 

Dunkin. Major Bonnet declared, if any one re- 
fuſed to fight he would blow his Brains out. 

Thomas Nichols made his Defence before. 

Clerk, John Ridge, what have you to ſay? 

Ridge. After we came to Topſail-Inlet, and the 
Ship was loſt, Major Bonnet came and told me 
that he would go and accept the Act of Grace, 
and get a Clearing for the Sloop, and go to S/. Wo- 
mas's for a Commiſſion, and he expected we would 
go with him; ſo when he was gone up to the 
Country we rigged the Sloop; ſo the Quarter- 
Maſter, the Boatſwain, and he agreed together; 
but for my part I knew nothing what their Deſign 
was; and ſo the firſt Veſſel we ſaw they took: 
but it was my Reſolution to go away by the firſt 
Opportunity. 

Clerk, Matthew King, what have you to ſay? 

King. When we were at Tepſail- Inlet, Captain 
' Thatch marrooned us on an Iſland, and left us; 
and Major Bonnet told us he would go to St. To- 
mas's; but the firſt Prize we met with we took, 
having but little Proviſions on board. 

J. Trott. How could you think of going to 
St. Thomas's without Proviſions ? 

Attor. Gen. But the Boatſwain ſays there were 
Proviſions on board; ſeveral Barrels of Flower, 
and ſeveral Barrels of Beef and Pork. 

J. Trott. What need had you then to go a pi- 
rating. 

King. I did not know it ' till we were out. 

J. Trott. Bonnet had not above five Hands, and 
there were of you twenty-five; why would you 
be all commanded by them? You had no need to 
yield to them. : 

Clerk, Daniel Perry, what have you to fay ? 

Perry. When Capt. Thatch left us it was on a 
Marroon Iſland, and Major Bonnet came and told 
us he had the Act of Grace, and ſo we might go 
with him. 


170 189. The Trials of Major Stede Bonnet 5 G. I. 


J. Trott. Is that all you have to ſay ? You knew 


Thatch and Bonnet were both Pirates, and whiy | 


would you with go them again ? 

Clerk. Henry Virgin, what have you to ſay ? 

Virgin. Major Bonnet ordered about thirty 
Hands to be ready, and in a little time we were 
ordered on board ; and when we were about an 
hundred Leagues from Land, he asked if there 
were any that would go a Marrooning ; and I be- 
lieve there were two or three that promiſed him 
they would, tho? I did not. 

J. Troit. But had you no Opportunity to come 
from them ? 

Virgin. If we had known any thing of the Act 
of Grace when we were off this Bar, we had come 
aſhore, I went to make my Eſcape, and leapt into 
the Water, and had like to have been drown'd. 

J. Trott. How many Veſſels have you been at 
the taking and burning of do you think ? 

Virgin. I believe about three. 

Mr. Hepworth, He was with them at the Bay 
of Honduras, and all along. | 

Virgin. But I never gave my Conſent, tor Capt. 
Thatch never aſked any of us. 

J. Trott. Would any of the Priſaners lay any 
more? if they will I am ready to hear them. 

Attor. Gen, May it pleaſe your Honours, and 
you Gentlemen of the Jury, thele three, Nichols, 
Dunkin, and Ridge, ſeem to make ſome Defence. 
As for Nichols, he was with them when Manware- 
ing was taken; and che Mate tells us, that he ſe- 
perated himſelt from the reſt of the Cabal; and 
when they ſhared, he told them they might do as 
they pleaſed with his Share, for he hoped he ſhould 
not be with them long; ſo that it appears that he 
ſeparated himſelf from the reit of the Company 
from the very firſt: theſe things therefore ought 
to be conſider'd. And as for Duxkin, he looked 
upon himſelf as a Priſoner at firſt ; but the Boat- 
iwain indeed ſays he had his Shares. And as for 
Ridge he ſaid, that he reſolved to make his elcape. 
For all the reſt they ſeem to be cqually guilty. 

J. Trott. Gentlemen of the Jury, the Priſoners 
at the Bar ſtand indicted for Felony and Piracy 
committed on a Sloop belonging to Capt. Peter 
Mantvareing Commander, and nat only did they 
break and board the faid Manworeing's Sloop, 
which was an Act of Piracy, but it hath been 
proved upon them, that they were at the taking 
of thirteen Veſſels after they left Topſail-Inlcr. 


Indeed there are three that have ſomething to ſay 


in their Defence, Nichols, Ridge, and Dunkin. As 
for Dunkin, Pell ſays he had his Share, as the reſt 
had: Capt. Read looked upon him as a Priſoner, 
but Capt. Manwareing did not. As for Ridge, he 
was at North Carolina, and took up with Bennet to 
go to &. Thomas's, and it is poſſible for a Man to 
be deceived, for Pell declares that they were bound 
to S/. Thomas's, at firſt; and Killing the Mate de- 
clared, that he told him he would free himſelf from 
that Courſe of Life the firſt Opportunity: fo I 
ſhall leave this to your Conſideration, But tor 
Nichols, I think its plain he was under Con- 
ſtraint and Force; for Pell himſelf declares that 
he would have nothing to do with their Shares, 
and he did hope that he ſhould not be long with 
them. Capt. Manwareing, and Mr. Killing his 
Mate, all confirm the ſame. And when he was 
ſent for to come on board Bonnet, to go out to 
fight Colonel Nhert, he refuſed to go; and when 
he was forced to go on board, he ſaid he would 
die before he would fight; and accordingly went 
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into the Hole, and did not fight Col. Rhett. So 
that by the whole Courſe of the Evidence, I ghink 
it is very clear that he was under Conſtrairſt and 
Fear. As to the feſt, I think the Proof is full 
againſt them; but I ſhall leave them to your Con- 
ſideration. You know that as the Innocent muſt 
not be condemned, ſo the Guilty ought not to be 
acquitted. Remember you have the Lives of theſe 
Perſons in your Hands; and I pray God direct 
ou to give a true Verdict. 

Then an Officer was ſworn to — the Jury. 

Who after they had conſidered of their Yerdi#?, 
returned, and found William Eddy alias Nec, 
Alexander Annand, George Roſs, George Dunkin, Fohbn 
Ridge, Matthew Ning, Daniel Perry, and Henry 
Virgin, Guilty; and Thomas Nichols, Not Guilty. 


HEN the Court proceeded to arraign James 
T Robbins alias Rattle, Fames Mullet alias Mil- 
ett, Thomas Price, Fames Wilſon, John Lopez, and 
Zacbariab Long, upon the following Indictment, 
for piratically taking Capt. Mantvareing. 


« The Jurors for our Sovereign Lord the King 
« do upon their Oath preſent, that Fames Ra- 
« bins alias Rattle, late of London, Mariner; 
« Fames Mullet alias Millet, late of London; Ma- 
« rinerz Thomas Price, late of Briſtol, Mariner; 
« Fames IWilſon, late of Dublin, Mariner; John 
Lopez, late of Oporto, Mariner; and Zacha- 
« riah Long, late of the Province of Holland, 
« Mariner z the Second Day of Auguſt, in the 
« Fifth Year of the Reign of our Sovereign Lord 
« George, by the Grace of God, of Great Britain, 
« France, and Ireland, King, Defender of the 
% Faith, &. 


To which Indictment James Robbins alias Rat- 
tle, James Mullet alias Millet, Thomas Price, Fohn 
Lopez, and Zacbariab Long, pleaded Not Guilty. 
James Wilſon pleaded Guilty. 

Then the Court proceeded upon the Trial of 
thoſe that pleaded Not Gwlty. 


The Jurors were ſworn, whoſe Names are as 
tolloweth : 


Samuel Preileau, Foreman. | Henry Genelac, 
Fobn Hodgſon. Jobn Jeffers. 
Garrat Vanvelſin. Charles Marche. 
Lucas Stoutenborovgh, John Grimball. 
Jeſbua Mariner. Benjamin Griffin, 
Thomas Fairchild, | Foſeph Maſſey. 


The Vitneſſes againſt the Priſoners were the 
above-named, 

[znatius Pell, the Boatſwain. 

Capt, Thomas Read. 

Capt. Peter Manwareing. 

And Mr. James Killing his Mate. 

Who all gave the ſame Evidence againſt theſe 
ear as againſt the others that were tried 

ore. 


Cl:rk, You, the Priſoners at the Bar, have 


heard what the King's Evidence have ſworn againſt 


you. Now is your time to make your Defence. 
Clerk. Fames Robbins, what have you to ſay ? 
Rollins. I was on board the Revenge, and then 

I was ſent on board of Capt. Reads Sloop, and 

was there four Days; and then was ſent on board 


the Revenge again: For I was about to run away, 


it I had an Opportunity, 
Vor. VI. * 
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Clerk. James Mullet, what have you to fay ? 

Mullet. When we left Topſail-Inlet, it was to go 
to St. Thomas's; ſo Major Bonnet told me: And 1 
being on a Marroon Shore, I was willing to go 
with him. | 

Clerk, Thomas Price, what have you to ſay? 

Price. Capt. Thatch left us on a Marroon Shore, 
and had nothing left; and Major Bonnet told me 
I might go with him to St. Thomas's ; but I de- 
ſigned not to go a pirating. 

J. Trott. Had you not your Share? 

Price. I was forc'd to do as I did when I was 
on board. 

Clerk. Fohn Lopez, what have you to ſay ? 

Lopez. I was at the Bay of Honduras, and was 
taken by Thatch and carried to Topſail-Inlet, 
and there he marrooned me on an Iſland, and 
came with five Hands and carried all away 
that we had and left us. And Major Bonnet 
told me he would go to S/. Thomas's, and 1 
might go along with him. I told Capt. Man- 
2 I would not go a pirating, for I did not 
ike it. 

J. Trott. Did you not ſhare a little before you 
came to Cape Fear. 

Lopez. Yes; but it was againſt my Will. 

J. Trott. Capt. Manwareing, do you know any 
thing of this Man? 

Capt. Manwareing. All as I know, he told me 
be had a Wife and Children; and that he did not 
= that Courſe of Life, This is all I can fay of 

im. 

Clerk, Zechariah Long, what have you to ſay? 

Long. When we failed, I knew nothing but that 
it was to go to S. Thomas's, till afterwards z and 
then I muſt do as the reſt did. 

Then the Judge ſumm'd up the Evidence. 

And an Offcer was ſworn to keep the Fury, 

Who after they had conſidered of their Verdict 
returned, and found the aboveſaid James Mullet 
alias Millet, Thomas Price, Fobn Lopez, and Za- 
chariab Long, Guilty; and James Robbins alias 
Rattle, Not Guilty. 

Then the Court adjourn'd till Saturday Morn- 


ing. 


Saturday, November the Firſt, 1718. the 
Court met according to Adjournment, 


HEN the Court proceeded to arraign Ed. 

ward Robinſon, Robert Tucker, William Scor, 

ob Bayley, Neal Paterſon, Jobn William Smith, 

mas Carman, and John Thomas, upon the fol- 
lowing Indictment. 


The Jurors for our Sovereign Lord the King 
* do upon their Oath preſent, that Stede Bonnet 
© alias Edwards, alias Thomas, late of the Iſland 
© of Barbadoes, Mariner; David Heriot, late of 
the Iſland of Jamaica, Mariner; William Scot, 
«late of Aberdeen, Mariner; Fob Bayley, late 
* of London, Mariner; Edward Robinſon, late of 
Ner- Caſtle upon Tyne, Mariner: Robert Tucker, 
late of the Iſland of Jamaica, Mariner; Neal 
* Paterſon, late of Aberdeen, Mariner; Jobn Mil. 
„ liam Smith, late of Charles-town, Mariner; 
* Thomas Carman, late of Maidſtone in Kent, 
Mariner; and Fobn Thomas, late of the Iſland 
of Jamaica, Mariner; the thirty firÞ Day of 
« Auguſt, in the ff/b Year of the Reign of our 
Sovereign Lord George, by the Grace of —_ 

Z 2 «6 
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« of God of Great Britain, France, and Ireland, 
« King, Defender of the Faith, &c. by Force, 
« and Arms, Sc. upon the High Sea, in a cer- 
&« tain Place called Cape Fear, in the Latitude of 
4 Thirty-four, or thereabouts, and within the 
« Juriſdiction of the Court of Vice- Admiralty of 
« the Province of South Carolina, did piratically 
and feloniouſly ſet upon, board, break, and 
« enter a certain Merchant-Sloop, called the 
« Fyrtune, Thomas Read, Commander, then be- 
« ing a Sloop of certain Perſons (to the Jurors 
« aforeſaid unknown) and then and there pira- 
« tically and feloniouſly did make an Aſſault in 
« and upon the ſaid Thomas Read, and other 
« his Mariners, (whoſe Names to the Jurors 
« aforeſaid are unknown.) In the ſame Sloop, 
e againſt the Peace of God, and of our now 
“Sovereign Lord the King, then and there be- 
ing, piratically and feloniouſly, did pat the 
<« aforeſaid Thomas Read, and others his Mari- 
“ners of the ſame Sloop, in the Sloop aforeſaid, 
then being in corporal Fear of their Lives, 
& then and there in the Sloop aforeſaid, upon 
& the Higb Sea, in the Place aforeſaid, called 
Cate Fear, in the Latitude of Thirty-four, or 
« thereabouts, aforcſaid, in the Sloop aforeſaid, 
% and within the Juriſdiction aforeſaid, prratically 
« and feloniouſly did ſteal, take, and carry away 
« fix Tierces of Bread, of the Value of thirteen 
& Pounds, current Money of Penfilvania ; four 
« Barrels of Bread, of the Value of four Pounds, 
& like current Money of Penſilvania; one Barrel 
& of Linſeed Oil, of the Value of ſcven Pounds, 
« like current Money of Pen/ilvania ;, two Tlerces 
4 of Hams, of the Value of twenty Pounds, like 
current Money of Penſilvania; and twenty Bar- 
<« rels of Flower, of the Value of twenty Pounds, 
like current Moncy of Peꝝſilvania; ſix China- 
« Plates, of the Value of three Pounds, like 
current Money of Penfilvania ; ſeven Iron- 
* bound Blocks, of the Value of forty Shillings, 
like current Moncy of Penfilvania ; ninety 
* Fathom of Rigging, of the Value of three 
Pounds, like Current Money of Penf/ilvania ; 
the faid Pump, with Boxes and Breaks, of the 
Value of twenty Shillings, like current Money 
* of Penfiſvania , the Goods and Chattels of 
certain Perſons, (to the Jurors aforeſaid un- 
* known) then and there upon the High Sea 
« atorcſaid, in the aforeſaid Place, called Cape 
& Fear, in the Latitude of thirty-four, or there- 
* abouts, aforcfaid, in the Sloop aforeſaid, and 
within the Juriſdiction aforeſaid ; being found 
in the aforcſaid Sloop, in the Cuſtody and 
Poſſeſſion of the ſaid Thomas Read, and others 
„ his Mariners in the fame Sloop, from the faid 
* Thomes Read, and others his Mariners of the 
* ſaid Sloop, and from their Cuſtody and Poſ- 
* ſeſſion, then and there, upon the High Sca 
* aforeſaid, in the Place aforeſaid, called Cape 
Fear, in the Latitude of thirty-four, or there- 
* abouts, as atorcſaid, in the Sloop aforeſaid, 
and within the Juriſdiction aforeſaid, and 
* againſt the Peace of our ſaid now Sovereign 
Lord the King, his Crown and Dignity, Sc. 


Who all pleaded Not Guilty. 
Then the Court proceeded upon their Trial. 


The Pectit-Jury were ſworn, whoſe Names are 
as followeth, 


Timothy Bellamy, Foreman. | Thomas Chambers. 
George Ducket. Daniel Townſhend, 
ohn Rivers. Jobn Lee. 
William Sheriff. Thomas Bee. 
Benjamin Demis. fon Barton. 
Hugh Darfey. | chard Fairchild. 


Then the uſual Proclamation for Information 
was made. And the Priſoners being bid to hold 
up their Hands, the Clerk charged the Jury with 
them thus, 

Clerk. You the Gentlemen of the Jury that are 
ſworn, look upon the Priſoners, and hearken to 
their Charge. 


Then the Indictment was read, as before. 

Clerk. Upon this Indictment they have been 
arraigned, Sc. as before, 

Then the Witneſſes againſt the Priſoners were 
called. 

Clerk, Call Ignatius Pell, the Boatſwain. 

do appeared, and was fworn. 

Mr. Hepworth, Do you know the Priſoners at 
the Bar ? 

len. Pell. Yes, Sir. 

Mr. Hepworth. Give the Court an Account of 
the taking Capt. Thomas Read, and plundering 
of his Sloop. 

1gn. Pell. Capt. Read was in Company with 
two Veſſels more, which we took, but did not 
ſhare, till we came to Cape Fear. | 

Mr. Hepworth, Were the Goods mentioned in 
the Indictment taken out ? 

Ten. Pell. Yes, Sir. 

Judge Trot. Did all the Priſoners at the Bar 
receive their Shares ? 

u. Pell. Yes. 

Clerk, Will any of you aſk the King's Evi- 
dence any Queſtions ? Edward Robinſon, will 
you aſk any Queſtions ? 

Eqdw. Robinſon. Boatſwain, do you not remem- 
ber when we left Topſail-Inlet, it was with a Deſign 
to go to St. Thomas's ? 

In. Pell. I do believe you might think we 
were going to St. Thomas's; but the firſt Veſſel 
we ſaw, we conſented. to take, and you had your 
Share as well as the reſt, 

Clerk, Robert Tucker, will you aſk any Que- 
ſtions ? , 

Tucker. No. 

Mr. Hepworth. May it pleaſe your Honours, 
we will proceed to call another Evidence. 

Capt. Peter Manwareing called and ſworn. 

Mr. Hepworth, Do you know the Priſoners at 
the Bar ? 

Capt. Manwareing. I know them all: 

Mr. Hepworth. Pleaſe to give the Court an 
Account of the ſharing of Capt. Read's Goods at 
Cape Fear. 

Capt. Manworeing, As for taking of Captain 
Read, I can ſay nothing, becauſe he was taken 
by them before I was taken; but when we came 
to Cape Fear, they ſhared what they had. 

Judge Trott. And had all the Priſoners at the 
Bar their Shares ? 

Capt. Manwareing. I did not ſee any of them 
refule 3 and they were amongſt the reſt when 
they did ſhare. 

Clerk, Will any of you aſk the Evidence any 
Queſtions ? 

The Priſoners aſt no Queſtions, 
Mr. Hep- 
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Mr. Hepworth. We will proceed ro. call ano- 
ther Evidence. Capt. Thomas Read, do you know 
the Priſoners at the Bar? 11 

Capt. Read. I know them all. Xs conn 

Mr. Hepworth. Pleaſe to give the Court an 
Account of your being taken and plundered by 

m. 
gr Read. After we were taken, Robert 
Tucker with ſome others came on board; and 
then we failed to Cape Inlopen, where Capt. Man- 
wwareing was taken, and after that to Cape Fear. 

Mr. Hepworth, Were thoſe Goods taken out as 
are mentioned in the Indictment? 

Capt. Read. Yes, Sir. ; . 

Judge Trott. Did all the Priſoners receive their 
Shares? | by 

Capt. Read, Yes, I did not ſee but what they 
did: They were all together when they ſhared. 

Clerk.” Will any of you aſk the Evidence any 

aeſtions ? 

Edward Robinſon. Capt. Read, when did you 
ſee me on board your Sloop ? 

Capt. Read. I cannot ſay I ſaw you on board; 
but you were with them when they ſhared. 

Judge Trott. If you were not on board the 
Sloop, you was one of the Crew; and, as I told 
you before, it's not they only are Pirates that go 
on board of a Veſſel, but they that ſtand ready 
to aſſiſt are as much Pirates as the other, and are 
as much concerned in the Fact. 

Clerk. Will any of you aſk any Queſtions? 

Priſoners. No. 

Mr. Hepworth, We will proceed to call ano- 
ther Evidence, N Killing, do you know the 
ar ? 

Xing. Yes, Sir. 

Mr. {J:pworth. Give the Court an Account of 
what you know of the taking of Capt. Read. 

Killing, T can ſay but little to the Matter till 
we came to Cape Fear, and there they ſhared the 
Goods, 

Judge Trott. Did you ſee the Goods taken out? 

Killing. I cannot fy I faw them all taken out; 
but I ſaw them a ſharing of them together. 

Mr. Hepworth. We will call another Evi- 
dence. 

Francis Griffin, Capt. Read's Mate; who 
was iworn. 

Mr. Hepworth, Do you know the Priſoners at 
the Bar? 

Griffin. Yes, Sir. 

Mr. Hepworth. Pleaſe to give an Account of 
the taking the Sloop you belong'd to. 

Griffin. After we were taken, Tucker and 
ſome more came on board, and Tucker fell to 
beating and cutting the People with his Cutlaſh, 
and cut one Man's Arm. So then we went to 
Cape James alias Cape Trlopen, where Captain 
Manwareing was taken, and thence we failed for 
Cape Fear. 

Mr. Hepworth. Were all theſe Goods men- 
tioned in the Indictment taken out? (That Part 
of the Indiftment read.) 

Griffin, Yes, Sir. | 

J udge Troti. Did all the Priſoners take their 

es? 

Griffin. 1 know nothing to the contrary. 

Clerk, Will any of you aſk the King's Evi- 
dence any — 

No Queſtions aſked. 

Judge Trott. You the Priſoners at the Bar, 

what have you to fay in your Defences? I am 


** 
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Robinſon. I have nothing to ſay, more than 
what I have ſaid. i 

Clerk. Robert Tucker, what have you to fiy ? 

. Tucker, I knew nothing but we were going to 
St. Thomas's, when J engaged with Major Bonnet. 

Judge Trott. Tou was his Quarter-Maſter; and 
you was the Perfon that cut the Man with the 

utlaſh, and abufed the People. 

Clerk. William Scot, what have you to fay ? 

Scot. I was never on board Capt. Read. 

Judge Trott. You was never on board! What 
of that? You was one of the Crew, and conſented 
to it, and had your Share. 
| Clerk. Job Bayley and Neal Paterſon, what have 
you to fay ? - Br | 

Prifoners. We have nothitig more to ſay. 

n Clerk. Febn William Smith, what have you to 
y? 

Smith. It was never my Deſign to go a pirating; 
and when I was at Sea, I could not help what 
others did. 

Judge Trot. If it was not your Deſign at firſt, 
you afterwards conſented to it. 

Clerk. Thomas Carman and Fohn Thomas, what 
have either of you to fay ? 

Priſoners. We have no more to ſay, than what 
we have faid. , DE CER * 

Att. Gen. May it pleafe your Honours, I think 
the Evidence have plainly proved the Priſoners at 
the Bar guilty of the Fact charged upon them in 
the Indictment; fo that they were all equally 

ilty. 5 
1 Trett. Gentlemen of the Jury, the Pri- 
ſoners at the Bar ſtand indicted for Felony and Pi- 
racy, committed on a Sloop belonging to Capt. 
Thomas Read: All the Evi ramps fully prove the 
Fact upon them, that they were all equally guilty, 
and aff Hared in the Gods and Plundze. — 
Tucker abuſed the People, and cut one Man with 
his Cutlaſh, fo that he added Barbarity to his 
other Crimes. They all pretend they were under 
Force and Conſtraint ; but it is but a Suggeſtion 
of their own, without the leaſt Proof: Bur there 
is full Proof of their conſenting. But I ſhall 
leave them to your Conſideration. But the Caſe 
is ſo clear, that I believe you will not be long be- 
fore you return with your Verdict. 

Then an Officer was ſworn to keep the Fury, 

Who after they had conſidered of their Verdict, 
return'd, and found the aboveſaid Edward Ro- 
binfon, Robert Tucker, William Scott, Fob Bayley, 
Neal Paterſon, Fobn William Smith, Thomas Car- 
man, and Jobn Thomas, Guilty. 


HEN the Court procecded to arrai 

William Morriſon, William Livers ali 
Evis, Samuel Booth, William Hewet, Jobn Levit, 
William Eddy alias Nedy, Alexander Annand, 
George Roſs, George Dunkin, and Thomas Nichols, 
= the following Indictment, for taking Capt. 
Re 


„The Jurors for our Sovereign Lord the 
King do upon their Oath preſent, That Milliam 
« Morriſon, late of Jamaica, Mariner, Sc. (as 
« before.) 


Who all pleaded Not Guilty, excepting Fobn 
Levit, who pleaded Giilty, ; 


James Killing ſtworn. 


Then the Court upon the Trial of 
thoſe that had pleaded Not Guilty, 
And the | were ſworn, whoſe Names are 
as followeth: | | 


Timothy Bellmay, Foreman, c. (as before.) 


Ten, Pell, one of the Witneſſes againſt the Pri- 
ſoner, was called and ſworn, He, and the reſt of 
the Witneſſes in general, gave the ſame Evidence 
againſt theſe Priſoners, as againſt the former, 
only they were more particularly examined as to 
Thomas Nichols, and George Dunkin. | 

Mr. | Hepworth. Ign. Pell, do you know the 
Priſoners at the Bar ? 

Ten. Pell. Yes, Sir, I know them all very 
well. | 

Att. Gen. Pleaſe to give the Court an Account 
of the taking and plundering Capt. Read; and 
begin with Nichols. | 

Ten. Pell. Thomas Nichols was very much diſ- 
ſatisfied on board, and did not join with the reſt 
of the Company, and would not take the Share, 
and faid he hoped he ſhould not continue long with 
them. 

Foreman, Do you know any thing of Dunkin ? 
How did he behave himſelf? 

Ign. Pell. I did not ſee but he was as active as 
any of the reſt, and took his Share as the reſt did 
at Cape Fear. | 

Judge Trett. And had all the Priſoners their 
Shares? | 

Ten. Pell. Yes, excepting Nichols. 

Judge Trott. Were the Goods mentioned in the 
Indictment taken out of Read's Sloop? 

en. Pell. Yes. 

Clerk, Will any of you aſk the King's Evi- 
dence any Queſtions ? 

No Queſtions aſked by the Priſoners. 

Mr. Hepworth. We will proceed to call ano- 
ther Evidence. Capt. Afanwareing, do you know 
the Priſoners at the Bar? 

Capt. Manwareing. I know them all very well. 

Mr. Hepworth. Pleaſe to give the Court an Ac- 
count of their ſharing Capt. Read's Goods at Cape 
_ and particularly how Nebels behaved him- 

elt. 

Capt. Manwareing. When Nichols was on board 
my Sloop, he faid ſeveral Times, he would get 
clear of them the firſt Oppertunity, and he hoped it 
would not be long firſt; and when Major Bonnet 
ſent for all Hands on board the Revenge, he re- 
fuſed to go, till he ſent word, if he would not 
come, he wow'd make bim; and when he went, he 
ſaid, before be wou'd fight, he word die: And he 
always kept himſelf from the Company, and 
from their Cabals. 

udge Trott, Do you know any thing of 
pus r r - 

Capt. Manwareing. What I can ſay is, There 
was ſome brown Bread upon Deck, and he faid, 
it was fit for nothing but Negroes to eat; and I told 
him, I wiſhed he might never want it. So they 
went, and brought ſome whiter out of the Hole. 

Mr. Hepworth, How did he behave himſelf? 

Capt. Mamwareing. I faw nothing but he was 
as the reſt were, 

Mr. Hepworth. Would any of you aſk the 
King's Evidence any Queſtions ? 

No Queſtions aſked by the Priſoners. 

Mr. Hepworth, Pleaſe your Honours, we pro- 

ceed to call another Evidence. 


Mr. Hepworth, Do you know the Priſonets at 
the Bar? | 

Killing. 1 know them all very well. 

Mr. Hepworth, Pleaſe to give the Court an Ac. 
count of what you know of their taking and 
plundering Capt. Read; and firſt begin with 
Nichols. 2 | 

Killing, I remember when he was on board our 
Sloop, and Major Bonnet ſent for him, when hie 
went off, he ſaid, he hoped to get clear of them, an. 
he wor'd die before he wowd fight. 

Judge Trott. Pell, do you know whether he 

did fight Col. Rhett, or not? 
In. Pell. He did not fight; and if one that 
Major Bonnet loved very well had not been ſhot- 
down by his Side, he had blowed his Brains out; 
for he had his Piſtol ready. 

Mr. Hepworth. How did Dunkin behave him- 
ſelf? 

len. Pell. I can ſay nothing for any of the reſt, 
but that they were all as one, and had all their 
Shares. 

Clerk. Would any of you aſk the King's Evi 
dence any Queſtions ? 

No Queſtions aſked by the Priſoners. 

Mr. Hepworth, We will proceed to call another 
Evidence. Capt. Themas Read, do you know 
the Priſoners at the Bar? 

Capt. Read, I know them all very well. 

Mr. Hepworth Pleaſe to give the Court an 
Account of what Goods were taken from you, and 
how the Priſoners behaved themſelves; and far! 
of Nichols. 

Capt. Read. The moſt of the Time he was on 
board Capt. Manwareing Sloop, I heard him 
ſay, he did not like that Courſe of Life; and the 
laſt Words I heard Major Bounet ſay to him, 
was, that he would force no Man to go againſt his 
Will. . 

Judge Trott. Can you ſay any thing of Dunkin? 

Capt. Read. As for Dunkin, I did not ſee but 
he acted as the reſt did, 

Dunkin. Capt. Read, It was againſt my Will, 

Mr. Hepworth. Capt. Read, were theſe Goods 
taken out of you, as are mentioned in the Indict- 
ment? (That Part of the Inditment read.) Were 
all theſe Goods taken out ? 

Capt. Read. Yes. 

Clerk. Will any of you aſk any Queſtions? 
George Dunkin, will you aſk any Queſtions ? 

George Dunkin, Capt. Read, when did you ſee 
me as active as any of the reſt ? 

Capt. Read. Before Capt. Manwareing was 
taken, I thought you had been a Priſoner; but 
afterwards I ſaw no difference. 

Judge Trott, You was one of Bonnet's Crew, 
one of that Company. 


Mr. Hepworth, We proceed to call another 


Evidence. 

Francis Griffin, Capt. Read's Mate ſworn, 

Mr. Hepworth. Do you know the Priſoners at 
the Bar? 

Griffin. 1 know them all. 

Mr, Hepworth, Give an Account of what you 
know of Nichols, and the reſt of the Priſoners. 

Griffin. As for Nichols, he was a Man I know 
nothing of, he being on board of Manwareing's 
Sloop. 

Mr. Hepworth, What do you know of Dun- 
kin ? 


Griff, 


= ſhared ong rne reit. 

4 Mr. 3 Were thoſe Goods taken out of 
| the Sloop, the Goods mentioned in the Indict- 

= ment? EG | 

3 rriffin, Les, Sir. 

1 p Now you the Priſoners, what you have 
to lay in your Defence I ſhall be ready to hear. 

Clerk, William Morriſon, what have you to ſay ? 

Morriſon. 1 have no more to ſay than I have faid 

Ircady. | 
- Clerk William Livers alias Evis, what have you 
to lay ? 

Evis. Nothing more. 

Clerk. Samuel Booth, £028 

Booth, When I went on board Major Bonnet, 
it was to go to St. Thomas's with him. 

TJ. Trot. Why had you not continued at North 
Carolina, ſince you could not continue here? 

Booth. I thought to have had better Buſineſs 
there. 

Clerk. Fohn Levit, William Eddy alias Ned, 
Alexander Annand. : i 

Priſoners. We were forced to go, and did not 
know what they would do. | 

Alitor. Gen. But did you not know what you did 
when you ſhared? You knew that did not belong 
to you, did you not? 

Clerk, George Roſs, George Dunkin, Thomas Ni- 
chols, aſked no Queſtions ; only Dunkin deliver'd 
in a Paper, which was read in Court, and con- 
tained a Teſtimony of his former Behaviour when 
in Scotland, . 

Atter. Cen. Pleaſe your Honours and you Gen- 
emen of the Jury, I think it appears from the E- 
vidence, that Nichols was under Conſtraint, and 
forced. As for Dunkin, and the reſt, they all took 
their Shares at Cape Fear. 

J. Trett. Gentlemen of the Jury, the Priſoners 
at the Bar ſtand indicted for Felony and Piracy 
committed on a Sloop belonging to Capt. Thomas 
Read. As for Nichols, Pell ſays that he was not 
joined to the Company, and ſaid, as for bis Share 
they might do what they pleaſed, for he hoped he ſhould 
act be with them loug: And when Major Bonnet 
ient for him on board, he refuſed to fight Col. 
Rhett ;, and if another had not been kill'd, Major 
6::met had blown his Brains out. Capt. Man- 
wareing lays, he refuſed his Share, and kept him- 
elt trom the Company and from their Cabals; and 
he laid when ſent for on board, that he would die 
befere he would fight. And Capt. Read ſays, that 
Major Bonnet ſaid, that he would put him aſhore, 
for be would force no Man againſt his Will, And 
Rilling ſays that he told him, that he would 
ot fght Cel. Rhett, when Major Bonnet ſent for 
lum on board the Revenge, So that I think it 
plainly appears he was under Conſtraint. But for 
Dunkin, he ſays of himſelf indeed that he was a 
Priſoncr, and under Conſtraint; but Pell ſays he 
was not, and thit he took his Share, and was as 
the reſt were, And Capt. Mamwareing ſays, that 
he complained of the Bread, that it was fit for 
none but Negroes : ſo I ſhall leave you to conſider 
that. As for the reſt, they have but little co ſay 
in their Defence, and 1 think the Evidence have 
proved the Fact fully upon them. Bur I ſhall leave 
this to your Conſideration; and remember you have 
the Lives of theſe Perfons in your hands, 

Ihen the Officer was tworn to keep the Fury: 

Who after they had conſider'd of their Verdict, 
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Griffin, 1 knew nothin of him till we were come 
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returned and found the aboveſaid William Morriſon, 
William Livers alias Evis, Samuel Booth, William 


. Hewit, William Eddy alias Nedy, Alexander Annand, 


George Roſs, and George Dunkin, Guilty; and The» 
mas Nichols, Not Guilty. 

Then the Court adjourn'd till Monday Morn- 
ing. 


Monday, November the 3d, 1718. the Court 
met according to Adjournment. 


T5 EN the Court proceeded to arraign Fobu 

Ridge, Matthew King, Daniel Perry, Henry 
Virgin, James Robbins alias Rattle, James Mullet 
alias Millet, Thomas Price, Fames Wilſon, Jobn 
Lapex, and Zachariab Long, upon the tollowing 
Indictment for taking Capt. Read. 


The Furors for our Sovereign Lord the King do, 
upon their Oaths, preſent, that John Ridge, late of 
London, Mariner, &c. as before. 


To which Indictment Jobn Ridge, Matthew King, 
Henry Virgin, James Robbins alias Rattle, James 
Mullet alias Millet, Thomas Price, Fohn Lopez, and 
Zacbariab Long, pleaded not Guilty: and Daniel 
Perry and Fames Wilſon pleaded Guilty. 

Then the Court proceeded upon the Trial of 
thoſe that had pleaded Not Guilty. 

And the Jury were ſworn, whoſe Names are as 
followeth : 


Samuel Prioleau, Foreman, | Henry Genelac. 
Jobn Ilodg ſon. Benjamin Griffin, 
Garrat Vanvelſiu. Charles Marche. 
Lucas Stoutenburgh, Jobn Grimball. 
Foſhua Mariner. Nicholas Stephens, 
Thomas Fairchild. William Harvey. 


The Witneſſes againſt the Priſoners were the 
above-named. 

Ignatius Pell. 

Capt. Peter Mamwareing, 

Capt. Thomas Read. 

James Killing. And 

Francis Griffin. 

Who gave the ſame Evidence againſt theſe Pri- 
ſoners as thoſe tried before. 

And fully prov*d upon them all the Fact of pi- 
ratically taking Capt, Read. 

Only the Witneſſes were more particularly exa- 
min'd as to James Robbins alias Rattle, who upon 
a former Inditiment for taking Capt. Manwareing 
was acquitted, | 

Aller. Gen. Ignatius Pell, give an Account of 
ames Robbins. 


Isgn. Pell, He was as the reſt were when we 
ſhared at Cape Fear. 

J Trot. How long was he with you before he 
joined himſelf to the Company, after he came on 
board ? 

Iz. Pell. As ſoon as we came to Cape Fear. 

Alter. Gen. Did you ſee Robbins have his Share? 

Ig. Pell. Yes, Sir, they had all their Shares. 

Alor. Gen. Was Robbins, on board Read*s Sloop? 

1gn. Pell. I cannot tell whether he was on board 
or not. 

J. Trett. You looked upon him as one of the 
Company ? 

Jg. Pell. Yes. 

Capt. Manworeing (worn, 

Mr, Hep, 


Mr. Hepworth. Pleaſe to begin with Robbins, 
how he behaved himſelf. 

Capt. Mantrareing. He was as the reſt of the 
Men were: He was on board the Revenge, and 
1 think they called him James Rattle ſome- 
times. 

J. Trot. Did he receive his Share? 

Mantcurcing. He was among the Company 
when they did ſhare, 

Fames Killing called and ſworn. 

Mr. Hepworth. Give an Account of Robbins. 

Killing. All I can tay, he was as the reſt were 
in ſharing Capt. Rend's Goods, and was amongſt 
them when they did ſhare. 

Capt. Read ſworn. 

Mr. Hepworth. Give an Account of Relbins. 

Capt. Read. I did not know him before we came 
to Cape Fear; but I did not ſee but he was as 
active there in taking out the Goods as any of the 
reſt, 

J. Trett. Did he ſhare among the reſt ? 

Capt. Read. Yes, I believe he did, for he was 
among them when they ſhared, 

Robbins. T vas forced to do what I did. 

J. Zt. Did they force you to take your 
Share? 

Francis Griffin called and feworn: 

Mr. Hepworth. Give an Account of Robbins. 

Griffin. I did not know him till we came to Cape 
Fear, and there I faw him on board the Revenge 
and I did not fee but that he did as the reſt of the 
Company; and when they were ſharing he was 
with them and received his Share, 

Clerk, What have you to fay, Robbins ? 

Rol bins. I never was on board Capt. Read. 

J. Trott. But you was one of the Company. 

Robbins. I never conſented to take out the 
Goods. | 

J. Trott. But you conſented to take part of 
them ; and they that ſhared the Goods were as 
much Pirates as thoſe that took them out of the 
Veſſel. 

Then the Fudge ſumm'd up the Evidence. 

And an Officer was worn to keep the Fury. 

Who after they had conſidered of their Verdict, 
returned and found the fad e Ridge, Matthew 
King, Thomas Price, Henry Virgin, James Robbins, 
alias Rattle, Fames Mullet alias Millet, Fobn Lopez, 
and Zachariah Long, Guilty. 


PE Court then delivered a Bill of Indict- 
ment to the Grand Fury, againſt Fob Brierly, 
alias Timber-bead, Robert Boyd, Rowland Sharp, 
Jonathan Clarke, and Thomas Gerrard, for feloni- 
ouſly and piratically entring the Sloop Francis be- 
longing to Capt. Peter Manwareing the Comman- 
der, and taking certain Goods out of the ſame at 
Cape Fear. 
And another Bill of Indiftment againit the ſame 
Perſons for felonioufly and piratically entering the 
Sloop Fortune belonging to Capt. Thomas Read 


Commander, and taking certain Goods out of the 


ſame at Cape Fear. 

The Grand Jury returned upon the ſaid Bills of 
Indictment Billa vera. | 

Then the Court proceeded to arraign the ſaid 
John Brierlyalias Timber-bead, Robert Boyd, Row- 
land Sharp, Jonathan Clarke, and Thomas Gerrard, 
upon the following Indictment. 


** The Jurors for our Sovereign Lord the King 
do, upon their Oath, preſent, that Joby Brier- 
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« ly alias Timber- head, late of Bath-Town in North 
Carolina, Mariner; Robert Boyd, late of Bath- 
« Foton aforeſaid, Mariner; Rowland Sharp, late 
© of Bath-Town, Mariner; Jonathan Clarke, late 
« of Charles-Toton, in the Province of South-Ca- 
e rolina; and Thomas Gerrard, late of Antegoa, 
„ Mariner; the 27th Day of September, in the 
« fifth Year of the Reign of our Sovereign Lord 
&© George, by the Grace of God, of Grea!-Britain, 
* France, and Ireland, King Defender of the 
Faith, Sc. by Force and Arms, upon the High 
„ Sea, in a certain Place call'd Cape Fear, about 
% half a Mile diſtant from the Shore, in the La- 
* titude of thirty four, or thercabouts, and with- 
sin the Juriſdiction of the Court of Vice-Admi- 
ralty of this Province of South-Caroline, did pi- 
* ratically and tcloniouſly ſet upon, board, break, 
* and cnter a certain Merchant Sloop call*d the 
„ Francis, Capt. Peter Manwareing Commander, 
* then being a Sloop of certain Perſons, (to the 
jurors aforſaid are unknown) and then and there 
piratically and fcloniouſly did make an Aſſault 
* in and upon the ſaid Peter Mamuareing, and 
* other his Mariners (whoſe Names to the Jurors 
* aforefaid are unknown) in the ſame Sloop, in 
* the Peace of God, and our Sovereign Lord the 
King, then and there being, particularly and fe- 
* Jontouſly did put the aforcſaid Peter Mantvare- 
ing, and others his Mariners of the fame Sloop, 
* in the Sloop aforcfaid then being, in corporal 
* fear of their Lives; then and there in the Sloop 
* aforctaid, upon the high Sca, in the place afore- 
* faid, call Cape Fear, about halt a Mile diſtant 
from the Shore, in the Latitude of thirty-four, 
and within the Juriſdiction aforeſaid, piratically 
and fcloniouſly did ſteal, take and carry away 
* the ſaid Sloop Francis, and alſo ſix Hogſheads 
* of Rum of the Value of Eight Pounds current 
Money of the Iſland of Barbadoes, and one 
* Tierce of Sugar of the Value of Seven Pounds 
* current Money of the Iſland of Artegoa, the 
* Goods and Chattels of certain Perſons (to the 
„ Jurors aforeſaid unknown) then and there 
upon the high Sea aforcſaid, in the Place afore- 
* ſaid call'd Cape Fear, about half a Mile di- 
* ſtant from the Shore, in the Latitude of thirty 
four, or thereabouts, as aforeſaid, and within 
the Juriſdiction aforeſaid, being found in the 
* aforeſaid Sloop in the Cuſtody and Poſſeſſion 
Hof the ſaid Peter Manwareing, and others his 
Mariners of the Sloop aforcſaid ; and from 
* their Cuſtody and Poſſeſſion, then and there 
upon the high Sea aforeſaid, and in the Place 
* atorefaid, called Cape Fear, about half a Mile 
e diſtant from the Shore, in the Latitude of 
* thirty four, or thereabouts, as aforeſaid, and 
* within the Juriſdiction aforefaid, againſt the 
Peace of our ſaid now Sovereign Lord the King, 
* his Crown and Dignity. Sc. 


Lad 


> 


Lag 


La 


Lay 


To which Indictment they all pleaded Net 
Guilty. 
Then the Court proceeded upon their Trial. 


The Jurors were ſworn, whole Names were as 
followeth, 


Timothy Bellamy, Foreman. | Thomas Chambers. 
George Ducket. Daniel Townſhend. 
Fohn Rivers, Fohn Lee. 
William Sheriffe. Thomas Bee. 
Benjamin Dennis, Fohn Barton. 
Hugh Durfey. Richard Fairchild. 


Then 
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Jor Bonnet ſent for him 


Then the V/imeſſes were ordered to be called. 
Clark. Call lenatius Pell, who was feworn. 
Mr. —_— ” 
ners at 
& Pell. I know them all very well. | 
r. Hepworth. Pleafe to give an Account of 
what you know of them, and of their Behaviour 
at Cape Fear. | Hs h 
E. Pell. Fobm Brierly and Robert Boyd came on 
board three or four Days after we came to Cape 


Fear. FOR 
J. Trott. You took them firſt, did you not? 
le. Pell. Yes, we ſent off our Dory, and took 

them. | 

J. Trott. From whence did they come? 

Ig. Pell. From North. Carolina. 

Attorn. Gen. How long after they came on 
board did they join themſelves to the Company ? 

Ie. Pell. Brierly did very ſoon, but Boyd did 
not ſo ſoon, tho? he did afterwards; and for Sharp, 
1 do not know that ever he was joined to the 
Company. , 
J. Trott. And how did Clarke behave himſelf? 

Ig. Pell. Fonathan Clarke and one 
came in from South Carolina: they went away 
from the Sloop; and then after ſome Days Clarke 
returned again, but it was with Hunger, tho' he 
ſaid then it was not. a 

Alttorn. Gen. Were there any Goods taken out 
of Capt. Read's Sloop after he had joined himſelf 
a ſecond time? 

Ig. Pell. J cannot fay that certainly. 

J. Trott. Nor you cannot ſay poſitively there 
were ? | 

Ig. Pell. No. 

Mr. Hepworth. What do you know of Ger- 
rard ? 

Te. Pell. I can fay nothing to him. 

lerk. Will any of you aſk the Evidence any 

Queſtions? Jobn Brierly, will you aſk any Que- 

ſtions ? 

Brierly, Pell, you know I often ſaid I would 
not bear Arms, and that I defired no Share. 

Z. Pell. But John, you _— had your 
Arms ready as well as the reſt, that you had 
your Share. | | 

Clerk, Robert Boyd, will you aſk any Queſtions ? 

Boyd. No, Sir. 

Clerk. Rowland Sharp, will you? 

Sharp. No, Sir. | 

Clerk. Fonathan Clarke, will you aſk any Que- 
ſtions ? 

Clarke. Pell, don't you remember that I was 
abaft, and one of the Negroes came and damned 
me, and aſked me what I did there? why I did 
not go and work amongſt the reft? and told me 
[ ſhould be uſed as a Negroe. 

Ts. Pell. I do remember it was fo. 

F Mr, Hepworth. We proceed to call another Evi- 

ence. 
Capt. Thomas Read called and ſtworn. 

Attorn. Gen, Capt. Read, pleaſe to begin with 
Brierly, 

Capt. Read. Brierly came on board one Morn- 
> Brie early, and helped to take out ſeveral 

$. 


Mr. Hepworth, Do you know what Goods? 
Capt. Read. Some Rum and Sugar. 


J, Trott. Do you know thoſe Goods to be taken 
Out: k 


Capt. Read. Yes, 


J. Tot. How did he behave himſelf when Ma- 
Vor. VI. 


on board to fight Colonel 
Rhett? bght Fs 


Capt. Read, I cannot tell. | | 
Mr. Hepworth. How did Boyd behave himſelf? 
Capt. Read. 1 took him to be a Priſoner like 


myſelf at firft, till he was ſent for on board the 


Revenge by Major Bonnet to fight Colonel Rhett. 
Attorn. Gen. What made you think he was a 
Priſoner ? 
Capt. Read. Becauſe he was not employ'd in 


any Buſineſs, as the reſt were. 


J. Trott. That Day they engaged Colonel Rbett, 
was he on board your Sloop ? 

Capt. Read. Yes, and Major Bonnet ſent for all 

son board the Revenge. 

Attorn, Gen. What do you ſay of Sharp? 

Capt. Read. I can fay nothing of him. 

Attorn. Gen. What have you to ſay of Clarke ? 

Capt. Read. He run away for a time, and then 
he return'd again after ſome Days. 

Attorn. Gen. Was there any Goods taken out 
after he return'd ? 

Capt. Read. Yes, Sir. 

J. Trott. Did Clarke himſelf take out thoſe 
Goods ? 


Capt. Read. That I cannot tell; and as for 
Gerrard, he belong'd to Capt. Manu areing: and 
as the Captain and I was together, he came and 
told us how they us'd him; but he was ſcrry for 
what he had done, and was reſolved to make bis 
Eſcape the firſt Opportunity he had to get away. 

Clerk, Have any of you any Queſtions to aſk 
the King's Evidence ? 

The Priſoners aſk no Queſtions. 

Mr. Hepworth, We proceed to call another 
Evidence. 

Francis Griffin fworn. 

Mr. Hepworth. Look upon the Priſoners ; do 

know them ? 

Griffin. I know them all. 

Mr. Hepworth. Begin with John Brierly. 

Griffm. He was on board of us ſome time when 
we were at Cape Fear, and he was as the reſt of 
the Company was; and he faid he hoped when Ma- 
jor Bonnet ſhould go to the Northward, to be revenged 
on ſome at the Hore-kills, for ſome Offence they 
had given him there. 

J. Trott. You looked upon him as one of the 
Crew? | 

Griffin. Yes. 

J. Trott. What do you know of Boyd ? 

Griffin. He was on board of us ſome time; and 
when Major Bonnet ſent for all Hands on board 
the Revenge, he went with them: but as for Sharp, 
I can fay nothing of him, nor of Clarke, only he 
run away, and in ſome Days he return'd again. 

Mr. Hepworth. We ſhall call another Evidence, 

Capt. Peter Manwareing fworn. 

Mr. Hepworth. Captain Manwareing, do you 
know the Priſoners at the Bar? 

Capt. Manwareing. I know them all very well, 

Mr. Hepworth. Pleaſe to give the Court an Ac- 
count of what you know of them ; and begin with 
Brierly. © 

Manwareing. Brierly, the 12th Day of Auguſt 
he came on board; and a little after he was on 
board, I did not ſee but he acted as the reſt did, 
and he hoped to come up with ſome at the Hore- 
kills : but as for Boyd, he was on board Capt. Read's 
Sloop. 

Jun. What have you to ſay of Sbarp? 


A a Mamnware- 
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Mamnwareing. Some time after he came to Cape 
Frar, and Mor Bonnet ſent for him on board 
the Revenge, he ſaid he would go on ſhore if he 
had an Opportunity, and I never ſaw him among 
the reſt of the Company. 

Judge Trott. What have you to ſay of Jonathan 
Clarke ? 
 Manwarcing. After we had been at Cape Fear 
ſome Days, Fonathan Clarke, and one Dolton, 
came in, and Major Bonnet ſent the Dory, and 
brought them on board; and after ſome Days, 
Clarke and went away, and was gone 
ſome Days, and then returned again, and then 
he was ordered to work among the Negroes. As 
for my Man Garrard, he came and told me, he 
was not able to bear any longer, but was forced to 
comply with them, for they told him they could have 
ne regard for the Colour, but wou'd make a Slave of 
him; but he did not receive any of their Goods; 
and when he was at home, he had the Character 
of an honeſt Man, and fought for his King and 


Country. : Bi 
Mr. Hepworth, We will call another Evi- 


dence. 
Fames Killing called and ſworn, 

Mr. Hepworth, Do you know the Priſoners at 
the Bar? 

Killing. 1 know them all very well. 

Mr. Hepworth. Give the Court an Account of 
what you know of their ſharing at Cape Fear. 

Killing. Brierly was put on board our Sloop 
there to work at his Trade, and would often ſay, 
he had a Quarrel againſt ſome at the Hore-Kills, 
he hoped to revenge himſelf upon them. 

Judge Trott. Why what had they done to him? 

Killing. He was in debt, and therefore he owed 
them a Grudge; but for the reſt, I can ſay no- 
thing. 

Judge Trott. You the Priſoners, what you have 
to lay in your Defence, I ſhall now be ready to 
hear, | 

Cl. Fobn Brierly, what have you to ſay ? 

Brierly. Mr. Boyd 21d I was in a leaky Canoo, 
and we were afraid ſhe would fink, and fo we 
were obliged to keep along ſhore; and I ſtood 
up, and thought I ſaw a Veſſel or two, and he 
bid me look again, and then I faw it was a Veſſol. 
They ſent off their Dory, and aſked if we would 
conſent to go with them? And we ſaid, No: 
But they ſaid they would break the Canoo, and 
we might go where we pleaſed. So they made 
me conſent to go on board the Revenge, but I 
never joined myſclf while I was on board: And 
then I was order'd on board Captain Manwareing, 
and there I worked ; but I never bore Arms, nor 
did fight Colonel Rhett. 

Cl. Rowland Sharp, what have you to fay ? 

Sharp. After I was taken, I went on ſhore, 
and travelled four Days in the Woods without 
eating or drinking, and could find the way to no 
Plantation, and ſo was forced to return again, 
and I refuſed to ſign the Articles; and one of the 
Men came and told me I was to be ſhot, and 1 
had the Liberty to chuſe the four Men that 
ſhould do it, and the Boatſwain went about to 
get Hands to beg me off; but I was reſolved to 
make my Eſcape the firſt Opportunity. 

Cl. "axxo Clarte, what have you to ſay ? 

Clarke. The 12th of Auguſt coming into Cape 
Fear with Mr. Dolton, he thought he ſaw the 


Maſt of a Veſſel, and I deſired him to,take the 
Helm that I might ſee, for if there was any Veſſel 
it was Pirates; but Dolton ſaid it was nothing but 
an old Tree: But when we came, farther in, we 
faw three Sloops, and they ſent off their 

and took us, and carried us aboard the Revenge; 
and Major Bonnet aſked from whence we came? 
and I told him. He aſked me where we were a 
going? we told him, The next Day he aſked 
if I did not deſign to do as they did? I told him 
no. Then I went away with a Deſign to get 
clear of them, but with Hunger was forced to 
return again: And they aſked me if I would ſign 
the Articles then? and I refuſed; and one of the 
Negroes came and damned me, and aſked me 
why I did not go to the Pump, and told me that 
was my Buſineſs: And Major Bonnet told me if 
I did not, he would make me Governor of the 
firſt Iſland he came to; for he would put me 
aſhore, and leave me there. 

Cl. Thomas Gerrard, what have you to ſay ? 

Gerrard. Some time after we were taken, one 
of the Men came and asked if I would join with 
them? I told him, No. He ſaid, I was but “ like 
a Negro, and they made Slaves of us all of that 
Colour, if they did not join. So I did it with a 
Deſign to get clear of them the firſt Opportunity 
and I never ſhared any of the Goods. 

Judge Trott. Pell, did he never ſhare ? 

Pell. He never did ſhare, 

Judge Trott. And did they threaten to make a 
Slave of him, if he did not join ? 

Peil. Yes. 

Att, Gen, May it pleaſe your Honours, and 
you the Gentlemen of the Jury, as for Brierly 
and Boyd, it appears from the Evidence that they 
came to Cape Fear three or four Days after Bon- 
net: Brierly he took up very ſoon, and Boyd 
lome time after; and that there were ſeveral Goods 
taken out of Capt, Manwarcing's Sloop, and par- 
ticularly Rum and Sugar. And as for Sharp, 
there is no Evidence proves any thing fully on 
him; and therefore I think he may be looked 
upon as under Conſtraint and Force. As for 
Gerrard, I think the ſame ; for though he ſigned 
the Articles, yet no Evidence proves that he did 
ſhare any of the Goods: Nay, the Boatſwain 


ſays he did not ſhare ; and if they did not comply 


with them, they would make a Slave of him all 
the Days of his Life. And Capt. Manwareing 
ſays he had the Character of an honeſt Man at 
home ; and that he fought for his King and 
Country. 

Judge Trott. Gentlemen of the Jury, the Pri- 
ſoners at the Bar ſtand charged with Piraq, com- 
mitted on a Sloop belonging to Capt. Manware- 
ing; and the Evidence have proved it fully upon 
Brierly and Boyd; and particularly, that there 
was Rum and Sugar taken out. Brierly took up 
very ſoon with them, and had his Share; and 
that he hoped to revenge himſelf on ſome at the 
Hore-Kills. Boyd did not take up fo ſoon ; but 
he did afterward, As for Sharp, he would have 
made his Eſcape, but could not; and Major 
Bonnet told him he ſhould die, and bid him chuſe 
four Men to ſhoot him; and tho' he ſigned the 
Articles, he never ſhared, as Pell proves. As 
for Clarke, he ſays he was forced to it; that he 
went away, and Hunger forced him to return 
again, and the Negrocs inſulted over him; and 


He was a Mullats, 


Major 
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] t told him, he would make him 
nr an Iſland, and leave him there; and 
none of the Evidence proves that he ſhared any 
of the Goods, And as for Gerrard, he was 


threaten'd to be made a Slave of; tho? indeed he 


had been better made a Slave than go a pirating : 


But Capt. Manwareing ſays he had the Report of 


honeſt Man in his Country; and that he was 
Faithful to his King and Country: So I ſhall 
leave thoſe to your Conſideration, And if you 
think they were under Force and Conſtraint, as 
indeed it appears to me, by the whole Courſe of 
the Evidence, that they were, then you ought to 
acquit them. 


Then an Officer was ſworn to keep the Ju. 
Who after they had conſidered of their Verdict, 
returned, and found John Brierly alias Timber- 
head, and Robert Boyd, Guilty; Rowland Sharp, 
Jonathan Clarke, and Thomas Gerrard, Not 

Guilty. 
Then the Court adjourned till Tueſday Morn- 

ing. 


Tueſday, November the Fourth, 1718. the 
Court met according to Adjournment. 


HEN the Court proceeded to arraign 

the faid John Brierly alias Timberbead, Ne- 
bert Boyd, Rowland Sharp, fonathan Clarke, and 
Thomas Gerrard, upon the following Indictment, 


„The Jurors for our Sovereign Lord the 
King do upon their Oath preſent, That Jan 
© Brierly alias Timberbead, late of Bath-Town in 
« Nerth Carolina, Mariner ; Robert Boyd, late 
„ of Bath-Town aforeſaid, Mariner, Rowland 
Sharp, late of Bath-Town aforefaid, Mariner; 
Wm — Clarke, late of Charles-Town, in the 
* Province of South Carolina, Mariner; and 


« Thomas Gerrard, late of Antegoa, Mariner; 


* the twenty ſeventh Day of September, in the 
* Fifth Year of the Reign of our Sovereign Lord 
* George, by the Grace of God, of Great Britain, 
* France, and Ireland, King, Defender of the 
Faith, Sc. by Force and Arms, Sc. upon 
the High Sea, in a certain Place called Cape 
Fear, about half a Mile diſtant from the Shore, 
in the Latitude of Thirty-four, or thereabouts, 
* and within the Juriſdiction of the Court of 
* Vice- Admiralty of South Carolina, did piratically 
and feloniouſly ſet upon, board, break, and 
enter a certain Merchant-Sloop, called the 
Fortune, Thomas Read, Commander, then be- 
ing a Sloop of certain Perſons (to the Jurors 
aforeſaid unknown) and then and there pira- 
tically and feloniouſly did make an Aſſault in 
and upon the faid Themas Read, and other 
his Mariners, (whoſe Names to the Jurors 
atorefaid are unknown.) In the ſame Sloop, 
againlt the Peace of God, and of our now 
Sovereign Lord the King, then and there be- 
ing, piratically and feloniouſly, did put the 
* aforeſaid Thomas Nead, and others his Mari- 
ners of the fame Sloop, in the Stoop aforeſaid, 

then being in corporal Fear of their Lives, 
then and there in the Sloop aforeſaid, upon 
the High Sea, in the Place aforeſaid, called 
Cape Fear, about half a Mile diſtant from 
* the Shore, in the Latitude of Thirty-four, or 
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* thereabouts, and within the Juriſcliction afore- 


* ſaid, piratically and feloniouſty did ſteal, take, 
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* and carry away the faid Sloop Fortune, and 
* alſo ten Barrels of Pork, of the Value of 
twenty Pounds, current Money of Perfiltarnia ; 
* two Firkins of Butter, of the Value of fifty 


La 


Shillings, like current Money of Penſilvania; 
and three Tierces of Bread, of the Value of 
„ {ix Pounds ten Shillings, like current Money 
* of Penjilvania ; the Goods and Chattels of 
* certain Perſons, (to the Jurors aforeſaid un- 
* known) then and there, upon the High Sea 
e aforeſaid, in the aforeſaid Place, called Cape 
« Fear, about half a Mile diſtant from the 
Shore, in the Latitude of thirty-four, or there- 
* abouts, as aforeſaid, and within the Juriſ- 
„ diction aforefaid ; being found in the aforeſaid 
« Sloop, in the Cuſtody and Poſſeſſion of the 
& ſaid Thomas Read, and others his Mariners of 
the Sloop aforeſaid, and from the.r Cuſtody 
and Poſſeſſion, then and there, upon the High 
Sea aforclaid, in the Place aforeſaid, called 
Cape Har, about half a Mile diſtant from 
the Shore, in the Latitude of thirty-four, or 
thercabouts, as aforcſaid, and within the Ju- 
riſdiction aforeſaid, againſt the Peace of our 
* faid now Sovereign Lord the King, his Crown, 
and Dignity, &c. | 


Who all pleaded Net Guil:y. 
Then the Court proceeded upon their Trial. 


The Jurors were ſworn, whoſe Names are as 
tolloweth : 


Samuel Proileau, Foreman. 
Jabn Hodgſon. 

Garrat Vanvelſiu. 

Lucas Sloutend urgb. 

Foſhua Mariner. 

Thomas Fairchild. 


Henry Genelac. 
Jobn Ballentine, 
Charles Marche. 
John Grimball. 
Nicholas Stephens. 
William Hartey. 


— 


Then the //7tnefſes were ordered to be called. 


Clerk. Call Ignatius Pell: Ibo was feworn. 

Mr. Hepworth. Pell, give an Account firſt of 
Brierly and Boyd. 

Ig. Pell. As for Brierly, he ſoon united him- 
ſelf to the Company; and when we engaged 
Colonel Rhett, he was as active as any of the reſt. 
But for Bayd, he was ſent on board Capt. Read's 
Sloop, and was there till Major Bonnet ſent for 
him on board the Revenge, to fight Colonel 
Rhett. 

Judge Trott. And did he fight? 

Eg. Pell. He was wounded with one of the 
firſt Shot, and fo was carried down into the Hole ; 
ſo that he never did fight. 

Mr. Dean. Why was he put on board the 
Sloop ? 

Is. Pell. To look after the Sloop, I ſup- 

le. 

Att. Gen. Had he his Arms ready when you 
engaged Col. Rhett ? 

Ig. Pell. Yes, Sir: So we had all in general: 
Bur I did not fee him uſe them. 

As for the other three, he thought them to be 
under Conſtraint, and they did not fight Colonel 
Rhett. | 

Clerk. Will any of you aſk the King's Evi- 
dence any Queſtions ? | 

No Queſtions aſt'd by the Priſoners. 

Mr. Hepworth. We precceed to call another 
Evidence, 

_ Peter Manwareing fworn. 
a 2 


Mr. Hep- 
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Mr. Hepworth. Capt. Mampareing give an Ac. 
count of the Priſoners of their fighting Colonel 
Rhett, and begin with Brierly and Boyd. 

Capt. Manwarzing. They came on board, and 
Brier , ſoon became one of the Company, and 
hoped to revenge himſelf on them at the Hore- 
Kills, and ated as the reſt did when they engaged 
Col. Rhett. But as for Boyd, I took him to be a 
Priſoner for ſome Time. 

Captain Manwareing's Evidence concerning 
Sharp, Clarke, and Gerrard, the fame as in the 
former Tral. : 

Mr. Hepworth. Will any of you aſk the King's 
Evidence any Queſtions ? 

No Queſtions aſt'd by the Priſoners. 5 

Mr. Hepworth. We will call another Evi- 
dence. 

ames Killing calPd and fworn. : 
r. Hepworth. Give an Account of the Pri- 
ſoners at the Bar; and firſt of Brierly and Boyd. a 

Killing. As for Boyd, he was on board Captain 
Read atter we came to Cape Fear, till they were 
ſent for to fight Colonel Rhett ; and I thought he 
had bcen a Priſoner till then, and I talked very 
free to him. And as for Brierly, he was as the 
reſt of the Company. 

Att, Gen. Were there any Goods taken out 
after Brierly came on board ? 

Killing. Yes. 

Mr. Hepworth, Do you know what Goods ? 

Killing. I cannot remember every particular 
Sort. 

His Evidence againſt the other three the ſame as 

in the former Trial. 

Clerk, Will any of you aſk the King's Evi- 
dence any Queſtions ? 

No Queſtions aſt'd by the Priſoners. 
Mr. Hepworth. We call another Evidence. 
Capt. Thomas Read calld and fworn. 

Mr. Hepworth, Capt. Read, pleaſe to give an 
Account of the Priſoners at the Bar; and firſt of 
Brierly and Boyd. 

Capt. Read. As for Brierly, I did not ſee but 
he acted as all the reſt of the Company did. 

Judge Trost. What have you to ſay of Bd? 

Capt. Read. I thought him to be a Priſoner, 
and diſcours'd freely with him, which if he had 
diſcovered, it had done me an Injury ; for I heard 
him wiſh we might meet with a Thirty-Gun 
Ship, and I told him I ſhould be glad of it as 
well as he. 

Foreman, What did he wiſh to meet with a 
Thirty-Gun Ship for ? 

Capt. Read. To free us from the Pirates. 

His Evidence againſt the other three the ſame 

as before. 

Clerk. Will any of you aſk the King's Evi- 
dence any Queſtigns ? . 

Mone of the Priſoners aſt'd any Queſtions. 

Judge Trout. You the Priſoners may now ſpeak 
what you have to ſay. 

Clerk. What have you to ſay Jobn Brierly ? 

Brierly. When Mr. Boyd and I came in at Cape 
Fear, we ſaw three Sloops; and then came off 
a Dory with ſome Hands, and haled us, and then 
carried us on board; but we did not know that 

they were Marrooners. But Mr. Boyd trembled, 
and ſhook like a Leaf; and I told him not to be 
atraid. So they carried us on board. | 

Judge 27. And fo you united yourſelf with 
them to make up the Company ? 


Brierly. J was forced to do what I did. 


Clerk. Robert Boyd, what have you to ſay? 
Boyd. After we came to Cape Hear, and was 
taken by Bonnet's Men, I was on board the Re- 
venge for ſome Time, and they aſked me to fi 
the Articles, the which I refuſed; and Major 
Bonnet told me, if I did not, he would marroon 
me on an Iſland, and leave me. And after I was 
ſent on board Capt. Read's Sloop, I had nothing 
but the Proviſions I lived on; I never had any 
thing more. And when Major Boxnet ſent for all 
on board to fight Colonel Rhezt, it would have 
been preſent Death for any to refuſe, and I was 
wounded with one of the firſt Shot. 
The other three made it appear they were inno- 
cent, as in the other Indiftment. 


Att. Gen. May it ”_” your Honours, and 
you the Gentlemen of the Jury, the Evidence 
proves the Fact fully on Brierly ; that he ſoon 
engaged with Bonnet after he was taken, and that 
he acted as the reſt of the Company did; and 
that he hoped to be revenged on at the Hore- 
Kills, As for Boyd, though he was on board the 
Pirate- Sloop, he never took Part with them 
and he wiſhed for a Thirty-Gun Ship, that the 
might be ſet at Liberty. And Capt. Read, too 
him for a Priſoner till he was ſent for on board 
the Revenge; and then the Boatſwain fays he did 
not fight. As for the other three, I think it ap- 
they were under Conſtraint and Force. 
Judge Trott. Gentlemen of the Jury, the Pri- 
ſoners at the Bar ſtand indicted tor piratically 
taking Capt. Read, in the Sloop Fortune. As 
for Brierly, the Evidence proves it very plain 
and fully upon him, that he took 17 very ſoon 
with them, and did hope to revenge himſelf upon 
ſome of the Hore-Kills, and that he en a- 


- gainſt Col. Rhett. As for Boyd, Capt. Read looked 


upon him as a Priſoner ; and that he had ſuch 
Diſcourſe with him, that if he had diſclos'd it to 
Bonne!*s Crew, it had done him much hurt; and 
the Boatſwain ſays, de did not fight Col. Rbher7. 
And as for the other three, I think it hath been 
fully proved they were under Conſtraint. But I 
ſhall leave it to your Conſideration. 


Then an Officer was ſworn to keep the Fury. 
Who after they had conſider'd of their Verdict, 
returned, and found John Brierly alias Timber- 
head, Guilty; Robert Boyd, Rowland Sharp, 
8 Clarke, and Thomas Gerrard, Not 
ilty. 
Then the Court adjourned til] Wedneſday 
Morning. 


Wedneſday, November the Fifth, 1718. the 
Court met according to Adjournment. 


HEN Robert Tucker, Edward Robinſon, 

L Neal Paterſon, William Scot, Fob Bayley, 
9 William Smith, Thomas Carman, 25 Thomas, 
uliam Morriſon, William Livers alias Evis, Sa- 
muel Booth, William Hewet, John Levis, William 
Eddy alias Nedy, Alexander Annand, George Roſs, 
George Dunkin, Fobn Ridge, Matthew King, Daniel 
Perry, Henry Virgin, Fames Robbins, Fames Mullet 
alias Millet, Thomas Price, John Zacha- 
riab Long, Fames Wilſon, alm Brierly alias Tim- 
berbead, and Robert Boyd, who ſtood convicted 
of Piracies, as appears by the above Records, 
were brought to the Bar, and were ſeverally _ 
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what they could fay why Judgment of Death 


ſhould not paſs upon them. , 
And they having nothing to alledge in arreſt of 


nia for Silence was made, while 


the Judge of the Court of Vice-Admiralty pro- 


nounced Sentence of Death upon the Priſoners. 


J. Lott. You the Priſoners at the Bar, Robert 
Tucker, Edward Robinſon, Neal Paterſon, William 
Scot, Fob Bayley, Fohn-William Smith, Thomas Car- 
man, Jobn Thomas, William Morriſon, William Li- 
vers alias Evis, Samuel Booth, William Hewet, Jobn 
Levit, William Eddy alias Nedy, Alexander An- 
nand, George Roſs, George Dunkin, Jobn Riage, 
Matthew King, Daniel Perry, Henry Virgin, Fames 
Robbins, James Mullet alias Millet, Thomas Price, 
Jobn Lopez, Zachariab Long, James Wilſon, Fobn 
Brierly, and Robert Boyd, here convicted of 


Piracy. 


You have been indi#ed but for two Acts of Pi- 
racy; but you know upon the Trials it was fully 
proved againft moſt of you, that you prratically 
took thirteen Veſſels ſince you joined Major Bon- 
net, and failed from Topfail Inlet in North Ca- 
rolina. | 

So that many of you might have been convicted 
on eleven more Indictments of Piracy. 

Beſides, ſeveral of you were proved to be Pi- 
rates before that time, as belonging to Thatch's 
Crew; and fo were guilty of the ſeveral Piracies 
committed while you belong'd to him. 

You cannot but acknowlege that you have all 
of you had a fair and indifferent Trial. 

You were fully heard, not only as to all you 
could pretend to fay in your own Defences, but 
alſo as to what you alledge in Mitigation of your 
Crimes. | 

And indeed, when you ſaw that the Fas laid 
in the Indiftment were fo fully proved _—_ you, 
tho* moſt of you pleaded Not Guilty for Form- 
fake, yet in the open Court, upon your Trials, 
moſt of you acknowleged the Facts —_ up- 
on you. Therefore no one can think but that 
you were all of you juſtly found Guilty; and your 
own Conſciences will oblige you to acknowlege 
the ſame. So that there is not any of you w 
can complain of any Hardſhips at your Trials. 

As to the Crime that you are convicted of, 
which is Piracy, the Evil and Wickedneſs of it is 
evident to the Reaſon of all Men: So that it needs 
no Words to aggravate the fame ; it is fo deſtruc- 
tive of all Trade and Commerce between Nation 
and Nation, that Pirates are called Enemies to 
Mankind, with whom no Faith nor Oath aught to be 
kept ;, and they are term'd in our Law Brutes and 
Beaſts of Prey, and therefore it is the Intereſt, as 
well as Duty, of all Governments to bring ſuch 
Offenders to Puniſhment. 

Tho? the Greatneſs of your Crime is ſuch, that 
no one can think but that the Sentence of Death 


which will now be paſſed _ you is juitly due y 
wy 


to you for the fame; yet as and Compaſſion, 
even to the worſt of Criminals, when brought to 
Puniſhment, are natural to all Men who have not 
flung off all Senſe of Humanity, but much more 
firmly ingrafted in the Hearts of Chriſtians; there- 
ſurely it cannot but be a very melancholy 
un to ſee — many Perſons in the Prime of 
eir Years, in perfect Health and Strength, drop- 
ping into the Grave: And which is a more ſor- 


and others for Piracy. 
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of their Sins; and therefore, without the infinite 
Mercies of God, through the Satisfaction of Chriſt, 
muſt neceſſarily ſink into the Dwellings of ever- 
laſting Miſery. 

And indeed, moſt fad and deplotable is the 
Condition you have brought your ſelves to: To 
be adjudg'd by the Laws of your Country unwor- 
thy any longer to live, and to tread the Earth, 
or breathe the Air; and that no-further Good or 
Benefit can be expected from ,you but by the Ex- 
ample of your Deaths; and to ſtand like Marks 
or fatal Rocks and Sands, to warn others from 
the ſame Shipwrack and Ruin for the future. 

As moſt of you have been Mariners by Pro- 
feſſion, and every one of you have ſeveral times 
been at Sea; ſo I cannot but wonder, that being fo 
often at Sea, you ſhould not conſider the great 
Power of God in creating the ſame, and his Pro- 
vidence in preſerving thole who paſs upon it; and 
conſequently, that ſuch Thoughts ſhould not cauſe 
in you a Dread of his Power, and a Love of his 
Goodneſs. h 

The Conſideration of God's Power in making 
the Sea, and ſetting Bounds to the raging Waters 
thereof, is uſed as an Argument by God himſelf, 
why Men ſhould fear him; for thus God expreſſeth 
it by the Prophet Feremiab: Fear ye not me ? ſaith 
the Lord: will ye not tremble at my Preſence, which 
have placed the Sand for the bound of the Sea by 4 
perpetual Decree, that it cannot paſs it; and the? 
the Waves thereof toſs themſelves, yet can they not 
prevail: ibo they fear, yet can they not paſs over it: 
Jer. 5.v. 22. Or as it is expreſſed in the Book 
of Job: Hitherto ſhalt thou come, but no farther ;, and 
here ſhall thy proud Waves be flayed: Job 38. v. 11. 

The P/almift faith, that they that go down ts the 
Sea in Ships, that do Bufineſs in great Naters; theſe 
fee the Works of the Lord, bis Wonders in the 
Deep. For he compmandeth and raiſeth the ſtormy 
Wind, which lifteib ap the Waves thereof. They 
maunt up to the Heaven, they go down again to the 
Depths, their Soul is melted becauſe of Trouble. They 
reel to and fro, and Jagger like a drunken Man, 
and are at their Wits end. Then they ery wnto the 
Lord in their Trouble, and be bringeth them aut of 
their Diſtreſes. He maketh a Storm a Calm, ſo that 
the Waves thereof are ftill. Then they are glad be- 
cauſe they be quiet; ſo he bringeth them unto their de- 
fired Haven. But the practical Inference that he 
draws from theſe is, That Men ſhould ry are 
Lord for his Goodneſs, and for his wonderful Works 
to the Children of Men : . 107. v. 23, 24, 25, 
26, 27, 28, 29, 30, 31. 

Burt inſtead of having a Senſe of God's Power 
and Goodneſs, in preſerving you and others upon 
the Sea, your frequent Preſervations harden'd you 
into a Contempt of the Danger you were in; and 
you thereby lighted your Deliverance. And tho? 
you could not but fee the many natural Dangers 
that attend the Seas, and thoſe who had occaſion 
to go upon the ſame, yet you were reſolved that 
ou would contribute what in you lay to the Ha- 
zards thereof, by the frequent Rapines and Mur- 
ders which you committed. So that what the Pro- 
pbet ſaith of the Pride of the Tyrians, may be ap- 
ply'd to you, that you cauſed your Terror to 'be on 
all that haunt the Sea: Ezek. 26. ver. 17, 

Altho' it may be, while you were in your ſeem- 
ing Proſperity, and went on in your committing 
Spoils and Robberies without controul, you might 
make a mock at your Sins, Prov. 14. v. g. and 
ch, 10. v. 23. and /ay in your Hearts, God hath 

forgotten, 
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forgotten, he hideth his Face, he will never ſee it, 
Plal. 10. v. 11. 94. v. 7. 64. v. 5. and Job 22. 
v. 13. yet now that you ſee that God's Hand hath 
reached you, and his Power hath brought you to 
public Juſtice 3. I hope your prefent unhappy 
Condition hath had a good effect upon you, that 
it hath raiſed in you more ſerious Thoughts ; and 
that you are now ſenſible of the Greatneſs of your 
Sins, and that you will ſincerely repent you of 
the fame, | 

As to the great Evil and Sinfulneſs of the Fas 

you have committed, ſurely you cannot but know, 
that it is one of the expreſs Commandments ot 
God, Thou ſhalt not ſteal, Exod. 20. v. 15. and the 
Apoltle St. Paul expreſly affirms, that Thieves ſhall 
not inherit the Kingdom of God, 1 Cor. 6. v. 10. 

But then remember that to Thef/ you have add- 
ed the Sin of Murder, in deſtroying, thoſe Perſons 
who were ſent by lawful Authority to ſuppreſs 
you, and to put a ſtop to your wicked Actions. 
For you being no way authoriſed to uſe the Sword, 
or to fight any one, every one of thoſe Perſons 
who fell by your Hands, were murdered ; and 
their Blood now cries for Vengeance againſt you: 
For it is the Voice of Nature, as well as the re- 
vealed Law of God, that I hoſo ſheddeth Man's 
Blood, by Man ſhall his Blood be ſhed, Gen. 9. d. 6. 

It is the Commandment of God, Thou ſhalt do 
no Murder, Exod. 20. v. 13. and the Apoſtle 
enumerating ſeveral of the Works of the Fleſh, 
amongſt the reſt reckons Murders ; and then con- 
cludes with theſe remarkable Words: Of wyich 7 
tell you before, as I have told you in time paſt, that 
they cobich do ſuch things, ſhall not inherit the King- 
dom of God, Gal. 5. v. 21. 

And Murderers are threaten'd to have their part 
in the Lake which burneth with Fire and Brimſtone, 
which is the ſecond Death, Rev. 21. v. 8. See ch. 
22. v. 15. Words which carry that Terror with 
them, that conſidering your Circumſtances, and 
your Guilt, ſurely the Sound of them muſt make 
you tremble z Fir who can diet with everlaſting 
Burnings ? Iſa. 33. v. 1: 

I ſuppoſe you all know that you muſt appear 
before the Tribunal of Chriſt; from whoſe inki- 
nite Knowledge none of your Actions can be hid, 
and from whoſe infinite Power no one can reſcue 
you or protect you; and from whom, without a 
true and unfeigned Repentance for all your Sins 
paſt, you can expect no other than that dreadful 
Sentence of Condemnation, Depart from me, ye 
curſed, into everlaſting Fire, prepared for the Devil 
and his Angels, Matth. 25. v. 41. 

I do not ſpeak this to overwhelm you with Sor- 
row, much lets to drive you into Deſpair of God's 
Mercy, which is one of the worſt of Sins, and 
which I hope you will not add to your other Of- 
fences againſt God. But I mention this to you, 
to make you ſenſible of the great Danger of your 
Condition, without true and unfeigned Repen- 
tance. For ſeeing I can give you no hopes of 
Pardon from Man, I hope you will improve the 
ſhort time you have now left you, to make your 
Peace with God, and to obtain Pardon from him. 

And I wiſh that what I now fay to you in this 
your deplorable Conditions, may make you all 
ſenſible of the Greatneſs of your Offences, that ſo 
you may become truly penitent; which if you are, 
you may yet hope for Mercy from God: For ths 

your Sins be as Scarlet, [even dyed in Blood] yet he 
can make them white as Snow, Ila. 1. v. 18. 
Therefore it you will now turn unto God by a 


true and unfeigned Repentance, he will not refuſe 
you nor reject you, even now in your great Diſtreſs, 

For the Threatnings declared by God in the 
Scripture againſt Sinners, muſt always be undet- 
ſtood againſt impenitent Sinners; for God hath 
declared himſelt to be Mercifut and Gracicue, 
Exod. 34. v. 6. And that he hath no pleaſure in 
the death of the Wicked, but that the Wicked turn 
from his way and live, Ezek. 33. v. 11. ch. 18. 
v. 23. And hath promiſed that when he doth ſo, 
he ſhall ſave his Soul alive, ver. 27. 

But be ſure remember that you mult go to God, 


in and thro? the alone Merits and Interceſſion of 


his Son Feſus Chriſt, who hath made Satisfaction 
to the Juſtice of God for us: For be is our Aude 
cate with the Father ; And he is the Propitiation for 
eur Sins, John 2 v. 1, 2. 
us from all Sin, ch. 1. v. 7. Know therefore, that 
there is none other Name under Heaven given among 
Men, whereby we mu$t be ſaved, but only by the 
Name of the Lord Feſus, Acts 4. v. 12. | 

But then conſider how he invites a// them that 
labour and are heavy laden <vith their Sins to come 
unto him, and he will give them reſt, Matthi. xi. 
v. 28. He will not break the bruiſed Reed, ner 
quench the ſmoaking Flax, Ila. 42. v. 3. compared 
with Matth. 12. v. 20, The Apoſtle tells us, 
that Chriſt Feſus came into the World to ſave Sinners, 
1 Tim. 1. v. 13. And he himſelf aſſures us, a- 
be came t9 ſeek and ſave that which was loſt, Luke 
19. v. 10. Matth. 18. v. 11. And hath promi- 
ſed, that he that cometh unto him, he will in no wiſe 
caſt out, John 6. 37. 

Doubt not therefore, but that if you will now 
ſincerely turn to God, he will accept you, and 
pardon and forgive you your Sins. 

But know that the Condition of theſe and other 
the Promiſes of God made to Sinners, is Faith and 
Repentance. And great Sins (ſuch as yours arc) 
muſt have great Repentance. You mult carneſt- 
ly cry unto God for Pardon and Remiſſion of your 
Sins, and particularly, that he would deliver you 
from Blood-guiltineſs, Plal. 51. v. 14. 

And do not miſtake the Naur of Repentance, 
to be only barely a Sorrow for your Sins, by rea- 
ſon of the Evil and Puniſhment which they have 
now brought upon you : but your Sorrow for your 
Sins mult ariſe from the Conſideration of your ha- 
ving offended a gracious and merciful God. To 
which ſhould be added, a ſincere Relolution and 
an actual Amendment for the future. Indeed, ſuch 
is your unhappy Circumſtances, that you cannot 
give any actual Proof of the Amendment of your 
Lives: but remember that God knows the Heart. 

Time will not permit me to enlarge upon the 
Nature of Repentance, and of the many Miſtakes 
that Men make in that great Duty : Neither in- 
deed will I fo far preſume to meddle out of my 
own Profeſſion, You may have thoſe Matters 
better explained to you by ſome of the Minifters 
of this Province, whom you may deſire to at- 
tend you, and fit you for Death ; and from them 
you may expect more full and particular Directi- 
ons: For the Prieft's Lips ſhall keep Knowlege, 
and you ſhall ſeek the Law at their Mouths : for 
they are the Meſſengers of the Lord, Mal. 2. v. 7. 
And the Ambaſſadors of Chriſt ; and to them is com- 
mitted the Mord [or Doctrine] of Reconciliation, 
2 Cor. 5. v. 19, 20. 

Thus having diſcharged my Duty to you as a 
Chriſtian, by exhorting you to an unfeigned Re- 
pentance for your Crimes, and Faith in Chriſt, 

by 


For bis Blood cleanjeth - 


4 K © > © 8 k 
„„ * 
n 


* 3 8 
. TI 2 CERT. 4, 
On SO ORR f 
g ; 


whoſe Merits alone you | 
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$ u ou for your 8 
ach relive award, is, a | 
That you the ſaid Robert Tucker, Edward Ro- 
binſon, Neal, Paterſon, William Scot, Job Bayley, 
John William Smith, Thomas Carman, . John 
Thomas, William Morriſon, William Livers 
%% Evis, Samuel Booth, William Hewet, John 
Levit, William Eddy alias. Nedy, Alexander 
Annand, George Roſs, George Dunkin, _ 
Ridge, Matthew King, Daniel Perry, Henry 
Virgin, James Robbins, James Mullet" alas 
Millet, Thomas Price, John | , Zachariah 
Long, James Wilſon, John Brierly, and Robert 
Boyd, ſball go from hence to the Place from whence 
you came, and from thence to the Place of Execution, 
where you ſball be ſeverally- hanged by the Neck, till 
you are ſeverally dead. . | = 
And the God of infinite Mercy be merciful to 

every one of your Souls. 


After the Condemnation of the above-mention'd 
Perſons, Thomas Nichols, Rowland Sharp, Fona- 
than Clarke, and Thomas Gerrard, who were found 
Ne Guilty, were diſcharged. 

And then the Court adjourn'd to Monday 
the 10th Inſtant. | 


On Saturday, November the 8th, 1718, Ro- 
bert Tucker, Edward Robinſon, Neal Paterſon, 
William Scot, Job Bayley, Jobn William Smith, 
Jahn Thomas, William Morriſon, Samuel Booth, 
William Hewet, William Eddy alias Nedy, Alex- 
ander Annand, George Roſs, George Dunkin, Mal- 


thew King, Daniel Perry, Henry Virgin, James 


Robbins, Fames Mullet alias Millet, Thomas Price, 
Fobn Lopez, and Zachariah Long, were executed 
at the White Point near Charles-Town, according 
to the above Sentence. 


Monday, November the 1oth, 1718. the 
Court met according to Adjournment. 


T HEN the Court proceeded to arraign Stede 
Bonnet alias Edwards alias Thomas, . [who 
had eſcaped, but was retaken. Nov. 6.] for feloni- 
ouſly and piratically taking the Sloop Francis, 
with her Goods, Capt. Peter Manwareing, Com- 
mander; and the Sloop Fortune, with her Goods, 
Capt. Thomas Read, Commander; upon the two 
following Indictments. 


The Furors for cur Sovereign Lord the King, do 
on their Oath preſent, That Stede Bonnet alias 
Edwards alids Thomas, late of Barbadoes, Ma- 
riner z Robert Tucker, late of the [land of Ja- 
maica, Mariner, &c. as before, 


The Jurors for our Sovereign Lord the King, do 
on their Oath preſent, That Stede Bonnet alias 


Edwards alias Thomas, late of the Hand of Bar- 


badoes, Mariner; David Heriot, late of the Iſland 
of Jamaica, Mariner; Edward Robinſon, late of 
Newcaſtle pon Tine, Mariner, Sc. as before. 


To both which Indictments he pleaded Not Guilty. 
Judge 7701. You are to come upon your Trial 
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this Day, upon the firſt Indifment, and you have 
leaded Not Guilty i fo that” what Evidence you 
ed wy. te IRR 
Bonnet. My pieading Net Guilty is becabſe 1 
may have fomething to offer in my Defence; and 
——— I hope none of the Bench will take it 
Amis. 1 W 
The Court proceeded upon his Trial on the 
firſt Indictment, for piratically taking the Sloop 
Francis, Capt. Peter — Commander. 
Then the Zarors were ſworn, whote Names are 


as followetn. | | 
Timothy Bellamy; Foreman. | Thomas Bee. 


George Ducket. | Fames Mazyck. 
William Sheriff. - | Thomas Lamboll. 
Benjamin Dennis. © Henry Beaton. 
Jonathan Main. Moſes Wilſon. 
Fobn Lee. ' | Clans Foor, 


Mr. Hepworth. May it pleaſe your Honours, 
and you Gentlemen of the Jury; The Priſoner 
who now ſtands arraigned at the Bar, has been 
guilty of many Piracies, committed many Rob. 
beries, rained many Families, and been the Occa- 
ſion of many moſt cruel and inhuman Murders, 
and all that within a very ſhort Time paſt. Should 
J here deſcend into all the Particulars, I ſhall. 
take up too much of your Time. You know 
(all of ye) I believe, after what manner he lately 
fled from Fuſtice. Nay, he was not ſatisfied with 
his own Eſcape, but he muſt tamper with the 
King's Evidence, to avoid others being proſe- 
cuted; and prevailed with the Maſter Herriot to 
run away with him, who has been ſince killed. 
And I believe the Priſoner” at the Bar cannot, 
upon Reflection, but think himſelf anſwerable for 
that Man's Death. Nay, ſome People took par- 
ticular notice of the Priſoner's Behayiour at the 
Time when Thatch having got the Command 
from him, he began to refſect upon his paſt 
Courſe of Life, and was then filled with fuch 
Horror, that he was perfectly confounded with 
Shame at the many deteſtable Crimes he had been 
guilty of, and faid, he would gladly leave off 
that way of living, being fully tired, and having 
got conſiderably by it; but he ſhould be aſhamed 
ever to ſee the Face of an Engliſhman : Therefore 
if he could not get to Spain or Portugal, where 
he might be undiſcovered, he would live and die 
in the ſame Courſe of Life, viz. in Piracy and 
Robbery. | 

The Trial of this Man ought to be the more 
conſiderable, as he was the great Ringleader of 
them; who has ſeduced many poor Ignoranc 
Men to follow his Courle of Living, and ruined 
many poor Wretches; ſome of whom lately /uf- 
fered, who with their laſt Breath expreſſed a great 
Satisfaction at the Priſoner's being apprehended, 
and charged the Ruin of themſclves and Loſs of 
their Lives intirely upon him. 

We ſhall now proceed to call our Evidences. 

Ten. Pell. called and fworn, 

Mr. Hepworth, Pell, begin with the fr/t In- 
dictment, and when you was firſt acquainted with 
Major Bonnet. 

Ing. Pell. It was at the Bay of Honduras; but 
Capt. Thatch was Commander in Chief. 

Att. Gen. This I obſerve was before they went 
to Topſail- Inlet at North-Carolina. 

Ing. Pell. Yes, Sir, for when we came to 7 
fail-Inlet, Robert Tucker was choſe Quarter-Maſter 3 

and 
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and we went out to go to S. Thomas's for a Com- 
miſſion to go a privateering againſt the Spaniards 
but the firſt Veſſel we ſaw we took, + peer 
Mr. Hepworth. What did you take out of her? 
len. Pell. We took ſome Proviſions. | 
Att. Gen. Had you no Proviſions on board the 
Revenge? ; "tt 
len. Pell. Yes, Sir, ſome Beef, Pork, and 
Flower. | 
Mr. Hepworth. What was the next Veſſel you 
took ? | 
len. Pell. A Sloop belonging to Bermudas. 
After we had diſcharged her, we took another 
in which were eight Negroes. We took out two, 
and left three Men and two Women, and fent 
three Hands more which made eight; and the 
next Day we gave Chace to two Ships belonging 
to Glaſcow in Scotland, and in the Evening we 
came up with them, and the other turned Tail, 
and we never ſaw them more after that. And 
after we had taken ſome Tobacco and other 
Goods we diſcharged them, We took, as I re- 
member, two Veſſels belonging to Briſtol, when 
Capt. Read was taken. 
Att. Gen. What do you know of Capt. Man- 


wareing ? 


Jen. Pell. We were at an Anchor near Cape 


Fames alias Cape Inlopen, and a little before Night 
we ſaw a Sloop come to an Anchor at the Mouth 
of the River, and we ſent off the Dory with 
five Hands, and in a little Time they returned 
with Capt. Mantmareing; and the next Day we 
haled the Sloop long-fide the Scooner which we 
had taken before, and hoiſted out ſeveral Hog- 
ſheads of Moloſſes and Rum, and put them on 
board the Canoo, and put ſome Pitch and Tar on 
board the Sloop. 

Att, Gen. Who gave you Orders for the doing 
of that ? 

Ten. Pell. 1 cannot tell, Sir. 

Alt. Gen. Did you fee Major Bonnet on board 
Mamwareing*s Sloop? 

Ten. Pell. I cannot ſay he was, neither do I 
know certainly that he was not. 

Judge Tot. Was he not your Commander? 

1gn. Pell. He was called our Captain to be ſure. 

C!. Have you any Queſtions to aſk the King's 
Evidence ? 

Bonnet. Don't you believe in your Conſcience, 
that when we left Topſail-Inlet, it was to go to 
St. Thomas's ? And there were near forty Hands, 
and the concluded to a marrooning. 

In. Pell. I did believe it was fo till after we 
were out. 

Judge Trott, That was what they accuſed you 
for on their Trials; that you deceived them, un- 
der a Pretence of going to S/. Thomas's. 

Bonnet. I am ſorry that they ſhould take the 
Opportunity of my Abſence to accuſe me of that 
which I was free from, 

Mr. Dean. If there were forty Hands on board, 
it cannot be thought that he had Power to com- 
mand them. 

Judge Trott. But he was Commander in Chief 
among them, and that after they went a pirating; 
was it not ſo, Boatſwain ? 

Ign. Pell. He went by that Name; but the 
Quarter-Maſter had more Power than he. 

Judge Trott. What do you mean by your 
Evaſions ? Was he Commander in Chief, or was 
he not ? 

Jen, Pell. He was, 


_ Judge Thott. Then who had the greateſt 
Power? ttt Ei won Wr 1-7; nen | 
Att. Gen. Do you know if he received his 


Share of Capt. Manwareing's Goods? Or did any 
ner kins b. Ter f 

Ten. Pell. Sir, it was the Quarter-Maſter took 
care of that. 725 1 

Judge Trott. He was Commander in Chief, and 
therefore I ſuppoſe he had a double Share ? | 

Ign. Pell. 1 did never enquire whether he had 
or not. 

Judge Trott. Boatſwain, tell the Truth; had 
he his Share, or had he not ? EW 

In. Pell. He had it. | | 

Bonnet. Boatſwain, did you ever hear me force 
any Man to go ? 

Au. Pell. No, Major, I cannot fay I did. 

Bonnet. Do not remember, that when we 
left Topſail-Inlet, and they began to quarrel about 
Proviſion, that I faid I would leave the Sloop? 

len. Pell. I do remember you ſaid fo. 

Judge Trott. But if you did take ſome for Pro- 
viſion, would no leſs than thirteen Veſſels ſatisfy 
you ? 

Bonnet. It was contrary to my Inclination. 

Mr. Hepworth. We proceed to call another 
Evidence. | 

Capt. Peter Manwareing cald and fworn, 

Mr. Hepworth. Capt. Manwareing, look upon 
the Priſoner at the Bar, do you know him ? 

Mancwareing. I know him very well. 

Mr. Hepworth, Give the Court an Account of 
your being taken by him. 

Mamwareing. I arrived at Cape James alias 
Cape Inlepen, the thirty-firſt of Judy; and after 
being at an Anchor ſome time, we faw a Dory 
coming, as I ſaid before. So I was ordered on 
board the Revenge. | 

Judge Trott. And before whom was you 
brought ? 

Manwareing. Before the Man at the Bar, Capt. 
Thomas he was called then; and fo I gave him 
my Papers; and it being Night, he ſaid but 
little more that Night. Next Morning they 
haled the Sloop long · ſide the Scooner, and hoiſted 
out the Rum and Moloſſes out of the Sloop, and 
put on board the Scooner ; and the Firſt of 
Auguſt we ſailed in Company to Cape Fear. But 
indeed the Gentleman was very civil to me, 

Att. Gen. Did you ever hear him give Orders 
to take out any Goods ? 

Manwareing. He was on board the Sloop him- 
ſelf when it was done. 

Mr. Hepworth. Do you remember any parti- 
cular Goods taken out. 

Mamwareing. Yes, Sir. 

Clerk, Will you aſk the King's Evidence any 
Queſtions ? | 

Bonnet. I beg leave to aſk whether you ever 
law me ſhare among the reſt ? \ 

Mamwareing. You was in the Round-Houſe, 
and a Bundle and ſome Pieces was brought ; and 
I faw you take it, and give it the Negroe-Boy, 
to put into the Cheſt. 

Bonnet. There were ſeveral that I kept their 
Shares for ; but it was not mine. 

Mamwareing. It was put away by your Order. 

Bonnet, Did you ever hear me order any thing 
out of the Sloop? 

Mamwareing. Major Bonnet, I am ſorry you 
ſhould aſk me that Queſtion ; for you know you 
did : Which was my All, that I had in the World. 
| So 


: 
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8o that I do not know but my Wife and Children 
are now periſhing for want of Bread in New- 
England. Had it been only myſelf, I had not 
matter'd it fo much: but my poor Family grieves 


me. : 

Clerk, Will pu aſk any more Queſtions ? 

No, Sir. ; 

2 We will call another Evidence. 

James Killing called and fworn. 

Mr. Hepworth. Give the Court an Account of 
your being taken, and what Goods were taken out 
of you. ; : : 

The Evidence gave in the ſame Relation as 1n 
the former Trials; and then added, That Major 
Bonnet ordered him to go and ſhew which was 
the Rum, and which was the Moloſſes. ; 

Mr. Hepworth. Do you remember in particular 
what Goods were taken out ? 

Killing. Yes, Sir. 

Mr. merch, Were the twenty one Hogſheads 
of Moloſſes, and the Rum taken out? 

Killing. Yes, Sir. 

Att. Gen. And all by Major Bonnet's Order? 

Killing. Major Bonnet gave Orders for it to be 


done. 

Judge Trot. What need had you of ſo much 
Moloſſes? . 

Bonnet. I did not carry it away, and it was 
contrary to my Inclination. 

Judge ett. You gave Orders for it to be 
done, and yet it was contrary to your Inclina- 
Lions. 

Clerk, Will you aſk the King's Evidence any 

neſtions? 

Bonnet. No, Sir. ; 

Mr. Hepworth. We will call another Evidence. 

Capt. Thomas Read called and ſworn. 

Mr. Hepworth, Pleaſe to give the Court an 
Account of Capt. Manwareing' being taken. 

Capt. Read. After we came to Cape Fames, 
we ſaw a Sloop come to an Anchor, and Major 
Bonnet ordered the Dory, with five Hands to go 
off ; and in about halt an Hour they came on 
board with Capt. Manwareing. 

A. Gen. Was you on board the Revenge when 
the Dory was ſent off? 

Capt. Read, Yes, Sir. 

Att. Gen. And Major Bonnet gave Orders to 
take out thoſe Goods ? 

Capt. Read. Yes, Sir. | 

Judge Trott. Was he on board himſelf ? 

Capt. Read. Les; and ordered the ſeveral 
Goods to be taken out. 

Alt. Gen. Do you know if the Major received 
his Share ? 

Capt. Read. The Captain was in the Round- 
Houle when they ſhared, and they brought in ſeve- 
ral Pieces of Cloth, and a Bag of Money. 

Mr. Hepxorth, Who brought that to him? 

Capt. Read, I do not know which of the Men. 

Alt. Gen. And did the Captain receive his 
Share ? 

Capt, Read. He ordered it to be put in the 
Cheſt by the Boy. 

Clerk, Will you aſk any Queſtions ? 

Bonnet. No, Sir. 

Judge Trott. You now ſtand on your Defence: 
What have you to fay, I ſhall be ready to hear. 

Bonnet. May it pleaſe your Honours, there is 
a young Man come from North Carolina, that 
will fay ſomething in my Defence. 

James King calPd and ſevorn. 
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Judge Trott. What do you know of the Pri- 


ſoner at the Bar ? | 
King. When Major Bonnet took out his Clear- 
ance at North Carolina, the Sloop was cleared for 
St. Thomas's, for a Commiſſion to go againſt the 
Spaniards a privateering, 
Mr. Dean. Do you certainly know it was ſo? 
King. It was reported to be ſo by the Gover- 


NOUTr, 

# Att. Gen. Did you hear the Governour declare 
is? | 

a King. No; but Colonel Brice's Son told me 

0 * 

Judge Trott. Colonel Brice lives fifty Miles in 
2 Country, how did he come to inform you of 
this? 

King. He came down out of the Country. 

Judge Trott. If this be all the Eyidence you 
have, I do not ſee this will be of much uſe to 
you; but if you have any thing further to fay, 1 
ſhall be ready to hear you, 

Bennet. I ſhould be glad to go through both 
Indictments at once. 

Judge Fro/t. We ſhall go through but one 
Indictment now; therefore you mult prepare to 
{peak to that ſingly. 

Bonnet. May it pleaſe your Honours, and the 
reſt of the Gentlemen, though I muſt confeſs my 
ſelf a Sinner, and the greateſt of Sinners, yet 1 
am not guilty of what I am charged with. As 
for what the Boatfwain ſays, relating to ſeveral 
Veſſels, I am altogether free; for I never gave 
my Conſent to any ſuch Actions: For I often 
told them, if they did not leave off committin 
ſuch Robberies, I would leave the Sloop; — 
deſired them to put me on ſhore. And as for 
taking Capt. Manwareing, I aſſure your Ho- 
nours it was contrary to my Inclination. And 
when I cleared my Veſſel at North Carolina, it 
was for St. Thomas's ; and I had no other End or 
Deſign in view but to go there for a Commiſſion. 
But when we came to Sea, and ſaw a Veſſel, the 
Quarter-Maſter, and ſome of the reſt, held a 
Conſultation to take it : But I oppoſed it, and 
told them again I would leave the Sloop, and let 
them go where they pleaſed. For as the young 
Man faid, Col. Brice*s Son can teſtify that I had 
Clearance for St. Thomas's. 

Judge Trott. Was Col. Brice's Son there when 
you cleared for St. Thomas's. 

Bonnet. Yes; and Col. Brice's Son knew I 
was deſign'd for St. Thomas's. 

Judge Trott. But pray what Buſineſs had you 
at S. Thomas's? Surely after you had contracted 
ſo much Guilt upon your Conſcience by your 
former Piracies and Robberies, you might have 
been contented to have lived a retired Life in 
North Carolina, reflected on your former wicked 
Courle of Living, and repented of the fame, and 
not engaged in new Actions. 

Bonnet. I never took a Veſſel but with Capt. 
Thatch, 

Judge Trott. Did you not take Capt. Man- 
<vareing*s Sloop? 

Bonnet. It was contrary to my Inclirations 
and I told them ſeveral Times if they would not 
leave off that Courſe of Life, I would leave the 
Sloop: And when Capt. Manwareing was taken, 
I was aſleep. 

Judge Trc:t. How came you to order the Do 
to be ſent off with five Hands to take him? And 
Capt. Read (wears it was by your Order. 


B b Att. 
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Art. Gen. May it pleaſe your Honours, and 
the Gentlemen of the Jury, the Priſoner at the 
Bar hath pleaded No- Guilty to the Indif#ment ; but 
the Boatſewain, t1o* he ſeems to bear a very great 
Affection to him, yet tells you that he was 
Commander in Chief among them at the Time 
when Capt. Aanwareing was taken, Capt. Man- 
<parcing tells you, when he was brought on board 
the Regenge, he was brought before him, and no 


other, and that he delivered his Papers to him; 


and he ſaw his Share brought to him in the 
Round-Houſe, and put into the Cheſt. 

Then Capt. Mamuareing's Mate ſays, Major 
Bonnet was on board the Sloop, and ordered him 
to ſhew which was the Moloſſes, and which was 
the Rum. And then Capt. Read ſays, Major 
Bounet was Commander in Chief, and that he 
ordered the Dory to be ſent off with five Hands 
to take Capt. Mantuareing. Indeed the Priſoner 
pleads he was under Conſtraint from his Men, 
and that it was contrary to his Inclinations; but 
I think it not common for one that is forced to 
have ſuch Command. And as for what James 
Kine ſays in behalf of the Priſoner, that he had 
his Clearance for St. Thomas's, in what he was ac- 
cuſed of beſore, that he deceived his Men with 
a Notion of his going there for a Commiſſion. 

Judge T7ott. Gentlemen of the Jury, the Pri- 
ſoner at the Bar ſtands indicted for Felony and Pi- 
racy, committed on a Sloop belonging to Capt. 
Peter Mawareinz, for breaking and boarding 
the ſaid Sloop. The firſt Evidence, Ignatius 
Pell, through the great Affection he ſeemed to 
have for him, was unwilling to ſpeak the Truth; 
yet he cannot deny but he was at the taking of 
thirteen Veſlcls, and particularly Capt. Man- 
<eareing*s, and that he had his Share. Then comes 
Capt. Manwereing, and he ſays Major Bonnet 
was Commander in Chief; and that he was 
brought betore him, and he gave his Papers to 
him, and by his Order it was that the Goods 
were taken out. An then Killizs the Mate, he 
lays Bonnet was on board when the Goods were 
taken out. Then comes Capt. Read, and he ſays 
the Dory was ſent off by Major Bonnet's Order; 
and that his Share was brought into the Round- 
Houſe to him. As for his Pretence, that his 
Men forced him againſt his Will, it appears by 
the Evidence he did not act like a Perſon under 
Conſtraint, And in the former Trials, ſeveral 
of you remember, that his Men generally faid, 
that he deceived them under Pretence of his go- 
ing to S. Thomas's; and that he forced them. 
So that I think the Evidence have proved the 
Fact upon him : But I ſhall leave this to your 
Conſideration, 


Then an Officer was ſworn to keep the Fury. 
Who after they had conſidered of their Verdict, 
returned, and found the aboveſaid Stede Bonnet 


| alias Edward: alias Thomas, Guilty. 


Then the Court adjourned till Tueſday Morn- 
ing. 


Tueſday, November the 11th, 1718. the 
Court met according to Adjournment. 


HEN the Court proceeded on the Trial 
of Stede Bonnet alias Edwards alias Thomas, 


upon the ſecond Indictment for felonioufly and pi- 


radical taking the Sloop Fortune, with her Goods, 
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Capt. Thomas Read, Commander. 


To which Jndifment upon his Arraignment 
he pleaded Not Guilty ; but now deſired leave to 
withdraw his Plea, and plcaded Guilty, 

Then the Court adjourned till Vedneſday 
Morning. 


Wedneſday, November the 12th, 1718, the 
Court met according to Adjournment. 


HEN Stede Bonnet alias Edwards alias 
Thomas, who ſtood convicted of Piracies, 
as appears by the above Record, being brought 
to the Bar; and being aſked what he had to tay 
why Judgment of Death ſhould not paſs upon 
him : 
And he having nothing to alledge in Arreſt of 
Judgment ; f 
Then Proclamation for $:/ence was made, while 
the Judge of the Court of Yice- Admiralty pro- 
nounced Sentence of Death upon the Priſoner. 


Judge t Major Stede Bonnet, you ſtand 
here convicted upon -tzwo Indictments of Piracy : 
One by the Verdict of the Jury, and the other by 
your own Confeſſion. 

Although you were indicted but for wo Facts, 
yet you know that at your Trial it was fully 
proved, even by an unwilling Witneſs, that 
you piratically took and rifled no lefs+ than 
thirteen Veſſels, ſince you failed from North Ca- 
relina. 

So that you might have been indicted and con- 
victed of eleven more Acts of Piraq, ſince you 
took the Benefit of the King's AF of Grace, and 
288 to leave off that wicked Courſe of 
Life. 

Not to mention the many As of Piracy you 
committed before; for which, if your Pardon 
from Man was never ſo authentic, yet you muſt 
expect to anſwer for them before God. 

You know that the Crimes you have com- 
mitted are evi in themſelves, and contrary to the 
Light and Law of Nature, as well as the Law of 
God, by which you are commanded that you ſhould 
not ſteal, Exod. xx. 15. And the Apoſtle St. 
Paul expreſly affirms, that Thieves ſhall not in- 
herit the Kingdom of God, 1 Cor. vi. 10. 

But to Theft you have added a greater Sin, 
which is Murder. How many you may have 
killed of thoſe that reſiſted you in the committing 
your former Piracies, I know not: But this we 
all know, that beſides the wounded, you killed 
no leſs than eighteen Perſons out of thoſe that 
were ſent by lawful Authority to ſuppreſs you, 
_ 2 put a Stop to thoſe Rapines that you daily 
acted. 

And however you may fancy that that was 
killing Men fairly in open Fight, yet this know, 
that the Power of the Sword not being committed 
into your Hands by any lawful Authority, you 
were not impower'd to uſe any Force, or to fight 
any one; and therefore thoſe Perions that fell in 
that Action, in doing their Duty to their King 
and Country, were murdered, and their Blood 
now cries out for Vengeance and Fuſtice againſt 
you: For it is the Yoice of Nature, confirmed by 
the Law of God, that <vhoſo ſheddeth Man's Blood, 
by Man fhall his Blood be ſo:d, Gen. ix. 6. 


Ard 
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And conſider that Death is not the only Puniſh- 
ment due to Murderers ; for they are threaten d to 
have their Part in the Lake which burneth with Fire 
and Brimſtone, which ts the ſecond Death, Rev. 21.8. 
See Chap. 22. 15. Words which carry that Ter- 
ror with them, that conſidering your Circum- 
{tances and your Guilt, ſurely the Sound of them 
muſt make you ry For who can dwell with 
derlaſting Burnings P. 33+ 14 
: — the Teftimony of your Conſcience muſt con- 
vince you of the great and many Evils you have 
commirted, by which you have highly offended 
God, and provoked moſt jultly his Wrath and 
Indignation againſt you, ſo I ſuppoſe 1 need not 
tell you that the only way of obtaining Pardon 
and Remiſſion of your Sins from God, is by a 
true and unfeigned Repentance, and Faith in Chriſt, 
by whoſe meritorious Death and Paſſion you can 
only hope for Salvation. | 
You being a Gentleman that have had the Ad- 
vantage of a /iberal Education, and being general- 
ly eſtcemed a Man of Letters, I believe it will be 
needleſs for me to explain to you the Nature of 
Repentance and Faith in Chriſt, they being ſo fully 
and ſo often mentioned in the Scriptures, that you 
cannot but know them. And therefore, perhaps, 
for that Reaſon it might be thought by ſome im- 
proper for me to have faid fo much to you, as I 
have already upon this occaſion ; neither mould 
I have done it, but that conſidering the Courſe of 
your Life and Actions, I have juſt reaſon to fear 
that the Principles of Religion that had been 
inſtill'd into you by your Education, have been 
at leaſt corrupted, if not entirely defac'd, by 
the Scepticiſm and Infidelity of this wicked Age; 
and that what time you allowed for Study was ra- 
ther applied to the Polite Literature, and the vain 
Phils/ophy of che Times, than a ſerious Search af- 
ter the Lato and Miil of God, as revealed to us 
in the Holy Scriptures : For had your Delight been 
in the Law of the Lord, and that you had meditated 
therein Dey and Night, Plal. x. 2. you would then 
have found that God's Mord was a Lamp unto your 
Feet, and a Light to your Path, Pſa, I19. 10;. 
and that you would account all other Knowlege 
but LA, in compariſon of the Excellency of the 
Knowlege of Chrift Feſus, Phil. 3. 8. who to them 
that are called is the Power of God, and the Mi, 
dom of God, 1 Cor. 1. 24. even the hidden Wiſdom 
which God ordained before the World, Chap. 2. 7. 
You would then have eſteemed the Scriptures as 
the Great Charter of Heaven, and which delivered 
to us not only the moſt perfect Laws and Rules of 
Life, but alſo diſcover'd to us thoſe Acts of Par- 
don from God, wherein we have offended thoſe 
rightcous Laws : For in them only is to be found 
the great Myfery of fallen Man's Redemption, 
cobich the Angels defire to look into, x Pet. 1. 12. 
And they would have taught you that Sin is 
the debaſing of Human Nature, as being a Devia- 
tion from that Purity, Rectitude, and Holineſs, in 
which God created us; and that Virtue and Reli 
ion, and walking by the Laws of God, were al- 
together preferable to the Ways cf Sin and Sa- 
dan; tor that the /ays of Virtue are Jays of Plea- 
ſenineſs, and all ber Paths are Peace, Prov. 2.27% 
But what you could not learn from God's Word, 
by reaſon of your careleffy, or but ſuperficially con- 
ſidcring the fame, I hope the Courſe of his Pro- 
vidence, and the preſent Afifions that he hath 


laid upon you, hath now convinced you of the 
Vor. VI. 
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fame: For however in your ſeeming Proſperity 
you might make a Mack at your Sins, Prov. 3. 17. 
yet now that you ſee that God's Hand hath reach- 
ed you, and brought you to public Juſtice, I 
hope your preſent ' unhappy Circumſtances hath 
made you ſcriouſly reflect upon your paſt Actions 
and Courſe of Life; and that you are now ſenſible 
of the Greatneſs of your Sins, and that you find 
the Burden of them is intolerable. 

And that therefore being thus /aborring, and 
beary laden with Sin, Matth. 11. 28. you will 
eſteem that as the moſt valuable Kzcwwleve, which 
can ſhew you how you can be reconciled to that 
ſupreme God, whom you have ſo highly offended ; 
and which can reveal to you him who is not only 
the powerful Alvocate with the Fatber for you, 
1 John 2. 1. but alſo who hath paid that Debt 
that is due for your Sins by his 6wn Death upon 
the Croſs for you, and thereby made full Satisfac- 
tion to the Juſtice of God. And this is td be 
found no where but in God's Word, which dif- 
covers to us that Lamb of Gad hie toketh array 
the Sins of the Merl, John 1. 29. which is C7161 
the Son of God: For this know, and be aſſured, 
that there is naue other Name under Haden given 
among Men, whereby we mutt be feved, Acts 4. 12. 
but only by the Name of the Lord . 

But then confider how he invites all Sinners to 
come unto him, and that be will gide them res, 
Matt. 11. 28. for he aſſures us bat he came to ſeck 
and to fave that which ⁊cas lu; Luke 19. 10. 
Matt. 18. 11. and hath promiſed that be . that 
cometh unto him, be coill iu us wiſe caſt cut, John 
6. 37. | | 

So that if now you will ſincerely turn to him, 
tho? late, even at the eleventh Hour, Matt 20. 6, 9. 
he will receive you. 

But ſurely I need not tell you that the Terms of 
his Mercy is Faith and Repentance. 

And do not miſtake the Nature of Repentance 
to be only a bare Sorrow for your Sins, ariſing 
from the Conſideration of the Evi! and Puniſb- 
ment they have now brought upon you; but your 
Sorrow muſt ariſe from the Conſide ration of your 
having offended a gracious and mercitul God, 

But I ſhall not pretend to give you any parti- 
cular Directions as to the Nature of Repentance : 
I conſider that I fpeak to a Perſon whoſe Offences 
have proceeded not fo much from his not &294rng, 
as his ſrehting and neglecting his Duty : Neither is 
it proper for me to give Advice out of the way 
of my own Profcfſion. 

You may have that better delivered to you by 
thoſe who have made Divinity their particular 
Study; and who by their Knowlege, as well as 
their Office, as being the Ambaſſadors of Chris, 
2 Cor. 5. 20. are beſt qualified to give you In- 
ſtructions therein. 

I only heartily wiſh that what, in compaſſion 
to your Soul, I have now fa:d to you upon this 
ſad and folemn Occaſion, by exhorting you in ge- 
neral to Faith and Repentance, may have that due 
Effect upon you, that thereby you may become a 
true Penttent. | 

And therefore having now diſcharged my Duty 
to you as a Chriftian, by giving you the belt 
Counſel I can with reſpect to the Salvation of 
your Soul, I muſt now do my Office as a Judge. 

The Sentence that the Law hath appointed to 
paſs upon you for your Offences, and which this 
Court doth therefore award, is, 

Bb2 That 
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That you the ſaid Stede Bonnet ſhall go from 
hence to the Place from whence you came, and from 
thence to the Place of Execution, where you ſhall be 
*. by the Neck till you are Dead. And the 


God of infinite Mercy be merciful to your Soul, 


2 ©eD EE begs 


On Wedneſday December the 10th, 1718. the 
ſaid Major Stede Bonnet was executed at the White- 


Point near Charles-Town, according to the above 
Sentence, | 
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CXC. Proceedings of the Houſe of Lords in Ireland a- 


gainſt Jeffery Gilbert, 


Eſq; Lord Chief Baron, John 


Pocklington, Eſq; and Sir John St. Leger, Kt. Ba- 
rons of the Exchequer there, for iſſuing Froceſs in the 
Cauſe of Anneſley and Sherlock, in oppoſition to an Or- 
der of that Houſe, July 28. 1719. 5 Geo, I. 


Alexander Burrowes, High - Sheriff of the 
County of Kildare, having been ſeveral 
times fined by the Court of Exchequer, 
ſor not obeying an Order of that Court, 
which he apprehended to be a Breacli of 
a former Order of the Houſe of Lords, 
preſented the following Petition, 


To the Right Honourable the Lords Spiri- 
tnal and Temporal in Parliament Aſſem- 
bled, the Humble Petition of Alexander 
Burrowes, Eſq, late Sheriff of the Coun- 
ty of Kildare, 


Moſt humbly Shecveth, 


A on the 3d Day of O70. 1717. 

pyour Lordſhips were pleaſed to Or- 
N der, that the High Sheriff of the 

County of Nildare ſhould forthwith 

put Hefter Sherlock into the Poſiclli- 
on of the Lands of Litle-Rath, and other Lands 
in the ſaid Order mentioned, which were to be 
held by her till ſhe ſhould receive thercout the 
Sum of 1507/7. 145. 8 d. Farthing, chargeable 
upon the ſaid Lands. 

That Charles Nuttal, Eſq; then High-Sheriff 
of the County of Kildare, in Obedience to, and 
by Vertue of your Lordſhips ſaid Order, on the 
ſixth Day of O#cber aforeſaid, put the ſaid Heſter 
Sherlock into the Poſſeſſion of the Premiſſes ; and 
ſhe was in the actual Poſſeſſion thereof, when your 
Petitioner was appointed and ſworn Sheriff of the 
ſaid County of Kildare for the Year, ending at 
Michaelmas 1718. 

That on the 15th Day of March, 1717. an In- 
junction iſſued out of the Court of Exchequer, 
Sign'd by the Right Honourable Jeffery Gilbert, 
_ Lord Chief Baron of the ſaid Court; and 
under the Scal thereof, directed to your Petitio- 
ner, being then Sheriff of the ſaid County; where. 
by your Petitioner was required immediately after 
Receipt thereof, purſuant to an Order of the faid 
Court of Exchequer, bearing Date the 19th Day 
February preceding, (although the Barons of the 


ſaid Court had due Notice of your Lordſhips ſaid 
Order of the zd of Oober aforeſaid) to reſtore 
Maurice Anneſley, Eſq; to the Poſſeſſion of thoſe 
Lands, whereof tlie ſaid Heſter Sherlock. was then 
actually poſſeſſed by Vertue of, and under your 
Lordſhips faid Order. And your Petitioner was 
alſo required by the faid Injunction to ſupport 
and keep the ſaid Maurice Annefley in ſuch Poſ- 
ſeſſion of the Premiſſes till the further Order of 
the ſaid Court, or till the faid Maurice Anneſlcy 
ſnou'd be thereout Evicted by due Courſe of Law, 
which Injunction was delivered to your Petitioner 
by John Annefley (the ſaid Maurice's Brother) who 
required your Petitioner to give him the Poſſcſſi- 
on of the ſaid Lands, having a Letter of Attor- 
ney from his ſaid Brother for that Purpoſe, (as he 
informed your Petitioner) but your Petitioner re- 
tuſed to exccute the faid Injunction, conceiving it 
to be a Breach of your Lordſhip's ſaid Order of 
the zd of October 1717. and 1 the Rights and 
Privileges of this Honourable Houſe. 

Whereupon the ſaid Fobn Anneſley in his pro- 
per Perſon, on the 13th Day of May, 1718. 
moved the faid Court of Exchequer on his Affida- 
vit, ſetting forth, that your Petitioner refuſed to 
execute the ſaid Injunction, and pray*d that the 
ſaid Affidavit might be read, which was order'd, 
and accordingly read by John Beauman, Gent. 
one of the Attornies of the ſaid Court and the 
ſaid Lord Chief Baron, and the Honourable Fobr 
Pockling!on, Eſq; and Sir John St. Leger, Kt. two 
other of the Barons of the ſaid Court, then ſitting 
in the ſaid Court of Exchequer, Ordered, that your 
Petitioner ſhou'd be fined 405. if he did not return 
the ſaid Injunction in four Days; and on ſeveral 
Motions afterwards made by the faid Joh Beau- 
man, the ſaid Barons impoſed ſeveral Fines on 
your Petitioner, which amount to 77. Sterl. and 
upon ſaid Beauman's Motion on the 3oth Day of 
June, 1718. ordered an Attachment to the Pur- 
ſuivant againſt your Petitioner, for the Matters 
aforeſaid, which accordingly iflued. 

That on the 7th Day of Fuly, 1718. your Pe- 
titioner returned the ſaid Writ of Injunction, and 
thereon returned in hc Verla, your Lordſhips 
laid Order of the 3d Day of Ocloler 1717. and 
the Reſolutions of this Honourable Houle, bear- 
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of Febr 1703. on the Purſuivant, ſo from time to time iſſued againſt 
5 Jrouy 42 Farl of Meath, = Cecilia your Petitioner, he could not come upon his Ac- 
Counteſs of Meath his Wife; of which the faid counts before the ſaid Barons in the faid Court of 
Barons had likewiſe due Notice. And that your — 2 your Petitioner being adviſed and well 
Petitioner by reaſon of your Lordſhips ſaid Order aſſured, that if he ſhould appear in the faid Court, 
and Reſolutions, and of the Rights and Privileges the ſaid Barons would commit your Petitioner in- 
of this Honourable Houſe, durſt not reſtore the to cloſe Cuſtody, for not obeying their faid In- 
frid Maurice Anneſley to the Poſſeſſion of the Pre- junction: and the ſaid Barons taking Advantage 
miſſes, as by the ſaid Writ of Injunction was re- of your Petitioner's ſaid Circumſtances, ordered 
uired. your Petitioner to be Fined 1200 J. and upwards, 
That all the faid Fines being impoſed on your for not coming upon his Accounts; tho? your Pe- 
Petitioner for not Returning faid Writ, and your titioner always was, and ſtill is ready to give his 
Petitioner having complied with the ſaid Orders Majeſty a juſt and true Account of his faid Office 
by Returning the ſame ; the ſaid 3333 of Sheriff- wick, while he was concerned cherein. 
lington and St. Leger, on the 16th Day of uh, N 
"AC. ſitting pablieiy upon the Reducing of Fines May it therefore pleaſe your Lordſhips to take the 


in the Exchequer Chamber, and having heard the Premiſſes into Conſideration, and make ſuch 
faid ſeveral Fines impoſed upon your Petitioner Order therein for your Petitioners Relief, as 
read unto them by the proper Officer, and being to your Lordſbips in your great Wiſdom ſha!! 
by him informed, that your Petitioner had Re- ſeem meet. 

turned faid Injunction, were pleaſed to reduce, 6 ; 

and accordingly took off the ſaid Fines, upon And your Pctitioner will ever Pray, 
paying 6 4. in the Pound, (as by a Rule made by 

the Barons has been practis'd in ſuch Caſes, tho? Al Ex. Bu RROWES. 


the ſame was never taken before, as your Peti- 


tioner 1s informed ;) but in the Afternoon of the Upon reading this Petition, the Houſe of Lords 
faid Day, Jobn Prqcot, one of the Attorneys of feferred it to the Committee for Courts of Juſtice, 


the ſaid Court, (who paid the Box for your Pe- who after an Examination into the Affair, made 


titioner on taking off the ſaid Fines) was ſent for a a b 
by the faid Lord Chief Baron to his Lordſhip's def Cin Report bythe Lord Biſhop of Clogber 


Houſe, where the ſaid other two Barons then were 
and after the faid Barons had heard the faid Writ My Lon ps 
of Injunction and Return read, and what was of- ; 
fered in behalf of your Petitioner in Juſtification 38 HE Lords Committees for Courts of Juſtice, 
of the ſaid Return, the ſaid Barons were pleaſed to whom the Petition of Alexander Bur- 
at his Lordſhips faid Houſe, to oblige the ſaid rowes, Eſq; late Sheriff of the County of K:dare 
Draycot to take back the Money he ſo paid for was referred, do find, 
taking off ſaid Fines ; and eſtreated the ſame, That by the Order of this Houſe of the 34 
which have ſince iſſued in Proceſs. againſt your of October, 1717. Heſter Sherlock, Widow, was up- 
Petitioner 3 although the ſaid Return was never on the 6th of the ſame Month put into the actual 
complained off by the faid Maurice Annefley, or Poſſeſſion of the Lands of Little Rath, Boding- 
his Council, nor had your Petitioner an Oppor- flown, Darr and Mullenafooky in the County of 
tunity or Day given him to juſtify the Legality Kildare, by Edward Conyers Under Sheriff to 
of the ſaid Return, though the ſame was prayed by Charles Nuttall, Eſq; then High Sheriff of the 
the ſaid Draycot in behalf of your Petitioner. ſaid County; to continue therein till ſhe ſhould 
That the ſaid Barons, without having any re- receive thereout the Sum of 1507 J. 14 5. 8 d. Far- 
gard to the ſaid Return, on the 7th Day of No- thing, chargeable on the ſaid Lands; and the faid 
vember laſt, upon faid Beauman's Motion, order-, Heſter continued fo poſſeſſed by Vertue of the faid 
ed the ſaid Attachment to the Purſuivant to be re- Order for near two Years. ; 
newed againſt your Petitioner z which having That by the Minutes of the Chancery ſide of the 
ſued, your Petitioner was obliged to abſcond, Exchequer it appears, that the Lord Chief Baron 
and keep as private as poſſible, fo that he could of the Exchequer, on the 19th February, 1717. 
not attend his Affairs, whereby your Petitioner produced a Letter dated London the 8th Februa- 
has ſuffered very much in his Fortune. , 1717. ſign'd Cowper, C. in which two Pa- 
That by Rcaſon of the faid Attachment to the pers * were incloſed, dated the 6th February, 


* London, the 8th February, 1717. My Lord Chief Baron, By Order of the Houſe of Lords (a Copy whereof I herewith 
lend you) I Tranſmit to your Lordſhip, and the reſt of the Barons of his Majeſty's Court of Exchequer in freland, the Order 
of the ſaid Houſe ; whereby the Barons of that Court are commanded to Reſtore Mr. Anneſley to the Poſſeſſion of his Ettate. 
Your Lordſhip will immediately communicate this to the reſt of the Barons, and let me know, as ſoon as can be, what is 
done by your ſelf, and the reſt of the Barons, in purſuance to their Lordſhips Order, as you ſee by the above-mentioned Copy 
Lam ordered to require of you. I am your Lordſhip's moſt faithful Servant, Couper, C. 

To the Lord Chief Baron of the Exchequer in Ireland, and the reſt of the Barons of the ſaid Court. 

> Die Jovi, 6. Februarii, 1717. Ordered, By the Lords Spiritual and Temporal in Parliament Aſſembled, That the Lord 
Chancellor do Tranſmit the Order of this Houſe to the Barons of the Exchequer in Ireland, which requires them to cauſe 
Poſſeſſion to be forthwith delivered to Maurice Anneſley, Eſq; of the Lands of which he was diſpoſſeſſed, pending his Appeal 
in this Houſe, commanding the Barons of the Exchequer at the ſame time to return to this Houſe, as ſoon as they can, an 
Account of what ſhall be done therein. 

. William Cowper, Cler'. Parliamentor*. 

Die Jevis 6 Die Februarii, 1717. Upon Report from the Committee of the whole Houſe, to whom it was Referr'd, to 
couſider by what Methods the Order of this Houſe, for the Reſtoring Poſſeſſion to Maurice Aungſſey, Eſq; of the Eltate in 
treland, whereof he was Diſpoſſeſs'd, pending his Appeal in this Houſe, may be moſt properly enforced and Executed : It is 
Ordered by the Lords Spiritual and Temporal ia Parliament Aſſembled, that the Barons of the Court of Exchequer in beland, 
do cauſe the faid Maurice Anneſley, Eſq; to be forthwith Reſtored to the Poſſeſſons of the Lands of which he was Diſpoſlefs'd, 
pencing his Appeal, which was received by this Houſe the 8th Day of Zune lalt. 


William Coxper, Cl. Parliaments, 
1717 
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171), ſign'd Milliam Cooper, Cle Parliamen- 


jor? directed to the Lord Chief Baron of the 
Exchequer in Ireland, and the reſt of the Barons 
of the ſaid Court; alledged by the Lord Chief 
Baron to be Orders from the Lords in Great Bri- 
tain, requiring them to reſtore Maurice Anneſley, 
Eſq; to the Poſſeſſion of the Lands he was diſ- 
poſſeſſed of; pending his Appeal in the fouſe of 
Lords of Great Britain, 

That on the faid 19th Day of February, 1717. 
in purſuance of the ſaid alledged Orders and Let- 
ter (inſerted at the end of this Report) tho* no 
Affidavit had been made, that the ſaid Orders or 
Letter were regularly Compared and ſigned, the 
{aid Lord Chief Baron, and the other Barons, with- 
out any Motion by Council or Attorney, ordered 
an Injunction for the reſtoring the faid Maurice 
Anneſley to Poſſeſſion of the Lands he was dif- 
poſſeſod of; pending his ſaid Appeal, in the Name 
of the Chancellor, Treaſurer, and Barons of the ſaid 
Court of Exchequer, whereby the Sheriff or She- 
rifis of the County or Counties where the faid 
Lands lay, was forthwith to put the laid Maurice 
into the Poſſeſſion of the faid Lands. 

That in order to make out the ſaid Injunction, 
the ſaid Court ordered the faid Maurice Aune— 
fley, his Attorney, Agent, Sollicitor or Council, 
ſhou'd forthwith attend the Chief Remembrancer, 
or his Deputy, with the Names of the Lands of 
which the ſaid Aaurice Annefley was fo diſpoſſeſſed 
of, and alſo the County or Countics where the ſaid 
Lands lay. 

That upon the 14thof March, 1717. Affidavit 
was made betore the Lord Chief Baron by John 
Anneſley of Balliſax in the County of K:3dare, Eſq; 
wherein eſter Sherlich, was made Plaintiff, and 
Maurice Annefley, Eſq; Defendant; that he the 
ſaid John was diſpoſſeſs'd of the Lands of Litile 
Rath, Darr, Bodinyſtswxon, and Mullenafooky, which 
he the faid Fobn held by Vertue of a Leaſe from 
the ſaid Maurice Aimnc/iry, pending his ſaid Ap- 
peal; and that the ſaid Jobs Leate was then in 
being and undetermined. 

That upon the 14th of Aſarch, 1717. the ſaid 
Affidavit of the faid 7obn Annoſiey was liled in the 
Chief Remembrancer's Office, in order to have 
the ſaid Injunction made out; but before the ſaid 
Injunction iſſued, it appears by the Examination, 
of Mr. Jan Drevcott, Attorney for Mrs. Sherlock 
in the Exchequer (after having been ſworn at the 
Bar of this Houſe) that he the ſaid Droycott at- 
tended Mr. John Becher, then Deputy Chief Re- 
membrancer, at his Office, and in the Preſence of 
the ſaid Jen Aneſley informed the ſaid Becher 
that the jaid Affidavit was inſufficient, and that 
the ſaid Draycott was ready to prove, that the ſaid 
Maurice Annefley was not at the time of his ſaid 
Appeal, nor at any time ſince, in Poſſeſſion of 
the ſaid Lands mentioned in the ſaid Affidavit ; 
having fold the ſaid Lands ſome Years before to 
Andrew Wilſon, Eſq; and Mrs, Frances Harman. 

That by two Copics of Memorials out of the 
Regiſter's Office (ſor Regiſtring Deeds, c. pur- 
ſuant to Act of Parliament) proved by the ſaid 
Draycett to be true Copies of the Memorials re- 
maining in the faid Office, it appears, that by 
Deeds of Leaſe and Releaſe bearing Date reſpec- 
tively the 1ſt and 2d Days of March, 1714. the 
Leaſe being made between Jeffery Paul, Eſq; on 
the one Part, and Andrew Wilſon, Eſq; of the 
other Part; and the Releaſe made between the 
faid F Paul of the firſt Part, faid Andrew 


Wilſon of the ſecond Part, and Maurice Anufley, 


Eſq; on the third Part, whereby the ſeveral Lands 
of Littl: Rath, Darr, and Bodingftezn in the Ba- 
rony of Naas, and County of Kildare, were for 
the Conſiderations therein mentioned, conveyed 
to the faid Andrew Wilſon and his Heirs for ever: 
And the Right Honourable the Lord A ham up- 
on his Honour declared, that he knew that 7 
Annefley of Balliſax, Eſq; had paid Rent to the 
faid Andrew Wilſon by Vertue of, and under the 
faid Purchaſe ; but believed that the Lord Chief 
Baron or the other Barons knew nothing thercot. 
It alſo appears, that by Deeds of Leaſe and Releaſe, 
bearing Date reſpectively the 24 and 24 Days of 
April 1715. made between Maurice Anoflry, Ela; 
of the one Part, and Frances Harman of the City 
of Dublin, Widow, of the other Part: By which 


ſaid Releaſe the ſaid Maurice Annefley for the Con- 


ſiderations therein mentioned, conveyed to the 
lad Frances Harman, and her Heirs for ever, the 
Lands of Mullenafosky in the ſaid County of X- 
dare, That notwithſtanding there was no County 
mentioned in the faid Aﬀidavit, and ſaid Notice 
given of ſaid Sale to the ſaid Officer as aforcſaid 
neither did it appear by the ſaid Affidavit, that 
the ſaid Maurice Auneſiey was diſpoſſeſſed of the ſaid 
Lands therein mentioned, pending his Appeal ; 
the faid Injunction iſſued directly to the Sheriff of 
the County of K:/dare, bearing Date the 224 Fe. 
bruary, in the Fourth Year of his Majeſty's Reign, 
ſign'd Galfridus Gilbert, and returnable into the 
laid Court in Quindec, Paſch. then next enſuing, 

That by an Affidavit ſworn by alm Ameſley on 
the 7th of Mh, 1718. before Mr. Baron &. Le- 
ger, and filed in the Chief Remembrancer's Office 
the gth of the fame Month; wherein he made 
Maurice Anneſley, V.iq; Plaintiff, and Hefter Sher- 
lack, Widow, Defendant z in which the faid John 
Anneſley depoſed, that on or about the 15h of 
March preceding, he delivered the before- menti- 
oned Injunction to Alexander Burrowes, Eſq; then 
High Sheriff of the ſaid County of K:/dare; and 
ſhewed the faid Sheriff a Letter of Attorney from 
the Plaintiff, impowering the ſaid Fohn Annecy to 
receive the Poſſeſſion of the Lands in the ſaid In- 
junction mentioned; but the ſuid Sheriff refuſed to 
execute the faid Injunction, 

That the ſaid Fobn Amneſley in his proper Per- 
ſon, on the 13th of the ſaid Month, moved the 
ſaid Court upon an atteſted Copy of the ſaid Affi- 
davit; but the faid Draycoit inſiſting, that there 
was no ſuch Cauſe in Court, the ſaid Auneſley was 
directed by the ſaid Court to amend his Affidavit 
and move it again, 

That the ſaid Aungſey thereupon eraſed and al- 
tered the ſaid Copy, and made Heſter Sherlock, 
Widow, Defendant ; and ſwore the ſame before 
Mr. Baron &. Leger, and filed the ſaid Affidavit fo 
amended in the Chief Remembrancer's Office, 
without any Alteration made in the Body of the 


laid Affidavit; which was proved by the Depoſi- 


tion of Daniel Reading, F.iq; Deputy Chief Re- 
membrancer z who was ſworn at the Bar of this 
Houſe, and examined before the ſaid Lords Com- 
mittecs. 
That the ſame Day (viz,) 1 3th Aſay, upon read- 
ing the faid Affidavit, the {aid Court was inform- 
ed by Counſellor Dixon, that what was ſworn in 
the ſaid Affidavit could not be true: For that the 
faid Amefley ſwore he had a Letter of Attorney 
from the Plaintiff (who was Mrs. Sherlock to re- 
ceive Eaſſeſſion of the Lands therein mentioned; 
when 


when, in truth, Mrs, Sherlock was then in actual 
Poſſeſſion of the faid Lands. * 

That the Lord Chief Baron ſaid it was only a 
Miſtake, and without rectifying the ſame, on 
Motion of Mr. John Beauman an Attorney, the 
Court ordered the ſaid Sheriff to be find forty 
Shillings, if he did not return the faid Injunction 
in four Days; and on faid Beauman's ſeveral Mo- 
tions, there were Fines at ſeveral Times laid up- 
on the ſaid Sheriff for not returning the ſaid In- 
junction, which amounted to 771. which was 
proved by the Minutes of the ſaid Court, and the 
Teſtimony of the ſaid Draycoit. 

That the fiid Draycott likewiſe proved, that 
the ſaid Lord Chict Baron, and the other Barons, 
had duc notice of the ſaid Order of this Houle ; 
and the Reſolutions thereof made the 11th Fe- 
bruary, 1703. before any Proceedings were had 
in the ſaid Cauſe, ſubſequent to the ſaid Order of 
this Houſe of the 3d of October, 1717. and that 
the ſaid Aunefley and Beauman were ſerved with 
Copics of the ſaid Order and Reſolutions, before 
any Motions were made by them in the ſaid Cauſe. 

That by the Minutes of the 13th June, 1718. 
taken in the ſud Court, it appears, that Mr. 
Chancellor of the Exchequer declared, That the 
Orders of the Houſe of Lords of England being 
only directed to the Barons of that Court; and 
that he found, that the Order of that Court, 
which was made thercon, was made, as if done 
by him, and the Treaſurer, as well as by the 
Barons; that he apprehended, that in regard the 
ſaid Orders were not directed to him, or he pre- 
ſent when the ſaid Order of the Court of Exche- 
quer was made, That he had nothing to do there- 
with, and did not conſent thereto. 

That it appeared by the Teſtimony of the faid 
Mr. Reading, that the ſaid Cauſe between Sher. 
lock and Aunefley was of the Chancery Side of the 
Exchequer ;, and that all Bills in the Chancery Side 
of the ſaid Court were directed to the Chancellor, 
Treaſurer and Barons, and bclieved, that it a Bill 
was directed otherwitc, it would be Error. 

That upon the zoth of June, 1718. on Mo- 
tion of the faid Brauman, an Attachment to the 
Purſuivant was awarded againſt the faid Burrowes 
for not returning the faid Injunction, bearing 
Teſt the 11t Day of uh, in the Fourth Year of 
his Majeſty's Reign, and returnable before the 
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Chancellor, Treaſurer, and Barons of the faid 
Court, in Craft. Animar. then next. 

That upon the 7th Fuly 1718. the ſaid Bur- 
rotes return'd the faid Injunction, and the faid 
Beauman was acquainted therewith by the faid 
Draycott; who told the ſaid Beauman, that he was 
ready to pay him the Coſt of impoſing the faid 
Fines and Purſuivant, which the ſaid Beauman re- 
fuſed, and told the faid Draycott, that he muff 


firft have the ſaid Sheriff in Cuſtody : That the faid 


Draycott applied again to the ſaid Beauman; and 
the faid Beauman ſaid, he muſt firft lay the ſaid 
Sheriff by the Heels. 

That by the Teſtimony of the faid Mr. Read- 
ing and Mr. Draycott, Barons Pocklington and 
Ss. Leger, upon 16th July 17 18. fat in the Ex- 
cheque · Chamber on the r of Fines: That 
the Fines impoſed upon the ſaid Sheriff were 
then read by Mr. Becher the Officer, who in- 
form'd the ſaid Barons, that the ſaid Injunction 
was return'd; that a Piſtole and ſeven Halt- 
Crowns were paid to the Box, and the faid Fines 
were then taken off by the faid Barons, 

That upon the ſame Day in the Afternoon, 
the ſaid Becher, Reading, and Draycatt were ſent 
for to the Lord Chief Baron's Houſe, where the 
two other Barons were with his Lordſhip; that 
the faid Injunction was ſent for, and faid Injun- 
ction and Return thereon was read, and the Ba- 
rons declared that it was no Return; that the 
faid Draycott told his Lordſhip, that he hoped he 
would at leaſt reſpite the faid Fines till the then 
next Term, or give the ſaid Sheriff an Oppor- 
tunity to juſtify his faid Return, which was re- 
fuſed : That the Lit of Fines, which was that 
Day read in the Exchequer-Chamber, was then 
call'd for, and the Fines impoſed upon the ſaid 
Burrowes were then read: That the faid Draycott 
was obliged to take back the ſaid Money, which 
he had paid to the Box for taking off the faid 
Fines, and the fame were then eſtreated. 

That the Return made by the Sheriff upon the 
ſaid Injunction, was to this Purpoſe, (viz.) That 
before the ſaid Writ came to him, the Order of 
this Houſe of the 3d of October, 1717. and the 
Reſolutions of this Houſe of the 1 1th of February, 
1703. were delivered to him, which he recites in 
lc verba, Which Return © the Lords Com- 
mittees have thought fit to annex to their Re- 


© The Return upon the Irjunction. Cancellar, Theſaurar. & Baronibus Infraſeript. humilim? Certifico quod ante adventum u- 


Jus Brevis mibi dire gquæ dam Refolutiones Prahonorabil. Dom. Proceram hujus Regni Hiberniæ fact. in Parliament. 


apud Dublin. 


in hoe Regung Congregat. undecim? die Febr. Anno Dom. Mill:/imo Septingenteſimo Tertio mibi deliberat. fuer. que ſequuntur in hec 
werba, ſciiicet, Reſolutions of the Right Honourable the Houſe of Peers, the Eleventh of February, 1703. 
Ordered on Motion, That the Petition of Edward Earl of Meath, and Cecilia Counteſs of Meath, his Wife, be read ; read 


accordingly. 


Ordered on Motion, That the Clerk of the Rolls do bring into this Houſe the Roll of the Acts of Parliament of the 38th 


of Herry the Sixth. 


Reſebved on the Queſtion, Nemine Contradicente, That by the antient and known Laws and Statutes of this Kingdom, her 
Majeſty hath an undoubted Juriſdiction and Prerogative of Judging in this her High Court of Parliament, in all Appeals and 


Cautes within her Majeſty's Realm of Ireland. 


Reſolved on the Queſtion, Nemine Contradicente, That the Determinations and Judgments of this High Court of Parliament, 
are final and concluſive, and cannot be revers'd or ſet afide by any other Court whatſoever. 

Reſlrcd on the Queſtion, Nemine Contradicente, That if any Subject or Reſiant within this Kingdom, ſhall hereafter preſume 
to remove any Cauſe determined in this High Court of Parliament, to any other Court, ſuch Perſon or Perſons ſhall be deemed 
Betrayers of her Majeſty's Prerogative and Juriſdiction, and the undoubted, antient Rights and Privileges of this Honourable 
Houle, ard of the Rights and Liberties of the Subjects of this Kingdom. | 

Reſolved on tie Queſtion, Nemine Gontradicente, That if any Subject or Reſiant within this Kingdom, ſhall preſume to put in 
Execution any Order from any other Court, contrary to the final Judgment and Determination of this High Court of Parlia- 
ment, ſuch Pcr{on or Perſons ſhall be Ceemed Betrayers of her Mijeſty's Prerogative and Juriſdiction, and the undoubted, antient 
Rights and Privileges of this Heuſe, and of the Rights and Liberties of the Subj. Qs of this Kingdom. 


En Sterne, Clerc“ Parliamentor. 


Et ulterius Certifico, guzd arte Adventam iflius Brevis mibi direct. quidam Ordo fad, per Prahonrabil. Domin. Spiritual. 
& Temperal. in Parliament. in hoc Regno Congregat. 2 dat. Tertio die Octobris, Anno Dom. Millefimo Septingentefimo de- 


cimo Sapt im ctiam mihi deliberat. fuit, gui ſeguitur in 


ec wverba, ſcilicet. Die Jovis Tertio die Octobris, 1717. 


Vhereas by 


the Report mad: from the Lords Committees appointed to confider the propereſt Method for the relieving of Heſter Sherheck, 
Widow, Sc. purſuant to what was Ordered and Adjudged by this Houle, on the 19th Day of June, 1716. in a Cauſe 
wherein 
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Lords of Great Britain, dated the 23d Fanuary, | 


That Charles Nuttal, Eſq; late Sheriff of 
the County of Kildare, by Vertue of the faid 
Order of the 3d of Oftober, put Heſter Sherlock 
into the Poſſeſſion of the Premiſſes, and that ſhe 
was at the Time of the Return in Poſſeſſion there- 
of; that by reaſon of their Order and Reſolutions, 
he durſt not reſtore Maurice Anneſley to the Poſſeſ- 
ſion of the Lands in the ſaid Injunction mentioned, 
in Prejudice and Violation of the Right and Privi- 
leges of this Houſe. | | 

That upon the yth of November, 1718. upon 
Motion of the ſaid Beauman, the ſaid Attachment 
to the Purſuivant againſt the ſaid Burrowes was 
renewed, bearing Teſt the 6th of November laſt, 
and returnable before the ſaid Chancellor, Treaſurer 


and Barons in Oftobis San. Hillarii then next 


enſuing ; and on the zoth January following, the 
ſaid Attachment was again ordered to be re- 
newed : That the ſaid Sheriff, by Reaſon of their 
aid Attachments, was obliged to abſcond, and 
thereby prevented from coming upon his Accounts, 
and was upon that Account fined by the ſaid Court 
12008. and upwards, 

That upon the 4th February, 1718. the Lord 
Chief Baron, and Mr. Baron Pocklingten, upon 
the Receipt of Three Papers, * which the ſaid 
Barons alledged to be Orders from the Houſe of 


1718, ſign'd William Cowper, Cler* Parkiamentor, 
In a Letter produced by the ſaid Barons from 
the Lord Chancellor, dated London, the 27th 
Fanuary, 1718. ſign'd Parker C. which came 
the Poſt; directed to the Lord Chief Baron of 
the Exchequer in Ireland, and the reſt of the Ba- 
rons of that Court; whereby it was Ordered, 
That the Barons of the ſaid Court of Exchequer, 
ſhould cauſe Heſter Sberlact to account before them 
upon Oath, for the Rents and Profits of the Eſtate 
in Queſtion, which ſhe had made or received 
ſince her gaining the Poſicfſion thereof by the 
Order of the Houſe of Lords in Ireland; and to 
anſwer and pay the ſame to Maurice Anneſley, 
Eſq; but without Prejudice in Caſe of an Appeal : 
Alto, that the Barons of the ſaid Court were di- 
rected to proceed by the molt ſpeedy and effectual 
Methods, to cauſe Poſſeſſion of the Eſtate of the 
ſaid Maurice Annefley, as required by their Order 
of the 6th February, to be reſtored to him; and 
alſo that the Chancellor of Great- Britain ; ſhould 
tranſmit to the ſaid Barons the ſaid Orders, and 
that they ſhould give an Account of what ſhould 
be done therein. 

That without any Proof by Affidavit, (as uſual 
in Courts of Equity) the ſaid Aedged Orders were 


3 


wherein the ſaid Hier Sherhbc#, Widow was Appellant, and Maurice and John Anngſſey, Eſqrs; were Reſpondents: As alſo 
upon the Reſolutions agreed to this Day by this Houſe, it appears, 'That the Sum of One Thouſand Five Hundred and Seven 
Pounds, Fourteen Shillings and Eight Pence Farthing was due to Hifter Sherlock, the Appellant, upon the 19th Day of 
February, 1716. on Account of the Principal and Intereſt of the Portion of Edward She; lic, decreed unto the ſaid Appellant 
as Adminiſtratrix to the ſaid Edward, by this Houſe on the 19th Day of June, 1716 ; and that the Lands of Lirrle Rath 
Nudinęſlitun, Darr, and Mullenafooky in the Barony of Naas and County of Kildare are chargeable with, and liable to the 
payment of the ſaid Sum. It is thereupon Ordered by the Lords Spiritual and Temporal in Parliament aſſembled, That the 
High Sheriff of the County of Aildare do forthwith put the ſaid Hefler Sherfxct into the Poſſeſſion of the faid Lands of 
Litth Rath, Bedingftown, Darr, and Mullenafoky, ſubject to the ſaid Sum of One Thouſand Five Hundred and Seven Pounds 

Fourteen Shillings, and Eight Pence Farthing, to be held by her the ſaid Hefler, until ſuch Time, as ſhe ſhall receive the ſaid 
Sum chargeable upon the ſaid Lands as aforeſaid, and this ſhall be a ſuſhicient Warrant in that behalf, 


. To ee 2 Eſq; High Sheriff of the County of XIAare. 
'n, Stern. Cler' Parliamentor'. Virtut. cujus Or din. pradict. Carolus Nuttal poſuit predict. Heſter Sherlock in plen. gui 
pacific. Poſſe fron. Omn. Vill. & Terr. predit. & predia. Heſter Sherlock paged s Continuavit in cad . —— 
prardict. ficund. tenor. & effett. Ordinis prædict. Ratione quorum Reſolution. & Ordin. in Prejudi#. & Seton. Pri vilg. Par . 
ament. fer Leges & Statut. hujus Regni Hiberniæ proviſ. infra Nominat,. Mauric. Anneſley, Ar. ad Poſſeffron, Seporal. Vill. 25 
err. de Little Rath, Bodingſlown, Darr, & Mullenafooky infra Menconant. reſtituer. non aud. Sic Reſpond, ; ; 

| Alex. Burrowes, Ar. vic. 


4 Anneſley verſ. Sherlock. Die Veneris 23 F anuarii, 1718. Ordered, By the Lords Spiritual and Temporal in Parli 
ſembled, That the Lord High Chancellor of Great Britain do tranſmit the two Orders — this Day —— Behalf of _—_ 
Anneſley, Eſq; to the Barons of the Court of Exchequer in Ireland, commanding them at the ſame time to return, as ſoon as they 
can, an Account of what ſhall be done therein, William Cowper, Cler', Parliamentor', 


My Lord Chief Baron, Lindon the 25 

By Order of the Houſe of Lords (a Copy whereof I herewith ſend you) I tranſmit to your Leda aud — of X 1 
of his Majeſty's Court of Exchequer in Jreland, two Orders of the ſaid Houſe, made in the Cauſe of Aungſſey agaiuſt Sherlock ** 
one of which the Barons of that Court are commanded to proceed by the moſt ſpeedy and eſfectual Methods, to cauſe Poſſeſſi f 
the Eſtate of the Appellant Maurice Anneſley, Eſq; to be reſtor'd to him, as was required by Order of the "ſaid Houſe of the 6h 
February laſt: and by the other, the ſaid Barors are commanded to cauſe Hefen Sherlock to account before them . 
Oath for the Rents and Profits of the Eſtate in Queſtion, which ſhe has made or received ſince her gaining Poſſeſſion thereof, Dy 
Order of the Houſe of Lords in Ireland; and anſwer and pay the ſame to the ſaid Appellant, Maurice Amy/ey, Eſq; but wes: ec 
3 to the Right, in Caſe of an Appeal to be brouglit by either Party from the Decree of the Court of Exchequer in 

ind. 

Your Lordſhip will immediately communicate this to the reſt of the Barons, and return as ſoon as you can, an Acc f wha 
ſhall be done by yourſelf, and the reſt of the Barons, in Purſuance of your Lordſhip's ſai 8 f ee 
n. 2 — } p's ſaid Orders, as you ſee by the abovementioned 

1 am, Your Lordſhip's moſt faithful Servant. Parker. C 
Te the Lord Chief Baron of the Exchequer in Ireland, and the reft of the Barons. 5 


Anneſlcy verſ. Sherlock. Die Veneris 23 Januarii, 1718. Upon Report from the Lords Committ i i 
into the Reaſon of the Delay, in not obeying the Orders of this Rents, Teleting to the Appeal of Meare — b gba, ra: 
the ſame may more properly be enforced : It is ordered by the Lords Spiritual and Temporal in Parliament aſſembled : That the 
Barons of the Court of Exchequer in Ireland be, and are hereby directed to proceed by the moſt ſpeedy and effectual Methods to 
cauſe Poſſeſſion of the Eſtate of the ſaid Maurice Anne/ley, as required by Order of this Houſe of the 6th of February laſt, to be 


reſtored to him. William Cowper, Chr" Parlia mentor. 


Anneſley verſ. Sherlock. Die Yeneris 23 Fanuarii, 1718. Ordered, By the I irt i i 
Pers That the Barons of the Court + — bo Hreland do cauſe * Reſponder, Hh $ 3 — —_ — 
upon Oath, for the Rents and Profits of the Eſtate in Queſtion, which ſhe has made or received ſince her gaining the Poſi fon 
thereof, by the Orders of the Houſe of Lords in Heland; and to anſwer and pay the ſame to the Appellant, — — 5 
Eſq; but without Prejudice to the Right, in Caſe of an Appeal to be brought by either Party from the Decree of the Court of 
Exchequer in Heland. William Couper, ler Parliamentor. 
regularly 


- 
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larly ſigned and compared? and without 
of Council or Attorney, it was ordered 
in the Name of the Chancellor and Treaſurer, Lord 
Chief Baron, and the reſt of the Barons of his 
Majeſty's Court of Exchequer in Ireland, that the 
Injunction of that Court ſhould forthwith iſſue, 
directed to the faid Heſter Sherlock, and to the 
ſeveral and reſpective Tenants of the Lands in 
aeſtion z requiring them, and every of them, 
quicrly to reſtore to the ſaid Maurice Anneſley, the 


Poſſemon of the Town and Lands of Little Rath, 


Bodingſtoton, Darr, and Mullenafooky, lyin and 
being in the County of Kildare; the faid Lands 
by the ſaid Barons ſuppoſed to be comprehended 
in the ſaid Order. 

That the ſaid Injunction was ordered to be ſerved 
upon the ſaid Perſons by the Purſuivant attend- 
ing the ſaid Court, or by any other Perſon or 
Perſons whom the faid Maurice Anneſley, or his 
Agent ſhould appoint : And the faid Maurice An- 
naſley, or his Agent, was thereby required to leave 
the Names of the ſeveral and reſpective Tenants 
of the ſaid Lands at the proper Office, in order 
to be inſerted in the ſaid Injunction: And allo 
ordered, that the Rents of the ſaid Lands remain- 
ing in the ſeveral Tenants Hands from the Time 
the faid Heſter Sherlock was put in Peoſſcſſion, 
ſhou'd be forthwith by them paid over to the ſaid 
Maurice Ameſley; and that a Copy of the ſaid 
Order ſhould be ſerved upon the ſaid [cyeral Te- 
nants of the faid- Lands, togett.-r with the faid 
Injunction : Tho? by the Order of the Houſe of 
Lords of Great Britain, the Barons were only di- 
rected to oblige Heſter Sherlock to account before 
them upon Oath, for the Rents of tie ſaid Lands, 
received by her ſince her gaining the Poſſeſſion 
thereof; which ſhe was to pay to Maurice Au- 
nefley, without Prejudice in Caf: of an Appeal. 

That purſuant to the faid Order of the 4th of 
February, an Injunction iftued out of the ſaid 
Court, fign'd Geff. Gilbert, bearing Teſt the 
12th F:bruary aft, directed to Heſter Sherlock, 
and Twenty-one Periz as Tenants to the faid 
Lands, That the ſaid Heſter Sherlock was never 
ſerved with the faid Injunction or Order: not- 
withſtandi g whica, ſhe was thereby diſpoſſeſſed 
of the ſaid Lands about the 2oth February laſt, by 
the Attornments of the Tenants; except a ſmall 
Part thereof in the Poſſeflion of Dennis Galvin. 

That upon an Affidavit made by Richard Ly- 
ons, in a Cauſe of Anneſley verſ. Sherlock, ſworn 
before Mr. Baron Sr. Leger, the 23d of February 
laſt; and upon Motion of faid Beauman, an At- 
tachment to the Purſuivant was the ſame Day or- 
dered by the ſaid Court, againſt faid Dennis Gal- 
vin, for not obeying the ſaid Injunction, though 
no ſuch Perſon was named in the faid Writ of 
Injunction. | 

The faid Lords Committees had alſo the Oath 
adminiſtred to the Barons of the Exchequer, laid 
before them by Mr. Hartley Hutchinſon, Deputy 
Clerk of the Crown in the High Court of Chan- 
cery, and is as follows, viz. 


E ſhall ſwear, That well and truly ye ſhall 

Erde the King in the Office of Baron of his 
Exchequer; and that truly ye ſhall Charge and 
Diſcbarge all manner of People; as well the Poor as 
Rich, and that for Highneſs nor for Riches, nor for 
Hatred, nor for the Eſtate of no manner of Perſon 
abr 8 good Deed, Gift nor Promiſe 
| oL, VI. 


any Perſon the tubich is made to you, nor 

Craft nor by Engine, ye ſhall Lett the King's 
Right, nor none other Perſons Right ye ſhall Di. 
turb, Lett nor Reſpitt againſt the Laws of the 
Land, nor the King's Debts ye ſhall put in Neſpitt 
where that they may poodly be Levied, and that the 
King's Needs ye ſhall ſpeed before all other, and that 
for Gift, Wages, no good Deed ye ſhall Layne, 
Difturb nor Lett the Profit and Reaſonable Advan- 
tage of the King, in the Advantage of any other 
Perſon nor of yourſelf : And that nothing ye ſhall 
take of any Perſon for to do Wrong or Right vr De- 
lay, or for to Deliver or to Delay the People which 
that have to do afore you ;, but as haſtily as ye may 
them goodly to Deliver without Hurt of the King, and 
having no regard to any Profit, that might thereof 
to you be therein, you ſhall make to be delivered: 
And whereas ye may know any Wrong or Prejudice 
to be done to the King, ye ſhall put and do all your 
Power and Diligence that to Redreſs, and if ye may 
not do it, ye ſhall tell it to the King, or to them of 
his Council, which may make Relation to the King, 
if ye may not come to him, to the King*s Majeſty's 
Lieutenant, or other Chief Governour or Governours 
of this Realm for the time being, and the King's 
Council ye ſhall keep and Layne in all things, as 
God you help, and by the Contents of this Book. 


The Committee hymbly take leave to obſerve 
to your Lordſhips, Taat there is no Name of 
any Attorney to the firſt Injunct ion. 


Which faid Report beir cad, the Houſe 
agreed to the fame. and came to he fol- 
lowing Retolutions : 


ESOLVED on the Queſtion, that Aex- 
ander Burrowes, Eſq; late High-Sheriti of 
the County of Kildare, has full, prov-d the Al- 
legations of his Petition, to the Satisfaction of this 
Houle. | 
Reſolved on the Queſtion, That the ſaid Alex- 
ander Burrowes, Eiq; late High-Sheriff of the 
County of Kildare, in not obeying the Injunction 
iſſucd forth out of his Majeſty's Court of Ex- 
chequer, dated the 22d February, 1717. in the 
Cauſe between Sherlock and Ameſiey, has behaved 
himſelf with Integrity and Courage, and with due 
Reſpect to the Orders and Reſolutions of this 


Houſe, EIA | 
Reſolved on the Queſtion, That the Fines im- 
poſed upon Alexander Burrowes, Eſq; by the 


Court of Exchequer, amounting to 77/. for not 
returning the Writ of Injunction in the Cauſe 
between Sherlock and Anneſley, be taken off with- 
out Fees. 

Reſolved on the Queſtions, That the Fines impo- 
ſed upon Alexander Burrowes, Eſq; by the Court 
of Exchequer, for not Entering on his Accounts, 
amounting to 1200 l. and upwards, be taken off, 
when he ſhall have made a juſt Account, with- 
out other Fees than ſuch as are uſual on paſſing 


Sheriffs Accounts. | 
Reſolved, on the ion, That the Lord Chief 


Baron, and the other Barons of the Court of Ex- 
chequer, had due Notice of the Reſolutions of this 
Houſe, made the 11th February 1703. in the 
Cauſe of the Earl of Meath, and Lord Ward, 
before they made an Order for an Injunftion to 
put Maurice Aungſey into Poſſeſſion, — 
Ce | Reſolved 
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Reſolved on the Queſtion, That the Lord Chief 
Baron, and the other Barons of the Court of Ex- 
chequer, had due Notice of the Order of this 
Houſe of the zd of October, 1717. in the Cauſe 
of Sherlock and Anneſley. 

Reſolved on the Queſtion, That Feffery Gilbert, 
Eſq; Lord Chief Baron of his Majeſty's Court of 
Exchequer, in the Proceedings in the Cauſe be- 
tween Sherlock and Anneſley, as alſo againſt Alex- 
ander Burrowes, Eſq; late High Sheriff of the 
County of Kildare, has acted in direct Violation 
of the Orders and Reſolutions of this Houſe. 

Reſelved on the Queſtion, That Jeffery Gilbert, 
Eſq; Lord Chief Baron of his Majeſty's Court 
of Exchequer, in the Proceedings in the Cauſe 
tween Sherlock and Anneſley, as allo againſt Alexa 
der Burrowes, Eſq; late High Sheriff of the County 
of Kildare, has acted in manifeſt Derogation to, 
and Diminution of the King's Prerogative of fi- 
nally Judging in his High Court of Parliament 
in Ireland, as alſo of the Rights and Privileges of 
this Kingdom, and the Parliament thereof. 

Reſolved on the Queſtion, That Fohn Pockling- 
ton, Eſq; one of the Barons of his Majeſty's Court 
of Exchequer, in the Proceedings in the Cauſe be- 
tween Sherlock and Aunefley, as alſo againſt Alex- 
ander Burrowes, Eſq; late High Sheriff of the 
County of Kildare, has acted in direct Violation 


of the Orders and Reſolutions of this Houſe. 


Reſolved on the Queſtion, That Fobn Pockling- 
ton, Eſq; one of the Barons of his Majeſty's Court 
of Exchequer, in the Proceedings in the Caule be- 
tween Sherlock and Anneſley, as alſo againſt Alex- 
ander Burrowes, Eſq; late High Sheriff of the 
County of Kildare, has acted in manifeſt Deroga- 
tion to, and Diminution of the King's Preroga- 
tive of finally Judging in his High Court of Par- 
liament in Ireland, as alſo of the Rights and Pri- 
vileges of this Kingdom, and the Parliament 
thereof. 

Reſolved on the Queſtion, That Sir Fohn Sr. 
Lager, Knt. one of the Barons of his Majeſty's 
Court of Exchequer, in the Proceedings in the 
Cauſe between Sherlock and Anneſley, as alſo againſt 
Alexander Burrawes, Eſq; late High Sheriff of the 
County of Kildare, has acted in direct Violation of 
the Orders and Reſolutions of this Houſe. 

Reſolved on the Queſtion, That Sir 7 St. 
Leger, Knt. one of the Barons of his Majeſty's 
Court of Exchequer, in the Proceedings in the 
Cauſe between Sherlock and Anneſley, as allo againſt 
the ſaid Alexander Burrowes, Eſq; late High 
Sheriff of the County of Kzldare, has acted in 
manifeſt Derogation to, and Diminution of the 
King's Prerogative of finally Judging in his High 
Court of Parliament in Ire 
Rights and Privileges of this Kingdom, and the 
Parliament thereof. 

Reſolved on the Queſtion, Nm. Con. That it is 
the Duty of the Barons of the Exchequer, where 
there is any Wrong or Prejudice done to the King, 
in Matters lying betore them, to inform the King, 
or the chief Governour, or Governours of this 
Kingdom, or the Council. 

Reſolved on the Queſtion, That the Caſe of 
Sherlock and Arneſley, as it lately lay before the 
Barons of the Exchequer, being Matter not ny 
of Law, but of State, ought to have been lai 
before the King, the chief Governour or Gover- 
nours of this Kingdom, or the Council of the 


lame ; It ſo nearly concerning his Majeſty's Pre- 


rogative, and the Intereſt of the whole King- 


dom. 
Diſſentient. 
Fo. Meath, Donerayle. 
Welbore Kildare, Midleton, Canc. 
Henry Killalla and Achonry. Nn. Derry. 


Timo. Kilmore and Ardagb. 


Reſolved on the Queſtion, That Zeffery Gilbert, 
Eſq; Lord Chief Baron of the Court of Excheguer, 
Fohn Pocklington, Eſq; and Sir Fohbn St. Leger, 
Kt. Barons of the ſame, in their Proceedings in 
the Cauſe between Sherlock and Anueſley, and a- 
gainſt Alexander Burrowes, Eſq; late Sheriff of 
the County of Kildare, have acted contrary to 
Law, and to the eſtabliſhed Practice of the King's 


Courts, 
Diſſentient. 
Jo. Meath, Donerayle. 
Melbore Kildare, Midleton, Canc. 
Henry Killalla and Achoury, Win. Derry. 


Timo. Kilmore and Ardogh, 


Reſolved on the Queſtion, That Jeffery Gilbert, 
Eſq; Lord Chief Baron of the Court of Excbe- 
quer, having taken upon him to put in Execution 
a pretended Order from Another Court, contrary 
to the final Judgment of this High Court of Par- 
liament, in the Cauſe between Sherlock and Au- 
nefley is a Betrayer of his Majeſty's Prerogative, 
and the undoubted, antient Rights and Privileges 
of this Houſe, and of the Rights and Liberties 
of the Subjects of this Kingdom, 


Diſentient. 
Fo. Meath, Donerayle. 
Welbore Kildare, Merdleton, Canc, 
Henry Killalla and Achonry, Im. Derry. 


Timo. Kilmore and Ardagb. 


Reſolved on the Queſtion, That John Pockling- 
ton, Eſq; Second Baron of the Court of Exche- 
guer, having taken upon him to put in Execution 
a pretended Order from Another Court, contrary 
to the final Judgment of this High Court of 
Parliament, in the Cauſe between Sherlock and 
Annefley, is a Betrayer of his Majeſty's Preroga- 
tive, and the undoubted antient Rights and Pri- 
vileges of this Houſe, and of the Rights and Li- 
berties of the Subjects of this Kingdom. 


as alſo of the 


Diſſentient. 
Jo. Meath, Donerayle. 
Welbore Kildare, Mid!eton, Canc. 
Henry Killalla and Achonry, Win. Derry. 


Timo. Kilmore and Ardagh. 


Reſolved on the Queſtion, That Sir Fobx S.. 
Leger, Third Baron of the Court of Exchequer, 
having taken upon him to put in Execution a 
pretended Order from Another Court, contrary 
to the final Judgment of this High Court of Par- 
liament, in the Cauſe between Sherlock and An- 
nefley, is a Betrayer of his Majeſty's Prerogative, 


and the undoubted, antient Rights and Privileges 
of this Houſe, and of the Rights and Liberties 


Difen- 


of the Subjects of this Kingdom. 
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— in Parliament aſſembled, That 
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It is R 


ſaid Offences, be taken into the Cuſtody of 
Gentleman - Uſher of the Black-Rod attending this 


Diſſnticnt. 
Jo. Meath, Fitz-Williams. Midleton, Cane. 
Melbore , Donerayle. 
Henry Killalla and Achonry, Vn. Derry. 


It is Ordered by the Lords Spiritual and Tem- 
poral in Parliament aſſembled, That Fohn Pock- 


AA) 


lington, Second Baron of the Court of Ex- 
— ew. for the ſaid Offences, be taken 


into the Cuſtody of: che Gendleman-Ulher of the 


Black-Rod, Tas Dar ers 


= 1 i 1 
2 Meath, Fitz-Williams, Midleton, Canc. 
elbore — | — 
Timo. Kilmore and Ardagh. n 


It is Ordered by the Lords Spiritual and Tem- 

in Parliament aſſembled, That Sir Fobn 

Leger, Knt. Third Baron of the Court of Ex- 

„ ſhall, for the faid Offences, be taken 

into the Cuſtody of the Gentleman-Uſher of the 
Black-Rod attending this Houſe, 


Diſſentient. 
Jo. Meath, Fitz-Williams. Midleton, Canc. 
Welbore Kildare, | Donerayle. 
Henry Killalla and Achonry, Wm. Derry. 


Timo. Kilmore and Ardagb. 
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CXCI. The Trial of Hugh Reaſon and Robert Tranter, 


at the King's-Bench, 


or the Murder of Edward Lut- 


terell, Ele: Feb. 3. 1721. Hil. 8 Geo, I. 


The Indictment was as follows: 
Dominus Rex verſ. Hugonem Reaſon & Robertum Tranter. 


In Banco Regis, 


HE Jury t, That Hugh 
« Reaſon and Robert Tranter, not 
] | having the Fear of God before 
= © their Eyes, but being moved and 

= * ſeduced by the Inſtigation of the 
* Devil, the 17th Day of Ofober about the 
** Hour of Ten of the Clock in the Forenoon 
of the ſaid Day, by Force and Arms, at the 
© Pariſh of St. Clement Danes in the County of 
** Middleſex, in and upon one Edward Lutterell, 
Eq; in the Peace God and of our Sovereign 
„Lord the King, then and there being, feloni- 
* ouſly, voluntarily, and of their Malice afore- 
thought, did make an Aſſault; and that the 
* faid Hugh Reaſon, with a Piſtol of the Value of 
five Shillings, then and there cha with 
* Gun-Powder and leaden Bullets; which faid 
* Piſtol the ſaid Hugh Reaſon in his Right Hand 
* then and there had and held into and againſt 
** the aforeſaid Edward Lutterell, then and there 
© feloniouſly and of his Malice afore-thought 
* did ſhoot off and diſc : And that the 
* faid Hugh Reaſon with Bullets aforeſaid 
* iſſuing and ſhot off out of the Piſtol afore- 
laid, then and there by the Force of the ſaid 
by Powder, the faid Edward Lutterell in and 
© upon the Right Part of the Body of the faid 


Ecard Lutterell, under the Right Pap of the 
Vor. VI. 


„ faid Edward Lutterell, then and there feloniouſly 
voluntarily, and of his Malice afore-thought 
< ſtruck : And that the faid Hugh Reaſon then and 
< there feloniouſly, voluntarily, and of his Malice 
«* aforeſaid, gave to the fai Edvard Lutterell, 
« with the leaden Bullets aforeſaid, out of the 
<« ſaid Piſtol then and there by Force of the faid 
* Powder ſhot off and diſcharged in and againſt 
the Right Part of the Body of the ſaid Edward 
* Lyutterell, under the Right Pap of the faid 
« Edward Lutterell, one mortal Wound of the 
© Breadth of one Inch, and the Depth of nine 
Inches, of which faid mortal Wound the faid 
Eduard Lutterell, from the faid tenth Hour of 
the ſaid 17th Da of October, until the tenth 
Hour in the Afternoon of the faid Day he 
&* languiſhed, and Janguiſhing lived, at which 
« ſaid Hour the faid Edward Lutterell, at the 
« Pariſh aforeſaid, of the Wound aforeſaid, died: 
« And that the faid Robert Tranter at the Time 
Sof the Felony and Murder aforeſaid, by the 
« faid Hugh Reaſon in Manner and Form afore- 


4 faid, feloniouſly, voluntarily, and of his Malice 
60 aforeſaid, committed and rpetrated, feloni- 
« ouſly, voluntarily, and of | Malice aforeſaid 
there was preſent, aidi — aſſiſting. 
comforting and maintaining the faid Hugh 
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* Murder 
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« Murder in manner and form aforeſaid.” And 
« the Jury ſay, that the ſaid Hugh Reaſon and 
« Robert Tranter the ſaid Edward Luttertil in mar- 
« ner and formaforeſaid, at the Pariſh and County 
« aforeſaid, feloniouſly, volantarily, and of their 
« Malice afore-thought, did kill and murder a- 
« oainſt his Majeſty's Peace, &c. 


To this Indictment they ſeverally pleaded, Not 
Guilty, and on Febr. 3. were brought to the 
King's bench Bar to receive their Trial, which 
proceeded in the following manncr. 

Clerk of the Crown, You the Priſoners at the 
Bar, theſe Men which you ſhall hear called and 
perſonally appear, are to paſs between our Sove- 
reign Lord the King and you upon the Trial 'of 

our ſeveral Lives and Deaths, if you will Chak 
nat them or any of them, you muſt do it as 
they come to the Book to be ſworn, before they 
are {worn. 


Robert Dennes, Eſq; challeng'd. 
Francis Lee, Eſq; challeng'd. 
James Haley, Eſq; challeng'd. 
Robert Sutton, challeng'd. | 
Benjamin Drake, challeng'd. 
Edwerd Groſue, challeng'd. 

Richard Newton, challeng'd. 

1. Giles Riddle, Jur. 

2. William Pannett, Jur. 

Jobn Mills, challeng'd. 

Thomas Beckington, Jur. 

Abraham Harriſon, Jur. 

Charles Maddock, Jur. 

Edvard Bofvile, Jur. 

Jobn Parſons, Jur. 

Thomas Cuthbert, Jur. 

. Thomas Cliff, jur. 

10. Miles Harper, Jur. 

11. Robert Kent, Jur. Ard 

12. Jobn Salt, Jur. 
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Clerk of the Crown. Cryer Make Proclama- 
tion. 

Cryer. O yes, &c. If any one can inform our 
Sovereign Lord the King's Juſtices, the King's 
Serjeants, or the King's Attorney, of the Felony 
and Murder whereof the Priſoners ſtand indicted 
before this Inqueſt be taken between our Sove- 
reign Lord the King, and the Priſoners at the 
Bar, let them come forth and they ſhall be heard, 
for the Priſoners now ſtand at the Bar upon their 
Deliverance. 

Clerk of the Crown. Hugh Reaſon hold up your 
Hand, Robert Tranter hold up your Hand. 

Gentlemen of the Jury look upon the Priſoners 
and hearken to their Cauſe ; they ſtand indicted, 
for that they not having the Fear of God before 
their Eyes, but being moved and ſeduced by the 
Inſtigation of the Devil, the 17th Day of OFober 
laſt, about the Hour of Ten of the Clock in the 
Forenoon of the ſaid Day, by Force and Arms, 
at the Pariſh of St. Clement Danes in the County 
of Middleſex, in and upon one Edward Lutterell, 
Eſq; in the Peace of God and of our Sovereign Lord 
the King, then and there being feloniouſly, vo- 
luntarily, and of their Malice afore-thought, did 
make an Aſſault; and that the ſaid Hugh Reaſon, 
with a Piſtol of the Value of gj 5s. then and there 
charged with Gunpowder and leaden Bullets ; 
which faid Piſtol the ſaid Hugh Reaſon in his Right 


oa 


Hand then and there had and held into and againſt 
the aforeſaid Edward: Luttera, then and there fe- 
loniouſly and of his Malice 233 did 
ſhoot off and diſcharge: And that tha ſard T 
Reaſon with the leaden Bullets aforeſa d, iſſuing 
and ſhot off out of the Piſtol aforeſaid, then 
and there by the Force of the ſaid Powder, the 
ſaid Edward Lutterell in and upon the right 
Part of the Body of the ſaid Edward Lutterell, 
under the right Pap of the laid Edward Lutterel!, 


then and there feloniouſly, voluntarily, and of his 


Malice afore-thought ſtruck: : And that the ſaid 
Hugh Reaſon then and there feloniouſly, volanta- 
rily, and of his Malice aforeſaid, gave to the ſaid 
Edward Lutterell, with the leaden Bullets. afore- 
ſaid, out of the ſaid Piſtol then and there by Force 
of the ſaid Powder ſhot off and diſcharged in and 


againſt the right part of the Body of the ſaid Ed- 


ward Lutterell, one mortal Wound of the breadth 
of one Inch, and the depth of nine Inches, of 
which ſaid mortal Wound the faid Edward Lntte- 
rell, from the ſaid tenth Hour of the faid 17th 
Day of October, untill the tenth Hour in the Af- 
ternoon of the ſaid Day he languiſhed, and lan- 
guiſhing lived, at which ſaid Hour the faid Ed- 
ward Lutterell, at the Pariſhaforctaid, of the Wound 
aforeſaid, died: And that the ſaid Robert Tranter 
at the time of the Felony and Murder aforeſaid, 
by the ſaid Hugh Reaſon in manner and form afore- 
ſaid, feloniouſly, voluntarily, and of his Malice 
aforeſaid, committed and perpetrated, feloniouſly, 
voluntarily, and of his Malice aforcſaid there was 
preſent, aiding, abetting, aſſiſting, comforting 
and maintaining the faid Hugh Reaſon to commit 
the aforeſaid Felony and Murder in manner and 
form aforeſaid. And the Jury ſay, that the ſaid 
Hugh Reaſon and Robert Tranter the ſaid Edward 
Lutterell in manner and form aforeſaid, at thè Pa- 
riſh and County aforeſaid, feloniouſly, voluntari- 
ly, and of their Malice afore-thought, did kill 
and murder againſt his Majeſty's Peace, Sc. 

They likewiſe ſtand charged on the Coroner's 
Inqueſt for the ſaid Murder. 

Upon this Indictment they have been arraign- 
ed, and thereto have pleaded Not Guilty; and for 
their Trial have put themſelves upon God and 
their Country, which Country you are : ; Your 
Charge is to inquire whether they be guilty of this 
Felony and Murder in Manner and Form. as they 
ſtand indicted, or not guilty ; if you find them 
guilty, you ſhall inquire what Goods or Chattels, 
Lands or Tenements they had at the time of the 
faid Felony and Murrder committed, or at any 
time ſince: If you find them not guilty, you ſhall 
inquire whether they fled for it: If you find that 
they did fly for it, you ſhall inquire of their Goods 
and Chattels as if you found them guilty z if you 
find them not guilty, and that they did not fly for 
it, ſay ſo and no more, and hear your Evidence. 


Mr. Strange. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, I am Counſel in 
this Caſe for the King. This is an Indictment 
againſt the Defendants Hugh Reaſon and Robert 
Tranter for the Murder of Mr. Lulterell. The In- 
dictment ſets forth, that the Defendants not having 
the Fear of God before their Eyes, but being 
moved and ſeduced by the Inſtigation of the De- 
vil, on the 17th of October laſt at Ten of the Clock 
in the Morning, in the Pariſh of St. Clement Danes 
in the County of Middleſex, did make an Aſſault 
on Edward Lutterell, Eſq; that the. Defendant 


Hugh 
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with a Piſtol charged with Gun-' 
— 4 Bullets, which he then and there held 
in his Right Hand, into and againſt the ſaid Ed- 


1 erell then and there feloniouſly, and of 
2 afore- thought, did ſhoot off and diſ- 


1arge, and that the Priſoner Hugh Reaſon, with 
4 Bullets aforeſaid, iſſuing ſhot off 
out of the Piſtol aforeſaid; then and there by the 
Force of the ſaid Powder the ſaid Edward Lutte- 
5e, in and upon the right part of the Body of the 
id Edzward Huterell, under the right Pap of the 
{4d Edward Lutterell; then and there feloniouſly, 
voluntarily, and of his Malice afore-thought ſtruck, 
and thar the faid Hugh Reaſon then and there felo- 
niouſly, wilfully, and of his Malice afore-thought, 
did give to the ſaid Edward Lutterelf, with the 
Jeaden Bullets aforeſaid, out of the faid Piſtol, 
then and there by Force of the Powder ſhot off 
and diſcharged in and againſt the right Part of 
the Body of the faid Edward Luttere!l, under the 
right Pap of the faid Edward Luttere!l, one mor- 
tal Wound of the Breadth of one Inch, and the 
D-pth of nine Inches, of which mortat Wound 
the faid Edkvard I utterell, from the faid 10th Hour 
of che faid 17th of Oober, to the 1oth Hour in 
the Afternoon of the faid Day langaiſhed, and 
languiſhing lived, at which time the faid Edward 
Lutterell at the Pariſh aforefaid, of the Wound 
aforeſaid, died: And that the other Defendant Ro- 
bert Tranter, was aiding and aſſiſting the ſaid Hugh 
Reaſon to commit the faid Felony and Murder in 
manner and form aforeſaid, and that they the ſaid 
Hieb Reaſon and Robert Tranter, the ſaid Edward 
Litterell in manner and form aforeſaid, at the Pa- 
riſh and County aforeſaid, feloniouſly, wilfully, 
and of their Malice afore-thought did kill and 
murder, which is laid to be againſt the Peace of 
his Majeſty, his Crown and Dignity, to which the 
Defendants have ſeverally pleaded Not Guilty : 
they are likewiſe charged on the Coroner*s Inqueſt 
for the ſaid Murder. We ſhall call our Witneſſes, 
and if we prove them guilty you will find them 


10. | 


Mr. Serj. Cbeſbire. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury, Iam Coun- 
ſel in this Caſe for the King, the two Priſoners at 
the Bar, Hugh Reaſon and Robert Tranter, ſtand 
indicted before you, and are charged before you 
on the Coroner's Inqueſt, for the murder of Edward 
Lutterell, Eſq; and according to my Inſtructions, 
which I will keep exactly to, he came by his 
Death in this manner: On the 17th of 'OFober laſt 
this Gentleman coming out of his Lodgings in Sur- 
rey- Street, going towards the Water-ſide'to take 
Water at the Stairs there, the two Priſoners came 
to him and did arreſt him, and told him, they 
arreſted him at the Suit of one Mr. Rous, for 10 /. 
He ſubmitted to their Arreſt, deſired them to re- 
turn with him to his Lodging and he would pay 
the Money : They conſented, and both returned 
to the Door with him, but Reaſon was the only 
Perſon that went up with him: Tranter ſaid he 
would go and fetch the Attorney or Solicitor's 
Bill: The Deceaſed went up one Pair of Stairs, 
Reaſon went with him, they were together in the 
1ining-Room, Words happened between them, as 
will come from the Evidence; they called him 
Rogue, Raſcal, and Minter, ch him as a 
Perſon that refuſed to pay honeſt Debrs,' and ſhel- 
tered himſelf under reputed Places of Security. 
He directed his Lady, who was then in her Bed- 


what 
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chamber on the lame Floor up one Pair of Stairs, 
to go and fetch the Money, by which it may be 
ſuppoſed that it was in order to pay the Debt, 
but the Witneſs did not hear the Sum, but it ts 
reaſonable to preſume, he had told her what it 
did come to. The Defendant Reaſon ſaid; You 
muſt order more "than that, I muſt have three Gui- 
neas for my Civility : No, fays the Deceaſed, you 
have not uſed me ſo as to deſerve three Guineas or 
am other Sum for Civility, without making any De- 
mand you arreſted me publicly in the Street. My 
Lord, according to my Inſtructions, the Deceaſed 
went up one pair of Stairs and he retrrned down 
with a Caſe of Piſtols; the Maid Servant, Heſter 

Gerrard, ſeeing him with thoſe Piſtols, faid to 

him, For God ſake what buſineſs have you with thoſe 
Piſtols ? Pray lay the Piſtols away, Miſchief may 

happen : Says he, I deſign ts do them no harm, 

they have uſed me ill, called me Rogue, Raſcal, and 
Minter, I do not deſign to hurt them, but il not 

be ill uſed by them. The Maid preß'd him, for 

God ſake lay them down, your Lady will be frigbted. 
He went to the far end of the Room, laid down 

the Piſtols, and retreated to the Fire-place, By 

this time there was a knocking at the Door, and 
the Boy Thomas Hargrave went to let in the Per- 
fon that knock*d, and it proved the Defendant 

Tranter : Tranter run haſtily up Stairs, and the 

Boy was following him, and hearing a Noiſe in 

the Dining Room, as my Inſtructions are, he 

haſtened the earlier to ſee what the matter was ; 
as ſoon as he came into the Dining Room, the 

firſt thing he ſaw was, Tranter holding the De- 

ceaſed*s Arm in his, and the other Defendant Rea- 

/on ſtabbing him, and he faw the Stab: He was 

going to give the ſecond Stab, but the Boy took 

hold of the ſword Arm; Reaſon takes the Sword 

with his other Hand, and fays to the Boy, Damn. 
you, if you don't get out of the Room, you ſhall die 

before your Maſter : Upon this he ſaw a ſccond 

Paſs at the Gentleman, and he cryed Murder 

Upon his crying Murder, the Maid Servant Sarah 

came, and ſhe ſays ſhe faw her Maſter upon his 

Back on the Floor with his Hands up begging for 

Mercy, and ſaw the Men ſtab him ſeveral times: 

ſhe likwiſe cries out Murder, and as ſhe went 

down the Stairs, and not till then, ſhe heard a 

Piſtol go off, which muſt be after the poor wound-. 
ed mangled Man lay upon the Floor. Some time 
after, not two Minutes, ſhe heard another Piſtol 

go off, by this time the Noiſe was fo great that 

the Neighbourhood came in, particularly one Va- 

ters a Waterman; Waters runs up Stairs, and he 

finds the Deceaſed at the further end of the Room, 

lying there in a ſtrange mangled Condition ; one 

of the Priſoners endeavour'd to make his Eſcape, 

but he was ſeized, and ſo was the other. 

It was thought proper in this dying Condition, 
as 1t was apprehended the poor Gentleman was in, 
that they ſhould ſend for the Curate of the Pariſh, 
Mr. Peters; Mr. Peters did come, and according 
to my Inſtructions, as they apprehended him to 
be dying, ſays a Friend of the Defendants, Pray 
inquire of the Gentlemaz how this Accident happened. 
He did ſo, and he will give you an Account of 
pals*d between him and the Deceaſed before 


the Juſtices of the Peace came. But Mr. Vemon 
and Mr. Haynes, the two Juſtices of the Peace, 
ſoon after came in, and at their Requeſt they 
having no Clerk with them, Mt. Peters was pleaſed 
to fit down and take the Examination in writing; 
havipg given him his Oath, Mr. Peters was pleaſed 

to 
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to ſet it downs the Subſtance of what he did ſay they do but in caſe they exceed that Authority, and 


was this, The Bailiffs took the Piſtols from my Ta- 
ble and ſhot me twice, the fat Man run me thro 
and then drew my Sword, which I broke my ſelf in 
his Hand, and beg'd for my Life: I never fired a 
Piſtol, nor made one Puſh, they both run me thro, 
I offer'd to pay them the Money, The Condition the 
Gentleman was in at that time was ſuch, as it was 
not Gong reaſonable that he ſhould ſign it, but 
they will give you an account that he was per- 
fectly ſenſible. My Lord, in the Afternoon ſome- 
body ſent for Mr. Peters the Clergyman again, 
and it was with an Intent that the Deceaſed might 
receive the Holy Sacrament; and Mr. Peters, like 
a prudent Man, ſays, According to the Account you 
bave given you have been hardly uſed; however it 
becomes me to hope and defire, and you to expreſs, 
that your are in Charity, before I Adminiſter the Holy 
Sacrament, Says he, 4s I ſhall appear before the 

eat God of Heaven, what I told you is true, Twas 

harouſly murder d; however 1 am in Perfect Cha- 
rity with them, I forgive them, and I pray Almighty 
God to forgive them their Indiſcretion. My Lord, 
he did continue for ſome time in a languiſhing 
Way, tho? all Care was taken to fave his Life. 
On Examination after his Death, (which is a ſad 


Circumſtance in the Caſe) there are found no leſs Quarre 


than ten Wounds on him, many of them mortal; 
he did continue till the 17th about Ten at Night 
and then he died. My Lord, here is a Caſe of 
t Conſideration ; and as on the one Hand the 
fendants are Officers and Miniſters of Juſtice, 
and muſt be protected in ſerving of their Proceſs, 
and as long as they do their Duty muſt not be 
abuſed z yet when People ſubmit to their Autho- 
rity, they too muſt be — and the Law, 
that requires the one to 
to protect and preſerve their Lives; and if any 
Officer gives unreaſonable Correction, where they 
make no Reſiſtance in Caſes of Durance only, 
where Hardſhips and Difficulties are put upon 
them, ſo as to ſhorten their Lives. I ſubmit it 
to my Lord's Direction, whether they are not 
guilty of the Murder. To ſhew how careful the Law 
is of the Life of Man, my Lord Cote fays, If 
any Man who is in Cuſtody of a Goaler dies, the 
Coroner”s Inqueſt muſt /it upon him; and it is for 
this Reaſon, that the King may be apprized that 
the Subject had no foul Play, but came to a na- 
tural Death; this Policy of Law is a good one. 
Theſe, Gentlemen, are the Bounds which will be 
taken into Conſideration, and when we have called 
our Witneſſes, it muſt be left to my Lord's Di- 
rection _y- Conſideration, whether the De- 
fendants is a Caſe to be juſtified, or whether 
or no they won't deſerve the Puniſhment due to 
Ruffians and Aſſaſſins. 


Mr. Reeve. I am Counſel likewiſe in this Caſe 
for the King: The Facts have been fully open'd 
in every particular Circumſtance, and I a 
hend this is not a Matter proper for us to 
with its uſual Aggravations; conſidering the 
Priſoners are not allowed Counſel, we are only 
to lay the Matter fairly before the Jury and the 
1 to Matters of Fact and of 

W. 


True, the Defendants are Officers of Juſtice, 
and as ſuch are entitled to the Protection of the 
Lay, fo far as the Law authorizes them in what 
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ubmit, requires the other pre 


uſe Barbarity to their Priſoners, where there is no 
occaſion for it, they exceed the Bounds of their 
Authority, and what happens afterwards by a need. 
leſs 2 they themſelves are the occaſion of, 
and if a Perſon is killed, I ſubmit it to your Lord - 
ſhip if they are not guilty of Murder. 
e agree, 42 if Reſiſtance is made by 
a Perſon arreſted, and it is neceſſary for the Pre- 
ſervation of the Priſoner, or for the Life of the 
Officer, if his Life is attempted by the Priſoner, 
and in doing what is ox ny their Defence, 
and for the keeping of their Priſoner, there hap- 
a Quarrel commenced by the Fault of the 
riſoner, we agree the Officers are not to be 
blamed : But if a Quarrel is commenced by the 


Officers againſt a Priſoner ſubmitting to the Law, 


and to their Authority and willing to do that 
which the Laws requires, namely, to pay the Debt, 
then only for Civility Money they uſe Durance, 
and they uſed him ill, and they begin the Quarrel 
and fight with the Man on that account, we muſt 


ſubmit it, whether it is not Murder. We muſt 


agree in our Evidence, that there was not any 
Perſon preſent at the time of the beginning of 
the Quarrel, nor who continued there during the 
1: But from the Circumſtances, and the 
Evidence we have to lay before the Jury, it will 
amount to a Proof, that this Quarrel was begun 

the Officer. It is true, there were Piltols 
ferch'd by the Deceaſed, but theſe Piſtols, if we 
ſhew they were not deſigned to be made uſe of to 
injure the Bailiffs, but were only for his own Pre- 
ſervation, it he ſhould be ill uſed by them; if 
after he had taken theſe Piſtols he dilmiſs'd him- 
ſelf from the Cuſtody of theſe Piſtols, as we ap- 
hend will appear trom the Evidence, and they 
take up theſe Piſtols, and with one of theſe Piſtols 
ſhoot their Priſoner, we apprehend that will take 
off the Circumſtances, that would ſeem in favour 
of them. My Lord, we will call our Witneſſes, 
and prove all our Facts, and then we muit ſubmit 
it to your Lordſhip's Direction to the Jury, whether 
on thoſe Facts it doth not appear that the Offence 
committed is Murder. 


I. C. J. Call your Witneſſes, Sir John Pratt. 
Thomas Hargrave ſworn, 

Mr. Hungerford. My Lord, Thomas Hargrave 
was the Deceaſed's Servant, and he ſaw more than 
any Body; he will give your Lordſhip an account 
Serj. Cet, Thomas, Hergreve, do 

Serj, re. | ave, do you tell 
my Lord and the Jury, what you know in rela- 
tion to your late er Mr. Lurterell, what paſt 
between him and the Defendants, and either of 
them, tell from the beginning, and be ſure you 
tell the Truth. | 

At the Priſoners Deſire the other Witneſſes were 
3 — ide fiſt beg Lord 

argrave. nning, m » Was 
m lier Ent man ext of the Houſe 30 call « Pair 
of Oars to go up to Weſtminſter on Tueſday between 
Nine and Ten a Clock, 

L. C. Juſt. What Day of the Month? 

Hargrave. I don't know ; with that I went and 
call'd a Pair of Oars, and came back and told him 
I had called them; fays he, Thomas get your 
Hat and go along with me; when we had got two 
or three Doors trom our Lodging, a little Man, 
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whoſe Name is Tranter, clapt him on the Shoul- 
der, and preſently after came another Man Rea- 
ſon, and faid they arreſted him, with that my 
Maſters ſays, Gentlemen, if you will go with me, 
you ſhall have your Money, my Wife is with Child, 
and 1 am afraid ſhe will be frightened. 

No, Damm you, wve will go with no ſuch Minter, 
with that with great Perſuaſion my Matter got 
them to go to his Lodging; my Maſter ſaid, fetch 
the Attorney and I will pay the Money : Reaſon ſent 
Tranter for the Attorney, and Reaſon went up 
with my Maſter, who ſaid to my Miſtreſs, My 
Dear, don't be frighten'd, here are two Raſcals who 
have abuſed me in the Street; and my Miſtreſs faid 
to me, Go to my Nephew, I went, but he did not 
immediately come; when I returned I went into 
the Room, and there was no harm then, my Ma- 
{ter was walking about the Room, and Reaſon 
ſtood with his Back to the Ceiling with his Face 
to the Piſtols. My Maſter faid, Let me ſee your 
Warrant : Reaſon ſhow'd it him, and he ſaid, wipe 
your Arſe with it, and throw'd it down upon the 
Ground. Reaſon alk*d for Civility Money; my 
Maſter ſaid, No, be would give him none, for he 
had not uſed him well, Ar laſt Tranter came; I 
opened the Door to him, he run up Stairs, I ſtaid 
to ſhut the Door, and I heard a Ruſtling, or Noile ; 
upon which I ran up Stairs after Tranter, and 1 
faw Tranter cloſe with my Maſter and throw him 
againſt the Cloſet Door, and Reaſon took his 
Sword and run my Maſter through ; I took Reaſon 
hold of the Sword Arm, and he ſaid, Damn me, 
if you don't go out of the Room you ſhall die before 
your Maſter ; I heard no Piſtol all that time. 

Serj. Cheſhire. Did you goin after the Piſtol was 
ſhot off to fee your Maſter ? 

Hargrave. No, I did not ſce him till after he 
was carried into t'other Room. 

Serj. Cheſhire. Do you know of any Direction 
given by your Maſter about fetching the Money ? 

Hargrave. Yes, I heard my Maſter ſay to my 
Miſtreſs, Fetch the Money and I will pay theſe 
Raſcals, 


Mr. Recve. I think you ſay upon hearing of a 


Scufle you ran up Stairs, and you ſaw Tranter 
run your Maſter againſt the Cloſet Door. 

Hargrave, Yes, Sir, 

Mr. Reeve. Had your Maſter any Weapon? 

Hargrave, No. 

Mr. Reeve. Where were the Piſtols ? 
 Plargrave, One was on the Table, and the other 
in the Window. | 

Mr. Hungerford, How far were the Piſtols from 
your Maſter, were they within his Reach? 
© Hargrave. No, Sir. 

Mr. Reeve. You fay you ſaw him ſtab your 
Maſter, 

Hargrave. Yes. 

Mr. Reeve, Was there any Attempt to give 
another Stab ? 

Hargrave. Yes, he went to give another Stab, 
I took him by the Sword Arm, and he ſaid, Damn 

ou, you ſhall die before your Mafter ; upon that I 
went and cried out Murder. | 

L. C. Juſt. You ſay that before tnat he demand- 
ed Civility Money. 

Hargrave. Yes. 

IL. C. Ju. What ſaid your Maſter ?. 

Hargrave. He faid, I will give no Raſeals as 


you are Crvility Money, for you have ſhow'd me no 
Cirility, | 


I. C. Toft Then you went down by your Mi- 
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ſtreſs's Direction to call her Nephew ; when you 
return*d, before you came up, what did you hear? 
Did you hear any Noiſe, or Buſtle, or Blow ? 

Hargrave, No. | 

L. C. Juſt. None at all? 

Hargrave. No, it was after Tranter came that 
I went up Stairs again. 

L. C. Juſt. When Tranter came you opened 
the Door to him, and followed him up Stairs. 

Hargrave. Yes. | | 

L. C. Fuſt. Did you hear before Tranter enter'd 
the Room any Noiſe, or Stroke? 

Hargrave. Only two or three Words. 

L. C. Fuſt. What were thoſe Words? 

Hargrave. I don't know. 

Mr. Hungerford. What ſaid Reaſon, when your 
Maſter told him he did not uſe him well ? 

Hargrave. Then he was mad, he ſwore and 
called him a great many Names, call'd him a Min- 
ter, and I don't know what. 

Reaſon. Did not your Maſter requeſt us to go 
to the T:/!-yard Coffee-houſe ? 

Hargrave, No, he ſaid, if youll go with me 
I will pay the Money ; you faid, I will go with no 
ſuch Minter. 

L. C. Juſt. Did your Maſter deſire them to go 
to any particular Place ? 

Hargrave. He ſaid, I they would go with bim to 
Weſtminſter, he would pay them the Money ; but 
they refuſed and ſaid, they would go wwith no ſuch 
Minter. 

L. C. Fuft. Did your Maſter propoſe to go to 
his own Lodgings ? 

Hargrave. Yes, when they would not let him 
go there. 

I. C. Juſt. Why would he had them have gone 
to Weſtminſter ? 

Hargrave. Becauſe for fear of frightning his 
Wife, ſhe was great with Child ; with great Per- 
ſuaſion he got them to go to his Lodging. 

Reaſon. Did he not aſk us to go to his Lodg- 
ing ? 

8 I don't know, I did not hear him. 

L. C. Juſt. You faid juſt now with much ado 
your Maſter perſuaded them to go to his Lodg- 
ing, now you fay you did not hear him aſk them 
to go; I only admoniſh you not to be too haſty 
in your Anſwers, but to conſider. Who propoſed 
going to your Maſter*s Lodging ? 

Hargrave. Why my Maſter, when they would 
not go there. 

Reaſon. Did not I aſk him to go to the Crown- 
Tavern ? | 

Hargrave. Not that I heard ; I heard Reaſon 
bid Tranter go for the Attorney. 

L. C. Jui. Did you hear Tranter aſk Mr. Lut- 
terell to go to the Crown-Tavern ? 

Hargrave. No, Sir. 

Tranter. At whoſe Deſire did I go to the At- 
torney ? | 

Hargrave. Why my Maſter ſaid, fetch your A. 
torney, and I will pay you your Money. 

Tranter. Did not I defire your Maſter to ſend 
you, and he faid, Damn you, you ſhall go ? 

Hargrave. No, I heard no ſuch thing. 

Heſter Gerrard ſworn. 

Mr. Serj. Cheſhire. Do you tell my Lord and 
the Jury what you know when the Defendants, or 
either of them were at Mr. Lattere/Ps Lodgings, 
and what paſs'd there; begin at the beginning, 
tell all you know, | 


Heſter. 


Heſter. J happened to be in the Kitchen when 
my Maſter came in. , 

Serj. Cheſhire, Tell us the Time and the Day of 
the Month, 

Heſter. 1 don't know indeed, it was of a Tue/- 
8, 


"Ferj. Cheſhire. Do you know what Month ? 
Heſter. 1 don't know. Being in the Kitchen 
1 heard my Maſter return again, when he was 
but juſt gone out before; hearing his Tongue I 
ſtep'd to the Stairs, and wondered he ſhould come 
in again ſo ſoon ; I ſaw him come in with another 
Man, I heard him go up Stairs, I liſtened, and I 
heard him ſpeak loud; I underſtood he was ar- 
reſted, I was ſurpriz'd at it; I ſtaid a little while 
till he went up, then I went up to my Miſtreſs, 
becauſe ſhe was with Child; I was afraid ſhe would 
be frighted ; when I came up ſhe was in the Dining- 
Room with my Maſter and Mr. Reaſon, and in a 
little time ſhe went out of the Dining-Room into 
the Bed-Chamber, and ſhe was heaving, and in 
ſome time my Maſter and Mr. Reaſon was in the 
Room together, my Maſter talk'd and walk'd 
about the Room; I ſtaid with my Miſtreſs ſome 
time, and at laſt I heard my Maſter go up Stairs, 


and he came down immediately again; upon this 


I went into the Room, my Matter had two Piſtols, 
and he put them on each ſide of his Coat; I aſk'd 
him, What do you do with thofe Piſtols ? if my Mi- 
ſtreſs comes ſhe will be frighted : Says he, 1 do not 
deſign to do any burt. Then he told me how they 
had abuſed him in the Street, and called him Min- 
ter; this Man (pointing to Reaſon) was in the 
Room all the time. Sir, ſays I, pray lay down the 
Piſtols, and he came and lay down both the Piſtols 
on the Table at my Requeſt, and he had only his 
Cane in his Hand, I went into the Room again 
tomy Miſtreſs, and when I came there ſhe was 
in her Cloſet taking out ſome Money : She got 
up, locked the Cloſet Door, and fat down on the 
Bed- ſide, and was frighted. I perſuaded her not 
to be frighted : Afterwards I heard ſomebody 
knock at the Door, and I ſtep'd out to the top 
of the Stairs to ſee who came in, and I faw I ſup- 
poſe that Man: (pointing to Tranter) the Boy let 
him in, I ſaw him come along the Entry and the 
Boy follow him: Upon that I went into my Mi- 
ſtreſs, and ſaid there was a ſecond Perſon come, 
I don't like him, ſhall I ſtop him on the Stairs; 
he went into the Room, and I ſaw the Boy fol- 
low him ; I went into my Miſtreſs again for fear 
ſhe ſhould be frightened; I heard a Noiſe, but did 
not know what it was; I heard the Noiſe grow 
greater; I ſtepꝰd ſoftly through the Paſiage, threw 
open the Dining- Room Door, and I ſaw this Gen- 
tleman (pointing to Reaſon) ſtabbing my Maſter 
with all his Might and Main, and he on his Back 
on the Floor, lifting up his Hands as if he beg'd 
for Mercy. The other Bailiff had his Back to- 
wards me, ſtanding by the ſide of my Maſter; I 
ran to the Door and cried out Murder; then off 
went the Piſtol : I was —_— for I thought 
they had ſhot after me; and in about two Minutes 
there went off another. 

Mr. Hungerford. In that Place where your Ma- 
ſter was, could he come at the Piſtols? 

Heſter. No, my Maſter had his two Hands 
lifted up thus, 
Mr. Hungerford, Had your Maſter any thing 
in his Hand? | 

Heſter. No. 


Sec. Cbeſbire. What Condition did you leave 
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your Maſter in when you went out of the Room ? 
Heſter. He was upon the Ground on his Back, 
and his two Hands lifted up thus; and Mr. Rea- 


ſon ſtabbing him when upon the Ground; he ſtabꝰd 


him upon the left ſide, 

Serj. Cheſhire. I aſk you, conſider, by the Oath 
you have taken, whether the Piſtol did go off till 
after you had left your Maſter, and he was ſtab- 
bing ot him? 

Heſter. It was after that I ſaw him, within two 
Minutes after; upon my crying out Murder the 
People came up Stairs. 

Reaſon. How long was this after Tranter came ? 

Heſter. Immediately. 

Reaſon. How long was it after Tranter came in 
before you ſaw this ? 

Heſter. Not long, all the Action was not long. 

Mr, Strange. You did not obſerve where the 
Piſtols lay ? 

Heſter, No. 

Mr. Strange. Did you obſerve your Maſter had 
any thing in his Hand ? 

Heſter. No, I did not. 

L. C. Juſt. Did you ſee your Maſter when he 
went out in the Morning ? 

Heſter. No, I heard him. 

L. C. Fuſt. You ſaw him when he returned? 

Heſter, Not till he was up in the Dining-Room. 

L. C. Juſt. Had your Maſter any Sword on? 

Heſter, I believe he had, I did not mind. 

L. C. Juſt. When your Maſter came in and 
Reaſon after him, you heard your Maſter talk of 
an Arreſt, and that you had the Curiolity of hear- 
ing what paſt between them ; did you hear any 
Words of Heat or Paſſion ? 

Heſter. No, my Lord, I heard my Maſter 
talk ſomething, by which I underſtood my Ma- 
ſter was arreſted. 

L. C. Juſt. Did your Maſter ſcem angry? 

Heſter. Yes, becauſe they ſeemed fo uncivil that 
they did not come and give him Notice of it. 

Mr. Hungerford. You ſay you faw your Miſtreſs 
telling Money, can you gueſs at the Quantity 
of it ? 

Heſter. No. 

Mr. Hungerford. Can you tell for what Purpoſe 
ſhe was telling the Money ? 

Serj. Cheſhire. Did you hear Mr. Luttere!! ſpeak 
to his Lady to fetch any Money ? 

Heſter. I was not in the Room. 

Reaſon. Did I ſtay in the Room by my ſelf 
when your Maſter went up Stairs ? 

Heſter. Yes, you did. 

L. C. Juſt. And when he came down he had a 
Caſe of Piſtols ? 

Heſter. When I ſaw him he had them in his 
Hand, and when I inſiſted upon his laying them 
down, he came and laid them down on the Table 
by me. 

— When did your Maſter die? 

Heſter. He died the Night following, I was 
with him all the tine. 

Thomas Waters the Waterman ſworn. 

Serj. Cheſhire. Thomas Waters, will you tell my 
Lord and the Jury what you know on the Occaſi- 
on of a Noiſe and crying out Murder at Mr. Lut- 
terelPs Lodging, 

Waters. My Lord, I was at the Water-ſide 
when Capt. Lutterell came down to go by Water, 
I went down to carry him, there two Men croſſed 
over the Way to him; I was gone down to my 
Boat to wait for him, but he not coming down, 


I came 
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I came back again, and ſeeing them go into the 
Houſe, I went to the Water. fade, and ſtaid there 
ſome time, and the Lad running out of the Houſe, 
and crying Fre, Murder, I run up, and run into 
the Door, and when I was about half way up 
Stairs, Lord, ſays the Boy, they are murdering 
my Maſter; 1 run to the Stair-head and heard the 
Piſtol go off, and then faid to the Boy, is there 
any more Piſtols? Then I opened the Door, and 
went in, and met Reaſon with his Sword drawn 
in his Hand, and as he was putting it in it ſtuck. 

Mr. Serj. Cheſhire. Where was Captain Zut- 
terell ? 

Malers. Laid down on the Floor, all in his 
Gore; when I came into the Room the young 
Man followed me in; I ſaw one Piſtol lay upon 
the Table; Zranter was behind Reaſon, Reaſon 
was putting his Sword into his Scabbard, and it 
ſtuck, and as I came in Tranter ſhew*'d me his 
Hand, and faid, ſee how I am uſed, Reaſon was 
opening the Door, I took hold of him and faid, 
you muſt go no further, here is Murder done; 
then the Conſtable came in, and I charged the 
Conſtable with them. The Captain's Sword was 
in the middle of the Room broke, he lay on his 
Right Side with his Arm on the Chair. 

Mr. Serj. Cheſhire. How far was the Table 
off ? 

Waters. The whole Breadth of the Room; he 
lay juſt before the Fire-Placez I faw but one 
Piſtol; I came in when the laſt Piſtol went off, 
and I met Mr. Reaſon, and put him by with my 
Hand, to come into the Room. 

Tranter. What Wound did you ſee me have ? 

Waters. No more than in your Hand, he ſhew'd 
me his Hand. | 

I. C. Juſt. Did it appear to you upon looking 
on his Hand, that he had received a Wound in 
his Hand? | 

Waters. Yes, my Lord, I believe he was 
wounded, becauſe he ſhew'd me his Hand, and 
it was bloody. 

Tranter. Was my Head broke? 

Waters. I did not ſee that. 

L. C. Juſt. When you came into the Room, 
you ſaw but one Piſtol? 

Waters. I ſaw but one, and that upon the Ta- 
ble, juſt as I came into the Room. 

L. C. Juſt. How far from Mr. Lutterell was it? 

Waters. I believe three Yards. 

L. C. Juſt. How far from the Priſoner, or ei- 
ther of them? 

Waters. The Priſoner ſtood by the Table, as I 
came into the Room. 

L. C. Juſt. Was the Sword in the Scabbard, 
that was broke. 

Waters. It was out, and pleaſe you my Lord. 

L. C. Juſt. Whole Sword was it? 

Waters. It muſt be the Deceaſed's, becauſe 
the other had his Sword with him in his Hand 
drawn. I faw the Blood: I deſired the Conſtable 
to draw the Sword, and I faw it bloody a good 
way. 

Mr. Peters ſworn. | 

Mr. Serj. Cheſhire. Mr. Peters will you tell my 

Lord and the Jury, whether on the 17th of Oclo- 


ber laſt you was ſent for, and by whom ? 


: Mr. Peters. On the 17th of Oober laſt, I think 

it was in the Forenoon, about 12 o'Clock, I was 

ſent for to viſit Mr. Lutterell; the Meſſenger told 

me he Jay expiring: I came into his Room, 

where — _ x on his Bed, in a wounded Con- 
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dition, and iſhing of his Wounds he ſeem'd 
deſirous, that I would pray to Almighty God 
for his Soul, for he believed he had but a little 
time to continue in this World, and therefore he 
deſired to make the beſt Uſe of itz I was ready 
to aſſiſt him; and deſired him to conſider how far 
he might be inſtrumental in bringing this Miſ- 
fortune on himſelf. I deſired him to conſider, 
that as a dying Man great Weight would be laid 
on his Words, therefore if he ſaid any thing not 
ſtrictly true, he might involve innocent People in 
the Guilt, and the Puniſhment : Therefore I de- 
fired him to lay his Hand upon his Heart and 
conſider. 

He told me, As a dying Man, as he expected to 
be tried for this very Fact at the Bar of Heaven, as 
well as the Perſons, who had injur*d him, he aſſus d 
me he was murdered in à barbarous manner, At- 
terwards came in one Church, a Bailiff in the ſame 
Street, and deſired me to put it home to him: I 
did; upon which he made me the fame Anſwer, 
That he was barbarouſly murder d; he wanted 
Spirits, or would have expreſs'd himſelf more 
fully: On this I pray'd by him, and when I had 
done, I took my leave of him. In about an Hour 
afterwards I was ſent for again; when 1 came 
there, I met Mr. Vernon and Mr. Haines, Juſtices 
of the Peace; one of the Juſtices gave Mr. Lut- 
terell his Oath, and there being no Clerk there, 
deſired me to take his Words in Writing, which 
I did; the Words were theſe; The Bailiff took the 
Piſtols from my Table; they fired them twice ;, the 
fat Man drew his Sword, and run me into the Body 
with his Sword; and then drew my Sword, which I 
broke in his Hand, and begg*d for Life; I neither 
fired a Piſtol nor made one Puſb; they both run me 
through; I offer*d to pay them the Money. I think 
theſe are the very Words he faid. After this I 
pray'd by him again, and till deſired, that he 
would not Jay any thing to the Charge of People 
that were not guilty : I left him then, and came 
again a third Time, and as I was praying by him, 
he interrupted me, and aſk'd me, If it was not 
proper to receive the Holy Sacrament, which he 
was deſirous to do: I aſk'd him, if ever he had 
received the Sacrament; he told me he had; I de- 
ſired him to conſider; and to aſſiſt him, I put 
him into a Method; I told him one Thing which 
was neceſſary, which perhaps he might come in- 
to with Reluctance, and that was Charity and 
forgiving his Enemies. I told him he had been 
hardly dealt with I believed, yet it did behove 
him, as he died a Chriſtian, to forgive them ; he 
told me he did forgive them, and he hoped Al- 
mighty God at the laſt Day would forgive their 
Indiſcretion; he died ſome time afterwards, but 
then in fo doſeing a Condition, that I could not 
attend him to any purpoſe. 

Mr. Hungerford. Did he fay any thing about 
who fired the Piſtol ? 

Mr. Peters. I mentioned it to him; when I 
aſk*d him, if he had fired either of the Piſtols, I 
told him one of the Bailiffs was wounded, and 
that there were two Balls taken out of his Hand; 
he aſſured me, as he was a dying Man, he fired 
neither of the Piſtols. 

Reaſon. Did not he confeſs, that he had broke 
one of their Heads? 

Mr. Peters. No, he did not fay, he broke one 
of their Heads, nor any thing like it; fo far from 
that, that he ſaid he did not deſign to hurt a Hair. 
of their Heads. 

Dd L. C. 


202 191. The Trial of Reaſon and Tranter Hil. 8 G. I. 


L. C. Ft. I think Mr. Peters you ſay, when 
you came there you met with two Juſtices of the 
Peace, Mr. Vernon and Mr. Haines, and becauſe 


they had no Clerk there, they deſired you to take 


the Examination. 

Mr. Peters. Yes, my Lord, I did take it. 

Mr. Serj. Cheſvire. My Lord, I apprehended 
we had it ready to produce, or elſe [ had not 
opened it; but upon my calling for it, I am told, 
to my Surprize, that Mr, Vernon hath it, and he 
is gone into the Country. 

Mr. Peters. I have a Copy ot it. ; 

L. C. Juſt. We muſt have the Original. 


Mr. Peters. My Lord, there is a Copy of it 


in my Depoſition before the Coroner, 
L. C. Fuft. Is Mr. Haynes here? 
Mr. Haynes called. 

L. C. Fuſt. You have given an Account of the 
Examination of this Gentleman, frſt before the 
Clergyman, afterwards before two Juſtices of the 
Peace, his Examination 1s taken and reduced into 
Writing, and if it was reduced into Writing, by 
the Rule of Law, unleſs you ſhew you are diſ- 
abled to do it by ſome Accident or other, you 
muſt produce that Writing. 

Mr. Reeve. I am very much ſurprized, I ap- 
prehended they had the Writing ready in Court 
to produce. My Lord, Mr. Haynes will inform 
you. 

Mr. Haynes ſworn. 

L. C. Juſt. Mr. Hoynes we have been inſorm'd 
by that Gentleman that ſtands before you, the 
Miniſter, that upon hearing of this unhappy Ac- 
cident, you and one of your Brethren, Mr. Ler- 
non, came there in order to inquire into the Mat- 
ter, and take the Examination of the Priloners 3 
did you do it? 

Mr. Haynes. My Lord, on the 17th of Ofts- 
ber laſt, the Priſoncrs at the Bar were brought 
before me, and charged with the Murder of 
Mr. Luiterell; I underſtood Mr. Luttcre!/! was not 
actually dead, fo Mr. 7c, another Juſtice of 
the Peace, went with me to Mr. Lulterell's Lodg- 
ing, and there we found him in a very weak Con- 
dition, but ſenſible ; we adminiſter'd the Oath, in 
order to take the Information in Form; Mr. Yer- 
non and the Miniſter were there; my Hearing not 
being good, Mr. Vernon examined him, but be- 
tore they could perfect his Examination in form 
he fainted away, and could not go on: then we 
went to my Houfe, where the Priſoners were, 
and examined them, and afterwards committed 
them. What the Deceaſed ſaid to Mr. Vernon 
and the Miniſter I did not hear, ſo can give no 
Account of it. 

Mr. Reeve, Had you a Paper taken ? 

Mr. Hanes. There was a Paper taken, but it 
was imperfect. 

Mr. Reeve. And J think that is not in your 
Cuſtody, had you the Paper? 

Mr. Iiaynes. No, I had it not. 

Mr. Reeve. Do you know where it is? 

Mr. Haynes. No, I do not. 

Mr. Peters. I gave it to Mr. Vernon, and ob- 
tained it of him to ſhew the Coroner, and after- 
wards I gave it him again; I took a Copy of it. 
I. C. J7uſt. The Copy you took is from the 
Paper produccd to the Coroner, 

Mr. Reeve, You was examined before the 
Coroner. 


Mr. Peters. I brought the Original Paper to 
the Coroner. | 


Mr. Reeve, Whether that, which is mention'd 
in your Affidavit before the Coroner, was a Copy 
from the Original Paper? 

Mr. Peters. Yes. 

Mr. Reeve, And did you examine it? 

Mr. Peters. Yes. 

L. C. 7. We muſt have the Original. 

Mr. Hungerford, We hope we may have Li- 
berty to read the Depoſition taken before the 
Coroner, if what the Gentleman ſays be ſo; he 
ſaw the Examination taken in the Preſence of 
the Juſtices of the Peace, and the very Paper, the 
Words of the Paper, are containcd in the Depo- 
ſition taken before the Coroner. 

L. C. 7. That won't do, you have not the 
Examination of the Deceaſed. This is ill done 
of Mr. Verner, he ought to have taken Care, 
and attended here, and had the Examination be- 
fore the Court, and without that we can't arrive 
at the Truth of this Caſe ; I doubt you mult lay 
aſide all the Evidence of this Gentleman for want 
of the original Examination. 

Mr. Reeve. We muſt ſubmit it to your Lord- 
ſhip, as to the Confeſſion, that Part of it that 
is not contained in the Examination, which was 
not propoſed to him at the Time of his Examina- 
tion, Whether that is not Evidence; there are two 
or three Things he gives an Account of, that he 
faid before it was reduced into Writing. But 
ſuppoſe we can't have the Benefit of the Exami- 
nation, yet the Diſcourſe that was had with the 
Deceaſed at another Time, whether we may not 
be admitted to give that in Evidence, we muſt 
ſubmit it to your Lordſhip. But ſuppoſe no Ex- 
amination had been taken, we humbly apprehend 
what he ſaid would be proper to lay before the 
Jury. Therefore when he gives an Account of 
what he ſaid at another Time than that of his 
Examination, though we can't produce what he 
laid at the Fime of his Examination, yet we 
may give in Evidence what he ſaid at other 
Times. There were two other Times which he 
gives an Account of; the firſt was, when he was 
lent for to pray by him, and one Church came in 
he then declared on the Words of a dying Man, 
He cvas barbarouſly murdered. 

L. C. Juſt. You know in the Court of Chan- 
cery, when the Party is examined on his Oath, 
he gives in a firſt Anſwer 3; and on Examinations 
taken to it, he gives in a ſecond, and ſo a third 
all theſe are taken but as one Anſwer and entire 
Confeſſion of the Party. 

Mr. Reeve. Here is not an Examination before 
a proper Officer. 

L. C. F#ft. You are to be heard no more to it 
becauſe you ought to produce it. 

Mr. Recve, I am ſure it is a Surprize on all 
of us. 

Mr. Hungerford. As to us, we have the very 
Confeſſion in our Brief, and I believe, if we had 
thought it could not have been produced, we 
ſhould not have opened it. 

L. C. Juſt. And there is too an Examination 
in Print; that ought not to be, and the Perſon 
that did it ought to be cenſured z are Juries to be 


prepoſſeſſed here is a printed Pamphlet, where- 


of the Title is, Mr. LatterelPs Cry for Fuſtice. 
Mr. Hungerford. I never ſaw it, but am told 
it is moſt in Favour of the Priſoners at the 
Bar. | 
L. C. F. If the Examination is true, it 
ought to be produced, and the Priſoners ought 
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come fairly to their Trial, and, if guilty, God Mr. F. Eyre. Mr. Peters ſhould declare what 


forbid but they ſhould ſuffer, but not by paſſio- 
nate Infinuations in Print; and it is an unprece- 
dented Thing, and if it comes out who did it, I 
ſhall take a Courſe with them : It 1s a way of pre- 
venting all Manner of Juſtice. we 

Mr. Hungerford. No doubt it is a very unjuſt 
Thing, and unwarrantable, no more to be juſti- 
fied, than Officers are, when under the Colour 
of Juſtice, they ſhall murder a Gentleman at his 
own Lodging ; but as to the Caſe in Chancery, 
firſt, ſecond, and third Anſwers are but one 
Anſwer, I ſpeak it with all Deference, whether 
that be the fame Caſe, the Words that he did 
deliver at other Times, when the Juſtices were 
not preſent, when he was a dying Perſon on the 
Brink of Eternity, and then faid the ſame Words, 
and now this Paper can't be produced, whether 
the Words of the Paper may not be admitted as 
Evidence, we humbly ſubmit it to your Lord- 
ſhip z and we believe the Witneſſes will give you 
ar Account of what he ſaid at other Periods of 
Time, when there was no Examination in Wri- 
ting, which was only when the Juſtices at- 
tend, 

L. C. F. Give an Account how 1t comes to 
paſs, dat you have not this Examination to pro- 
ducc, that was in Writing, 

Mr. Mitchell worn. 

Mr. Re-ve. Will you give an Account of this 
Paper, and whether there hath been any Appli- 
Cation made to get it, and why it is not here? 


Mr. Mitchell, I called at Mr. Vernon's, but 


they told me he was gone into the Country, and 
he had not tixed any one Place, which he not 
doing, they did not know where to ſend to 
him. | 

L. C. Just. Here is a printed Narrative goes 
about the Town, Do you know who was the 
Auchor of that ? 

Mr. Micbell. No, my Lord, we have been 
enquiring in order to prolecute the Perſon; I have 
aſk.d the Widow, and Mr. Xeat her Nepaew, 
and they ſay they know nothing of it. 

Mr. /{wngerferd. It ſets out with this. Fact, 
that the D.ccaſcd truck firit; and if ſo, it 1s very 
realonable to ſuppole, that this Paper was done 
rather . Favour ot the Priſoners at the Bar, than 
of the Proſccutors. 

L. C. Jus. Luc Juſtice of Peace that had not 
the Examination dot appear, but he that hath it 
is out of the way. Mr. Peters, how many Times 
was you with the Deccaſed? 

Mr. Peters. Three Times; at 12 o'Clock, 
about an Hour after, and about an Hour after 
that, the third Time. 


L. C. Fut. When was it you reduced what he 


ſaid into Writing? 


Mr. Peters. The ſecond Time; the third Time 
Ladminiſter'd the Sacrament. 

L. C. Fust. And when you examined him the 
firſt Time, and afterwards a ſecond and third 
Time, the Deſign of that was to perfect the Ex- 
amination which you took the firſt Time, and 
then it is all of a piece. 

Mr. Hungerford. My Lord, the third Exami- 
nation was after the taking any thing in Writing; 
when he took the Sacrament on the folemn Ge- 
caſion, he declared, ec. 

Mr. 7. Powis, The laſt Examination therefore 


was an Advice to a forgiving Temper, 
Vol, VI. Ns 5 


he ſaid the firſt and the third Time. 

Mr. Peters. I preſs'd him to conſider and re- 
collect whether what he had ſaid was true, he faid 
It was, 

Mr. 7. Eyre. What did he fay the firſt time ? 

Mr. Peters. The firſt time he told me, he was 
Zarbarouſſy murdered: As I told you before there 
came in one Church a Bailiff, and then I put him 
to conſider, whether he was not Acceſſary to his 
own Misfortune ; to which he returned the ſame 
Anſwer, that be was barbaroufly murdered, that 
be did not draw his Sword, nor fire bis Piftol. 

L. C. Just. Did you aſk him about any Blow, 
or Provocation given? 

Mr. Peters. I aſk'd him, to which he faid, he 
did not deſen to hurt a Hair of their Heads. 

L. C. Juſt. I muſt confeſs for my part I am not 
entirely ſatisfied : Mr. Peters at his firſt coming 
examines him, and after that he comes to him 
a ſecond time, and then he is examined in the 
Preſence of two Juſtices of the Peace, and by 
their Authority; and he ſays the Intent of that 
was to perfect the firſt Examination; and being 
ſo examined a ſecond time, his Examination 1s 
taken in Writing; whether or no the firſt and 
ſecond do not make an entire Examination, and 
ſo that you can't produce the firſt without the 
lecond 3 I make no doubt it might be produced; 
it there had not been a ſecond; but he that 
examines him firſt, examines him afterwards a 
ſecond time, in order to perfect that Examina- 
tion, and when he doth it, it is reduced into 
Writing; to me it ſeems a Matter of great Con- 
lequence, if the firſt is allowed without producing 
the ſecond. 

Mr. Juſt. Eyre. It can't properly be called an 
Examination, 

Mr. Hungerford. The firſt time he examined 
him as a Chriſtian, as a Miniſter; as to the ſe- 
cond Examination, Mr. Peters had no more to do 
in it than as a Juſtice's Clerk. 

L. C. Just. The Examination taken before the 
Juſtice, was to confirm the former Examination, 
and upon that Examination all was reduced into 
Writing. 

Mr. F. Eyre. That which is ſet down in Writing, 
if it be an Examination taken in Writing of a Pri- 
loner before a Juſtice of the Pcace, you can*c give 
Evidence of that Examination viv4 voce, unleſs 
the Examination be loſt ; but what Declaration or 
Confeſſion was made at any other time, may be 
given in Evidence; the particular Examination of 
what he ſaid before the Juſtices, and was reduced 
into Writing, cannot be proved but by that Wri- 
ting; but as to what he laid at any other Time, 
the firſt and third Time, and not before the Ma- 
giſtrates, that may be given in Evidence. 

Mr. J. Powis. The great Matter I obſerve is, 
that Mr. Peters did ſay, he did look upon the ſe- 
cond Examination to perfect the firſt, the firſt 
was not lo perfect, and chen it was to be aſcer- 
tained by a ſecond, and which they not caring to 
truſt to their Memory put into Writing; that 
Writing indeed the Juſtice of Peace hath ; it is 
not produced, but if it be agreed that it was put 
into Writing, and after it was reduced into Wri- 


ting, it ſeemed to be all of a piece, fo as plainly 


to relate to what was done the Time before, how 
will they aſcertain the whole. but by producing 
the writing ? Then this writing can't be ſeen, the 
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Juſtice of Peace hath it, and doth not come here 
uce it. 

8 Er. 7. Eyre. I don't know how to call this 
perfecting the former Examination, you can't 
call the Diſcourſe between him and Mr. Peters 
an Examination, when there was no Juſtice of 
Peace preſent 3 it is not an Examination what 
paſs' d between Mr. Peters and this Gentleman. 
It is always taken fo at the Old-Bayley, where 
Evidence is allowed to be given viv voce of what 
was ſaid by People at other times beſides the time 
of Examination, | 

Mr. J. Powis. What doth Mr. Peters mean by 
perfecting the Examination? ö 

Mr. Peters. I beg your Pardon, it was not my 
Word. 

L. C. Juft. Not to differ about Words, whether 
this is an Examination before the Miniſter, when 
the Juſtices of Peace was not there ; it is very 
likely this Miniſter came to inquire of this Gen- 
tieman about the Circumſtances of his Death : at- 
ter that the fame Gentleman is preſent when the 
Jaſtices of Peace come; thercupon the Juſtices 
of Peace deſire him to take it in Writing; he aſks 
the fame Queſtion as he did before, and they are 
taken in Writing; he takes it, deſigning to make 
the firſt Examination more authentic to charge 
the Perſon that gives the Examination, Now 
really when all this is done, the Examination of 
him beſore the Juſtice, taken in Writing by the 
fame Perſon that inquired of him before, and all 
this done in order to perfect and conſummate the 
Examination, Whether you will not take them 
both together as one entire Account given by the 
Decealzd ? tis gives the Account, he gives it as 
true in the Preſence of the Juſtice z they were not 
preſent the firlt time, but the fame Perſon that 
aſked him the firlt time, he aſks him when the 


Juſtices were there, if what he ſaid before was 


true, and on that an Account is taken in Writing: 
Now upon this, when there is an Examination in 
Writing in the Prelence of the fame Perſon, and 
when they give you no rcalonable Excute why they 
don't produce it, there ought to be the leſs Credit 
given to them. 

Mr. 7. Eyre. I think there is the leſs Credit to 
be given, becaule the Examination is not pro- 
duced ; however it is Evidence, 

Mr. J. Powts, If they were both of equal Va- 
lidity you ſay ſomething, but it is confeſſed on 
all Hands, that the ſecond Examination was more 
ſolemn and valid, becauſe two Juſtices of the Peace 
were preſent, and there was the Awe of Magiſtracy 
over the Perſon, and the ſecond Examination re- 
lates to the firſt, 

Mr. J. Forteſcue. It is a hard Caſe on the Pri- 
Joners at the Bar; it is the Confeſſion of Mr. Lut- 
terell, and if they had that in Evidence, they 
might be compared together; but they not 
having that, I own, as to point of Law, they 
cannot give it in Evidence: It is a great Hard- 
ſhip, but where it lies I cannot tell; I think it 
ought to be cenſured in a proper Time. The 
molt material of what is faid by word of Mouth 
is detained from us, and not produced; but I 
think we ſhould allow what was ſaid at other 
times to be given in Evidence, becauſe the firlt 
1s no Examination, becauſe no Juſtice of Peace 
then preſent ; ſo that the Examination ſtands di- 
ſtinctly by it ſelf, and that Evidence is to be laid 
alide and not produced: but ſhall we not allow 


that to be Evidence which he ſaid at other times, 
becauſe he had an Examination taken in Writing ? 
Therefore we ſhall hear no other Evidence, the 
firſt was no Examination, only what Mr, Pe- 
ters will take upon him to ſay paſſed between 
them. 

L. C. Juſt. Go on with your Evidence. 

Mr. Hungerford, There can be no doubt of 
the third Declaration; my Lord, the third Ex- 
amination was certainly the moſt honeſt Exami- 
nation; as to the ſecond Examination, it had the 
Solemnity of two Juſtices of the Peace, one happens 
to be deaf, the other to be abſent; whether what 
a Man jays juſt as he is goin; to die, and on 
his receiving the Holy Sacrament, is not to be 
regarded ? | 

Mr. 7. Eyre. He ſhould diſtinguiſh between 
what paſted in the firſt Diſcourſe, without any 
regard to what 1s contained in the ſecond Exami- 
nation, 

Mr. Reeve. Mr. Peters, you hear the Opinion 
of the Court, that what paſſed at the writing of 
this Paper you mult not take any Notice of, but 
give an Account of what paſſed at any other 
Time, 

Mr. Peters. I told your Lordſhip before I was 
ſent for to viſit him the firlt time, when I found 
him dangcroully ill; after I had ralked to him 
ſome time to put him in mind of Death, I de- 
fired to know of him, how tar he had bcen any 
way inſtrumental or acceſſary to bring this Mit- 
fortune upon himſelf ; he ſaid; As be du, a dy- 
ing Man, and expected to be judged at the Jaſt 
Day, they murdered him barbaroufly. I repeated 
it to him again at the Requeſt of Mr. Church 
a Bailiff, and the laſt time I came to him, when 
he received the Sacrament, 

L. C. Juſt. Mr. Peters, I deſire you to conſi- 
der with your ſelf, did you not atk him whe- 
ther he had ſtruck any of the Bailiffs? 

Mr. Peters. I did not. 

L. C. Juſt. Did you aſk him if he had given 
them any Provocation. : 

Mr. Peters. I did, to which he anſwered, He 
had given them no Provecation. 

L. C. Fuſt. Did you aſk who gave the firſt 
Blow ? 

Mr. Peters. No, I did not. 

L. C. Juſt. Did you ſee the Wound; did he 
lay he gave that? 

Mr. Peters. I told him, it appears one of the 
Bailiffs is wounded in the Hand, and it is pro- 
bable he was the Perſon that diſcharged that 
Piſtol; upon which he aſſured me, He fired nei- 
ther of the Piſtols ;, he neither drew his Sword, nor 
fired either of the Piſtols. 

L. C. Juſt. When you had this Diſcourſe with 
him, did you reduce it into Writing ? 

Mr, Peters, What I reduced into Writing, 
was only my Depoſition, which I writ with 
my own Hand, and which Mr. Juſtice Harper 
{wore me to, and I believe he hath it in his 
Cuſtody, 

L. C. Juſt. Here this Gentleman is allowed to 
give an Account of what Diſcourſe paſſed be- 
tween him and Mr. Lwterel! the firſt time; the 
Juſtice of Peace can't be allowed to give an Ac- 
count of what is ſaid at his other Examination, 
becauſe it was reduc'd into Writing, and that Wri- 
ting can't be produced, 


Mr, Reeve. 


5 
; 
* 


Mr. Reeve. I beg you would give an Account 
of what he ſaid at any other Time, when this 
Paper was not written: When you talk d with 
him about this Matter, you ſay he faid, The Bailiffs 
did borbaroufly murder bim without any Provocation 3 
that he faid, He gave them no Provocation : And 
when you aſk'd him about the Wound that one of 
the Bailiffs had, he ſaid, He fired neither of the 
Piſtols, nor drew bis Sword ; ] deſire to know at any 
other time, whether there was any thing material 
paſſed between you at any other time than at 
that time when the Paper was wrote : Can you 
r ccollect ? : l 

L. C. Juſt. You di ſcourſed him three times, 
the frlt you have given an Account of, the ſe- 
cond time it was reduced into Writing, that Wri- 
ting doth not appear ; what pals*d the third time, 
pray repeat it again? : : 

Mr. Peters. As he was going to receive the 
Holy Sacrament, I beg'd of him to conſider he- 
ther what he had ſaid was true: He faid, Every 
Article he bad ſaid, as he was a dying Man, and 
as be b:5cd to receive Benefit by the Sacrament, every 
bins ad ſaid was ftrittly true. 

Vir. Ive. We ſhall trouble your Lordſhip 
with one Evidence more, that is, the Surgeon, 
who will give you an Account of his Wounds, 

Ar. Starban ſworn. 

Mr. Reeve. I think you was ſent for as a Sur- 
geon, give an Account in what Condition you 
found the Deceaſed, how many Wounds, and of 
what Nature. 

Mr. Sparbam. 1 found him labouring with a 
Wound under the Right Pap with a Shot; upon 
this I examined him, and putting him into a pro- 
per Poſture, found ſcvcral other Wounds 3 one 
near the Lier, the lower part of the eighth Rib, 
near the Back-bone z ſeveral other Wounds with 
a Sword, three or four on his Belly. Upon 
opening of his Body I found that the Wound 
with the Bullet had penetrated about nine Inches 
towards the Back, which Wound was mortal, 
the firſt to be of the Lungs, having a Hole thro', 
and th. fccond to be. toro, and the Diaphragma 
wounded : I Hund on: other Wound with a 
Sword car th. eighth Rib, three Inches and a 
half broau, penetrating the Thorax, and wound- 
ing the Diaphrogma, which was allo mortal; I 
found eigat other Wounds with a Sword about a 
Quarter of an Inch wide each, and a Quarter of 
an Inch deep, one near the left Pap, four others 
on the right ſi.le of che Belly, two more on each 
fide the Back Bone. 

Mr. Reeve. So you look'd upon two of the 
Wounds to be mortal, one whereof was with the 
Piſtol-ſhor. 

Mr. Sparham. Yes, I ſaw two leaden Pieces 
taken out of his Body, 

Mr. $:r2age. Who attended at the ſame time? 

Mr. Sparbam. Mr. Gifferd. 

Strange. Did he or you take out thoſe Bul- 
lets ? 

Mr. Sparham. We both took them out, I 
think. 

Mr. R--ve. My Lord we have done. 

L. C. Juſt. What fay the Priſoners * The 
Counſel tor the King have called what Witneſſes 
they think proper, it is now your time to anſwer 
for your ſelves, 

Reaſon. If your Lordſhip pleaſe, we arreſted 
the Gentleman in Surrey-ſtreet, and he deſired me 
to go to his Lodging ; when we came there, he 
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ſaid he would pay the Money, fays he, Go and 
fee for the Altorney, and I will pay the Money; 
upon that Trauter went to the Attorney for his 
Bill, I went up Stairs with the Gentleman into the 
Dining-Room ; when he came up, ſays he, My 
Dear, I am arreſted, it is for Mr. Rous's Bill. 
He began to look a little angry, with that he 
went to his Scrutore and took ſomething out of 
it, a Key, and he went up Stairs and fetched 
his Piſtols, and when he came down again, he 
clap*d one to my Breaſt, and threatened to ſhoot 
me; I was ſurpriſed, his Lady runs out of the 
Room, with that I gave him good words ; ſays he, 
Sirrab ] will let you live a little till your Partner 
comes back, and then I will ſend all your Souls 10 
Hell together : Then the Foot- boy came back and 
laid, the Gentleman was coming; he ordered the 
Boy out of the Room, and one knocked at the 
Door; when the Boy was gone, he clap'd his 
Piſtols one on one ſide of his Boſom, and the 
other on t'other, and my Partner came, and 
when he came into the Room he gave him a Blow 
over the Head ; with that he clos'd in with him, 
and then one of the Piſtols went off and wounded 
him; then he drew his Sword, and I drew mine, 
and then the other Piſtol went oH, which was the 
Occaſion of his Death, 

L. C. Fuft. Have you any Witneſſcs ? 

| Mr. Twine ſworn. 

Mr. Twine, My Lord, I was employ'd by the 
Plaintiſf Mr. Carr, to take out a Writ againſt 
Mr. Zutcell, on an Indors'd Note; I did take 
out a Writ and gave it to Mr. Reaſan, and he 
got the Warrant upon it, and afterwards came 
to me, and deſired to know where Mr. Lutterell 
was to be found, and that I would deſcribe him 
to him, whether young or old, &c. I told him 
where to go, and deſcribed him to them; then 
they went and arreſted him, and after he was ar- 
reſted Tranter came to me and told me the next 


Morning, they had taken the Captain: they faid 


they took him at the lower End of Surrey;freet, 
and that he was very angry, and ſaid they had 
not uſcd him civilly. 

L. C. Juſt. What Tranter ſaid is not Evidence. 

Mr. Tine. I know no more, my Lord; Tran- 
ter came to me for the Bill, and I gave him a Bill 
of the Debt and Charges, 

L. C. Juſt. Did you give the Bill of the Debt 
and Charges to Tranter ? 

Mr. Twine. I did; he told me they had juſt 
taken the Captain, and then I gave it him ; the 
Bill of Charges was one Pound thirteen Shillings. 

Mr. Tims (worn. The Warrant ſhew*d to him. 

Mr. Tims. This is the Warrant made out up- 
on the Bill of Middleſex, at the Suit of Mr. Carr, 
to arreſt the deceaſed z The Warrant read, and 
alſo the Bill of Middleſex produced and read. 

Mr. Hickman ſworn, and the Warrant ſhew'd 

to him. 

Mr. Hickman. This I know to be my Hand, 
I made out this Warrant all of it. 

Mr. Hungerford. J would humbly offer it to 
your Lordſhip's Obſervation, here is a Fact we 
have omitted to prove, here is a Witneſs in Court, 
one Lucas, can prove that Reaſon ſhot off the 
Piſtol. 

L. C. Fuft. It is irregular ; but altho* you have 
omitted it, and come out of time, I would have 
the whole Fact, and if my Brothers pleaſe we will 
hear it, 


Conſtance 


1 
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Conſtance Lucas ſworn. 

Mr. Hunger ford. Mrs. Lucas, what do you 
know of ſhooting off the Piſtol ? (5 

Conſt. Lucas. 1 was oppoſite to the Captain's 
Lodging in Surrey-ſtreet, in a Room up two Pair 
of Stairs, and I heard a Piſtol go off, upon that 
I went to the Window, and I ſaw a luſty fat 
Man take a Piſtol out of the Window in the 
Captain's Lodging up one Pair of Stairs, and Jet 
it off towards the Fire-ſide, 

Mr. Strange. Do you know Mr. Lutterell ? 

Conſt. Lucas. Yes. 

Mr. $/razge. Can you take upon you to ſay it 
was not Mr. Luttcrel! ? 

Conſt. Lucas. Yes, Iam ſure it was not he. 

L. C. Juſt. When you faw a luſty fat Man 
take a Piſtol of from the Window and diſcharge 
it, was any Body by him at that time E 

Conſt. Lucas. No Body that I faw. 

L. C. Fuft. What fort of Man was Mr. Luite- 
rell? : 

Conft. Lucas. He was a little Man, 1 

On? of the Fury. Was there any Light in that 
Room to diſtinguiſh one Man from another ? 

L. C. Juſt. What ſhe ſaid was, ſhe faw a luſty 
fat Man come to the Window, and take up a 
Piſtol and diſcharge it, and that ſhe faw no Body 
elſe at the Window. 

Mr. Hungerferd. The Coroner's Inqueſt came 
into this Room, and was fatisficd, that from 
thence ſhe mig 1 into this Window. 

Mr, Cd the Surgeon ſworn. 

Mr. Gifferd. On Tuc{day the 17th of Ofober 
laſt, about ten or eleven o' Clock in the Morning, 
I was ſent for to 2 Gentleman, Mr. Lullerell; 
when I came to him, I found him fitting on a 
Chair, and he leaned back with his Shirt and 
Clothes very bloody; Mr. Sparbam was with him 
in order to look to his Wound; we put him to 
Bed, we found a Wound about an Inch below 
the right Pap, by Gun or Piſtol ſhot, and we 
dreſſed it and all the other Wounds we could 
find; I went into the Parlour, and there were 
the two Priſoners at the Bar; I was told one of 
them was wounded ; upon that I went to examine 
into it : Upon coming into the Parlour I examin- 
ed Trenter, and there I found two pieces of Balls 
which were lodged in his Hand; we extracted 
the Balls; I found a tmall Wound in his Wriſt, 
and a Razure on his Head 3 that was a ſmall 
Wound which was on the Wriit, it ſeemed to be 
from a Prick:, ſomething that had entered the 
Skin, Then I went to Mr. Lutterel! again, as he 
was in a good State of Senſe z I aſk'd Mr. Lutte- 
rel!, Iihether he had fired a Piſtel ? I aſked him 
ſeveral Times, he denied it a firſt, ſecond, and 
third Time, and he uſed this Expreſſion, I call 
God to Mine, I neither fired a Piſtol, nor drew 
my Sword, but was barbaroufly murd:red, I was 
there again,when Mr, Peters gave him the Sacra- 
ment, when hc was aſked the fame Queſlion z he 
then anſwered, le 1cither did the one or the other. 
In the Afternoon Mr. Keat and I went togetner, 
he was then in a calm State, ſeemed realonable, 
and we aſked him, Sir, you can give ſonic Account 
of this Malter, your Reaſon and Judgment are 

Strong ,, I have heard that you fetched down the 
Pijtcl: : He told me, He had, but with no mali- 
crous Deſign, only he would not be ford out of bis 
Lodgings. J aſl'd him, If there was any Blow given: 
He laid, They had given him abuſive Language, 
colich induced him to ſtrike one of them z pon that 


they immediately ſeiz'd him, the luſiy Man ſeiz*d him 
and drew his Sword, he tumbled down, and be 
ſtalꝰd him; he often beg*d them to ſpare his Lite; 
the other ſaid, Dann bim, draw his own Sword 
and fiab him. Mr. LutterelPs Finger and Thumb 
were cut, as if it was with graſping of a Sword. 
Then he ſaid, The leſſer Man took a Piſtol and 
clapd it cleſe to his Breaſt, and ſhot him in the 
Body, and the lufly Man beld the other Piſtol to 
his Head end ſhot it off ; which I the rather be- 
lieve, becautc he had tome Powder Spots or Marks 
on his Face. 

' Reaſon. He owned to you that he ſtruck one 
of us. 

Mr. Card. Yes, but it was upon your giving 
ſawcy Language. 

L. C. Just. When you aſk'd him about bring- 
ing down the Piſtols, and upon what Account, 
what ſaid he ? 

Mr. Gifford, He acknowledged he brought 
down the Piſtols, but with no evil Intent; but as 
he was willing to pay his Debts, he was not wil- 
ling to be forc'd out of his Lodging and be ex- 
polcd. | 

Mr. Benner ſworn. 

Mr. Bonner. My Lord, juſt as Mr. Lutterc!! 
was got to Bed I came up Stairs, and aſked him, 
if he had fired the Piitol ; he diſown'd it, and 
laid, He bad no Deſign to do them any Harm, or 
mate any KRefitance, but (aid he) they Al me 
cowardly and cruelly. 

Reaſon. Atter that he had declared to you that 
he had no Delign to make any Reſiſtance, what 
followed? 

Bonner. When I came out of the Room, ſays 
Mr. Gifford to me, Mr. Bonner, Mr. Tranter is 
ſhot in the Hand; it is certain Mr. Lztecre!! ſhot 
him in the Hand ; theretore let us go back and 
aſk him; we went and aſk'd him both of us, 
and he ſaid, No, as God ſhould judge him he did 
not, nor had he any Deſign of doing them any Harm, 
but be did threaten them ſeveral times. He ſpoke 
inwardly and tecm'd to be faint, and deſired we 
would leave him, | 


Reaſon. Plcale to take notice, that my Partner 
is ſhot in the Right Hand, 


Tranier, My Lord, I have loſt the Ule of my 
Thumb, 

Blake the Surgeon fworn, 

Blake. My Lord, Mr. Yanter was wounded in 
the Thumb of the Right Hand, and in his Lett 
he had a Wound here in his Wriſt, I did nor 
take the Ball out of his Hand, but I dreſſed it. 

L. C. Jun. What was that Blow on his Head ? 
what do you think it was done with ? 

Mr. Blake. Itſcemed to be done with a Cane. 

L. C. Jui. Was it a Wound or a Bruitc ? 

Mr. Blake, A Wound, the Skin was broke. 
Mr. Keaſon had a little Wound in one of his 
Fingers, which ſcemed to be done with the Point 
ot a Sword. 

Thomas Hargrave called again. 

L. C. Fust, Heark you, young Man, hear the 
Queſtion and conſider well ; upon your former 
Examination you fay, when Tranter knocked at 
the Door you went down to let him in; that 
Tranter made up to the Dining-Room, and you 
follow*d him; you heard a little Buſtle before you 
came in, but the firſt thing you ſaw, when you 
came, Was Tranter running your Maſter againſt 
the Cloſct Door, and Rea/on pricking him with 
a dword: I alk you this Queſtion, whether or 

| no 
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when was going up Stairs after Tranter, 

* you — the Room, you did not hear a 

Blow? 

Tho. Hargrave. I heard a Blow, 
know who {truck it. 

Mr. J. Eyre. Did you fee to whom the Blow 

iven? 

No, I ſaw 2 at all of t. 
L. C. Juſt. The Reaſon of my calling him 
in, was to be fatisfied as to this Particular; 

for the Coroner informs me, that before him, he 

had ſwore to the ſame Effect; he anſwered haſtily 
before, but I believe not with any Deſign; he 
ſaid he did not hear any Blow, his Meaning then 
might be, tho? he did hear a Blow, yet not ſeeing 
who gave it, therefore he thought it not material; 

I did not believe he did it with any Deſign. 

L. C. Fuſt. Have you any other Witneſſes ? 

Reaſon. My Lord, we had none but ourſelves, 
we are Officers of the Court; he aſſaulted us and 
brought down his Piſtols and ſtuck them in his 
Boſom. 

L. C. Juſt. Did he not afterwards take them 
out and lay them on the Table? 

Reaſon. No, my Lord. 

Tranter. While I was gone, I did not know 
what happend, but when I came back, the Mi- 
nute I enter'd the Room he ſtruck me over the 
Head with his Cane, and the Piſtol went off, 
and ſhot me in the Hand. 


but did not 


The Clothes were produced, and by the Hole in 
the Maiſtcoat is appeared, that the IVound 
given by the Piſtol under the Right Pap could 
no way happen by any Poſition of the Piſtols in 
the Baſom of the Deceaſed, by the Piſtol going 
off of e. 


Rea/om. My Lord, we are Officers of the 
Court, and what we did was for our own Se- 
curity. 

L. C. Juſt. What ſays Tranter ? 

Tranter, My Lord, we have no more to ſay? 

Mr. Reeve. My Lord, I beg leave to obſerve 
a few Things by way of Reply. They have en- 
deavour'd to differ the Caſe with reſpect to three 
Particulars; the firſt Particular is with relation 
to the Blow given by Mr. Lutterel!;, they fay 
Mr. Luttere!] himſelf being preſs'd very much, 
did own that he had given one of the Bailiffs a 
Blow on the Head; there appears Reaſon to think 
that to be true, becauſe the Surgeon ſays he dreſ'd 
him of a Wound received by a Blow with a Cane ; 
we ſubmit it, whether that is a ſufficient Juſtifi- 
cation of the Officers for what followed, to kill 
Mr. Luterell in this manner, ſuppoſing it to be 
true. What the Boy fays, he ſaw afterwards, 
immediately upon his coming into the Room, in 
an inſtant, as ſoon as he heard the Blow, he 
found Mr. Tranter running him up againſt the 
Wainſcot, and the other Bailiff ſtabbing him, 
he ſwears Mr, LZutterel! had then no Sword or 
Stick in his Hand, ſo that whether or no after 
the Bailiff had received a Blow on his Head, 
it will be a juſtification ſufficient for the Bailiffs 
to murder him? Another Part of the Evidence is 
in relation to the bringing down of the Piſtols ; 
I beg leave to obſerve, my Lord, he did confeſs 
that the Piſtols were brought down, but not with 
an Intention to do them any Prejudice; that he 


* Creks Clarke, 131. 


laid them on the Table; they don't pretend 
Mr. Lutterell fired either of them, but in the 
Struggle, the Piſtols were in his Breaſt, and there 
they went off of themſelves. One Wounded the 
Priſoner, the other went into his own Breaſt. As 
to what is faid with relation to the Intention of 
Mr. Lulterell he did own he did threaten them: 
If he did, yet he had not Power over the Piſtols, 
one was on the Table, and the other was in the 
Window, and they fay the Piſtols were not fired 
by any of them: Our Witneſs the Maid-Servant, 
juſt a little before the Piſtols were fired off, faw 
Mr. Luttere!! on the Ground upon his Back, and 
his Hands lifted up, and them ſtabbing him, and 
this before any one of the Piſtols went off; there 
is another Witneſs ſwears exprefsly, ſhe ſaw a 
fat Man take a Piſtol out of the Window, and 
fire it towards the Chimney : Mr. Luttere!! was 
not a fat Man, fo it muſt be ſomebody elſe that 
fired the Piſtol, and not Mr. Lucterell, in all pro- 
bability. It was Mr. Reaſon, as to the Evidence 
given in relation to the Cloaths, becauſe here is a 
Hole in the Waiſtcoat, the Piſtol that was in his 
Breaſt muſt go off of itſelf, and make that Hole. 
It can be no ſuch Thing, the Jury have ſeen the 
Cloaths, and where the Wound is given, and in 
what Poſition Mr. R-4/on himſelf hath attempted 
to place the Piſtols, and it is impoſſible the Piſtols 
ſhould go off, and give that mortal Wound. 
We ſubmit it to your Lordſhip's Diſcretion upon 
the whole, whether it 1s a ſufficient Juſtification, 
though they are Officers of Juſtice, and ought 
to be protected, yet ſuppoſe ſuch a Misbehaviour, 
where there is no Neceſlity for it, they are not to 
be juſtified. 

L. C. Juſt. There will be two Points in Law; 
the one is whether the Officers are to be juſtified 
in what they have done; if they have done no- 
thing, but what was proper to ſecure their Pri- 
ſoner, and their own Lives when they were aſ⸗ 
faulted, they are not guilty of Felony ; and if 
they are guilty of Felony, then of what Degree, 
whether of Murder or Manſlaughter. 

Mr. Reeve. My Lord, we muſt ſubmit it 
whether a Man ſtriking another over the Head be 
a Juſtification for him immediately to kill him, 
and take it with this Circumſtance, that they had 
given him ill Language. 

L. C. Fuft. Is ill Language a Juſtification for 
Blows? Beſides you will conſider, whether there 
was not ill Language on the other Side. 

Mr. Hungerford, My Lord, I won't take up 
much of your Lordſhip's Time, if your Lord- 
ſhip will ſpare me a Word or two, Here is a 
Man's Life taken away by two Perſons, that had 
a Precept from a Court of Juſtice to arreſt, the 
only thing they had to do, was to ſecure the 
Perſon, to make him anſwerable to Juſtice, whe- 
ther that could not be done without this Outrage ? 
Whether Officers of Juſtice may execute their 
Proceſs with ſo much Cruelty ? It amounts to as 
great premeditated Malice as can be conceived. 
There is a Malice contained in Cruelty ; I need 
not mention the Matter; it hath been fully laid 
before you; I ſhall only mention a Precedent or 
two; one is that of Holloway's Cale : There was 
ſomething of a Provocation, but the Judge there 
in that Caſe did enter into the Fact, whether the 
Provocation was ſufficient to juſtify the killing of 
the Boy. The Boy was ſtealing Wood in his 


, 


Park, 
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Park, and had a Rope 


about his 7 and as 
up in a Tree, he bid him come down out 

_- the Tree, and he took hold of the Rope and 
d him fo, that he was killed, and this was 

not a ſufficient Provocation. Another Caſe 1s 
that of Mawgridge , it is reported by my Lord 
Chief Juſtice Holt, there was a Provocation; Cope 
had deſired Mawgridge to go out of the Room, 
and then turned him out of the Room; and there 


the turning him out of the Room was not a ſuffi- 
cient Provocation, and it is a very juſt Obſcrva- 


tion of my Lord Chief Juſtice Holt; when Cales 
are attended with ſo much Cruelty and Barbarity 
(as appears to be here, here are nine Wounds, 
eight beſides that with the Piſtol on the fame 
Perſon, and certainly two luſty Men as the Pri- 
ſoners at the Bar are, might have made him an- 
ſwerable to Juſtice, without any ſuch barbarous 
Treatment.) The Obſervation my Lord Chief 
Juſtice Holt made is, that the Law ſhould be fo 
conſtrued. As to the Buſineſs of the Cloaths, it 
ſeems to be abſurd, that the Piſtol went off, and 
made that Wound on the Right Side; by no Po- 
ſition he could put the Piſtols in, could their go- 
ing off make that Wound. 

Mr. Strange. My Lord, I would only obſerve 
two or three Things. If Mr. Zattere!! at the time 
they aſſaulted him with a Sword, had held his 
Piſtols in his Hand, and their own Lives had 
been in danger, the Caſe had been different : but 
when he had put the Piſtols out of his Hand, and 
they were between him and the Piſtols, fo that it 
was impoſlible for him to do them any ſuch Harm 
(for I do admit if it was in Mr. Luttere/Ps Power 
at that Time, and he had ſhew'd an Intention, 
that if they did not kill him, he would kill them, 
that might be ſomething of a Juſtification) they 
are the leſs excuſable in doing what they did. As 
to the Circumſtance of the Piſtols firing of them- 
ſelves, as they were in Mr. Luttere/Ps Boſom, 
and fo giving this Wound, it ſeems to be impoſ- 
ſible it ſhould be fo, and that this muſt be a 
Wound given by a Piſtol levelled directly at him. 

L. C. Fuft. I think you mentioned the Caſe 
that is in Keilyng, and if you have read that Caſe 
lately, you will remember, there a Blow is a 
Provocation, and if a Blow be firſt given, it will 
not be Murder, tho* Death do enſue upon it. 

L. C. Juſt. Gentlemen of the Jury, the Pri- 
ſoners at the Bar, Hugh Reaſon and Robert Tranter, 
are charged by the Coroner's Inqueſt, and by an 
Indictment, with the Murder of Mr. Lutterel!; 
they ſay they are not guilty of this Murder, and 
whether they are guilty or not is your Buſineſs to 


- enquire, and receive Satisfaction in. In order to 


prove them guilty, they have called ſeveral Wit- 
neſſes for the King. The firſt is Thomas Hargrave 
who it ſeems was a Servant to Mr. Lutterell; he 
tells you, that upon Tueſday, but he doth not re- 
member the Month, or the Day of the Month, 
but it comes out from the other Witneſſes, that 


it was the 17th Day of October, he ſays his Maſter 


was going down to the Water-ſide in order to 
take Boat, for it ſeems he lodged in Surry-Street, 
and he ſays a little Man ran after him, and clapp*d 
him on the Back. He did not then know him, 
but now ſays his Name is Tranter; on that his 
Maſter told him, he would pay the Money. He 
did differ in the Evidence he gave, at firſt he did 
not remember, that e 


Lodging, but he deſired them to go with him 
to Weſtminſter. But the Officers — that 
was not reaſonable ; then afterwards he tays, that 
with much Perſuaſion he prevailed with them 
to carry him back to his Lodging : and that his 
Officers did carry him back to his own Lodging ; 
he fays his Maſter went up Stairs, he followed 
after; when he came up Stairs his Maſter de- 
manded of the Officer, that was with him, the 
fat Man, which is Reaſon (for Tranter was gone 
to get a Bill of Coſts from the Attorney) he de- 
manded of the Officer his Warrant; the Officer 
did ſhew him his Warrant; he ſaid, he took the 
Warrant in his Hand, and afterwards threw it on 
the Ground, uſing a very indecent Expreſſion, he 
ſhould take it and wipe his Back-/ide with it. He 
tells you while he was there ſomebody knock'd 
at the Door, with that he went down to open the 
Door, and he ſays he let in Panter, and he ran 
up to the Dining-Room, and he followed him. 
Now he fays on his ſecond Examination, before 
he came into the Dining-Room, he did hear the 
Noiſe of a Blow given; formerly the Lad giving 
his Evidence haſtily, and not fo well conſidering, 
he ſaid he did not hear any Blow given, but on 
his ſecond Examination, he doth ſay he heard a 
Blow given before he came into the Dining-Room, 
He ſays when he came into the Dining-Room 
Tranter had got hold of Mr. Lutterell, and was 
running of him againſt the Wainſcot, and that 
Reaſon had his Sword drawn and was ſtriking at 
him with his Sword; and he ſays, as he was pre- 
paring himſelf to make another Thruſt, he took 
hold of his Sword-Arm, and prevented that, and 
Reaſon with ſome Paſſion ſaid, Damn you, get you 
out of the Room, or elſe you ſhall die before your 
Maſter, With that the Boy went out of the 
Room, and went down Stairs and cried out Fire 
and Murder, in order to alarm the Neighbour- 
hood, he tells you while he was there he heard a 
Piſtol go off, and before he could get up Stairs 
he heard another Piſtol go off, this is the Evi- 
dence given by Hargrave. They have called an- 
other Witneſs, Heſter Gerrard; ſhe ſays ſhe heard 
her Maſter go out in the Morning, and in a little 
time after ſhe heard him return again, and there 
came with him Rea/on, one of the Priſoners at 
the Bar. Obſerving this, that her Maſter came 
in ſo ſhort a Time after he went out, ſhe had the 
Curioſity to hearken what the Meaning or Occa- 
ſion of her Maſter's returning ſo ſoon was; ſhe 
ſays, ſhe heard her Maſter talking of an Arreſt, 
and he ſeem'd to be in a Paſſion with the Bailiff, 
that was with him, and ſaid he had not uſed him 
well, but ſhould have given him notice before he 
arreſted him in che Street; ſhe ſays ſhe withdrew 
afterwards into her Miſtreſs's Bed-Chamber, which 
was near the Room where they were, and in a 
little time ſhe heard her Maſter go up Stairs, 
and in a ſhort time after return again; with that 
ſhe had the Curioſity to go in, and ſee what was 
the Matter ; her Miſtreſs being big with Child 
ſhe was therefore more curious than ordinary to 
prevent the Misfortune falling on her Miſtreſs 3 
ſhe found her Maſter with two Piſtols in his 
Hand, he ſtuck one of the Piſtols on one Side, 
and the other on the other Side in his Coat; ſhe 
ſays ſhe admoniſh'd her Maſter, and deſired 
him to conſider the Condition of her Miſtreſs, 
and not to do any thing to fright her ; upon that 


> Keihng's Reports, 119. 


he 
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he ſaid the Bailiffs had affronted him, and abuſed 
him, and called him Minter, however he did not 
deſign to do them any harm with the Piſtols, 
and her Maſter at her Defire laid down the Piſtols 
on the Tablez with that ſhe went out of the 
Room; bur ſoon after hearing a great Noiſe ſhe 
came into the Room again, and found her Maſter 
on his Back on the Floor, and the Bailiffs ſtabbing 
him: She ſays ſhe went out with an Intent to give 
notice of it to the Neighbourhood, and that ſhe 
cried out Murder; that while ſhe was doing this, 
ſhe heard one Piſtol go off, and preſently after 
another ; but before either went off, ſhe ſaw her 
Maſter lying upon his Back, and the Prifoner at 
the Bar (pointing at him) ſtabbing him. Then 
they call Thomas Waters, a Waterman, he was 
ſtanding by the Water-ſide, and ſeeing Mr. Las- 
terell coming down, who was one that uſually 
em loy'd him, he expected a Fare from him, 
anc. that he ſhould carry him, as he uſually did; 
he taw Mr. Luttere!ll make back again and go 
into his own Lodging; but {till he ſaid he expected 
his Maſter to come down, and go by Water; 
but he not coming in ſo ſhort time as he ex- 
pected, he made towards his Lodging, and as he 
Came near he heard the Boy cry, Fire and Murder: 
He went up into the Room, where he found 
Mr. Lutterell lying in the Room wounded all in 
Blood. The next Witneſs is Mr. Peters, who is 
a Reverend Divinc, and came to do his Othce 
and Duty on this melancholly occaſion z he hear- 
ing Mr. Lutterel! was wounded, and in danger of 
dying, came to him to perform his Office on that 
Occation : He ſays, that he requeſted and admo- 
niſhed him to tell him, if he was not acceſſary 
to his own Misfortune, and that it may be, if it 
was not diſcovered whilſt he was living, it might 
be the Occaſion of an innocent Perſon's Suffering. 
When he admoniſhed him to tell the Truth, he 
did with the moſt folemn Aſſeveration, as he was 
to anſwer at the dreadful Day of Judgment, ſay, 
That be was barbaroufly murder'd; but did not you 
give any Provocation or Occaſion for it? Ne, 1 
gave none, With that, fays he, I told him I un- 
derſtood one of the Bailitfs was wounded with a 
Piſtol ; did not youdiſcharge either of the Piſtols ? 
No, upon the Word of a dying Man, and as he was 
to anſwer it to Almigbly God, be never diſcharged 
either of the Piſtols, nor did he run his Sword at 
them, drew his Sword at them, or give them any 
Provecation, The Miniſter ſays, he adviſed him 
to be very ſerious and examined him as to the 
Fact, and faid it would be of very dangerous 
Conſequence, if he ſhould die with any Faltity in 
a Calc of this Nature, and it would draw preſent 
Ruin on innocent Perſons ; he ſaid, He never drew 
bis Sword, nor diſcharged either of the Piſtols, but 
was barbaroufly murder d. Mr. Peters then went 
away, and a little time after came again, when 
Mr. Vernon and Mr. Haynes, two Juttices of the 
Peace, came to take an Examination from Mr. 
Lutterell himſelf; he fays he was preſent at that 
Time, that becauſe they had no Clerk with them, 
he was deſired to take an Account in Writing of 
what was ſaid; he preſs'd him as formerly, and 
having taken an Account in Writing, that ought 
to be produced, but it is not produced, and 
therefore no regard is to be had to it, for a Per- 
ſon is to give the beſt Evidence the Thing is ca- 
pable of, eſpecially where a Perſon's Life is con- 
cerned, and he of his own ſhewing, fays it was 
Vor. VI. 


taken in Writing, and that Writing is not pro- 
duced, and no Account is given that they are 
diſabled to produce it, but the Juſtice of the 
Peace that hath it is out of the Way, and it doth 
not appear, that proper Endeavours have been 
taken to have him here, that this Examination 
might appear more perfe& than the former. 
He tells you afterwards he came to him a third 
Time, and the End of his coming a third Time 
was to admoniſh him with reſpect to his Fate in 
the other World, and at that Time he deſired to 
take the Sacrament z he told him what was ne- 
ceſſary, that he might take the Sacrament wor- 
thily, and that it was proper above all Things 
that he ſhould diſcharge himſelf and his Con- 
ſcience, and give a true Account of what hap- 
pen'd on this melancholly Occaſion, that fo no 
innocent Perſon might ſuffer. He till inſiſted, 
That be was barbarouſly murder*d, and ſaid, that 
every Article of what he had ſaid was true. He 
faid to him further, before you receive the Holy 
Sacrament, and as you are going before God, 
and there hope to have Remiſſion of your Sins, 
it is neceſſary for you to forgive even your Ene- 
mies; and with that ſays he, he told me, He did 
beartily forgive all the World, and did forgive the 
Perſons that had been guilty of this Indiſcretion, and 
hoped God Almighty would forgive them : Hs gives 
it a ſoft Term there, their Indiſcretion. Indeed 
I ſhould have been very glad if the Examination 
that was reduced into Writing was here, that it 
might be laid before you. Mr. Peters is a very 
worthy Perſon, there is no Reaſon to doubt, but 
he ſwears upon his Memory; and when a Man 
ſwears upon his Memory, he may miſtake, and 
the Miſtake of a few Words may alter the Senſe 3 
therefore it was very proper to have had the Ex- 
amination here; that might poſſibly have cor- 
rected his Memory; and tho? he hath ſhew*d him- 
ſelf a Man of great Probity and Worth, yet he 
might be miſtaken in ſome Particular; and it 
ſeems ſtrange, that of two Juſtices of Peace the 
one appears, and the other, Mr. Vernon, with 
whom the Examination is left, doth not appear, 
nor any Endeavours uſed to have him here; and 
therefore it muſt be taken as an Objection, not 
as to his veracity, but that the Proſccutor hath 
not produced the Evidence that is proper, and 
only relies on the Memory of the Witneſſes, and 
this ſcems to affect the Evidence that is given 
by Mr. Peters. They have called another Wit- 
neſs, whom they called at laſt after they had 
cloſed their Evidence; ſhe lived in an Houle over 
againſt Mr. Lutterell's Lodgings ; ſhe was in a 
Chamber two Pair of Stairs, and ſhe ſaw a luſty 
fat Man come to the Window, take up a Piſtol, 
and as ſhe thought diſcharged the Piſtol ; and ſhe 
ſaw no other Perſon but this Man, and therefore 
concluded the fat Man fired the Piſtol: This 1s 
the Evidence given for the King. The Priſoners 
are aſked what they have to ſay for themſelves, 
in anſwer to this Charge, which ſeems to be a 
weighty one given againſt them : They tell you 
they are Minitters of] uſtice, and they give you 
an Account not only by their own opening, but 
by the Evidence they have produced, in what 
manner they behaved themſelves ; that upon the 
firſt Arreſt, at the Requeſt of the Priſoner that 
then was, they ſubmitted to him back to 


his own Lodging: I muſt confeſs this doth ſeem 
to make ſome 1 it is what Bailiffs are 
C not 
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not bound to do, they are uſually rough, and not 
eaſy to be intreated, unleſs well paid for it; this 
ſhews, that theſe Men went beyond the Bounds 
of their own Duty, for when they had arreſted 
him, they ought to have ſecured him by carrying 
him to Jail, or ſome Place of Safety ; it was in- 
cumbent on them to give him an Opportunity of 
paying the Money, or ſending for Bail, in Caſe 
he deſired to be diſcharged that Way ; but when 
a Bailiff hath arreſted a Man, to carry him back 
to his own Lodging, is an unuſual-way of treat- 
ing Priſoners and ought not to have been; but 
ſtill it is not to be imputed to the Bailiffs, as an 
Aggravation in the Charge, they were too fa- 
vourable in truſting him in his own Lodging. 
"What is next? When they had him there, Tranter 
is ſent for the Attorney's Bill, this is pretty ex- 
traordinary when they had taken him, nor only 
to give him Leave to go to his own Lodgings, 
but one of them goes upon an Errand, which Mr, 
Lutterell might have ſent his own Servant upon, 
and leaves none but Reaſon; this was extreme ci- 
vil Uſage, and not often done by Men of their 
Character; what then? Lattere/] goes up Stairs, 
what did Reaſon then do? When he had carricd 
him to his own Lodging and ſent his Partner 
away, he gives him leave to go into another 
Chamber; this doth not ſeem to be ill Treatment 
of the Deceaſed, but ſhews exceſſive Favour to 
their Priſoner, which they could not in Strictneſs 
juſtify: He went up Stairs and returned again, 
and the Maid Servant of Mr. Zere!/ tells you, 
ſhe ſaw him with a Cale of Piſtols, one ſtuck on 
one Side of his Coat, and the other on t'other; 
if their Treatment was ſo extraordinary and civil, 
this ſeems to be an untoward return of Mr. Lut- 
terell's, when he was truſted to go out of the 
Room, fer to Return with a Caſe of Piitols; but 
the Maid-Servant ſays, he ſaid, He had no Malice 
towards them, and would not hurt a Hair of their 
Heads, he only brought deen the Piſtols that be 
might not be impoſed upon. I don't know what he 
meant, when he was in Cuſtody of the Officers, 
and had been fo civilly uſed, to bring down a 
Caſe of Piſtols to prevent his being ill uſed, ſeems 
an untoward Return, and to affright the Officers, 
that they might not carry him away. This 1s 
not all, Mr. Gifford lays, that he being a Sur- 
geon was call'd to give his Aſſiſtance on this 
very unhappy Accident; he gives an Account of 
the Wounds, and the Diſcourſe that paſo'd on that 
Occaſion, and upon what he had done, and how 
the Bailiffs had treated him. Says he, I confeſs, 
although he ſays he had examined, and aſked him 
ſeveral Times before, and that he refuſed to give 
any Account then, but did perſiſt in it, that he 
did not give any Provocation, but at laſt when 
Mr. Gifferd repeated it with ſome Earneſtneſs, 
out 1t comes at laſt, That he did give one of the 
Bailiffs a Strcke on his Head with a Stick. He goes 
on, and afk*'d him the Intent of bringing down 
the Piſtols; he ſays, I did not deſign any Harm; I 
have no Malice, but brought them down, that 1 
might not be ill uſed: This was ill Behaviour, 
where he had been treated civilly, to declare 
that he brought down his Piſtols, that he 
might not be ill uſed: It was the Duty of the 
Bailiffs to carry him off, and he brought down 
his Piſtols to prevent that; as to the Blow, ſay 
the Bailiffs, the Aſſault begun on his Side; the 
young Man hath told you he heard a Blow given: 


Mr. Luttercl/ declared, he brought down the 
Piſtols to prevent their carrying him off, and that 
he did give one of the Bailiffs a Blow with a Cane 
it is ſurprzing, that immediately when Tranter 
came back he ſhould run him againft the 
Wainſcot, and the other aſſault him witi a Sword; 
this Behaviour is not of a Piece with the other, 
that Tranter ſhould come back, and without any 
Provocation run him againit the Wall,, and 
Reaſon ſhould take his Sword and ſtab him: 
There muſt be a Provocation; the Boy ſays there 
was a Blow given, but he can't tell who gave it. 
Mr, Ltere!! declares he gave a Blow, and anv- 
ther Surgeon confirms it; ſo that it appears be- 
yond Contradiction, by the Evidence, that thc 
Piſtols were brought down with a Deſign ta pre- 
vent his being carried off, and that he did give 
one of the Bailiffs a Blow with a Stick: Then 
Mr. Benner hath given you an Account of ſe- 
veral Matters, but that which is material is, that 
he did not diſcharge any of his Piſtols, or draw 
his Sword; that he did not intend it, but did 
threaten it ſeveral Times. One Blake, who was 
another Witneſs, ſays, that upon Examination 
afterwards there appeared, that there had been a 
Blow on the Head of unter. This is the Na- 
ture of the Evidence given on the Side of the Pri- 
ſoners. Upon the whole Matter, I think it is 
plain beyond Contradiction, that the Priſoners at 
the Bar did kill Mr. Lutierell. It is plain that 
firſt of all, when Trantcy had him againſt the 
Wall, that Regan ſtabb'd him, and when lying 
upon the Floor, that Regen ſtabb'd him; and 
it appears afterwards by the Evidence of the Wit- 
nels, who ſays ſhe ſaw the fat Man take up the 
Piſtol and diſcharge it, that Reo/en ſhot off the 
Piſtol; ſo that I think there tan be no doubt at 
all, but the Priſoners at the Kar did give theſe 
Wounds, of which he dicd. The Surgeons give 
an Account, and I think there are tome eight or 
nine Wounds with a Sword, one of them only 
mortal; a Wound with a Bullet that is mortal; 
ſcveral other Wounds he ſpeaks of, that arc but 
ſlight. Then the Queſtion will be, whether upon 
this Evidence the Detendants are guilty of Felony, 
and if guilty, then in what Degree, whether of 
Murder or Menſlaughter. Gentlemen, it hath 


been opened truly, that the Bailiffs are Miniſters 


of Juſtice; they arc arni'd with the Authority 
of Law, and thoſe, who reſiſt a Bailiff in the 
Execution of his Office, reſiſt the Law. They 
are not bound to give way and let their Priſoner 
Eſcape, but they being to cxccute their Warrant, 
if in doing what is neceſlary for this purpoſe, for 
obtaining their Priſoner, and the Sccurity of their 
own Perſons, Death doth enſue, the Bailitls having 
the Authority of the Law on their ſide, it is not 
lo much as Felony; and it is very neccflary it 
ſhould be to, for without it all our Properties 
would be precarious, When any Man ofters an 
Injury to another, there is no Remedy but by 
bringing an Action at Law, and in order to bring 
the Perion to do Juſtice a proper Officer mutt 
be imployed ; and therctore it is highly reafon- 
able that Bailiffs ſhould have an Authority to 
carry off the Perſons they have arreſted, and if 
in doing of it Dcath enſues, the Party mult thank 
himſelf. That being the Queſtion, I would re- 
commend to your Conſideration theſe Circum- 
ſtances; it appears in the beginning, that the 
Bailifis treated Mr. Lytterell with all Civility, 

gave 
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e him leave to go to bis Lodgings one of 
em ſends his Companion, aways and gives him 


leave to go up Stairs; but alcho they did do tat. 


that will not juſtify, them for being 2 2 7 
Barbarity, without any juſt occalion, offer d; 
therefore you are to conſider what happen'd after- 


is Mr. Lutterell under an Arreſt, fetches down 
his Piſtols with an Intent to prevent his being 
carried off; I doubt his threatening muſt have re- 
ference, that he threaten'd to diſcharge his Piſtols, 
or draw his Sword upon them; then when his 
Piſtols are brought down with that intent, when 
he threatens what Uſe he would make of his Piſtols 


or Sword, what is done afterwards? Mr. Lutterell 


gives one of the Bailifts a Blow with his Cane ; it is 
proved undeniably that there was a Blow given, 
that is provec by the Boy, that the Blow was given 
by Mr. Lutterel/; that appears by what he own*d 
himſelf. Then conſider, here are Piſtols brought 


down with a Deſign to make Oppoſition ; that he 


threatened them, and not only ſo, but gave one of 
them a Blow with his Cane; what is the Conſe- 
quence; Tranter runs him againſt the Wall, and 
Reaſon ſtabs him: If this were all that was in the 
caſe, when Piſtols are brought down, and Threat- 
enings uſed, and a Blow given, the Officers are not 
to ſtand ſtill till they are murdered, nor could they 
tell what Mr Lutterell's Intention was: As he had 
made an Appearance of Reſiſtance, and had made 
an Aſſault, you are to conſider whether this was not 
a neceſſary Defence of the Officers to ſecure their 
Prifoner. It is of no weight what Mr. Lutterell 
ſaid, that he intended to do them no harm; if he 
made an appearance of Reſiſtance, and actually 
aſſaulted them, the Queſtion is, whether the 
Bailifis, in this caſe, are not juſtified in what they 
have done; you will conſider their Circumſtances. 
The Maid tells you, when the Piſtols were brought 
down, at her Perſuaſion her Maſter laid them on 
the Table; fo one would think that was an Indi- 
cation that no ill uſe was intended to be made of 
them: It doth not appear whether one or both 
were in the reach of Mr. Lutterell. Then it ap- 
pears, that notwithſtanding the running himagainſt 
the Wall, he had in ſome meaſure reſcued him- 
ſelf from that Force, and there was a ſtruggling, 
and throwing down, which ſhews this Man was 
not ſo in the power of the Bailiffs, ſo as they 
could be ſecure of preſerving their Priſoner, or 
their own Lives. Ie muſt be left to your Conſi- 
deration, whether there was any Deſign of Mr. 
Lutterell to reſcue himſelf; but if you think they 
had a juſt Provocation, and they had Reaſon to 
be apprehenſive of loſing their Priſoner, the Law 
does allow them to do what is neceſſary for their 
own Security, and the Security of their Priſoner. 
This is what I recommend to your Conſideration, 
whether or no it appears to you that this was 
done out of Heat, and out of a Paſſion by the 


Bailiffs, when there was no juſt Cauſe for them 


In. fe te, E 8 rt we; they 
were in of their loſing t 
Priſoner, * 1 in their own R. 
fence to ſecure their Priſoner, and their own 
Lives, it will not be Felony. I muſt confels it 
looks barbarous to think, that when a Man was 
in his Blood on the Ground, they. ſhould: follow 
their Blows, giving him more Wounds; this is 
carrying the thing a great yay, and it looks li 
— Bae Wos if Mr. e go a 
firſt occaſion, whatever kappened after, if done 
for the Security of their own Lives, and of their 
Priſoner, won't make them guiley of Felony ; 
but ſuppoſe you ſhould be.of Opinion, that the 
Bailiffs have done more than they ſhoyld, then 
the next thing to conſider is, in what degree they 
are guilty : It appears a Blow was given, and that 
any ag" R . %% of 
by Mr. Lutterel} that he gaye the Bu; Geatle- 
men, I don't know, Men of Honour are not o 
juſtify themſelves by laying, laucy Language is 
gon them, and therefore I am to be my own 
venger ; Mr. Lutterell gave one of them a Blow 
over the Head, afterwards the reſt fell out as you 
have heard. | | 

The Queſtion is, whether it be Murder; it 
muſt be done maliciouſly, and without Provoca- 
tion, or elſe it is not Murder: Blows have al- 
ways been allow'd to be Provocations, and here 
this is accompanied with fetching down the Piſtols, 
threatening the Bailiffs what he would do, and 
afterwards giving one of them a Blow; and if 
ſo, the Defendants will not be guilty of Murder, 
but only of Manſlaughter : Firſt, you are to aſſert 
a juſt and true Authority of the Bailiffs ; on the 
other ſide you muſt not encou the Bailiffs on 
a few angry Words immediately to fall into 2 
Paſſion, and take away the Life of a Man. Here 
it appears, that a Blow was given under unto- 
ward Circumſtances, after the Bailiffs had been 
threatned with a Deſign to prevent his being car- 
ried off by them; and if it be ſo, the moſt you 
make of it will be Manſlaughter. 

They did behave themſelves civilly at firſt, 
ſhew'd him their Warrant, which he threw down 
and bid them wipe their back · ſide with it; that is 
a Matter which if this Gentleman had not ſuffer- 
ed in the manner he hath done, mult have been 
reſented in its place; then two or three times they 
are called Rogues and Raſcals, and that might 
provoke the Bailifts : I think this unhappy Buſi- 
neſs was occaſioned by too. great a Lenity of the 
Bailifts in carrying back their Priſoner to his own 
Lodging; that was not well done of them. How- 
ever I muſt leave it to your Conſideration, whe- 
ther or no they are guilty of Felony; and if they 
be guilty of Felony, then in what degree, whe- 
ther of Murder or Manſlaughter. I forgot one 
thing, the Sur did ſwear that one of the 
Bailiffs had a Wound in his Hand by a Bullet, 
each of them had a Wound, tho? it doth not ap- 
pear how; all this is likewiſe to be conſider'd: 
you will conſider the whole, and give your Ver- 
dict accordingly. 

Reaſon, as hath, been proved, ſaid, he hope 
he would give him Civility Money; he faid he 
would give nothing to ſuch. Rogues as they were, 
for they had given him no Notice, but had ar- 
reſted him in the res. that is the gene (iran 
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nplaint, and at that the Offence is taken; 
der f — give him due Notice, therefore it 
was not civilly done, which if they had done, 
and it had come before us, we ſhould have puniſh- 
ed with great Severity. | 
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Upon this the Jury withdrew, and — 
ing out about an Hour, brought them both in 
Guilty of Manſlaughter : Upon which they prayed 


the Benefit of the Clergy, and were immediately 
burnt in the Hand. n 
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CXCll. The Trial of John Woodburne and Arundel 


Coke, Eſq; 
ſlitting the 
I 721, 8 GEO, I. 


Ney the 13th of March 1721, 

Nat cy Pn held at Bury St. Ed- 
Wo — monds in the County of Suffolk, Joln 
SR //codbtirne and Arundel Coke were ar- 
naigncd upon an Indictment found 
by che Grand- Jury: And the Court proceeded 
thus. 

Clerk of the Arraignments, Fohbn Woodburne, hold 
up thy Hand; Arundel Coke alias Cooke, hold 
up thy Hand; which they ſevcrally did. 

You ſtand indicted by the Names of Fobn Il d- 
burne, late of the Borough of Bury St. Edmonds 
in the County of Sffolt, Labourer ; and Arundel 
Cote aliàs Cooke, of the Borough aforeſaid, Eſq; 
for that you, after the twenty fourth Day of June, 
in the Year of our Lord one thouſand fix hun- 
dred and ſeventy one, . the firſt Day of Ja. 
nuary in the Eigth Year of our Sovereign Lord 
George, of Great Britain, &c. intending one Ed- 
ward Criſpe, Gent. then and yet being a Subject 
of our ſaid Sovereign Lord the King, to maim 
and disfigure at the Borough aforeſaid, in the 
County aforeſaid, by Force and Arms, Sc. in 


and upon the ſaid Edvard Criſpe, in the Peace of 


God, and of our ſaid Sovereign Lord the King, 
then and there being, on purpoſe, and or Malice 
fore-thought, and by lying in wait, did unlaw- 
fully and feloniouſly make an Aſſault. And that 
you the ſaid Jobn NM vodburne with a certain Bill 
value a Penny, which you the faid John then had 
and held in your right Hand, the Noſe of the 
ſaid Edward Criſpe, on Purpoſe, and of your Ma- 
lice tore-thought, and by lying in wait, did then 
and there unlawfully and feloniouſly lit, with an 
Intent by fo doing, the ſaid Edward Criſpe to 
maim and disfigure. And that you the faid Aun- 
del Coke, at the time of the Felony aforeſaid, by 
the ſaid Fobn Woodburne in manner aforeſaid, un- 
lawfully and feloniouſly done and committed, to 
wit, the ſaid firſt Day of January, in the eighth 
Year aforeſaid, at the Borough aforcſaid, in the 
County aforeſaid, on Purpoſe, and of your Ma- 
lice fore-thought, and by lying in wait, unlaw- 


fully and feloniouſly was preſent, aiding and abet- - 


ing the ſaid John Woodburne the Felony atorelaid, 
in manner aforeſaid, feloniouſly to commit and 
do. And fo the Jury aforeſaid, upon their Oaths 
_ tay, that you the faid Fobn Weoodburne and Arun- 
del Coke, the faid firſt Day of January, in the 
eighth Vear aforeſaid, at the Borough aforeſaid, 
in the County aforeſaid, by Force and Arms, Cc. 
on Purpoſe, and of your Malice fore-thought, 
and by lying in wait, the Felony aforeſaid, in 


at Suffolk Aſſizes for Felony, in wilfully 
Noſe of Edward Criſpe, Gent. March 13, 


manner aforeſaid, did, and each of you did, com- 
mit, and do againſt the Peace of our Sovereign 
Lord the King, his Crown and Dignities, and 
alſo againſt the Form of the Statute in that Caſe 
made and provided. [Vid, A true Copy of the In- 
diAment itfelf in Latin, at the end of this Volume.) 


Clerk of the Arraigns, How ſay'ſt thou, Joby 


Woedburne ; art thou guilty of the Felony where- 


of thou ſtand*ſt Indicted, or not Guilty? 

Priſoner. Not Guilty. 

Cl. Arr. Culprit. How wilt thou be tried? 

Priſoner. By God and my Country. 

Cl. Arr. God ſend thee a good Deliverance. 
How fay*ſt thou Arundel Coke aliàs Cooke, art thou 
guilty of the Felony whereof thou ſtand'ſt In- 
dicted, or not Guilty ? 

Priſoner. Not Guilty. 

Cl. Arr. Culprit. How wilt thou be try'd 

Priſoner. By God and my Country. 

Cl. Arr. God fend thee a good Deliverance. 
You Fohn Weodburne, and Arundel Coke aliꝭs Cooke 
the Priſoners at the Bar, hearken to what is ſaid 
to you. Thoſe good Men that are now called 
and do here appear, are thoſe that are to paſs be- 
tween our Sovereign Lord the King and you, 
upon your ſeveral Lives or Deaths; if therefore 
you or either of you will challenge them or any 
of them, you mult challenge them as they come 
to the Brot to be ſworn, before they arc ſworn, 
and you ſhall be heard. 


Cl. Arr. Cryer, give the Book to 
Tomas Buckingham, George Croſs, 


Nicholas Alger, Samuel Bridge, 
Ambroſe Gallant, Fonathan Clements, 
George Goddard, Thomas Taylor, 
Robert Gall, Simon Reeve, 
William Scott, William May. 


Cl. Arr. Count theſe. 

Cher. Are you all ſworn Gentlemen? 

Fury Yes. 

Cl. Arr. Make a Proclamation. 

Cryer. O Yes, If any of you can inform my 
Lord the King's Juſtice, the King's Attorney or 
Sollicitor General, of any Treaſon, Murder, Fe- 
lony, or other Miſdemeanour committed by the 
Priſoners at the Bar, or either of them, come 
forth, and you ſhall be heard, for the Priſoners 
at the Bur now ſtand upon their Dcliverance : And 
all Perſons bound by Recognizance to proſecute 
them, or either of them, come forth and pro- 
ſecute, or you'll forfeit your Recognizances. 

Ci. Arr. 


1 


GL. Ar. Jobn Woodburnt, and Arundel Coke 


lids Cooke, hold up your Hands. Gentlemen df 


look u the Priſoners, and hearken 

” 25 There They ſtand indicted by the 
Names of Fo Woodburne, late of the Borough 
of Bury St. Edmonds, in the County of Suffolk, 
Labourer, and Arundel Cote alias Cooke, of the 
Borough aforeſaid, Efq; for that they (as in the 
Inditment before-mentioned) upon which Indict- 
ment they have been arraigned, and pleaded ſe- 
verally Not Guilty: Your Charge is to enquire 
whether they, or either of them, are Guilty of 
the Felony whereof they ſtand indicted, or Not 
Guilty. Fo | 
Mr. Lee. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I am of Council 
tor the King againſt the Priſoners at the Bar, who 
are indicted for Felony on the 22% and 230 Car. II. 
entitled, An AF to prevent malicious Maiming and 
Mounding. And the Indictment ſets forth, that 
the Priſoners, the firſt Day of Fanuam, in the 
eighth Year of his preſent Majelty, at Bury St. 
Edmonds in this County, did on Purpoſe, and of 


Malice fore-thought, and by lying in wait; make 


an Aſſault unlawfully and feloniouſty upon Ed- 
ward Criſpe, Gent. and that the Prifoner Jobn 
H/oodburne with a Bill which he then had in his 
Right Hand, did on Purpoſe, of Malice fore- 
thought, and by lying in wait, lit the Noſe of 
the ſaid Edward Gu with an Intent in ſo do- 
ing to disfigure the ſaid Edward Criſpe; and that 
the Priſoner Arundel Coke at the Time of com- 
mitting the ſaid Felony, on Purpoſe, and of his 
Malice fore-thought, and by lying in wait, was 
unlawfully and feloniouſly preſent, aiding and 
_— the faid Jobn Woodburne to commit the 


faid Felony : All which is laid 'to be done con- 


trary to the Form of the Statute. If we who are 
Counſel for the King prove this Matter, you will 
find them Guilty. 

Serj. Selby. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I am Counte], pro 
hac Vice, tor the King againit the Priſoners at the 
Bar, who ſtand indicted upon the Statute of the 
22% of King Charles II. the one for maliciouſly 
maiming and disfiguring of Edward Criſpe, the 


other for abetting that Fact, which by that Act 


is made one and the fame Offence ; I ſaid, Gen- 
tlemen, I was Counſel for the King, for that his 
Majeſty, as the Father of his People, and for 
their Safety, out of his natural Goodneſs, hath 
been graciouſly pleaſed particularly to regard this 
Proſecution for ſo horrid and bloody an Aſſaſſina- 
tion. And though, Gentlemen, *tis difficult to 
ſtand in this Place without the greateſt Tender- 
neſs to our Fellow-Creatures, yet theſe, who 
have diveſted themſelves of all Humanity, now 
ceaſe to be ſuch ; *tis even Cruelty to the King's 
People not to ſtand up againſt them ſo far as is 
conſiſtent with Law and Juſtice. Their Proſe- 
cution is become the common Concern of Man- 
kind ; for fo long as theſe Priſoners have a Being 
here, the Life of every Man is precarious, and 
but at the Will of fo infernal a Contriver as the 
one, and fo helliſh an Executioner as the other. 
We ſhall firſt, Gentlemen, prove the Fact com- 
mitted, and that by Mr. Criſpe himſelf, who by 
a particular Providence hath turvived this horrid 
Attempt, and is here to give Evidence of it, and 
that he was invited with his Wife by Mr. Coke 
(who married Mr. Criſpe's Siſter, and who was to 
have Mr. Criſpe's Eſtate by his Deccaſc) to ſup 


Mrs. Monke's H 


17217 Aſfz. for disfiguring Edward Criſpe. 27; 


at his Houſe ; that Mr. Cote propoſed to hifi to 


gb after Supper to make a Vifit to Mrs. Monte 
(whoſe Name we mention without any the leaft 
Imputation) to which Mr. Criſpe conſented } that 
ouſe opens into the Church-yard, 
which is but 'crofs the Way from Mr. Cote's 
Houſe ; that Mr. Coke took Mr. Criſpe along with 
him about ten or eleven at Night, it being dark, 


into the Church · yard, and walked him about 


near Mrs. Monke's Door without going in, and 


then making ſome Noiſe or Whiſtling, a Perſon 
came up to him and knocked him 4 


own, after 
which he was not ſenſible; that being left for 
dead, after ſome Time he got up, and returned, 


he did not know how, to Mr. C:ke's Houſe, 


where the Company received him with great Con- 


ſternation, as did Mr. Coke himſelf, who ſoon re- 


turned after walking out with Mr. Criſpe, out of 
Breath, and called for a Glaſs of Wine; and be- 
ing aſked what was become of Mr. Criſpe, faid 
he was ſtumbling home in the dark; This we 
ſhall prove by Mr. Broten, another Relation. 
We ſhall prove by Mr. Sturgeon, who was called 
as his Surgcon, the Condition of his Wounds ; 
and by Carter, a Blackſmith, that Mr. Coke about 
the Friday before the Fact was committed, ſent 
for him, and aſked (after a previous Diſcourſe of 
Carter's Poverty, and how he might live well 
in the World) if he would cut off ten Men's 
Heads without Remorſe; which when Carter faid 
he could not, If he would cut off one Man's 
Head, and lay it before Cote; which Carter re- 
fuling, Mr. Cate bid him conſider on't, and come 
again 3 then gave him a Glaſs of Brandy, and 
diſmiſſed him, bidding him fend Voodburne to 
him. We ſhall prove by one Moone, a Taylor, 
that Mr, Cote about three Years ſince follicited 
him to the like Effect. We ſhall prove by Millet 
the Conſtable, that after J/oodburne was taken up; 
he confeſſed the Fact, faid he did it with a Hedg- 
ing-Bill, and gave him Directions where to find 
it, and he found it accordingly ; which Jocdburne, 
when ſhewed him, acknowleged to be the fame, 
and which we have here to produce, We ſhall 
prove by Mr. Wetherel! the Goaler, that Mr. 
Coke, ſince he was in his Cuſtody; confeſſed the 
whole Fact, and that ¶vodburne was placed in 4 
Porch of an empty Houſe near Mr. Czke's, td 
conie out on a Whiſtle to do the Fact; and that 
he delivered Mr. Criſpe to Woodburne, and was 
preſent when the Fact was committed. And 
after this Evidence, there can be no doubt, Gen- 
tlemen, but you will find the Priſoners at the Bar 
guilty of this Indictment. 

Serj. Branthw. My Lord, the Defendants 
are indicted of Felony, upon an Act of Parlia- 
ment made 22 C 23 Car. II. by which Act, 
if any Perſon or Perſons, on Purpoſe, and of 
Malice fore- thought, and by lying in wait, ſhall 
unlawfully cut out or diſable the Tongue, put 
out the Eye, ſlit the Noſe, Sc. with an Inten- 
tion in ſo doing to maim or disfigure; the Perſon 
or Perſons ſo offending, their Counſellors, Aiders, 
and Abettors, knowing thereof, are Felons with- 
out Benefit of Clergy. The Indictment charges 
the Defendants with feloniouſly making an Af- 
fault on Mr. Criſpe; that Wooabiirne (lit his Noſe 
with a Bill or Hook; that Cote was aiding and 
aſſiſting therein. We ſhall be able by undoubted 
Evidence to prove and make clear the Charge of 
the Indictment; and every Particular thereof, as 
has been opened to you; and that the n—_ 
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of doing it was attended with ſuch Circumſtances 
of — Baſeneſs, and Villany, as no In- 
ſtance can parallel. Mr. Criſpe is Brother. in-Law 
to Mr. Coke, who on the firſt Day of Januar) 
laſt, under the Colour of Friendſhip Affec- 
tion, invites Mr. Criſpe and Family to Supper at 
Coke's Houſe. Before this Invitation he had 

eed with Voodburne for Hire, to lie in wait on 
* to effect the deſigned Miſchief. When 
Moodhurne was lying in wait, Coke came ſeveral 
times to him to encourage him in his vile Pur- 
pole. After Supper, Mr. Cate, unmindful of all 
the Obligations of brotherly Love, of Hoſpita- 
lity, and of the Protection due to Mr. Criſpe, by 
falſe and vile Arts and Pcrſuaſions entices him into 
- the Church-yard, the Place deſigned and agreed 

upon for the Execution of their wicked Purpoſes. 


When he had got Mr. Criſpe into this Place, by 
Sign he gave notice of it to Woodburne, who had 


followed at ſome diſtance ; and then delivered him 
into the Poſſeſſion of ¶vodburne, and was preſent 
at the ſtriking ſeveral Blows with the Hook. By 
the Nature of the Inſtrument every Blow muſt 
maim and disfigure ; and the Blows being given 
by the Order and Direction of Mr. Coke by 
IVoodburne, Mr. Criſpe's Noſe was flit on purpoſe 
to maim and disfigure by one lying in wait: 
Which are all the Circumſtances required by che 
Act of Parliament to make them guilty of the 
Felony with which they are charged. Which 
ſeveral Facts we ſhall call our Witneſſes to make 
out, and doubt not but the Jury will find them 
ilty. 

2 Selby, We deſire in the firſt Place, Mr. 
Edward Criſpe himſelf may be ſworn, (which was 
done accordingly.) Mr. Criſpe, give an Account to 
my Lord and the Jury of the whole Matter, 

Criſpe. On New-Year*s-Day laſt I was invited 
to ſup at Mr. Coke's, and being there, he propoſed 
to me to go to Mrs. Fanny Monke's. 

Sir Peter King, . C. Juſt. Was this before or 
after Supper? 

Criſpe. This was before Supper: We ſupped 
about ſeven, and after Supper about ten o' Clock 
he called me out of his Parlour, I follow'd him; 
we went into the Church-yard : It was then very 
dark, the Moon did not ſhine. He took three 
or four Turns before the Houſe where Mrs. Monte 
dwelt, then he ſtood ſtill and made a Noiſe. 

L. C. Juſt. What kind of Noiſe did he make? 

Criſpe. It was like a Hollowing. 

I. C. Juſt. Were you under any Fear or Appre- 
henſion from that Noiſe ? 

Criſpe. Yes, my Lord, I was afraid, and made 
up towards the Wall; but in a Quarter of a Mi- 
nute ſomebody came behind me, and knocked 
me down. 

25 Juſt. Did you then know who that Man 
was * 

Criſpe. I did not. 

L. C. Fuſt. Can you tell what was done to you 
afterwards ? 

Criſpe. My Lord, I cannot, for on that Blow 
[ loſt my Senſes for ſome time. 

L. C. Jiſt. How long was it before your Senſes 
returned ? 

Criſp. My Lord, I cannot tell, but in ſome 
time I got up, and returned to Mr. Coke's. _ 
1 en) Selby, In what Condition did you find your- 
elf? 

Criſpe. I was ready to die and faint, and I was 
found very much wounded, | 


Serj. Branthw. Did any Sprgeon come to you 
at Mr. Coke's ? RP ye vY 

Criſpe. Yes, Sir, Mr, Sturgeon. | 

L. C. Jui. After the Ferion came up who 
knocked you down, did you hear Mr. Ge lay 
any thing ? - | 

Criſpe. No, my Lord. 

L. C. Fuft. Can you tell whether he ſtaid any 
time, or what became of him ? . 

Criſpe. No, I cannot. 

L. C. Fuſt. Was he there when the firſt Blow 
was given * 

Criſpe. Yes, he was. 

L. C. Juſt. Will the Priſoners aſk Mr. Criſpe 
any Queſtions ? 

Cote. Mr. Criſpe, was I preſent when you were 
knocked down ? 

Criſpe. Yes, Sir. 

Coke. Do you remember that you ſaw me ? 

Criſpe. Yes. 

Cote. How near was I to you? 

Cie. You were cloſe by me when I was 
knocked down. 

Serj. Selby. Call Mr. Brown and ſwear him, 
(which was accordingly done.) I think you are a 
Relation of Mr. Cole's? | 

Brown. Yes, Sir, I married his own Siſter, and 
he married Mr. Criſpe's Siſter, : 

Serj. Selby. Was you at Mr. Cale's Houſe laſt 
News-Year*s-Day at Night? 

Brown. A Day or two before laſt New-Year”s- 
Day, I and my Wife and Daughter were invited 
to ſup with him, and accordingly we went. I 
came about fix O'Clock, and found Mr. Coke 
and Mr. Criſpe drinking a Glaſs of Wine in the 


Parlour betore Supper. 


Serj. Selby. 
with them ? 

Brown. No, the Women were above Stairs. 
I fat down with them, and we three ſtaid in the 
Parlour till Supper-time. When Supper was 
ready, we went up Stairs, Then after Supper, 
between eight and nine, we three came down in- 
to the Parlour again, Some time after, Coke 
went out of the Room, and then came back again 
and gave a Call, or beckoned to Mr, Criſpe, who 
follow'd him out of the Room. 

Serj. Selby. At what Time of Night was this ? 

Brown. Aſter nine © Clock at Night. 

Serj. Branthw. How long was it before Mr, 
Coke returned ? 


as there any other Company 


Brown. He was gone about ten Minutes and 


then returned, 

Serj. Branthw. Was he in any Diſorder when 
he returned ? | 

Brown. He ſeemed to be out of Breath, as if 
hie had been walking faſter than ordinary. 

Serj. Branthw. How far diſtant is the Church- 
yard, where this Gentlewoman dwelt, from Mr. 
Coke's Houſe ? 

Brown. The Church-yard is about twice the 
Length of this Shire-Houſe from Mr. Coke's 
Houle. | 

Serj. Branthw., What did Coke do when he 
came in? 

Brown. Immediately he drank a Glaſs of Wine 
to me, and after he had fat ſome time, he went 
out of the Room. I heard a Noiſe up Stairs, and 
being told my Daughter was ill, I went up, and 
in a little time came down again into the Parlour, 
where I found Mr. Coke, 


Serj. 
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Serj. Branthw. Did you aſk him what was be- 
come of Mr. Criſpe ? ; 

Brown, 1 did then aſk him what was become 
of Mr. Criſbe, and he told me that he believed he 
was gone home in the dark. In about two or 
three Minutes after, Mr. Criſpe came in. He was 
very much wounded and bloody. I was ſo ſur- 

rized that I could not take particular notice of 


im. : ; 

Mr. Raby. How long was it from Criſpe's go- 
ing out to his coming in again ? 

Brown, It was near half an Hour. 

L. C. Juſt. So then Coke returned in about ten 
Minutes, and Criſpe in near half an Hour. 

Broten. Yes, my Lord. 

Serj. Selby. Did Mr. Coke ſee Mr. Criſpe when 
he came back to his Houſe ? 

Brown. Yes. 

Serj. Selby. What did he fay ? 

Broan. He ſeemed to be in a great Conſterna- 
tion. 

Mr. Raby. Do you know of any Eſtate that 
would have come to Mr. Coke after Mr. Criſpe”s 
Death ? | 

Brown, I cannot poſitively ſay it of my own 
Knowledge. 

Mr. Raby. We will aſk Mr. Criſpe that Que- 
ſtion. Pray Mr. Criſpe, would any Eſtate have 
come by your Death to Mr. Coke ? 

Criſpe. In caſe I had died, one hundred Pounds 
per Aunum would have come to his Wife, as one 
of my Siſters. 

L. C. Juſt. Have you then no Children, nor 
Brothers ? | 

Criſpe. No, my Lord ; my next of Kin are 
three Siſters, one of which is Mr. Cote's Wife, 
ſhe would have been one of my Heirs. 

Serj. Selby. Call Mr. Sturgeon ; (who appeared, 
and was fworn,) What do you know concerning 
this wounding of Mr. Criſpe ? 

| Strrg, I am a Surgeon by Profeſſion 3 and the 
firſt Day of Januery laſt at Night, about eleven 
of Clock, I was ſent for to Mr. Criſpe at Mr. 
Cots Houſe : When I came, I found him very 
much wounded and cut, and in a very weak Con- 
dition, and that he had loſt a great deal of Blood: 
examined his Wounds : One Wound began at 
his Right Ear, divided the fleſhy Part of his 
Cheek, and ended on his upper Lip juſt under 
his Right Noltril ; the Fleſh was all divided, and 
the Jaw left naked. Another Wound divided the 
Rigat Side of the Noſtril, and made an oblique 
Croſs over the Wound, and ended near the Right 
under Jaw. 

Serj. Selby, Was his Noſe lit ? 

Sturg. Yes, Sir, the Noſe was cut from with- 
out into the Noſtril ; the Edge of the Noſe was 
not cut through, but there was a Cut or Slit in 
the Noſe that went through : I fow'd it up: It 
was indeed but with one Stitch ; it is yet viſible, 
and the Noſe was cut through. 

Ser). Selby, Were there any other Wounds ? 


Sturg. There was another deep Wound under 


his Chin, that reached from one Jau to the other. 
There was another Wound, which began at his 


Chin, croſſed the Left under Jaw, and tended 


towards his Far. There was allo a ſmall Wound 


on his Left Cheek, another on his upper Lip, 
and another on his Left Temple. 


Serj. Selby. How many Wounds had he in all? 
Sturg. Seven. 


Serj. Helly. Do you think there were ſeven 
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diſtinct Wounds, that had ſeven diſtinct Blows ? 

Sturg, I take it, that every one of the ſeven 
Wounds had a diſtinct Blow. 

Serj. Selby. With what Inſtrument did you ap- 
prehend thoſe Blows were given ? 

Sturg. It was cut ſo clean, that I thought it 
was done either by a Knite or Razor. 

L. C. Juſt. Let the Jury ſce Mr. Criſpe's 
Wounds. 

[Then his Face and Wounds were fhewn to the 
Fury for their Obſervation. | 

Serj. Branthww. Swear Charles IWillet ; (which 
was done accordingly.) I think you are a Conſtable 
in Bury St. Edmonds? 

Willet. I am. 

Serj. Branthw. Had you any Occaſion to ſpeak 
to Woodburne concerning this Matter, and what 
did he fay ? 

Hill. I had a Warrant from Alderman Hright 
and Mr. Serjeant Ræynolds to apprehend Coke upon 
Woodburnes Examination. | 

Serj. Branthw. The Queſtion aſked you is, 
What you know of I vodburne's Confeſſion, and 
what he hath ſaid to you about this Matter? 

Will. After Weoodburne was committed, I was 
with him, and afked him, Whether he was con- 
cerned in the wounding of Mr. Criſpe? He told 
me, Yes, he was. I aſked him how long Ce 
ſtaid with him: He ſaid that he had firuck 
Criſpe three or four Blows before Coke left him. 

Serj. Branthw. What elſe did you aſk him, 
or did he lay to you ? 

Hill. He told me, that he was walking up 
and down in the Church-yard when Cote whittled 
to him, and that on that Signal he went up and 
aſſaulted Mr. Criſpe. 

Serj. Branthw. Did he give you any Account 
how long and where he waited before the Fact 
was done ? ; 

Will. He told me, that he was deſired by Mr. 
Coke to be up and down in the Church-yard about 
nine o' Clock that Night; and that being a cold 
Night, Cote gave him a Bottle of Brandy, and 
told him he could not tell what time Criſpe would 
come home, but deſired him to be ready and to 
ſtay let it be never fo long. 

Serj. Branthw, Did he tell you with what In- 
ſtrument he did it? 

Will. He told me, he did it with an Hook or 
Bill, that was new ground for the Purpoſe, and 
that it was in his Houle at the Right Hand of his 
Door. I went according to his Direction, and 
found it, and brought it to him; and he faid, 
that was the Hook. The Hook I have 
brought with me, and this is the Hook that [ 
have now in my Hand, | 

Mr. Raby. Call William MWetberel; (who was 
ſworn.) Give my Lord and the Jury an Account 
what you know of this Matter. 

eib. I am the Goaler; and the Day after 


Mr. Cole was committed to me, about five Mi- 


nutes after One, he ſent for me up into his Cham- 
ber, where his Wife was crying and in great Diſ- 
order, as he ſeemed to be likewiſe. She was de- 
ſiring her Huſband to diſcover. When he came 
to himſelf, he told me, that he and Hoodburne 
had had a Deſign to murder Mr. Criſpe, and had 
attempred it ſcveral Times; and defired me to 
go and ſecure Hoodburne. I went to the Alder- 
man, and told him of it, and he pave me the like 
Orders. Coming from the Alderman I met 
Mr. Cotes Man, who aſked me, whether I had 

found 
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found him; on which I aſked him, who and what 
he meant, thinking him to be ignorant of his 
Maſter's Confeſſion : But he told me, that his 
Maſter had diſcovered it to him, and had ſent 
him to take up JY/oodburne, Whilſt we were 
talking, we ſaw HY/oodburne coming up, and we 
deſired one Fohn Carter, a Smith, who was ſhoc- 
ing a Horſe, to aſſiſt us; which he did, and we 
ſecured Woodburne. ; 

L. C. Just. Did Mr. Coke confeſs any thing to 
you concerning this Fact, and the manner of doing 
it ? 

Weth. Yes, my Lord, he did. He told me 
ſeveral Times, that he had a Deſign to murder 
Criſpe, and that he employed Hooaburne, and de- 
liver'd Criſpe into his Hands. 

L. C Jud. Did he tell you that? 

WWeth, He did tell me ſo: He told me allo, 
that it was done with an Hook ; and that he bid 
Noodburne to cut his Weaſand or Wind-pipe 3 
and that if /Yoodburne had not keen a -cow-hcarted 
Dog, he would have fo done, and ſecured Criſpe 
from telling Tales. 

Mr. Raby. Did Coke tell you what Means he 
uſed to do this to Mr. Criſpe? 

Weth. He faid, that he called him out of his 
Houſe, went into the Church-yard with him, 
and there he delivered him into Woodburn®s 
Hands. 

Mr. Raly. Did he ſay what Signal was given? 

Weib. Not that I remember; but he ſaid, 
that J/Voodburne was placed there by his Appoint- 
ment. 

Mr. Raby. For what Deſign ? 

Weth. With an Intent to murder him. When 
IVoodburne ſtruck him, Coke ſaid, he went away 
immediately. 

Mr. Raby. What have you heard Joodburne ſay 
concerning this Fact ? 

Weth. I have heard 7/7,9dburne ſay, that he and 
Coke had lain in wait ſcveral Times, and at ſeveral 
Places to murder Mr. Criſpe. 

Mr. Raby. Did Moodburne give you any Account 
what he did at this Time to Mr. Criſpe ? 

Weth. Yes he did; he faid that he ſtruck 
him a Blow with his Hook, and that not quite 
{triking him down, he gave him a ſecond Blow 
which did; and that Criſpe, as he was falling, 
(who was never uſed to twear) cried out, God 
damn him; and that then it went to his very 
Heart to think that he ſhould kill a Man with an 
Oath in his Mouth. 

Mr. Raby, Did he fay he gave him ſeveral 
Blows ? 

Weth. He ſaid he gave him ſcveral Blows, 
and that he thought he was dead, 

Mr. Zee. Call Robert Moon; (who appeared, 
and was ſworn.) What did you know of this 
Matter ? 

Moon. When J heard what happened to Criſpe, 
I faid, I knew the Perſon who did it, or the Per- 
ſon who employed him to do it; and the Reaſon 
was, becauſe three Years, or three Years and a 
halt ago, Mr. Coke ſent for me, and ſaid to me, 
at firſt I thought it to be in a jeſting Way, that 
he wiſt*d Mr. Criſpe out of the World, he was a 
good for nothing Fellow ; his Wife had a Trick 
of playing away his Eſtate, and he wiſh'd ſome- 
body would knock him on the Head. Sir, ſaid 
I to him, what Advan would that be to you ? 
He Mook his Head, and ſaid, a very Eſtate. 
Said I, I thought C iſpe had but a imall Eſtate. 
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Yes, ſaid he, a very good one. Then I began 
to think there was ſomething in it. After ſome 
little time, ſaid he, I do not value ten or twenty 
Guineas to knock him on the Head. Then I be- 
gan a little to reflect that he ſhould have ſuch an 
Opinion of me, that I ſhould be ſuch a Sort of a 
Perſon. ' 

Mr. Lee. What then did you ſay to him? 

Moon. I told him, that I would not kill the 
greateſt Villain in the World for ten ſuch Towns 
as Bury. 

Mr. Lee. What did he ſay afterwards ? 

Moon. I do not remember, I have forgot if 
there was any thing elle. 

Mr. Lee. How came you to remember this? 

Moon. When I heard of this Fact committed 
on Mr. Criſpe, then it came freſh into my Me- 
mory. 

Serj. Selby. Call Jobn Carter; (who appeared, 
and was feworn.) What Trade are you of? 

Carter. A Blackſmith. 

Serj. Selby. Did Coke at any time ſend Nood- 
burne for you, and what paſt thereon ? 

Carter. On the Friday before New-Yenr*s-Day 
laſt, which was on a Mondevy, Mr. Cote ſent 
l oodburne to me, who told me his Maſter Code 
wanted to ſpeak with me. | 

Ser). Selby. Did you go? 

Carter. Yes, I went to his Houſe, and he or- 
dered me to come up to him in his Chamber. 
When I came up, he told me that he wanted a 
good ſtrong Horſe to carry his Weight. I told 
him I did not know of any one then; but when 
I did, I would let him know. Upon that he faid, 
by God, how do you go on, Boy ? I hcar you 
have loſt moſt of your Buſineſs, you have got 
no Iron nor Coals, and you are afraid of a Goal; 
I have a Thing now in Agitation that will make 
a Man of you as long as you live. I faid I ſhould 
be very glad of that, Said he, can you keep a 
Secret? Yes, ſaid I, as well as any one to ferve 
myſelf and my Friend. Said he can you keep 
one of the biggeſt Secrets in the World? I told 
him, as well as any body. Said he, you are 
pretty much in Debt, and if you will ſerve me 
in this, I can make a Man ot you as long as you 
live: Do you think you could cut five or fix 
Men's Heads off without Scruple of Conſcience ? 
I rold him, No; it was too much for a Man's 
Conſcience to bear. Said he, what, a Scruple of 
Conſcience to do ſuch a Thing as that? There 
are thoſe above who have done ten times worle. 
I ſuppoſe, Sir, faid I, you mean the South-Sea 
Gentlemen. Yes, ſaid he, ſo I do; they have 
ruined Familics, and beggar'd Gentlemen: To 
cut Men's Heads off is but a Trifle to them. Said 
I, Mr. Coke, I believe you ſpeak only in Joke, 
by way of Merriment. Said he, what do you 
think I ſent for you by way of Joke ? I told him 
I could not do any ſuch Thing. Then, ſaid he, 
do you think you can cut off one Man's Had 
without Scruple of Conſcience ? I told him, No. 
Then, faid he, if you can't cut off a Man's 
Head, and lay it down upon the Table before 
me, you are not for my Turn : On that he 
fetched a Bottle of Brandy, and gave me a Glaſs 
or two, and then ſaid to me, Carter, I would 
have you go home, and conſider of it for two or 
three Days, and if you can cut off a Man's Head 
without Scruple of Conſcience, you ſhall have 
Plenty ot Gold and Silver, and any thing elſe you 
alk. Itold him, I needed no Conſideration, = : 

cou 
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could not do it. Then, faid he, ſend Woodourne 
to me. And as I went out, I ſaw Weoodburne at 
the Door, and ſent him in to Mr. Cote. 

Serj. Selby. Did he ſay any thing elſe to you, 
or any thing about Mr. Criſpe 25 

Carter. I live in a Houſe of Mr. Criſpe's, and 
Mr. Coke had been formerly his Steward, and 
WWoodburne acted under him. And Mr. Coke lad, 
that he heard my Houſe was out of Repair, that 
it would be his after Mr. Criſpe, and whether I 
ſhould not like it better for him to keep it in Re- 
pair, as he had done before. 

Serj. Selby. I think, my Lord, we have done 
with our Evidence, and have ſufficiently proved 
Mr. Coke and M oodburne to be guilty not only 
within the Intention, but the Letter of the Statute 
of the 22d of Car. II. upon which they ſtand in- 
dicted. We have proved the Malice premedi- 
tated and fore-thought, the Intention ro maim 
and disfigure, by ſitting the Noſe (for Mens In. 
tentions mult be conſtrued by their Actions) and 
the maiming and disfiguring accordingly ; and 
that Mr. Cke was privy to, and the Aider and 
Abetter of the Offence : And therefore, Gentle- 
men of the Jury, we can't doubt but that you 
will find them both guilty 3 and that your Ver- 
dict and their Conviction will be with the Suffrage 
of all Mankind. 

Mr. Raby. My Lord, having gone through 
our Evidence, you will now permit me to make 
ſome few Obſervations upon what has been offer'd, 
and from which we humbly apprehend it will moſt 
clearly appear, that we have fully prov'd and 
made out every thing neceſſary to maintain this 
Indictment. 

My Lord, it muſt be agreed, that this is an 
Offence created by a particular Act of Parliament, 
uſually call'd Sir Jobn Coventry's Act, made on 
the Occaſion of the like barbarous Uſage he met 
with, to puniſh that Offence, and to prevent the 
like for the future: And I alſo agree, that the 
Priſoners muſt appear to be guilty of thoſe very 
Facts, which by that Act are made Felony, or other- 
wiſe they cannot be puniſhed by that Law, But 
we humbly apprehend, that when that Law, and 
the Evidence which has been given againſt the 
Priſoners are conſidered, they will appear to be 
guilty within the expreſs Words of that Law ; 
tor which End I beg leave to mention that Act, 
which is the 22 and 23 Car. II. cap. 1. The 
Words are theſe. * That if any Perſon or Per- 
** ſons, on Purpoſe, and of Malice fore-thought, 
* and by lying in wait, ſhall unlawfully cut or 
diſable the Tongue, put out an Eye, ſlit the 
Noſc, Sc. with an Intention in ſo doing to 
maim or disfigure, in any the Manners before- 
mentioned, the Perſon or Perſons fo offending, 
their Counſellors, Aiders, and Abettors (know- 
ing of and privy to the Offence aforeſaid) ſhall 
be Felons, Cc.“ i 

From this Clauſe it appears the Offence muſt 
be done ; 

1. Of Malice fore-thoughit. 

2. By lying in wait. 

3. By ſlitting the Noſe, Sc. 

4. With an Intention to maim or disfigure. 

And we humbly ſubmit it, that from the Evi- 
dence which has been given againſt the Priſoners, 
it moſt plainly appears, that the Defendants are 
guilty of this Offence in every Circumſtance de- 
(cribed by this Act of Parliament. 


i, For certainly there cannot be the leaſt Que- 
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ſtion, but that this was done of Malice fore- 
thought, when it appears from the Evidence to 
have been under Conſideration and premeditated 
for three Tears and an half: And Mr. Coke had 
tried ſeveral . Perſons, before he could find any 
lo hardy as to execute his bafe Purpoſe, or com- 
ply with fo inhuman an Attempt: And there- 
tore we apprehend there cannot be any Colour to 
lay, this was not of Malice fore- thought. 

2. And that this Offence was alſo done with 
lying in wait is as clear: For does it not fully 
appear upon the Evidence of Mr. Criſpe, that 
when he came out of Mr. Cate's Houſe, Mr. Coke 
gave a Whiſtle or Signal? In vain had Mr. Cote 
given that Signal, it no Perion had been in wait- 
ing to have heard eit: To what end had that Sig- 
nal been given, it Mr. Cote had not known there 
was {ome Perſon to have heard it? It appears 
plainly Woodburne came upon the Signal given; 
and what enfued you have heard, I necd not re- 
peat. 

3. The third Thing made material by this Act, 
is, That the Noſe ſhould be ſlit; and that the Noſe 
was flit appears from the Surgcon's Evidence, 
who has given a very particular Account of the 
leven Wounds Mr. Criſpe received in his Face 
and Head : And he fays, the Note (the Nottril) 
was cut through, 

4. Whether the other Circumſtance, that this 
was done with an Intent to maim and d:shgure, 
does ſufficiently appear, or not, is the only Que- 
ſtion that remains: And we ſubmit it to your 
Conſideration, as that which is very clcar trom 
this Evidence, 

Mens Acts are the beſt Interpreters of their In- 
tents: If a Man kills another without Provoca- 
tion, tho? no expreſs Malice or malicious Intent 
appears, yet the very Act of the Party has al- 
ways been taken to be a ſufficient Proof of his 
Intent and Malice fore- thought. The Intent is 
latent in the Mind, and can ſeldom be known 
otherwiſe than by the Act which is done: And 
as there the malicious Intent is collected from the 
Act of the Party, fo here 'tis as reaſonabie to 
collect his Intent to disfigure from the Act which 
is done, the maiming and disfiguring Mr. Criſpe; 
and the very Manner of doing it ſpeaks it. 

Whoever looks upon this Gentleman (Mr. 
Criſpe) ſees too plainly how much he is disfigur'd: 
And could a Man cut another ſeven Times on 
the Head and Face with this Iron Bill, with this 
Weapon, without disfiguring him? Is it to be 
imagined ? And when he has done the very Act, 
when he has disfigured him, ſhall he ſay, he had 
no ſuch Intent? The Act done, and the Manner 
of doing it, ſpeak it too plainly. *Tis confeſs'd 
the Intent was to murder ; this is what both the 
Priſoners admit to be the End deſign'd; but did 
they not alſo intend the Means? It would be in 
vain to intend the End, and reject the Means to 
effect it: The Means choſen to effect it have ap- 
pear*d to be to cut him to death, by ſtriking him 
with a Bill on the Head and Face: Is it poſſible 
to expect to cut him to Death on the Face with 
the Weapon produced, and not to disfigure him? 
This is the Act Woodburne has done, and Coke 
was preſent when Wooddurne ſtruck, even when 
he did this Fact, and Cote was a Counſellor, 
Aider and Abettor ; he was preſent, and, in the 
Words of the Act of Parliament, knowing of 
the Offence. And therefore upon this Evidence 
we ſubmit it, whether we have not given Satif- 
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faction to the Court and Jury, that the Priſoners 
are guilty. . bs hes 
This is not a Proſecution of the Party injured, 
ariſing from Revenge or Reſentment, bur 1s car- 
ried on by the Public, by the Crown, for the 
fake only of Public Juſtice, that by the Puniſh- 
ment of this Offence, the Subjects may have that 
Protection they ought to have by a due Execu- 


tion of the Laws: And all we pray is, that the y 


Jury will give ſuch a Verdict as is agreeable to 
uſtice. 
a L C. Just. NMoodburne, what have you to ſay 
for yourſelf? 
N bodburne. May it pleaſe your Honour, my 
Lord, the firſt Time that Coke began with me 
about this Matter was on a Wedneſday in laſt Bar- 
ley-Harveſt. He ſent for me to mend his Copper, 
and after I had done it, he bid me go to the further 
End of the Mill Lane, and there he muſt ſpeak 
with me, and which came firſt ſhould ſtay for the 
other. I was there before him; when he came 
he was on Horſe-back, and his Horſe kick'd about 
in a furious Manner, that the People took notice 
of it. When they were gone, he told me, that 
he had a Thing for me to do, but not to be done 
preſently, and that if I did it I ſhould want for 
nothing. I aſk'd him what it was. He faid 
about Mr. Criſpe, to ſet him aſide, that is, to 
kill him: But he ſaid, it was not to be done pre- 
ſently : So he put his Hand in his Pocket and 
ve me Eighteen Pence. I told him, I never 
did ſuch a Thing in my Life; I could not do it. 
Said he, it is not to be done preſently, we have 
Time to conſider. A while after he ſent for me 
again, and aſk'd me, whether I had conſider'd of it. 
I rold him, I could not do it. Said he, we muſt 
ſet Criſpe aſide; for Mrs. Criſpe hath got a Trick 
to play; ſhe will make away what there is from 
me and my Child, I faid, I never did any ſuch 
Thing; I could not do it, and deſired him to for- 
bear. I went away and left him in his Chamber. 
Within a while after he came to my Houſe z faid 
he, John, what is the Reaſon you can't do this 
for me? Said I, I cannot do it. Said he, what 
ſignifies it, I would do it for you. I ſaid, I could 
not do it. Then he went away very uneaſy, and 
in a Week or Fortnight ſent 2 me again to his 
Chamber, and there was at me again. I told him 
I could do no ſuch Work. Said he, why can't 
you do this Work? I have been a good Maſter 
to you, I made myſelf look little to bail you when 
you were in Goal, I turned about and cried. 
Said he, what makes you cry? Your crying ſig- 
nifies nothing? the Money that I ſhall give you 
will do you and your Family a Kindnets. Said 
I, I can do no ſuch thing. Said he, it ſignifies 
no more the killing of him, than to kill a Dog, 
for they do no good with what they have. Ves, 
ſaid I, Mr. Criſpe is a very good Maſter; I 
work*d for him and his Father before him: And 
ſo I went away. Afterwards my Wife died three 
Days before Gunpowder-Treaſon laſt : She was bu- 
ried on that Day, and being very poor, I ſent 
my Daughter to deſire a little Money of him to 
have the Bell toll'd for my Wife; but he ſent me 
none. My Wife was buried on a Sunday, then 
on the Monday he ſent his Boy for me; I went 
down to him, and when I came, I fell a weep- 
ing for the Loſs of my Wife, and having ten 
Children, Said he, what makes you cry? You 
muſt pull up a good Heart; tho' your Wife be 
dead, you may have Friends here is that which 


will do you a Kindneſs heteafter. Said I, I am 
very ſorry for the Loſs of my Wife. Said he, 
what ſignifies that? She was carried well into the 
Church, and is, no doubt, happy; ſhe is gone 
before you; we muſt all 
a Friend to you in her Illneſs; I ſent her a 

Doctor at my own Charge: This twenty Pounds 
that I will give you will be a brave Eſtate for 


ou. 
L. C. Juſt. What were you to have this twenty 
Pounds for ? 

Moodburne. It was to kill Mr. Criſpe; he told 
me that I muſt ſet aſide Mr. Criſpe; he offer'd 
me twenty Pounds to do it; but I then refus'd it. 

On Monday, News-year*s-day in the Morning, 
Coke ſent his Boy for me to come to him; and 
between eight and nine in the Morning I went to 
him. He was in his green Room. Now, faid he, 
_ we ſhall have the faireſt Opportunity to 

ill Mr. Criſpe. I told him, I was loth to do it; 
it was very cold, and I had an Ague. Said he, 
I will give you that which ſhall warm you, He 
went to his Cloſet, and gave me out of the Bottle 


that he uſed to carry in his Pocket, half a Pint of 


Brandy, and told me, that happen how it will I 
muſt not come near his Houſe any more that 
Day, left afterwards there ſhould be ſome Suſpi- 
cion; but ſaid he, whether Ague or not, you 
muſt be at Mr. AMorrice's Porch, which is in the 
Church-yard, about eight o'Clock in the Even- 
ing. I went there between eight and nine; about 
nine Coke came out, and gave me a Whiſtle : On 
that I went up to him; he told me, Mr. Criſpe 
was very jolly, and he believed it would be late 
before he came out. I told him, I did not care 
to ſtay, Said he, you mult ſtay now; this is the 
Time that will do it, I ſtaid till ten o'Clock ; 
then he came to me again in Mr. Morrice's Porch, 
and told me, that he believed Criſpe would not 
go till eleven O'Clock; but the later the better. 
Then he went from me again, and a little Time 
after ten Cote and Criſpe came out together, and 
on Coke's Whiſtling I came up to them; Criſpe 
was then before, and coming to get againſt the 
Wall. I came up to Cote; he bid me have a 
care not to hit him inſtead of Criſpe, being very 
dark; ſo he took me by the Sleeve to lead me up 


to Criſpe; and ſaid to Criſpe, Brother, ſtand till 3 


on that I hit him two Strokes with my Hook; 
tho? I never heard him ſwear before, yet he now 
ſwore, God damn him: On that Coke ſaid, what! 
doth he ſwear? Secure him, down with him, 
He ſtood by him till I gave him ſeveral Blows, 
and then he went away. Coke deſired me to take 
away his Watch for, faith he, as to his Money, 
he don't carry above half a Crown or three Shil- 
lings in his Pocket; and when I go to London, 1 
will fell the Watch for you. 

L. C. Juſt. What Woodburne faith againſt Coke, 
is no Evidence againſt Coke, and ſhould not have 
been mentioned by him; but what he faith re- 
lating to himſelf before the Fact, is fo twiſted 
with Coke, that without the Whole it is not fo in- 
telligible as to himſelf, However, the Jury are 
to take notice, that what Yoodburne faith, is only 
2 againſt himſelf, and not againſt Mr. 

ole. | 

L. C. Fuft. After you had given him thoſe 
r Blows with your Hook, what did you 
next! 

Woodburne. 1 began immediately to reflect on 
what I had done, and went away forthwith to my 

own 


in our Time: I was 


— — — — 5 
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own Houſe, where I was about to take a Line 
to hang my ſelf, Ns 

L. 6. Fu wy Ty any Witneſſes, or any 

to 1 or you 

be My Lord, here are my two Daugh- 
ters in the Court; I defire your Lordſhip would 
be pleaſed to hear them, Am Moodburne and 
Sarah Moodburne; who being called, appeared, 
and were ſworn, | 

L. C. Fuſt. What ſay you, Ann Woodburne ? 

Ann Woodburne. On the Wedneſday before New- 
Nar's-Day Coke ſent for my Father by his Boy; 
I told the Boy my Father was in Bed, and ſick 
of an Ague, and could not come. The Boy 
came again, and faid, my Father muſt by all 
Means come; but he would not then go, but he 
went to him on New-7ear*s-Dey in the Morning, 
and came Home again. About five or ſix a- 
Clock in the Evening, my Father went out with 
a Hook in his Hand; and he ſaid, he ſhould not 
be at home till eleven or twelve at Night; and 
if any body came for him, he bid us not take 
any Notice but that he was at home. We 
thought he took the Hook to cut ſome Wood 
with, 

L. C. Ju. Have you any thing more to ſay ? 

Am Weoodburne, When my Mother died, I 
went to Mr. Coke's to borrow five Shillings of 
him, to have the great Bell toll for my Mo- 
ther, and told him, that my Father would pay 
him again. He faid, What ſignified the ring- 
ing out of the great Bell ? her Soul would be 
never the better for it; but if he will fatisfy me 
in my Requeſt, he ſhall have five times five Shil- 


lin 

12 C. Juſt. What ſay you, Sarah Woodburne ? 

Sarab Woodburme, Coke did frequently ſend for 
my Father at all times, both of Day and Night; 
and he would often come to my Father, and 
when he came, they would go out, and walk 
down the Back-ſide, and talk together. After 
this Fact was done, Coke ſent his Boy for my 
Father, and the Boy faid, they muſt not go to- 
gether ; for if they did, People would take No- 
rice of them. 

L. C. Jiſt. Woodburne, have you any thing 
more to ſay ? 

Woodburne. This Day nine Weeks, which was 
a Week after the Fact committed, Coke ſent 
tor me, and faid, Fehr, I wiſh you would have 
done the thing I ordered you; but you have been 
before Alderman J/right and the Recorder, and 
have told your Story well ; but hold you faſt, 
they will examine you again; I ſhall 
I. C. Fuft, This is ſubſequent to the Fact, and 
is not Evidence againſt Coke. If you Woodburne 
have done, then Mr. Coe what have you to ſay 
for your felt ? 

Coke. May it pleaſe your Lordſhip, I am much 
aſham*d, and vcry unable to defend myſelf ; I 
am aſham'd to think I ſhould be concerned in fo 
heinous a Crime againſt Mr. Criſpe's Life; I am 
even confounded at it; it is indeed a very great 
Crime, and I know not what to ſay for myſelf; 
As for Woodburne, he hath affer:ed againſt me 
leveral things that are falſe. 

L. C Fut. I have told the Jury, that what 
he hath laid is no Evidence againſt you. 

Cote. When I firſt ſpoke of this Matter to 
Woeodburne, he faid, he thould value it no more 
than the cutting off the Head of a I did, 


indeed, go out with Mr, Crifpe that Night, but 


for disfiguring Edward Criſpe, 


2t9 
[ was not near him when Mpodburne ſtruck him; 
but retreated to my own Houſe in a Moment. 


My Lord, I am very ſenſible that a Point of 


Law may ariſe on the Statute whereon I am in- 
diced. | 


L. C. Juſt. Whereon ? 

Coke. With reſpect to my Intention. 

L. C. Fuf. Your Intention is Matter of Fact, 
and muſt be tried by the Jury, whether your 


Intent was to maim and disfigure; this doth not 


ſeem to me to be a Point of Law; if there be 
any Point of Law that ſhall ariſe, you ſhall have 
Counſel to ſpeak to it; but whether you ſlit Mr; 
Criſpe's Noſe with an Intention to disfigure him, 
is a Matter of Fact. | 

Cote. My Intent was to kill Mr. Criſpe, and 
not to maim or disfigure him. 

L. C. Juſt. But that is the Queſtion the Jury 
are to try, whether you did not of Malice ſlit his 
Noſe, with an Intent to disfigure him. If the 
Jury do not ſind that you ſo did, you muſt be 
acquitted on this Indictment. Syppoſing your 
Deſign was to kill, yet your Deſign might be 
likewiſe to maim 3 and this the Jury mult try 
this is Matter of Fact for their Conſideration. 

Coke, This is a very penal Statute, and I am 
unable to plead my own Cauſe ; I beg your 
Lordſhip to aſſign me Counſcl. 

L. C. Fuſt. If any Point of Law doth ariſe 
upon the Statute, you ſhall have Counſel; but as 
yet there is nothing but Matter of Fact; whe- 
ther the Fact proved doth ſupport the Charge in 
the Indictment; or in other Words, whether the 


Evidence be ſufficient to make good the Charge; 


this muſt be left to the Jury; I will ſtate the 
Fact to them, and they are on their Oaths to give 
in their Verdict, | 

Coke. This is a very penal Statute, and I can- 
not argue it for myſelf; I hope your Lordſhip 
will aſſign me Counſel ; this is the firſt Indictment 
that ever was upon this Statute. 

L. C. 7ſt. What do the King's Counſel ſay 
to it? 

Serj. Selby. After fo full an Anſwer as your 
Lordſhip has given, I think it but vain to ſay 
any thing; I always thought that no Matter of 
Law could ariſe upon this Fact and Indictment 3 
for Woodburne did the Fact of Malice fores 
thought, by lying in wait, and with an Intenti- 
on to maim ; Mr. Coke was aiding, abetting, and 
pay to the Fact: Therefore, though it was an 
ntent to kill, it muſt be to maim alſo ; he could 
not intend to kill him with ſuch an Inſtrument; 
without intending to maim him firſt 3 and there- 
fore, if there were two Intentions and but one 
executed, there is no Pretence to fay, that what 
was executed was not intended. Mr, Coke ſays; 
that never was any Indictment before upon this 
Statute 3 if not, it muſt be becauſe no Man be- 
fore ever thought of being guilty of fo horrid an 
Action. | 

L. C. Fuft. If any Point in Law doth ariſe you 
ſhall have Counſel; but the Fact muſt be agreed 
and ſtated, before the Law can come in debate. 
You ſay, your Intent was only to murder; but 
that is not yet agreed or found to be the Fact: 
It is the Point now in Trial, whether you did it 
not with an Intention to maim or disfigure; and 
according as that Intention ſhall appear to the 
Jury, fo will they either acquit or convict you; 
therefore if you have any thing more to ſay, I 
deſire you to go on; | 

„ Coke, 
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Coke. I ſubmit to your Lordſhip's Judge- 
ent. 
TE. C. Faſt. Gentlemen of the Jury, this is an 
Indictment of the Priſoners at the Bar, John 
IWoodburne and Arundel Coke, for Felony, by ly- 
ing in wait, and purpoſely and malictouſly flit- 
ting the Noſe of Edward C iſpe, with Intention, 
in ſo doing, to maim or disſigure the faid La- 
ward Criſpe. John Woodburne is indicted for the 
principal Actor, or the Perſon who did the Fact; 
and Arundel Coke is indicted for being preſent, 
aiding and abetting. This Indictment is founded 
on a Statute made in the two and twentieth Year 
of King Charles the Second, intitled, An Act to 
prevent malicious na and wounding , whereby 
it is enacted, That if any Perſon or Perſons, 
from and after the twenty fourth Day of June, 
in the Year of our Lord 1671, on Purpole, and 
of Malice fore-thought, and by lying in wait, 
- ſhould unlawfully cut out, or diſable the Tongue, 
put out an Eye, ſlit the Noſe, cut off a Noſe or 
Lip, or diſable any Limb or Member of any 
Subject of his Majeſty, with Intention in ſo do- 
ing to maim or disfigure, in any the Manners 
before mentioned, ſuch his Majeſty's Subject, that 
then, and in every ſuch Caſe, the Perſon or Per- 
ſons ſo offending, their Counſellors, Aiders and 
Abettors (knowing of, and privy to the Offence, 
as aſoreſaid) ſhall be, and are thereby declare 
to be Felons, and ſhall ſuffer as in Cafes of 
Felony, without Benefit of the Clergy. Now 
the Queſtion on this Indictment is, whether John 
IVoedburne did on Purpoſe, and of Malice fore- 
thought, and by lying in wait, unlawfully ſlit 
the Noſe of Edioard Criſpe, with an Intention to 
maim or disfigure him therein ? And, whether 
Arundel Coke was fcloniouſly preſent at the Fact, 
aiding and abetting ///7odburne in the Commiſſion 
and pcrpetration of it? To make out this Mat- 
ter ſeveral Witneſſes have been called; the firſt 
Witneſs was Edward C pe himſclt, who informs 
you, that Arundel Coke married his Siſter, and 
Mr. Broten, Coke's Siſter; and that laſt New- 
yeer*s-dey they were invited to ſup at Mr. Coke's ; 
and that before Supper Mr. Coke propoſed to go 
to Mrs. Monke's; and that after Supper, about 
ten a-clock at Night, Mr. Cote called Mr. 
Cri/p? out of the Parlour to go to this Mrs. 
Monbe's; and that when they had walked three 
or four Turns before the Houſe where Mrs. 
Mende dwelt, Coke ſtood ſtill, and made a Noiſe 
like a hollowing, which made Mr. Criſpe afraid, 
being dark, fo he made toward the Wall ; but 
in a quarter of a Minute's time a Man came and 
knocked him down : Who that Man was, nor 
what was then further done to him, he could not 
then tell, becauſe by the Blow he loſt his Senſes 
for ſome time ; but afterwards he got up again, 
and returned to Mr, Cole's Houſe, from whence 
he came, but in a ſad Condition, much wounded 
and bloody, where Mr, Siurgeon the Surgeon 
came to him, from whom you have the Particu- 
lars of his Caſe. He ſays, that Coke was cloſe 
by him when he was knocked down ; but did 
not hear Coke ſay any thing. He allo ſays, that 
upon his Death one hundred Pounds per Annum 
would have gone to Coke's Wife, as one of his 
Sitters and Co-heir. | 
The next Witneſs is Mr. Brown, who married 
Coke's Siſter ; and he fays, that he, his Wife and 
Daughter were invited to ſup at Mr. Coke's the 
Evening of New-year*s-day ; that he came about 


ſix a-clock, and found Mr. Coke and Mr. Criſpe 
drinking a Glaſs of Wine in the Parlour before 
Supper; that he ſat down and drank with them 
till Supper; that after Supper they three came 
into the Parlour again, and ſome time after Coke 
went out of- the Room, and then came back a- 
gain, and called Mr. Criſpe out of the Room, 
who followed him; that Cote returned again in 
about ten Minutes, and ſeemed to be out of 
Breath, as if he had been walking faſter than 
ordinary; that Coke's Houle is diſtant from the 
Church-yard about twice the length of the Shire- 
houſe ; that Coke, after he came in, drank a 
Glaſs of Wine; and that Brown aſked Cote what 
was become of Mr. Criſpe ; and that Cote ſaid, 
he believed he was gone home in the Dark ; and 
that in about two or three Minutes after Mr. 
Criſpe came in much wounded and bloody; and 
that it was about half an Hour between the 
Time of Mr. Criſpe's going out and returning 
again. 

Mr. Surgeon the Surgeon ſwears, that being 
ſent for, he came to Mr. Criſpe about eleven 
a-Clock that Night ; that he had loſt a great deal 
of Blood, and was very much wounded ; and that 
in the whole he had received ſeven diſtin Wounds, 
which he apprehends were by ſo many ſeveral 

iows. He hath given you a particular Deſcrip- 
tion of the ſeveral Wounds ; the ſecond Wound 
is that which is alledged to be within this Statute. 
He tells you, That this Wound divided the 
right ſide of the Noſtril ; and that though the 
Edge of the Noſe was not cut through, yet it 
was cut through in another Place; the Noſe was 
ſlit; there was a Cut from without into the No- 
ſtril ; indeed the Slit was not very great, for he 
ſewed it up with one Stitch; but he is ſure that a 
Slit there was, and you have ſcen Mr. Criſpe's 
Noſe. Now the ſlitting of the Noſe is one ot 
the particular Facts mentioned in the Statute. 

Mr. Millet the Conſtable ſwears, That he was 
with W/oodburne after his Commitment, and that 
he told him, he was concerned in the wounding 
Mr. Criſpe ; that he had been there waiting for 
that Purpoſe ; and that when Coke whiſtled to 
him, he went up and made the Aſſault upon 
Mr. Criſpe with an Hook or Bill, that was neu- 
ground for that purpoſe, and directed him where 
to find it at his Houſe, which he accordingly did, 
and brought it to //oodburne, who ſaid that was 
the Hook,; and the Hook hath been now pro- 
duced before you, and you have ſeen it. 

The next Witneſs is Mr, Hetherel! the Goaler, 
who ſwears, That the Day after Coke was com- 
mitted to his Cuſtody, Cote ſent for him up into 
his Chamber, and told him, That he and H/o0d- 
burne had had a Deſign to murder Mr. Criſpe, 
and had attempted it ſeveral times, and deſired 
him to go and ſecure Moodburne, which he ac- 
cordingly did. He hath given you an Account 
how and in what manner he ſecured him ; and he 
ſwears moreover, that Coke told him ſeveral times 
that he had a Deſign to murder Criſpe, and that 
he employed Mocdburue, and delivered Criſpe into 
his Hands; that Woedburne did it with an Hook, 
and that he bad Y/codburne to cut his Windpipe z 
and that if Moodburne had not been a Cow- 
hearted Dog, he would have fo done, and ſecured 
Criſpe from telling Tales. Weiberell likewiſe 
wears, that Coke told him, that he called Criſpe 
out of his Houſe, went into the Church-yard 


with him, and there delivered him into M vod- 


burne's 
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burne's Hands; and he farther ſwears, as to 
iVoodburne. That // vodburne own'd that he and 
Cole had lain in wait ſeveral Times, and at ſeve- 
ral Places, to murder Mr. Criſpe; and as to this 
particular Fact, he gave him this Account, That 
he ſtruck him a Blow with a Hook, and that 
not quite ſtriking him down, he gave him a ſe- 
cond Blow; and that as Criſpe was falling, he 
cried out, God damn him; and that then it 
griev'd him to kill a Man with an Oath in his 
Mouth, 

Robert Moon ſwears; That when he heard what 
was befallen Mr. Criſpe, he faid; that he knew 
the Perſon that did the Fact, or him who em- 
ploy*d the Perſon; and the Reaſon was, becauſe 
about three Years and a half before Mr. Cote 
{ent for him, and told him, That he wiſhed Mr. 
Criſpe out of the World, and that ſome body 
would knock him on the Head ; and that when 
he ask*d him what Advantage that would be to 
him? He replied, A very good Eſtate; and af- 
rerwards told him, he did not value ten or twenty 
Guineas to knock him in the Head : This made 
Moon reflect upon himſelf, and was concerned 
that he ſhould have ſuch an Opinion of him, and 
thereon told him, that he would not kill the 
greateſt Villain in the World for ten fuch Towns 
as Bun. 

Joln Carter ſwears, That on Friday before 
New-year*s-day laſt, Coke ſent V godburne to him, 
to tell him that his Maſter Coke wanted to ſpeak 
with him; that thercon he went to his Houſe, 
and was ordered to come up to him in his Cham- 
ber, which he did; and there Coke firſt enquired, 
whether he could heip him to a good ſtrong 
Horſe? And then told him, that he heard he had 
loſt much of his Buſineſs ; he had no Iron, nor 
Coal; and that he had a thing in Agitation that 
would make a Man of him as long as he lived; 
and thereon aſk'd him, whether he could keep a 
S-cret, and of one of the biggeſt Secrets in the 
World ? And upon his telling him that he could, 
he aſk'd him whether he could cut five or fix 
Mens H-ads off without Scruple of Conſcience ? 
And when he told him that that was too much 
tor a Man's Conſcience to bear, he told him, 
there were thoſe above meaning the Sauth-Sea 
Gentlemen, who had done ten times worſe, ruin'd 
Families, and beggar'd Gentlemen; and that to 
cut Mens Heads off was but a Trifle to them. 
That hereon Carter told him, he believed he 
ſpoke only in Joke, and by way of Merriment ; 
but Coke afk*'d him, Whether he thought he ſent 
for him only by way of Joke? And then aſk'd 
him, whether he could cut off one's Man's Head 
without Scruple of Conſcience ? And when Car- 
tzr told him, No: Then Coke told him; if he 
could not cut off a Man's Head, and lay it 
down on a Table before him, he was not for 
his Turn; and then gave him a Glaſs of Brandy, 
and bid him conſider of it for a Day or two, and 
it he could cut off a Man's Head without Scru- 
ple of Conſcience, he ſhould have plenty of Gold 
and Silver, and any thing elſe he ſhould aſk : 
Whereto Carter replying, that he needed no Con- 
ſideration, he could not do it; then he bid him 
ſend Woodburne to him, which he did. 

In all this. diſcourſe between Carter and Coke 
Ido not find that Criſpe was the Perſon named 
on whom this Outrage ſhould be committed; but 
Carter who is a Tenant of a Houſe of Mr. Criſpe's, 
lays,- That Cote told him he heard the Houle 


for disfiguring Edward Criſpe. 


22 
was out of repair; that it would be his after 
Mr. Criſpe; and aſk'd him, Whether he would 
not like it better for Cate to keep it in repair, 
as he had done before, whilſt he was Cr:/pe's 
Steward ? 

This is the Subſtance of the Evidence given 
againſt the Priſoners at the Bar, to prove that 
they maliciouſly, and by lying in wait, have ſlit 
Mr. Criſpe's Nole, with an Intent to disfigure him 
therein, | 

Moodburne doth not deny the general Fact, 
that is, the deſigned lying in wait to aſſault Mr. 
Criſpe, nor the cutting or knocking him down 
with his Hook; his Confeſſion is not Evidence 
againſt Coke, but it is againſt himſelf; and you 
hear what he hath own'd; that laſt Barley-Har- 
veſt Cote ſent for him to mend his Copper, and 
then ordered him to meet him at another Place, 
which was accordingly done; where Coke told 
him, That he had a thing for him to do, but it 
was not to be done preſently; and if he would 
do it, he ſhould want for nothing. And when 
he aſk'd him what it was? He ſaid, To ſet 
Criſpe aſide, that is, to kill him; and Coke gave 
him eighteen Pence. That then he told him, he 
could not do it; that Coke ſolicited him ſeveral 
times afterwards to murder Criſpe; the Particu- 
lars whereof I do not enumerate, becauſe they 
principally relate to Coke, againſt whom it is not 
Evidence; but yet they fo far relate to H vad- 
burne, as to ſhew his Knowledge and Deliberation 
in this Matter; therefore to come to the Day 
whercon this Fact was done, Woodburne faith, 
That about cight or nine in the Morning Coke 
ſent for him, and told him, that that Day they 
ſhould have the faireſt Opportunity to kill Mr. 
Criſpez and it was between them; that 
Weoodburne ſhould be in the Church-yard, at Mr. 
Morrices Porch, about eight a-clock in the Even- 
ing. He accordingly went with his Hedge- 
Hook or Bill, which hath been here produccd. 
Coke came out to him twice by himſelt, and the 
third time a little after ten a-clock, Coke and 
Criſpe came out together; and then Coke whiſt- 
led, which was the Signal between them ; and 
thereon ¶vodlurne came up, and owns, that with 
his Hook he cut and knock'd down Criſpe, and 
that tho* he never heard Criſpe ſwear before, 
yet that now, as Criſpe was falling, he ſwore 
God damn him; wheron he gave him thoſe ſe- 
veral other Wounds and Blows that Criſpe re- 
ceived z and then reflecting on what he had done, 
immediately went to his own Houſe, where he 
was about to take a Rope to hang himſelf. 

By this Dclence of W/oodburne, you ſee that 
he doth not deny the aſſaulting and wounding of 
Mr. Criſpe; but that that he chiefly inſiſts on is, 
that what he did was by the Solicitation and Pro- 
curement of Mr. Coke; which is no Juſtification 
or Excuſe. However, he hath call'd two Wit- 
nefles, Ann and Sarah Mocdburne, his two Daugh- 
ters, to prove that Cote did frequently fend for 
their Father, and often came to hini at his own 
Houſe, and would be in private Conference to- 
gether, which probably was about this Matter ; 


but if it were, this only confirms what H/ood- 


burns inſiſts on, that he was ſollicited and hired 
by Coke to do this Fact; which, as I faid, will 
neither juſtify nor excuſe him; for no Man is 
to obey the unlawful Commands, or hcarken to 
the illegal Advices of any other Perſon whatſo- 
ever, 


As 
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As for Mr. Cote, that which he principally 

ts his Defence upon is, that his Intent was to 

ill and murther Mr. Criſpe, but not to maim 
him, or to ſlit his Noſe, or to disfigure him in 
ſo doing; and therefore, tho* in Purſuance and 
Execution of the Attempt to murther Mr. Cr:/pe, 
they flit his Noſe, or might thereby disfigure 
him, yet that not being their Intention, and De- 
ſign, he is to be acquitted on this Indictment, 
wherein the Intent of the Party is one of the prin- 
cipal Ingredients to make him guilty. This ſame 
Defence will ſerve alſo for Yoodburne, that they 
intended to murther, but not to maim; and if 
they did maim, it was with an Intention to Kill, 
and not to disfigure. Now this Indictment is, as 
I told you, founded on the 22d and 23d Car. II. 
c. 1. for that on Purpoſe, of Malice fore-thought, 
and by lying in wait, the Priſoners did unlawtully 
and feloniouſly flit the Noſe of Edward Criſpe, 
with Intention in ſo doing to maim or disfigure 
him. Woodburne is charged as the Actor or 
principal Agent, Coke as being preſent, aiding, 
and abetting; which, in Point of Law, is the 
ſame, as to the Guilt and Conſcience, both being 
in Law Principals. 

That this Attempt on Mr. Cr/e was deſigned, 
malicious, and by lying in wait, the Evidence is 
very ſtrong; there hath been alſo very ſtrong 
Evidence given, that the Noſe of Mr. Criſpe was 
lit by J/oodburne, and that Cote was preſent on 
the ſame Deſign with Woodburne. 

But the Thing chiefly inſiſted on is, that the 
ſlitting of Mr. C-:/pes Noſe was not with an In- 
tention in ſo doing to maim or disfigure him; and 
if it were not with that Intent, then the Priſoners 
will not be guilty upon this Indictment. 

Now Gentlemen, what the Intent of theſe Per- 
fons was in ſlitting Mr. Criſpe's Noſe, you are to 
try; this is a Matter of Fact for your Conſide- 
ration and Determination: It is the tame in other 
Felonies, where the cent of the Party makes 
the Crime. Burglary is breaking open an Houle 
in the Night-time, with an Intent to commit a 
Felony ; tho* no Felony be committed, yet if 
there was an Intent to do it, it is Burglary 3 which 
Intent is to be tried by the Jury, Larceny, or 
Thefr, is taking away another Man's Goods, 
with an Intent to ſteal ; if it were without ſuch an 
Intent, it would only be a Treſpaſs, and no Lar- 
ceny; but whether it were or were not with ſuch 
an Intent, is a Matter of Fact to be inquired into 
and determined by the Jury. Nay, the Intent 
is ſo neceſſary in all Felonies, that a Perſon who 
hath no Intent or Deſign, as a Madman, Luna- 
tick, Infant, &c. cannot commit Felony for 
that very Reaſon; becauſe he cannot have any 
Intent or Deſign in his Actions. So that in this 
Caſe you are to try no other Matter than what 
is tried in other Felonies, viz. The Intent of the 
Party. 

Now how is the Intent of the Party diſcovered 
in other Caſes ? By the Facts themſelves, by the 
precedent, concomitant, and ſubſequent Circum- 
_ of the Facts, by the Manner of doing, and 

e like, | 

There are ſome Caſes where an unlawful or fe- 
lonious Intent to do one Act, may be carried 
over to another Act, done in Proſecution thereof; 
and ſuch other A& will be Felony, becauſe done 
in Proſecution of an unlawful or felonious Intent: 
As, if a Man ſhoots at a wild Fowl, wherein no 
Man hath any Property, and by ſuch ſhooting 


happens unawares to kill a Man; this Homicide 
is not Felony, but only a Miſadventure or Chance- 
Medley, becauſe it was an Accident that hap. 
pened in the doing of a lawtul Act: But if this 
Man had ſhot at a tame Fowl, whercin another 
had Property, but not with Intention to teal it, 
and by ſuch ſhooting had accidentally killd a 
Man, he would then have been guilty of Man- 
ſlaughter, becauſe done in Proſecution of an un- 
lawtul Action, viz. committing a Treſpaſs on 
another's Property: But if he had had an Inter- 
tion of ſtealing this tame Fowl, then ſuch acci- 
dental killing of a Man would have been Murder, 
becauſe done in Proſecution of a felonious Intent, 
dz. an Intent to ſteal. So a Man of Malice in- 
tends to burn one Houſe, in Execution thereof 
he happens to burn another Houle 3 this is a ma- 
licious and felonious burning of this other Houle, 
becauſe ſprung out of a malicious and felonious 
Intent. The like may be inſtanced where Poyſon 
is intended to be given to one Perſon, and another 
takes and cats it, and thereby dies. And other 
Caſes there are of the like Nature, where Acts 
done in Proſecution of felonious Intents, partici- 
pate of the Nature of their Original from whence 
they ſpring. 

But now the Indictment on this Statute is for 
a certain particular Intent; for purpoſ-ly, ma- 
liciouſly, and by lying in wait, ſlitting Mr. Criſpe's 
Noſe, with an Intention in {o doing to maim or 
disfigure: And you are to conſider, whether the 
Ingredients neceſſary to make this a Felony with- 
in the Statute, have been proved to your Satis- 
faction. The Facts neccſlary to be proved on 
this Indictment are, that on Purpoſe, and of Ma- 
lice fore-thought, and by lying in wait, then un- 
lawfully lit the Noſe of Mr. Cyiſpe, with Inten- 
tion in ſo doing to maim or distigure. As to 
the Fact of ſlitting the Noſe, that is directly and 
poſitively ſworn: There can be no doubt but 
that it was an unlawful ſlitting. Then the nexe 
Thing for your Conſideration will be, whether 
this unlawful ſlitting was on Purpoſe, of Malice 
fore-thought, and by lying in wait. As to this, 
a great deal of Evidence hath been given; and 
what paſs'd before, and at the Time of the Fact, 
will guide you herein. And if on a Review ot 
the Evidence, you ſhall be of Opinion, that this 
unlawful flitting of the Nole was on Purpoſc, ot 
Malice fore-thought, and by lying in wait; then 
the next Queſtion will be, whether this was an 
Intention to disfigure? Facts do in ſome meaſure 
explain themſelves z and the Circumſtances pre- 
ceding and accompanying thoſe Facts, and the 
Manner of doing them, do many times more fully 
explain and declare the Intent of the Party. The 
Priſoner Mr. Cote, (which Defence goes both to 
him and Weoodburne) inſiſts, that their Intention 
was to murder, and not to maim; and that if 
they did maim or ſlit the Noſe, it was with an 
Intention to kill, and' not with an Intention to 
maim or disfigure. On the other Side, it is in- 
ſiſted on by the King's Counſel, that tho? the ul- 
timate Intention might be to murder, yet there 
might be alſo an Intention to maim and disfigure; 
and tho? the one did not take effect, yet the other 
might: An Intention to kill, doth not exclude 
an Intention to maim and disfigure. The Inſtru- 
ment made uſe of in this Attempt was a Bill or 
Hedging-hook, which in its own Nature is proper 
for cutting and maiming; and where it doth cut 


or maim, doth neceſfarily, and by A” 
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 dixfigure, The Attempt intended on Mr. Criſp 


ately to his Petſon, to do him a per- 
—_— Beſides, the Manner of doing and 
rpetrating this Fact is proper to be conſidered 3 
That it was done by Violence, and in the dark, 
where the Aſſailant could not well make any Di- 
ſtinction of Blows z but knock*d and cut on any 
Part of Mr. Criſpe's Body, where he could, till he 
had funk him down, and done to him whatever 
elſe he pleas'd. And if the Intention was to 
murder, your are to conſider, whether the Means 
made uſe of, in order to effect and accompliſh 
that Murder, and the Conſequences of thoſe 
Means, were not in the Intention and Deſign of 
the Partyz and whether every Blow and Cut, 
and the Conſequences thereof, were not intended, 
as well as the End for which it is alledg'd thoſe 
Blows and Cuts were given. | 
All theſe ſeveral Things, which I have men- 
tioned, are proper for your Conſideration : You 
will add to them your own Obſervations; and if, 
upon the whole, you are ſatisfied from the Evi- 
dence, that Woodburne did on Purpoſe, and of 
Malice fore-thought, and by lying in wait, un- 
lawfully lit the Noſe of Edward Criſpe, with In. 
tention, in ſo doing, to maim or disfigure z and 
that Arundel Coke was feloniouſly preſent at the 
Commiſſion of this Fact, and aiding and abetting 
therein; then you will find them Guilty: But if 
this hath not been prov*d to your Satisfaction, 
then you are to acquit them, and find them Not 
Guilty, 


Then the Jury withdrew to confider of their 
Verdict, and in about half an Hour returu'd 
aparn, 


Cl. of the Arr. Gentlemen, anſwer to your 
Names, 

Here, and ſo the reſt. 

Cl. of the Arr. Gentlemen, are you all agreed 
on your Verdict? 

Fury. Yes. | : 

Cl. of the Arr. Who ſhall fay for you? 

Fury. Our Foreman. 

Ct. of the Arr. Fobn Woodbourne, hold up thy 
Hand; (which he did.) Look upon the Priſoner. 
How ſay you, is Jobn Ioodburne Guilty of the 
Felony whereof he ſtands indicted, or Not Guilty? 

Foreman, Guilty. 

Cl. of the Arr, What Goods or Chattels, Lands 
or Tenements ? 

Foreman. None to our Knowlege. 

Cl. of the Arr. Arundel Coke alias Cooke, hold 
up thy Hand; (which he did.) How ſay you? 
Is Arundel Coke alias Cooke, Guilty of the Felony 
whereof he ſtands indicted, or Not Guilty ? 

Foreman, Guilty. 


Cl. of the Arr. What Goods or Chattels, Lands 
or Tenements ? | 

Foreman. None to our Knowlege ? 

Cl. of the Arr. Then hearken to your Verdict, 
as the Court hath recorded it. You ſay, that 
Jolu Woodburne is Guilty of the Felony whereof 

e ſtands indicted: You fay, that Arundel Coke 
alias Cooke, is Guilty of the Felony whereof he 
ſtands indicted; and that neither they, nor either 
of them, had any Goods or Chattels, Lands or 
Tenements at the Time of the Felony committed, 
or at any Time ſince, to your Knowlege. And 
ſo you ſay all, | 


Fury, Yes, 
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Mr. Cote. 1 defite to know of yout Lordſhip, 
whether the Noſe can be faid to be lit within the 
Meaning of this Statute, when the Edge of it was 
not cut through ? | 

L C. Fuft. It is true, the Edge of the Noſe 
was not ſlit, but the Cut was athwart the Noſe 3 
which Cut ſeparated the Fleſh of the Noſe, and 
cur it quite through into the Noſtril : This I take 


to be a Slitting of the Noſe; and the Surgeon 
ſwore the Noſe was ſlit. 


On Wedneſday the 14th of Match, Johti 
Woodburne, Arundel Coke alias Cooke, 
and one Edward Shorter, who was con- 
victed of Burglary, were brought to the 
Bar, in order to receive their Sentence; 
and the Court proceeded thus. 


Lerk of the Arr. John Woodburne, hold up 
thy Hand; which he did. 

Thou haſt been indicted of Feloby; on the 
Statute; for purpoſely, maliciouſly, and by ly- 
ing in wait, ſlitting the Noſe of Edward Criſpe, 
Gent. with Intention in ſo doing, to maim or 
disfigure him. Thou haſt been thereupon ar- 
raigned, thou haſt pleaded thereunto Not Guilty, 
and for thy Trial, thou haſt put thyſelf upon 
God and thy Country; which Country hath 
found thee Guilty; what haſt thou to fay for thy 
ſelf, why the Court ſhould not proceed to give 
Judgment of Death upon thee, and award Exe- 
cution according to the Law ? 

To which Moodburne ſaid nothing, 

Cl. of Arr. Arundel Coke alias Cooke, hold up 
thy Hand; (which be did.) 

Thou haſt been indicted of Felony, on the Sta- 
tute; for being feloniouſly preſent, aiding and 
abetting Jobn Woodburne, in purpoſely, malici- 
ouſly, and by lying in wait, ſlitting the Noſe of 
Edward Criſpe, Gent. with Intention in fo doing, 
to maim or dishgure him. Thou haſt been there- 
upon arraigned, thou haſt pleaded thereunto Not 
Guilty, and for thy Trial thou haſt put thyſelf 
upon God and thy Country; which Country hath 
found thee Guilty; what haſt thou to ſay for thy 
ſelf, why the Court ſhould not proceed to give 
Judgment of Death upon thee, and award Exe- 
cution according to the Law ? 

Mr. Coke. Tho' your Lordſhip did not think 
it proper Yeſterday to aſſign me Counſel, yet I 
hope your Lordſhip will now give me leave to 
ſpeak for myſelf; eſpecially ſince I am the firſt 
unhappy Inſtance of an Indictment on this Statute z 
no Indictment, as far as it appears by the Law- 
Books, was ever yet founded on this Statute, and 
therefore ought to be very well weighed. 

L. C. Just. Call the King's Counſel, that they 
may hear what is ſaid. (Then the King's Counſel 
were ſent for, and being come :) 

L. C. Fust. Mr. Coke, you may now go on 
with what you have to offer, 

Mr. Coke. My Lord, I was ſaying, that I am 
the firſt unhappy Inſtance of an Indictment on 
this Statute z no Indictment, as far as appears by 
the Law-Books, was ever yet founded on this 
Statute z and therefore it ought to be very well 


weigh'd, eſpecially in the firſt Inſtance to which 
it appears to have been ever applied. It is a very 

Statute, and conſequently by the known Rule 
of Law not to be carried beyond the expreſs Letter 


of 


itz ſequently no Crime, of what Nature 
: Magnicade mug can fall within the Pur- 
view of it, but ſuch as is identically the ſame in 
every Circumſtance with that deſcribed by the 
Words of the Statute itſelf. 

The Crime deſcrib'd by the Statute is the 
unlawful cutting out, or diſabling the Tougue, 
putting out an Eye, ſlitting the Noſe, cutting off 
a Noſe or Lip, or diſabling any Limb or Mem- 
ber, attended with theſe particular Circum- 
ſtances : ; 

Firſt, On Purpoſe and of Malice fore-thought. 

Secondly, By lying in wait. ; 8 

Thirdly, With Intention in ſo doing to maim 
or disfigure in any of the Manners beforementi- 
oned in the Statute. 

Theſe Circumſtances muſt all concur to con- 
ſtitute that particular Crime deſcribed by the 
Statute; and where any of them are wanting, of 
what Magnitude ſocver the Offence may be, it 
is not the Offence which the Statute has ſpe- 
cified. ö 

If the firſt Circumſtance be wanting, no Man 
can ſay that any Offence, though attended with 
the two other, can fall within the Statute z this is 
ſufficiently plain of itſelf. i 

As to the ſecond; A and B, of Malice fore- 
thought, appoint and meet to fight a Duel; A 
in the Rencounter runs B into the Eye, and puts 
it out; no Body has ever imagined this to be 
within the Statute, becauſe the Circumſtance of 
lying in wait is here wanting. 

As to the third ; ſuppoſe lies in wait to rob 
B, B reſiſts, and in the Scuffle is wounded, as 
the Statutes deſcribes, but gets off. This is a 
Cafe which very frequently happens, yet no one 
ever thought it to be within the Statute, nor was 
any one ever indicted for this upon it: The only 
Reaſon of which muſt be, becauſe the Intention 
was. to rob, and not to maim and disfigure the 
Perſon. 

In my Caſe, if it be taken upon the Evidence 
of Mr. Criſpe, nothing more appears than the 
Aſſault itſelf: It my Confeſſion be read, the ly- 
ing in wait, and the Malice ſore- thought will be 
proved; but then it will be likewiſe proved, that 
I had no other Intention but to kill, and had no 
other part, but by giving Orders to Woodburn? 
for that Purpoſe; and my Confeſſion muſt be 
taken together. 

Nor is it an Objection to ſay, that the Crime 
which is proved by the Evidence is much worſe 
than that which is deſcribed by the Statute z for 
if it is worſe, then it cannot be the ſame. Even 
in Caſes of Crimes by the common Law, if up- 
on an Indictment for a Crime of an inferior Na- 
ture, the Evidence proves the Fact attended with 
Circumſtances which brings it within the Deſcrip- 
tion of a Crime of a ſuperior Nature, the Per- 
ſon indicted muſt be acquitted, At Summer 
Aſſizes at Dorcheſter, Anno 17512, a Woman was 
indicted before Mr. Juſtice Eyre, for the Mur- 
der of another Woman; upon this Evidence it 
appeared, that the Perſon murdered was her 
Miſtreſs, which made the Crime Petty-Treaſon. 
The Judge directed this Matter to be ſpecially 
found, and upon Conference with all the Judges 
it was held, ought to be acquitted upon this 
Indictment, as ſhe accordingly was; and was af- 


terwards indicted for Petty-Treaſon, and con- 


victed and executed thereupon,” © 
Where a new. Offence has been created by 
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Statute, or an d one made more penal, the ut- 
moſt Strict has always been us'd to comply 
with the Letter of the Statute, whatever Incon- 
veniencies might reſult from ſuch a Reſtraint. 

As for Example: 

By the Statute of the 39 Eliz. cap. 14. Clergy 
is taken away from any Perſon or Perſons who 
ſhall be convicted of taking any Money, Goods 
or Chattels out of any Dwelling-houſe, Sc. in 
the Day time, to the Value of five Shillings. 
One Evans and one Finch were indicted on this 


Statute, 1 Croke 473. Evans and Finch's Caſe : 


The Caſe was thus upon the Evidence, That 
Evans by a Ladder climbed to the upper Win- 
dow of one Audlry's Houſe, and took out thereof 
forty Pounds; and that Finch ſtood upon the 
Ladder in view of Evans, and ſaw Evans in the 
Chamber, and was aſſiting and helping to the 
committing of the Robbery, and took part of 
the Money: Upon a ſpecial Verdict it was ad- 
Judged, that becauſe Finch did not actually enter 
the Chamber, and take the Money, though what 
he did amounted to a taking by Conſtruction of 
Law, and was ſuch a taking as made him a 
Felon ; yet the very Letter of all penal Statutes 


mult be purſucd, and therefore he, id ef, Finch, 


had his Clergy, and Evans was hanged. 

Numerous Caſes might be put of this kind of 
Nicety in the Conſtruction of penal Statutes, 

To mention but one more: By the Statute of 
1 Edi. 6 cap. 12. Clergy is taken away from 
ſuch Perſons as ſhall be convicted for the feloni- 
ous ſtealing of Horſes, Geldings or Mares. 
So ſcrupulouſly did the Judges adhere to the 
Letter of this Law, that there was forced to be 
another Statute made, viz. 2 & 3 Edw. VI. cap. 
33. to enact, That a Perſon convicted for felo- 
niouſly ſtealing one Horle, ſhould be ouſted of 
his Clergy in the ſame manner as if he had ſtole 
two, | 


are Judges of all this: For as the Evidence now 


appears, and is admitted, it is Matter of Law, 


how far this Evidence thus admitted on all Hands 
is ſufficient to ſupport this Indictment. If it 
were in a civil Caſe, the Party might demur to 


the Evidence. But if he is not allowed that Li- 


berty in criminal Caſes, it is upon the common 
Notion, that the Judges are the Priſoner's Coun- 
ſel; and are obliged to determine all the Matters 
in Law ariſing upon the Evidence, as much as if 
the Perſons had demurred to that Evidence. 

And, as in this Caſe, the Priſoner admits the 
Evidence given to be true, and inſiſts upon it, 
that it doth not ſupport the Indictment; and 
therefore has a Right to have the Opinion of the 
Judges thereupon, as much as if the Evidence 
were ſtated at length upon the Record (as it muſt 
be in the Caſe of a Demurrer to Evidence) and 
nothing ought to be left to the Jury, but under 
the Judges Directions as to Point of Law. 

In all theſe Caſes therefore, my Lord, it has 
been uſual to allow the Fact to be ſpecially found; 
which gives the Priſoner the Advantage he might 
have had by the Demurrer to the Evidence. 

Serj. Selby. My Lord, I do agree with the 
Priſoner at the Bar, that this is. a very penal 
Statute, and that theſe Facts muſt be made out 
to bring his Caſe within the Letter of the Act, 
viz, An Intention or Purpoſe, of Malice, fore- 


thought, to maim or disfigure in ſuch a Man- 
ner as the Statute deſcribes z a lying in wait = 
| c 


Nor is it in this Caſe enough to ſay, the Jury 
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not pretend to. 


ſe; a maiming, or disfiguring ac- 
2 and an abetting and bein privy to 
theſe Facts: Theſe are all Facts which the Jury 
only could determine, either by poſitive, pre- 
ſumptive, or circumſtantial Evidence for no 
Man's Thoughts or Intentions can be otherwiſe 
proved than by his Actions. My Lord Chief 
Juſtice hath left the whole Evidence ef theſe 
Facts to „ who by their Verdict have 
found all theſe Facts as laid in the Indictment, 
againſt which nobody can now open his Mouth: 
We apprehend therefore that no Matter of Law 
hath ariſen, and that what hath been inſiſted on 
by the Priſoner, is beſide his Caſe, and needs no 


nſwer. . | | 
7 Serj. Branthwait. My Lord, the Jury have 
found him Guilty, I apprehend nothing can 
properly be alledged now by Mr. Coke, that is 
contrary to the Verdict: If there is any Fault in 
che Indictment, we are ready to anſwer any Ob- 
jections he ſhall make againſt it. That he does 
What is now offered by him is 

inſt the Verdict, and contrary to what is 
found by the Jury. I beg your Lordſhip's Leave 
to give an Anſwer to the Objections he is pleaſed 
to make againſt the Verdict, however improperly 
and out of Time made, for the Satisfaction of 
himſelf, and of the Perſons here preſent. I a- 
gree a penal Act ſhall not be conſtrued by 
Equity, or carried further than the Words or 
Letter of the Act, as the Caſes mentioned b 
him to prove; but affirm, that this preſent Caſe 
is within the Words and Meaning of the Act: 
For though the ultimate Intent of Mr. Coke might 
be to murder Mr. Criſpe (as by him is alledged 
in Excuſe of himſelf) all the Means made uſe of 
to effect that Intent were alſo on Purpoſe, and 
ſuch Blows could not be given by an Inſtrument, 
without an Intent to maim and disfigure. They 
were given by one lying in wait on Purpoſe; and 
the Fact and Manner of doing the ſame ſufficient- 
ly prove, and are a certain and neceſſary Indica- 
tion of the Intent. The Defendants might have 
an Intent to cut off, or ſlit the Noſe ; put out an 
Eye, or diſmember; and an Intent alſo to kill 
and deſtroy ; one Intent did take effect, the other 
not. The Defendants ought not to anſwer for 
what was not done, but ought to anſwer for 
what was done which was the ſlitting of Mr, Criſpe's 
Noſe, on Purpoſe to maim and disfigure him, by 
one lying in wait; which is all that is required by 
the Act. ; 

As to the Objection; that if A and B go to- 
gether to fight a Duel, if A ſlit the Noſe of B. 
this is not within the Act; the Reaſon is, becauſe 
there is no lying in wait. 

As to the Caſe of Aying in wait to rob B, I 
with great Submiſſion do ſay, that if A lie in 
wait to rob B, and to effect that Purpoſe with 
the greater Eaſe, A on purpoſe diſmembers B. or 
puts out his Eyes, or does any other Fact prohi- 
bited by the Act; though A be hindered from 
robbing B, he is within the Act of Parliament 
for the Intent and Purpoſe to rob, will be no Ex- 
cuſe to one that ſhall commit the Facts prohibited 
by the Act. 

As to the Caſe of Evans and Finch, Cr. Car. 
473- on 39 El. which takes away the Clergy 
from him that enters and ſteals : Finch was not 
within the Statute, and had his Clergy 3 for the 
exprels Words of the Statute take away the 
chen 1 — him that enters the Houſe, which 
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Finch did not. As to the Indictment of a Ser- 
vant for Murder, in killing her Miſtreſs; it is 
plain, that it is a Crime of a higher Degree than 
Murder, it is an Offence of another Species, it 
is Petty-Treaſon and not Murder, | 
The fame Anſwer may be given to the other 
Caſes mentioned, where the Words of an A& of 
Parliament are expreſs. No Caſe ſhall be con- 
ſtrued within a penal Act, but what is within the 
Words : But as to the preſent Caſe, the Jury 
have found every Fact that the Act of Parlia- 
ment requires, that an unlawful Aſſault was made 
on Mr. Criſpe by the Priſoners ; that his Noſe 
was ſlit on Purpoſe to maim and disfigure him, 
by lying in wait. And all theſe Facts were prov- 

by plain, clear, and I believe convincing Evi- 
dence, to every Perſon that heard the Trial. 1 
am ſure the Priſoners can't complain of any Hard- 
ſhip done them ; the Proſecution was carried on 
for the Sake of Juſtice, for the Safety of his Ma- 
jeſty's Subjects. This being the firſt Inſtance of 
a Crime ſo heinous, cruel, barbarous and inhuman, 
that has been committed ſince the making the 
Act of Parliament, it is hoped by this Proſecution 
a ſecond will never be committed ; for which Rea- 
lon, I pray your Lordſhip's Judgment for the King 
againſt the Priſoners. 

Mr. Raby. My Lord, I did expect at this time 
I ſhould have heard, from this unhappy Gentle- 
man, ſomething in Arreſt of Judgment; ſome- 
thing to ſhew that this Indictment and Record, 
now before your Lordſhip in Judgment, had 
been inſufficient, and ſuch as your Lordfhip could 
not have proceeded upon to give Judgment againſt 
the Priſoners : But I don't perceive any thing 
has ho 3 to this Indictment or Record ; 
and therefore ſince nothing appears, or is object- 
ed they muſt be taken to be Eckcene, and 
ſuch as your Lordſhip ought by Law to give 
— upon againſt the Priſoners now at the 


But this Gentleman has been pleaſed to take 
Notice of the Act of Parliament on which this 
Proſecution is founded: He has alſo made ſome 
mention of the Facts which have been given in 
Evidence againſt him; and cited ſome Caſes (as 
I apprehend) to ſhew, that penal Statutes, and 
criminal Acts of Parliament, ought not in Con- 
ſtruction to be carried beyond the Letter and 
Words of the Act. This which he has offered 
(as I take it) is now meant to ſhew (or at leaſt 
that he apprehends) that from the Evidence given, 
it has not fully appeared he is guilty of the Offence 
with which he ſtands charged, within the ſtrict 
Words and Meaning of this Act of Parliament: 
And for this End he has been pleaſed to make ſome 
Obſervations from the Words of the Statute, what 
Things he apprehends to be neceſſary to bring him 
within the Compaſs of this Act, viz. That fuch 
Wound or Maiming, as is deſcribed by the Sta- 
tute, ought to be, 

1. On Purpoſe, and of Malice fore-thought. 

2. By lying in wait. . 

3. With an Intention to disfigure. 

All theſe have been already admitted to him; 
and he will ſee every one of theſe Circumſtances 
not only taken Notice of by us in our Obſerva- 
tions upon the Evidence, but alſo more tully by 
your Lordſhip, before the Jury gave their Ver- 
dict. 

But with what Intent this Fact was done, whe- 
ther of Malice ſcre-thought, by lying in wait, 
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ih Intent. to disfigure, ate Circumſtances 
r from the Evidence and the 
Facts themſclves ; of which neither we nor the 
Court can determine, but can only be enquired 
of, and determined by the Jury; and therefore, 
though it would be a full Anſwer to what 1s now 
objected, to fay, that the Jury have conſidered 
of the Evidence, have determined upon it, and 
found you guilty of the Indictment, with all 
thoſe Circumſtances which the Priſoner objects 
are neceſſary to bring the Offence within the 
Statute; though this, I ſay, might be Anſwer; 
yet for the Juſtice of this Proceeding, and to 
fatisfy the Priſoner in his own Objections, and 
that they ſhould not paſs unanſwered, your 
Lordſhip will permit me to take Notice of the 
Caſes cited, and alſo to recolle& the Evidence, 
ſo far as the Priſoner hath made it neceſſary to 
repeat 1t. Wh 

I confeſs, it is with Concern I mention it again; 
for I would not do any thing which might add 
to the Weight of thoſe Afflictions which this un- 
happy Gentleman is under, had not he him- 
ſelf made it neceſſary to take farther Notice 
of it. 

As to the Caſes cited, only two of them which 
he mentions are cited to be adjudged ; that at 
Dorcheſter by Mr. Juſtice Eyre, that a Woman 
was indicted for Murder, and upon Evidence it 
appeared to a different Offence, viz. Petit-Trea- 
lon, for ſhe had killed her Miſtreſs ; and that 
thereupon Mr. Juſtice Eyre cauſed her to be in- 
dicted for Petit-Treaſon, and ſhe was convicted. 
Certainly, my Lord, that Judgment was right, 
and very juſt ; fer when it appeared upon Evi- 
dence that ſhe was guilty of a diſtin and dif- 
ferent Offence than that of which ſhe ſtood in- 
dicted, could any Thing be more juſt, than to 
cauſe her to be indicted for that Offence, of 
which, upon the Nature of the Evidence, ſhe 
appeared to be guilty ? The ſecond Caſe cited of 
Evans and Finch (wh. is reported in Cro. Car.) 
is no more than this : Evans went up a Ladder, 
opened a Chamber Window in the Temple, went 
in and robbed the Chamber in the Day-time 3 
Finch held the Ladder, and ſtood at the Foot of 
it when Evans entered: Evans was hang'd, Finch 
had his Clergy, and was only burnt in the Hand ; 
and with great Reaſon : For the Statute, 39 Eliz. 
which takes away Clergy, takes the Clergy 
only from him that enters; and therefore to have 
taken the Clergy from Finch who did not enter, 
had been unjuſt and reaſonable. And as to what 
is mentioned of the Statute 2 & 3 Ed. VI. cap. 33. 
made in Explanation of the Statute which took 
Clergy from him who ſtole Horſes, and to take 
Clergy from him who ſtole only one Horſe, there 
is ſuch an Act of Parliament; but this Act and 
the Caſes cited, only ſhew that Regard has al- 
ways been had, not to extend penal Statutes be- 
yond the Words of them. But before theſe 
Caſes were mentioned (and indeed had they ne- 
ver been cited) this Rule of Conſtruction had 
been allowed to the Priſoner ; for all the Parti- 
culars now inſiſted on by the Priſoner were be- 
fore taken Notice of by the Court, as Circum- 
ſtances neceſſary to make out, the Offence againſt 
the Priſoner : Nor has one of thoſe Circumſtan- 
ces paſſed without Obſervation 3 but the Court 
did with great Juſtice before declare thoſe Cir- 
cumſtances to be neceſſary Ingredients to prove 
this Offence. And as to the other Caſes, they 
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are to the ſame Purpoſe, and not cited as Caſes 
adjudged ; and therefore I need not take further 
Notice of them. But certainly no Inferences can 
be drawn from the Caſes cited, or any the leaſt 
Colour to ſay, thoſe Caſes prove that the Priſo- 
ner is not guilty of the Offence he ſtands charged 
with, and of which he is convicted. 

I am ſorry he has given this Occaſion to men- 
tion again the Fact which has been proved, from 


whence it appears that the Jury have given an im- 


partial and juſt Verdict. 

It cannot be forgot, that this was conſulted 
and premeditated for three Years and more be- 
fore it was put in execution; and therefore it was 
certainly purpoſed and of Malice fore- thought; 
alſo that it was by-lying in wait, Certainly this 
unhappy Gentleman cannot have forgot the Sig- 
nal he gave: And to what Purpole was that 
Signal, if none was in waiting to hear it? And 
that this was with an Intent to disfigure, muſt 


be ſubmitted upon the Fact and the Evidence. 


A Man uſes a Weapon fit to maim and to diſ- 
figure, he cuts another on the Face and does diſ- 
figure him, ſhall he afterwards be at Liberry to 
lay, it was not his Intent ſo to do? How dan- 
gerous that would be, is obvious to every one; 
this Act would then be eaſily cluded, if it ould 
be ſufficient, if it ſhould avail an Offender, who 
has maim'd and disfigur'd another, to ſay, Prove 
that I intended it: It would be eaſy then to be 
out of the Reach of this Act of Parliament; in- 
deed if that prevailed, none would be within it, 
it would be an caſy Repeal of this Law. *Tis 
objected, his Intent was to kill: He that intends 
the End, certainly intends the Means, eſpecially 
thoſe Means which he uſes ; and the Means uſed 
were cutting Mr. Criſpe on the Face, and diſ- 
figuring him; and the Weapon is ſuch, that by 
cutting him on the Face with that Weapon, could 
leſs be intended or expected? And if the Intent 
does not appear from this Fact, ſure it never can 
from any : The Intent of a Man's Mind cannot 


appear but from the Act which proceeds from his 


Mind. 

It is ſaid, this is the firſt Indictment on this 
Statute: I believe there hath not been many; 
for this is an Offence ſo barbarous, that I muſt 
agree it is ſuch as ſeldom happens, and that by 
the general Laws of our Country, there was not 
a Puniſhment provided equal to this Offence : 
For our Laws, (as the Laws of moſt Nations alſo 
do) provide againſt Offences which moſt fre- 
quently happen: But this is an Attempt ſo bar- 
barous, that it was ſcarce imagined any Man 
could be ſo baſe and wicked as to attempt any 
thing like it, until it happened in the Caſe of 
Sir Fobn Coventry ; and then ſuch an Abhorrence 
was ſhewn by the Parliament, that this Law 
was made to puniſh it, and to prevent the like 
for the future : And as this is the like Offence, 
it ought in Juſtice to have the like Puniſh- 
ment. 

I ſhall add no more, but pray your Lordſhip's 
Judgment. 

Mr. Lee. My Lord, the Obſervations made at 
the Bar being after a Verdict, and therefore out 
of Time, I ſhall not trouble your Lordſhip with 
a Repetition of the Facts that have been proved, 
further than the Priſoner has made it neceflary for 
me to mention fome Particulars, in order to make 


the Anſwers to what he hath inſiſted on the more 
clear and plain, 


I believe 
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Statute, 
I believe likewiſe, that the true Deſign of ma- 


king this Statute was to ſubject Perſons to Death, 
who intended to maim only, where the maiming 
was in ſuch manner as is mentioned in the Sta- 
tute; but I can't think that it does from thence 
follow, that a Perſon who intends to murder, 
and only maims, is not within this Statute z for 
though it ſhould be taken that there was an In- 
tention to murder, yet from the Fact done, from 
the manner of doing it, and from the Weapon 
made uſe of, it ſcems apparent that the Priſoner 
intended to maim; and the Jury have now found 
that he did fo intend, | 
As to the Caſes which the Priſoner has cited, 
beg leave to conſider each of them, and offer 

4 ſuch Anſwers to them as now occur. 
| The firſt Caſe he has been pleas'd to cite, is 

thus put: 

A and B, of Malice fore-thought, appoint to 
meet and fight a Duel, A in the Rencounter runs 
B into the Eye, and puts it out: The Priſoner 
fays, ſuch a Caſe would not be within this Sta- 
tute, 7 

I agree it would not, becauſe this Caſe has 
not the Circumſtances which the Statute requires; 
for in the Caſe thus put there is no lying in 
wait, which is a Circumſtance required by the 
Statute, 

It is faid, that if A lies in wait to rob B, B 
reſiſts, and in the Scuffle is maim'd in the Man- 
ner defcrib'd by the Statute, that ſuch maimin 
would not be puniſhable by this Statute ; but 1 
don't obſcrve any Caſe is cited to prove this Aſ- 
ſertion: And I am, with Submiſſion to your 
Lordſhip, inclin'd to think, that if there are a 
lying in wait, with Malice fore-thought, with 
Intent to rob, and in proſecuting this Intent the 
Robbers ſhould aſſault and maim in the Manner 
deicribed by the Statute, that ſuch maiming would 
be within this Statute, 

It is faid, that though the Intent to murder 

*makes the Offence worle than if the Intent had 
been only to maim, yet ſuch Intent proves it not 
to be the ſame Offence which is mentioned in the 
Statute: And if a Man be indicted of an Of, 
tence of an inferior Nature, and upon the Evi- 
dence it appears that he is guilty of an Offence 
ot a ſuperior Nature, the Perſon indicted muſt 
be acquitted ; and to prove this, a Caſe is cited, 
which is faid to have been before Mr. Juſtice 
Eyre at Dorcheſter Aſſizes. The Caſe, as put, is 
this: A Woman is indicted for the Murder of 
another Woman, on the Evidence it a peared, 
that the Perſon murdered was her Miſtreſs, which 
made the Crime Petty-Treaſon: This was found 
ſpecially, and upon Conference with the Judges, 
they were of Opinion, that the Woman ought 
to be acquitted upon this Indi&tmen:. 

Admitting this Cale to have been adjudg- 
8 1 I apprehend it does not affect the preſent 

e. 


The Law has diſtinguiſhed Crimes under dif- 
ferent Denominations; and as Offences ate rank'd 
under different Species, ſo the Indictment muſt 
be ** to * lort of Crime wheres the Party 
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is guilty; and therefore proving a Perſon guilty 
of a Fact, known in 22 the Name of 
Petty-Treaſon, does not prove him guilty of an 
Indictment for Murder; Murder being an Of- 
fence which the Law has diſtinguiſhed from Petty- 
Treaſon, and to which it has aſſigned a different 
Puniſhment. 72 E 
But in the preſent Caſe, that Offence which 
is charged in the Indictment, is proved in every 
Circumſtance, and the Facts proved do conſti- 
tute that Crime which is made Felony without 
Clergy by the Statute. The Statute requires ly- 
ing in wait, it requires Malice fore-thought, it 
requires ſlitting the Noſe, &c. with -intent to 
maim, Sc. The Indictment charges theſe Facts, 
the Witneſſes have proved theſe Facts to the 
Satisfaction of a Jury, which have found the De- 
fendant guilty of the Charge as laid. | 
The Priſoner fays farther, that this is a very 
penal Statute, and that penal Statutes are al- 
ways taken with the utmoſt Strictneſs; and to 
prove this, cites a Caſe adjudged on the Statute 
39 Eliz. by which Statute Clergy is taken away 
from any Perſon or Perſons, who ſhall be con- 
victed of taking away Money, &c. in any Dwel- 
ling-houſe, &c. in the Day-time, to the Value 
of five Shillings: And to prove the fame Mat- 
ter, an Inſtance is likewiſe put of the Conſtruc- 
tion on the Statute, 1 Elix. cap. 12. which takes 
away Clergy from ſuch Perſons as ſhall be con- 
vict of feloniouſly ſtealing Horſes, Sc. The 
Caſe in the Statute 39 Ez. is the Caſe of Evans 
and Finch, Cro. Car. 473. in which Caſe Finch 
had his Clergy, becauſe he did not actually enter 
the Chamber and take the Money. The Con- 
ſtruction oh Ed. VI. was, that Clergy was not 
taken away from a Perſon who feloniouſly ſtole 
one Horle. | 
But I apprehend neither of theſe Caſes come 
up to the Caſe now before your Lordſhip. As 
to the Caſe of Evans and Finch, waich was a 
Caſe upon the Statute 39 Eliz. By that Statute 
a Perſon is ouſted of Clergy who takes away 
Money to the Value of five Shillings in any 
Dwelling-houſe, Sc. Finch did not enter into 
the Houſe, for he only ſtood on the Ladder 
and therefore he was not within the Words of 
that Statute, which ſpoke only of Perſons who 
took away Goods in an Houſe, &c. VE 
As to the Conſtruction upon the Stitute 
1 Ed. VI. it is plain that the felonious ſtealing 
one Horſe could not be within an Act of Parlia- 
ment which took away Clergy only from ſuch 
Perſons as feloniouſly itole Horſes. The Reaſon 
therefore of theſe Caſes was, that the Facts proved 
did not bring the Perſons accuſed within the 
Words of the Statute. W OTB 
But it is not ſo in the Caſe now before your 
Lordſhip ; for the Priſoner is found guilty of a 
Fact, which is within the Words of the Statute 
upon which he is indicted 3 and every Circur- 
ſtance required to make him guilty of the Felony 
mentioned in the Statute has been very fully 
proved. | * 
My Lord, I am very ſenſible that the Ob- 
jections taken at the Bar being after Verdict, 
did not require theſe particular Anſwers; but 
this being a Caſe wherein Life is concern'd, I hope 
the Impropriety will be excus'd. | TED 
L. C. Fuft. I do agree with the Priſoner, that 


this is a penal Law, and not to be extended by 
Equity : That he that is guilty within this Sta- 
G 8 2 tate; 
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juſt be guilty of all the Circumſtances 
In and 1 — one of the Circumſtances 
preſcribed by the Statute be wanting, he is 
not guilty. And therefore in all thoſe Caſes 
put by you, if any one of the Circumſtances 
preſcribed by the Statute be wanting in any one 
of them, ſuch Caſe is out of the Statute. But 
whether all the Circumſtances required by the 
Statute did not concur in your Caſe, was a Matter 
of Fact, which the Jury, who are the proper 
Judges, have tried; and on ſuch Trial they have 
found them all to concur. You feem to argue 
upon a Suppoſition of this Fact to be otherwiſe 


than the Jury have found it. The Jury have 


found you guilty of all the Circumſtances within 
the Statute. There was no Matter of Law in this 
Caſe, but Matter of Fact; whether on Purpoſe, 
and of Malice fore-thought, and by lying in 
wait, the Noſe of Mr. Criſpe was not flit, with 
Intention, in ſo doing, to maim or disfigure 3 
and whether you were not feloniouſly preſent, 
aiding and abetting. The Jury had the whole 
Evidence before them; they conſidered of the 
whole Matter, of the Preparation and lying in 
wait to do the Fact, of the Fact itſelf, of the 
Means and Inſtrument made uſe of to do it, of 
the Manner of doing it, and of all the other Cir- 
cumſtances and Particulars relating to the Fact: 
And on the whole, after they had withdrawn, 
and conſider'd amongſt themſelves for ſome time, 
they have found you guilty within the Terms 
and Circumſtances of the Statutez fo that tho? 
all the Cafes put by you ſhou'd be very good 
Law, yet they do not any wiſe affect yours, be- 
cauſe you are actually found guilty of the Crime 
itſelf : Have you therefore any thing to ſay againſt 
the Indictment itſelf ? 

Mr. Coke. No, my Lord; I hope I have one 
Glimpſe more from the King's moſt gracious Par- 
don, that was publiſhed in the Gazette, 

L. C. Juſt. If you offer any Pardon by Act of 
Parliament, or under che Great Seal, I muſt take 
notice of it, and allow it to you; but if you mean 
only a Promiſe of a Pardon in the Gazette, or 
other public Advertiſement, you muſt apply 
for that in another place; this doth not belong 
to me. 

Mr. Cote. J hope that I ſhall have the Benefit 
of the Pardon that was promiſed, and that his 
Majeſty will be graciouſly pleaſed ro grant it 
me. 

J. C. Fuf. If you have a Right to it, you 
need not doubt but you will have it: His Majeſty 
1s fo juſt, that he will make good whatſoever he 
hath promiſed; but for this, your Application 
mult be immediately to his Majeſty. 

Mr. Cote. I beg of your Lordſhip that you 
will give me Time, that I may not be hurried 
out of the World preſen 


| tly. | 
L. C. Juſt. I ſhall conſider of it, and give you 


a convenient Time. 

Cl. of Arr. Cryer, make an O Yes. 

Cher. Our Sovereign Lord the King doth 
ſtraitly and command all manner of Per- 
ſons to keep Silence, whilſt Judgment is giving 
upon the Priſoners convicted, upon Pain of Im- 
priſonment. 


IL. C. Fuft. You that are the Priſoners at the 
Bar, you have been indicted and convicted of 
very great and heinous Offences ; I am very ſorry 
that you have been the Occaſion of bringing your 
ſclves to unfortunate Ends, and that there is this 
melancholy Neceſſity on me to pronounce the 
Sentence of Death upon you : But on fair Trials 
the Jury have found you guilty, and by the Law 
you have forfeited your Lives. 

Mr. Coke, My Lord, I am aſhamed of my 
ſelf; I did not expect to appear at this Time in 
this Place, where I have appear'd in another 
manner, | | 
I. C. Just. I am ſure, Mr. Cate, you ought 
ſeriouſly to reflect on your paſt Life: You can- 
not but own that you have been a great Sinner; 
you have had Malice in your Heart againſt this 
Gentleman above three Years, 

Mr. Coke. Indeed, my Lord, I know nothing 


of it. 


L. C. Fuf. Moon hath ſworn, that three Years, 
or three Years and a half ago, you ſent to him, 
and propos'd to him the knocking Mr. Criſpe on 
the Head, | 

Mr. Coke. I do declare it, my Lord, as I ſhall 
anſwer it at the Great Day; I never ſpoke to 
Moon about any ſuch Thing. 

L. C. Just. Suppoſing what Mon hath ſaid 
to be too much, yet the Crimes you own and 
cannot deny are exceeding heinous. You own 
that you invited your Brother to ſup at your 
Houſe, on purpoſe that you might have an Op- 
portunity of murdering him. This is ſuch a 
Crime as ſhocks human Nature : The bare men- 
tioning of it 1s frightful and terrible. The deeper 
therefore your Crime 1s, the deeper your Repen- 
tance ought to be, You have need to humble 
yourſelves before Almighty God. Beſides the 
Judgment of the Law, there is alſo his Judg- 
ment-Seat, before which you muſt likewiſe ap- 
pear : There all Things are naked and bare, with- 


out Colour or Diſguiſe z every Man muſt there 


appear, and receive according to the Truth of 
his Actions, as they were good or bad. How far 
it may pleaſe God to extend his Mercy to you, I 
know not; he is infinite in Mercy as well as in 
every other Perfection: And this we are ſure, 
that he never denies it to any who are prepared to 
receive it. Endeavour therefore to reconcile your- 
ſelves to him ; improve with Diligence the little 
Time that may be allotted you : Send for proper 
Perſons who may adviſe and aſſiſt you: For as 
to the Judgment of the Law which 1s to be now 
pronounced upon you all, it is this; 


That you, and each of you, go from hence 
to the Place from whence you came, and 
from thence to the Place of Execution, 
where you ſhall be ſeverally hanged by 
the Neck till you be ſeverally and reſpec- 
tively dead; and the Lord have Mercy 
upon your Souls. 


Then the Keeper carried away the Priſoners to 
the Goal to be reſerved till their Execution, And 
on Saturday the 31ſt of March, 1722. they were 
executed at Bury St, Edmonds. 
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CXCIIL The Trial of Chriſtopher Layer, Eſq; at the 
King's-Bench for High-Treaſon, Novemb. 21. 1722. 


Mich. 9 Geo. I. 


Die Mercurii 31* Die Octobris, 1723. 


PEEN Wedneſday the 31ſt of Oclober, 

7 oy 4 Layer, Eſq; was brought 
uo [AR to the Bar of the Court of King's- 
4 4 Bench at Weſtminſter, upon a Habeas 

ASE) Corpus directed to the Lieutenant of 
the Tower of London, in order to be arraigned on 
an Indictment for High-Trea/on in compaſſing and 
imagining the Death of the King, found by the 
Grand Jury for the County of Eſex before ſpecial 
Commiſſioners of Oyer and Terminer. 


Mr. Serj. Pengelly. My Lord, we pray the Re- 
turn of the Habeas Corpus may be read. 

Mr. Harcourt Clerk of the Crown reads the 
Return of the Habeas Corpus, by which 
it appear d that the Priſoner was committed 

10 the Tower for High-Treaſon. 

Mr. Serj. Pengetly. We pray that the Return 
may be filed. : 

Sir John Pratt. L. C. Jui Leet it be filed. 

Mr. Serj. Pengelly. My Lord, there is an In- 
dictment of High Treaſon found in the County 
of Eſſex againſt Mr. Chriſtopher Layer, which hath 
been removed into this Court by Certiarari; the 
C-r/iorari, and Return thereof hath been filed, 


© "ll... 
T 


and the Priſoner is now brought into Court in or- 


dcr to be arraigned. 
L. C. Juſt. Read the Indictment. | 
Cl. of the Cr. Chriſtopher Layer, hold up your 
Hand. 


You ſtand indited by the Name of Chriſtopher 
Layer, late of the Pariſh of St. Andrew's Hol- 
bourn, in the County of Middleſex, E/ For 
that you being a Subject of our moſt ſerene Lord 
GEORGE, now King of Great Britain, 
France and Ireland, Defender of the Faith, &c. 
not having the Fear of God in your Heart, nor 
weighing the Duty of your Allegiance ;, but being 
moved and ſeduced by the Inſtigation of the Devil, 
as a falſe Traytor againſt our ſaid Lord the Ring, 
your Supreme, True, Lawful, and Undoubted 
Lord; withdrawing that cordial Love, and true 
and due Obedience, Fidelity, and Allegiance, 
which every Subject of our ſaid Lord the King 


towards Him ſhould and of Right ought to bear 4 


and deſigning, and with all your Might traiterouſly 
| mntending the Government of this Kingdom, under 
our ſaid Lord the King duly and happily eftabliſt/d, 
to change, alter, and ſubvert ; and our ſaid Lord 
the King of and from the Title, Honour, Royal 
Eftate, Empire and Government of this Kingdom 
4% depoſe and deprive; and our ſaid Lord the 
King to Death and fual Deſtruction to bring and 


. 


draw ;, and the Perſon during the Life of the late 
King James the Second, pretended to be Prince of 
Wales; and after the Deceaſe of the ſaid late 
King, pretending to be, and taking upon himſelf 
the Stile and Title of King of England, by-the 
Name of James the Third, to the Crown, Royal 
State and Dignity of King of this Kingdom, and to 
the Empire, Government, and Poſſeſſion of the 
ſame, to exalt and bring, the 1wenty-fifth Day 
of Auguſt, in be ninth Year of the Reign of 
our ſaid Sovereign Lord the King that now is; 
and at divers other Days and Times, as well be- 
fore as after, at Laytonſtone in the ſaid County 
of Eſſex, falſely, maliciouſy, deviliſhly, and 
traiterouſly did compaſs, imagine, and intend, 
our ſaid Lord the King, your ſupreme, true, law- 
ful, and undoubted Lord, of and from the Title, 


Honour, Royal Eftate, Empire and Government 


of this Kingdom to depoſe and deprive ; and our 
aid Lord the King to Death and final Deftruftion 
to put and bring. And that you the ſaid Chriſto- 
pher Layer, 0 accompliſh and bring about your 
ſaid Treaſon, and deviliſh and traitercus Intents 
and Purpoſes, did, with divers other falſe Tray- 
tors to the Furors unknown, on the ſaid twenty- 
fifth Day of Auguſt, in the ſaid Ninth Year of 
the Reign of our ſaid Lord the King, and at di- 
vers other Days and Times, as well before as af- 
ter, at Laytonſtone aforeſaid, in the ſaid County 
of Eſſex, by Force and Arms, &c. falſely, ma- 
liciouſly, deviliſhly, and traiterouſly meet, propoſe, 
conſult, conſpire, conſent and agree, to move, 
raiſe, and levy Inſurrection, Rebellion, and War, 
within this Kingdom againſs our ſaid Lord the 
King, for the traiterous Purpoſes aforeſaid. And 
that you the ſaid Chriſtopher Layer, for the 
more effeftual compleating and perfecting the ſaid 
Treaſon and traiterous Intentions and Purpoſes, 
on the ſaid twenty-fifib Day of Auguſt, in the 
Ninth Year aforeſaid, at Laytonſtone aforeſaid, 
in the ſaid County of Eſſex, by Force and Arms, 
&c. maliciouſly and traiterouſly did publiſh à cer- 
tain malicious, ſeditious, and traiterous Writing, 
rontaining and purporting (among other Things ) 
an Exhortation, Incitement, and Promiſes of 
Rewards, the faithful Subjects of our ſaid Lord 
the King, to perſuade move and excite, to take 
up Arms, and to levy and make War within this 
Realm, againſt ar a Sovereign Lord the King, 
for the traiterous Purpoſes and Intentions afore- 
ſaid. Aud that you the ſaid Chriſtopher Layer, 
for the more effeftual compleating and perfecting 
the ſaid Treaſon and traiterous Intentions and 
Purpoſes, with other falſe Traytors, to the Furot's 
unknown, on the faid twenty-fifth Day of Auguſt, 
in the ninth Year aforefaid, and at divers other 

Day 


Days and Times, as well before as after, at 


Laytonſtone aforeſaid, in the ſaid County of 


Eſſex; by Force and Arms, &c. Falſely, Mali- 
ciouſly, Deviliſhly, and Traiterouſly did meet, 
propoſe, conſult, conſpire, conſent, and agree, by 
an armed Force, and by Soldiers to be raiſed and 
got ready for the traiterous Purpoſes aforeſaid ; 
the ſaid Perſon, daring the Life of the ſaid late 
King James the, Second, pretended to be Prince 
of Wales, and fince the Deceaſe of the ſaid late 
King, pretending to be, and taking upon himſeif 
the Stile and Title of King of England, by the 
Name of James the Third, to the Crown, Royal 
Eftate, and Dignity of King of this Kingdom, 
and to the Empire, Government, and Poſſeſſion 
of the ſame to exalt and bring; and that you the 
faid Chriſtopher Layer, for the more effeftual 
compleating and perfetting the ſaid Treaſon, and 
traiterous Intentions and Purpoſes aforeſaid, on 
the ſaid twenty fifth Day of Auguſt, in the ninth 
Year aforeſaid, and at diverſe other Days and 
Times; as well before as after, at Laytonitone 
aforeſaid, in the ſaid County of Eſſex, by Force 
end Arms, &c. Malicioufly and Traiteroufly did 
get ready, raiſe, and retain ſeveral Men, to the 
Furors unknown, to take up Arms, and to Jevy 
and wage War within this Kingdom, againſt our 
ſaid Sovereign Lord the King, for the traiterous 
Purpoſes aforeſaid ; and that you the ſaid Chri- 
ſtopher Layer, for the more effectual compleating 
— prrfetting the ſaid Treaſon, and traiterous 
Tntentions and Purpoſes aforeſaid, on the ſaid 
twenty fifth Day of Auguſt, in the ninth Year 
aforeſaid, and at divers other Days and Times, 
as well before as after, at Laytonſtone aforeſaid, 
in the ſaid County of Eſſex, with other falſe 
Taitors, to the furors unknown, by Force and 
Arms, &c. Maliciouſly, Deviliſhly, and Trai- 
teronſy did meet, propoſe, conſult, conſpire, con- 
ſent and agree, the ſacred Perſon of our now So- 
vereign Lord King GEORGE, for the traiterous 
Purpoſes aforeſaid, 11:9jt wickedly to take, ſeize, 
impriſon, and detain in Cuſtody, againf# the Duty 
of your Allegiance, againſt the Peace of our ſaid 
Sovereign Lord the King, his Crown and Dignity, 
and againſt the Form of the Statute in that Caſe 
made and provided. 


Priſency. If your Lordſhip will pleaſe to in- 
dulge me; 

My Lord, I am brought here in Chains, in 
Fetters and in Chains. My Lord, I have been 
uſed more like an Algerine Captive than a Free- 
born Engliſhman : I have been dragged through 
the Streets by the Hands of Goalers, and have 
been made a Shew and a Spectacle of. 

I am now in a Court of Juſtice before your 
| Lordſhip, and I hope the Time will come when 
| ſhall have a candid and fair Trial, and not be 
made a Sacrifice to the Rage and Fury of any 
Party, or the Neceſſity of the Times. My 
Lord, I had not faid this, but 1 have been in- 
ſulted ſince I came into the Hall: A Gentleman 
came and told me, Either you muſt die, or the 
Plot muſt die. My Lord, this is Uſage inſuffer- 
able in a Chriſtian Nation; and .I think I can lay 
my Hand upon my Heart and. fay, I have done 
nothing againſt my Conſcience. 

Mr, Serj. Pengelly. If Mr. Layer hath any Ob- 
jections to the Indictment he may make them, but 
ſhould not go on in this Manner. 

Priſoner. My Lord, I hope I ſhall have theſe 
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Chains taken off, that I may have the free Uſ« 
of that Reaſon and Underſtanding which God 
hath given 7 wes b have given me the Stran- 

to that ee that is very painful, and J 
gd your Lordſhip is afflicted with that Diſ- 
temper. | 
I hope theſe” Chains ſhall be taken off in the 
firſt Place, and then I hope I ſhall have a fair and 
a tender Trial. 


L. C. 7uft. There have been a great many 


Things faid by which we cannot examine into. 


You have given a general Charge of ſome People 
uſing you ill, your Expreſſions are not juſt and 
6 ab you charge no particular Perſon ; we can 

e no Notice of them. 

As to the Chains you complain of, it muſt be 
left to thoſe to whom the Cuſtody of you is 
committed by Law, to take Care that you may 
not make your Eſcape ; when you come to your 
Trial then your Chains may be taken off. Con- 
ſider the Matter of this Day; if you have any 
Objections to the Indictment the Court will hear 
them; if not, you muſt plead. 

Mr. Att. Gen, I am ſure no- . 
thing is intended but that he Sir Rebert Raymond. 
ſhould have a fair Trial; but 
to complain here of hard Uſage, of Chains and 
Impriſonment, carries with it a Reflection of Cru- 
elty, and we know what Effect theſe Things may 
have Abroad. 

My Lord, I don't believe there is any Occa- 
ſign for ſaying any thing more in anſwer to this, 
than that the Priſoner hath been kept, as all Per- 
ſons in his Circumſtances are, when they have 
been attempting to make an Eſcape; there was 
an Attempt of that Nature made by him, and 
I believe no Body will fay, but on ſuch an- Oc- 
caſion, there is Reaſon to take particular Care 
that he may not eſcape. My Lord, as to any 
other Matters of Hardſhip, I hope what he ſays 
is not ſo; I very believe it is not, but that he 
hath as much Freedom and Liberty as is proper 
and uſual. And as to what is faid in reſpect to 
the Man that inſulted him in the Hall, I know 
nothing of it, nor heard of it before; but can't 
but obſerve that it is any eaſy Matter for Pcople 
to contrive ſuch a Thing in concert together, 
with ſome particular Vicws; and I don't know 
but if the Fact was ſo, it might be ſome body 
ſer on by himſelf that did it. 

L. C. Juſt. Alas! If there hath been an At- 
tempt to eſcape, there can be no Pretenſion to 
complain of Hardſhip : He that hath attempted 
an Eſcape once, if true, ought to be ſecured in 
luch Manner as to prevent his eſcaping a ſecond 
time. The Gentleman Goaler, what doth he 
1 
Gentleman Goaler, My Lord, He never at- 
tempted to eſcape ſince he was in my Cuſtody. 

Mr. Att. Gen. No, it was before. 

Mr. Soll. Gen. My Lord, This 
Complaint is made for no other Sir Philip Tort. 
Purpoſe but to captivate the Minds GD; 0) 
of the By-ſtanders, without any juſt Grounds in 
the World; for if the whole of the Complaint 
made and aggravated in this folemn Manner be 
conſidered, it amounts only to this, That a Pri- 
ſoner who ſtands charged with ſo great an Of- 


fence as High-Treaſon (who I admit, notwith- 
ſtanding the Weight of that Charge, ought to 
have all the Juſtice and all the Opportunity of 
defending himſelf which the Law allows) 1 a 


1722. B. R. 
it amounts to no more than this, that a Priſoner 
in theſe Circumſtances is brought up hither under 
a Guard, and in Fetters, as Perſons in that Con- 
dition uſually are. It is very well known that 
when this Gentleman was in the Cuſtody of a 
Meſſenger, he not only made an Attempt to eſcape, 
but actually eſcaped, got out of a Window two 
Pair of Stairs high, and from thence over the 
Water into Southwark; and ſince that is ſo, can 
chere be any Colour to ſay that what was done 
afterwards was unwarrantable? I cannot help ſay- 
ing on this Occaſion, that it does not become 
the Candor a Perſon in the Priſoner's Circum- 
ſtances ought to ſhew, to aggravate and make 
ſuch a Miſrepreſentation of the Uſage he has 
received. As to what has happened in the Hall 
we know nothing of it, nor can poſſibly tell how 
true it is. If any ſuch thing was faid, it is 
not impoſſible to have been by ſome body that 
was ſet there on Purpoſe by the Friends of this 
Gentleman. I fay thus much, my Lord, not 
becauſe I think it material to the Buſineſs of this 
Day, but becauſe I would not have it gone away 
with that there has been any Hardſhip put upon 
the Priſoner contrary to Law. No, his Majeſty, 
who makes the Laws of the Land the Rule and 
Meaſure of all his Actions, though he will have 
Juſtice done to himſelf and his Government a- 
gainſt any Perſon that ſhall conſpire to over- 
throw it, yet he will ſuffer no Hardſhips to be 
done even to ſuch Perſons, contrary to Law; 
and nothing has been done in this Caſe but what 
was legal and abſolutely neceſſary. f 
Mr. Hungerford. My Lord, I beg to be in- 
dulged a few Words; That he is in Chains now 
is demonſtrable; and he hath told me, when in 
the Tower with him, that they are ſo grievous to 
him that he cannot ſleep but in one Poſture, vix. 
upon his Back, and that he hath not attempt- 
ed to eſcape out of the Tower is given in Evi- 
dence by the Gentleman Goaler, who hath, and 
will, I verily believe, execute his Authority with 
all Humanity, for he now helps to hold up his 
Chains, otherwiſe the Priſoner could not ſtand. 
My Lord, it is faid it is nothing but what is 
uſual in Cafes of this Nature: My Lord, I be- 
lieve I might challenge them to give an Inſtance 
where any Priſoner was ſhackled with Irons in the 
Tower before Mr. Layer; his Majeſly's Priſon- 
ers of the Tower are ſuch Strangers to this Uſage, 
that they had not the very Materials there, they 
were ſent for from Newgate, and I hope they will 
be carried back again thither. Your Lordſhip 
hath hinted it as an Indulgence intended to him 
when he comes to his Trial, that his Irons ſhall 
be taken off: But I humbly inſiſt upon it that 
by Law he ought not to be called upon, even to 
plead, till his Fetters are off: My 
Lord Coke * is clearly of that Opi- 
nion in his Pleas of the Crown; 
and it is admitted on all Hands, that when he 
comes to be tried his Shackles muſt be off, and 
upon a Debate it was ſo determined 
+ Trial 154. in Cranburne's | Caſe. The only 
Reaſon aſſigned for putting off Irons 
at all upon a Priſoner is to keep him in ſafe 
Cuſtody (for the Laws of England allow of no 


* 3 Dit. 35- 


for High- Treaſon. 
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Tortures) and the Reaſon why they are taken off 
in the Courſe of Proceeding againſt him in 4 
Court of Juſtice, it ſeems to be that his Mind 
ſhould not be diſturbed by any Uncaſineſs his 
Body or Limbs ſhould be under ; and as to the 
Diſtinction that his Chains ſhould be on when he 
Pleads, becauſe but for a Moment, or à ſhort 
Time, and off when he is Tried, becauſe that 
will be of longer Duration; it is poſſible that 
what we have now to ſay may be as long as 
ſome Trials. I ſhould (with Submiſſion) think 
that ſomething of the Dignity of the Court might 
be conſidered; in this Matter, for a Court of 
Juſtice, the higheſt in the Kingdom for crimi- 
nal Matters, where the King himſclf is ſup- 
poſed to be perſonally preſent, to have a Man 
plead for his Life before them in Chains, ſeems 
to be very unſuitable. He is now before the 
ſame awful and juſt Tribunal which he will be be⸗ 
fore when he is tried, and why not therefore with- 
out Chains as well now as then; and as to the 
fate Cuſtody intended by the Irons, is the Man 
like to run away here? Is he not here. too well 
guarded to eſcape ? | 

Mr. Ketelby, If your Lordſhip pleaſe to fa- 
vour me a few Words. My Lord, What hath 
been his Ulage in bringing him up hither I can- 
not tell; what the Uſage of the Tower is with 
reſpect to the Parting Chains upon Priſoners, I 
am ignorant of; but this I muſt beg Leave to 
ſay, that he is entitled to have his Chains off be- 
fore he pleads * in point of Law: The Autho- 
rities for it are my Lord Cote in his third Hnftit. 
Fol. 34. who fays, that * when Priſoners come 
in Judgment to anſwer, they ſhall be out of Irons, 
ond all manner of Bonds, that their Pain may not 
take away their Reaſon, nor conſtrain them t9 
anſwer, but at their Free- 
Will“; and in Pol. 35. he cites 
the Words out of the Mirrour, 
Chap. V. Sect. 1. 1! is an Abuſe that Priſoners be 
charged with Irons, or put to any Pain before they 
be Attainted, At the Trial of Cranburne, when 
he was brought up here before my Lord Chief 
Juſtice Ht, he inſiſted that his Chains ſhould 
be taken off before he pleaded, and it was or- 
dered. This was likewiſe mentioned in the Tri- 
als of Dorrel, Gorden, and Kerr; when they 
came up in their Irons to plead, it was moved at 
firſt that thoſe Irons ought to be taken off. The 
Court declared, that if the Priſoners infiſted on 
it, it ought to be done: But they did not inſiſt on 
it, they rather choſe to wave that Privilege than 
undergo the Trouble of having them knock'd 
off in Court. There is a Reſolution in this Cale. 
In the 10" Fel, of Kelyng, it is expreſly declared 
on a Conſultation of all the Judges in England, 
That a Priſoner ought to have his Irons taken off be- 


® Brit. c. 5. fol. 14. 


fore he pleads, 
L. C. F. The Caſe of Cranburne, you will 
find that Authority is when the Party was cal- 


led upon to plead, and was tricd at the ſame 
Time. 

No doubt when he comes upon his Trial, the 
Authority is that he is not to be in Vinculis dur- 
ing his Trial, but ſhould be fo far free, that he 
ſhould have the Uſe of his Reaſon, and all Ad- 


* Cum autem capti-in judicio produci debeant, non producantur armati, ſed ut judicium recepturi, nec ligati, ne videantur reſpon- 


dere ccacti, Fleet. Lib. I. cap. 1. 
The Priſoner at the time of his Arai 
Tit. Arraignment. See H. P. C. in folio, 
dee Hanwwkini's Pleas of the Crown, Part 2. þ. 308. 


ought not to be in Vans. Hales, P. C. p. 212. 
ſecond part. cap. 28. 


vantages 


— es _— 
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lear his Innocence. Here he is only 
—.— 7 plead by Adviee of his Counſel; 
he is not to be tried now, when he comes to be 
tried, if he makes that Complaint, the Court 
will take Care he ſball be in a Condition proper 
to make bis Defence; but when he is only called 
upon to plead, and his Counſel by him to adviſe 
him what to plead, why are his Chains to be 
taken off this Minute, and to be put on again 
the next? It hath been faid (I cannot underſtand 
the Meaning of it) he is too well guarded, I 
don't think a Man charged with High-Treaſon 
of this Nature, can be faid juſtly to be too well 
guarded, eſpecially if it be true what hath been 
ſuggeſted, that he hath endeavour'd to make his 
Eſcape; that will juſtify more than what the Law 
allows in other Caſes. 

Mr. Hungerford. My Lord, I beg leave to ex- 
plain myſelf, what I mean by ſaying too well 
guarded, I mean ſufficiently guarded. 

L. C. Fuft. Have you any thing more to of- 
fer? This is nothing but to captivate the People, 
and to make Impreſſions upon them that are not 
juſt, or elſe what ſignifies his Chains being taken 
off this Minute, and afterwards put on again the 
next? This is nothing but to bring the People to 
have an unjuſt Senſe of the Crime with which he 
is charged. ; 

Mr. Hungerford, My Lord, we might hum- 
bly apprehend and hope that the better to pre- 
pare himſclf for his Trial, he might continue with- 
out his Chains *till after that Time. 

L. C. Just. I am of another Opinion, and if 
we ſhould order his Chains to be taken off, and 
he eſcape, I don't know but we are guilty of his 
Eſcape. As your Client hath faid, he ſhall have 
a fair and a juſt Trial; but to make Objections 
in Matters of this Nature, is to caſt a Reflection 
on the Court, for not doing that which is not in 
their Power to do. 

Mr. Hungerford. Tam, my Lord, of Counſcl 
with the Priſoner, I ve been fo appointed by 
your Lordſhip, and I aſſure your Lordſhip that 
I, and I dare anſwer for the other Gentleman 
that 1s concerned in the ſame Service with me, 
ſhall make uſe of that Power and Privilege you are 
pleaſed to give us, as we ought. 

My Lord, I have read over the Record and 
the Indictment, we have a Copy of both, ac- 
cording to the Direction of the Act of Parlia- 
ment: I know we have at preſent a Right to ob- 
ject to four forts of Things, viz. miſwriting, 
miſpelling, falſe or improper Latin: We are 
contined to make whatever Objections occur to 
us on theſe Heads at this Time, and have not 
the Liberty to make it after vards; but there are 
likewiſe - ſome Objections of another Nature, 
which we may have Liberty to make at another 
Time. 

I have here in my Hand the whole Record 
delivered to the Priſoner, in which, not only the 
Indictment is ſet forth, but the Commiſſion of 
Oyer and Terminer. After the Commiſſion hath 
enumerated the Names of the Commiſſioners, it 
goes on, and ſays, what are the Offences that 
they are authorized to enquire of, as High- 
Treaſon, Miſpriſions of Treaſon, and other Ot- 
fences of a leſſer Degree; then it goes on and 
lays what the Perſons ſhall be, concerning whom 
this Enquiry ſhall be made, Ez per quos vel per 
quem, cui vel quibus, quando, qualiter, & quomodo, 


& de aliis Arliculis  Circumſtantiis, præmiſſa & 
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eorum quodlibet ſeu eorum aliquod vel"aliqua, quali- 
tercung; concernen', plenius verita t. My Lord, 
I have look'd into this Form, and conſidered 
the Words with all the Accuracy I can, and 
have endcavour'd to render them into Eugliſb, 
but cannot; I muſt ſay J look upon thoſe two 
Words plenius verita!”, as placed in this Record, 
to be Nonſenſe, and not capable of being ren- 
dered into Engliſh, for they import no meanin 
at all, It is a Blemiſh in the Commiſſion itſelf, 
and if ſo, the Enquiry, taken by Vertue of that 
Commiſſion muſt fall to nothing, and conſe- 
__ this Indictment muſt be naught. I have 
been ſo exact I have looked into the Forms of 
theſe Indictments, taken by Vertue of Commiſ- 
ſions of Oyer and Terminer. My Lord Chief 
Juſtice Coke hath, for the ſake of Poſterity, I 
ſuppoſe, given us the Form of the Commiſſion 
of Oyer and Terminer in his Time; in that Form 
of his theſe Words are entirely left out; they ſeem 
to me to be Words of no Signification, therefore 
we hope there ſhall be no further Proceedings till 
this is ſet right, and that the Indictment ſhall be 
quaſh'd. | 

Mr. Ketelbey. My Lord, there are other Ob- 


jections, whether is it your Lordſhip's Pleaſure 


that we ſhould go on this firſt, or that we ſhould 
mention the others, and fo go upon them all to- 
gether ? 

L. C. Juſt. Make all your Objections together. 

Mr. Hungerford. Then, my Lord, in the Cloſe 
of this Commiſſion it is ſaid the Jury were 
charged to enquire, but doth not ſay for what; 
but that Objection may be made another Time, 
and therctore I will not trouble your Lordſhip 
with it now. My Lord, the firſt Thing that 
occurs to me in the Indictment itſelf, and which 
certainly, it we prevail in, the whole Procecd- 
ings are wrong; this Gentleman's Name is not 
writ nor ſpelt right, Furator* pro Dns Rege, &c. 
ſuper Sacramentum, &c. quod Chriſtopherus Layer, 
Chriſtopherus is there writ with an E, whereas it 
ſhould be Cbriſtapborus with an O; and if the Dic- 
tionaries and Lexicons are any Authority we are 
right, 

Theſe are the Objections which have occurred 
to me, the Gentleman joined with me in this Ser- 
vice, hath ſome other Remarks to make. 


Mr. Ketelbey. My Lord, As it is your Lord- 


ſhip's Pleaſure to appoint us to be Counſel for 
this Gentleman, I ſhall not make any Apology 
for our appearing on his Behalf, leſt I receive the 
ſame Reproof from the Court, which a Gen- 
tleman in my Station once received upon a like 
Occaſion. 

My Lord, we are at this Time proper to lay 
theſe four Points under your Lordſhiv's Conſi- 
deration, which if we had ſtaid till after Plea 
pleaded by the Priſoner, would have been too 
late; that Matter hath been often ſettled and 
determined by your Lordſhip, and I ſhall ſay no 
more to that, I believe they don't object to it; 
now therefore is the · only Time to make theſe 
Objections. 

My Lord, The firſt that hath been mentioned 
by Mr. Hungerford is in the Caption of the In- 
dictment as to theſe Words plenius Veritatem; in 
our Copy, it is plenius Veritat' with a Daſh, that 
it may be taken in any Caſe, but I ſubmit it to 
your Lordſhip whether it can be made Senſe, or 
is proper Lain in any of the Caſes either of the 
ſingular or plural Number, that there can — 

| | made 
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Here is the Et Intendebat, Et a Conjunction 


Grammar of it, ot that there is any 
wy — proceeding Verb that can govern it in 
any Caſe whatlpever might have put in 

entirely 1 

* — 4 ſubſequent; leave out the 
Words and the other Part o the Sentence is plain 
and intelligible, but, put in the Words and it is 

wile. | : 
wr” eſpecially ſince we have the Authority 
of my Lord Coke where theſe Words are not in; 
how they came to be put in, or of what Uſe they 
are, your Lordſhip will obicrve on reading the 
Caption of the Indictment, 4 Inquirend*, c. 

lenius Veritat'. ; 

Taking Exceptions to the Caption of the In- 
dictment hath formerly been objected to, but 1 
believe that Right cannot be diſputed at this 
Time. ; FL 

As to the ſecond Exception, that in relation 
to Criſtopherus, we ſubmit it to your Lordſhip 
if that be not exprefsly within the Defects mentioned 
in the Act of Parliament Miſwriting, Miſpelling, 
talſc and improper Latin; nay, whether it 18 
not ſubjcct to cenſure under cach of theſe four 
Heads. 

My Lord, it was impoſſible to bring all my 
Authoritics, upon this Point, along with me; 
bit I have here in Court ſeveral of the belt Dicti- 
onarics and Lexicons which ſhew the true Word 
to be Chriſtephorus 3 and I believe the Gentlemen 
of the other Side can't produce one Inſtance in 
any authentic Book either Greek or Latin, but 
it is always ſpelt with an O and not with an E, 
it is Chriſtopborus from mTigogg, the Preteritum 
Medium of the Greek Verb gige; and the Rules 
of Etymology and Formation of Greet Verbals 
evince that it muſt be ſo and cannot be otherwiſe ; 
and by all the Latin Dictionaries, the Latin Word 
tor Chriſtopher is Chriſtophorus. 

L. C. Juſt. How do we know what his Name 
is? You mult plead it in Abatement z we don't 
know his Name; he might be chriſtened Chriſto- 
pherus for ought we know. 

Mr. Kete!bcy. My Lord, for falſe Spelling 

L. C. Juſt. How doth that appear to us? You 
are wrong in making your Objection at this Time, 
we can't take notice what his Name is; in the 
Record of the Indictment he is called Chritophe- 
. Can we enquire what his true Name is, 
whether in Engliſh it is Chriſtopher or Chriſtophe- 
rus £ We can't tell what his Name is, perchance 
his Name may be Chriſtepherus, and the Name 
by which he might be chriſten'd ; I deſire I may 
not be underitood as if I would prevent you from 
oitcring any thing that is material for your Client, 
but it I can latisty you that you are improper in 
Form, it may fave the Time of the Court; but 
it you can otter any thing material, we are ready 
to hcar it, 15 oh 

Mr. Ketelzey. My Lord, I hope your Þ 
ſhip will pardon Ä wa is the Life of a Man 
concern'd, and as I would not willingly offer any 
thing to your Lordſhip that in the like Caſes hath 
been over-ruled, fo neither would I omit any 
thing that may be material for the Priſoner, whole 
Defence the Court has intruſted us with; there- 


| fore I will go on to the other Objections that we 


think to be improper Latin ; compaſſavit, imagi- 
natus fuit, & intendebat, I heſe are the Words, 


I don't know whether this Latin will go down in 
Weſiminſter-Hall, but I am fatisfied it would not 
in Weſtminſter-School, | 

Vor. VI. | 


iſtant with reſpe& to / 


. 
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Copulative between Verbs in ſeveral Tenſes; here 
is C wit the Prete Tenſe, Imaginatus 
wit Preterperfe&t Tenſe, and Int the 
Preterimperfect Tenſe : Why ſhould not the laſt 
Verb have been put into the Preterimperfe& Tenſe, 
according to the Rules of Claſſical Latin, as well 
- the ws former? Therefore mM ſubmit it how 
ar it will go as to viciating the Indictment in Point 
of falſe 5 h N 

My Lord, there is one Word more, (Seiſend') 
the Overt-Act, as laid in the Indictment, is, that 
the Priſoner Conſpiravit at ſacram Perſonam Do- 
mini Regis capiend*, ſeifiend*, & impriſonand* ; by 
the Words that are coupled with it, I fu 
Seiſiend is intended to mean, the taking or lay- 
ing vident Hands upon his Majeſty's Perſon ; 
but ſure there was never ſuch a Word in any In- 
dictment before, nor to be found in any Author 
whatſoever z 'tis neither Claſſical Latin, Law 
Latin, nor to be met with among Littleton's Bar- 
bariſms, never naturalized nor inoculated into 
antient or modern Uſe; *tis a mere fictitious 
Word Coin'd for this very Purpoſe without any 
Precedent, any one Inſtance to warrant it. a 

My Lord Coke, in his ft Inſtit. Fol. 17. fays, 
That the Word Sezſitus cometh of the French 
Word Sein, and that in the Common Law 'tis 
properly applied to Freehold, in Contradiſtin- 
ction to Poſſeſſionatus, which relates to Chattels : 
For Seiſitus and Poſſeſſionatus are mentioned as 
Terms of Art, Technical Words in the Law, 
that by long Uſe have acquired to themſelves one 

har and determined Signification ; for that 

Reaſon I don't object againſt the Word Compaſſa- 
vit in this Indictment, it having been always uſed 
in Indictments of High-Treaſon to exprets com- 
paſſing the Death of the King, ever ſince the Sta- 
tute of Edward the Third; ſo Murdrare, Felonia, 
and ſeveral others, are known Terms of Art in 
the Law. But, where did they meet with the 
Word Seſiandꝰ? And if they would fancy it to be 
a Gerund of ſome unknown Active Verb, how 
came they to give it this Senſe, to make it ſignify 
the fame as Capiendum ? 

My Lord, I muſt beg leave to ſay, that I ap- 


prehend the very Giſt of this Indictment, (at leaſt 


10 much of it as relates to this Overt-Act) en- 
tirely depends upon this Word Seiſend; and if 
it does appear to your Lordſhip to be inſignifi- 
cant, barbarous, falſe or improper Latin, I hope 
we are proper under the Authority of the late 
Act of Parliament, humbly to inſiſt upon this 
Objection, and that it is ſufficient to overthrow 
the whole Indictment. 

My Lord Coke, in Calvin's Caſe, ſays, that 
Indictments for High- Treaſon ought to be drawn 
with the greateſt Accuracy and Nicetyz but if 
Mr. Attorney will pleaſe to ſhew me, that this 
Word was ever once uſed to this Purpoſe, I will 
wave my Objection, and admit it to be as elegant 
a Word as any in the whole Indictment. 

L. C. Juſt. I think before the King's Counſel 
make any Anſwer to that, we had belt have that 
Part of the Indictment read, that we may the 
better judge of it. | 

Cl. of the Cr. reads, Quad tu Chriſtopherus 
Layer, Sc. ad Capiend Seiſiend & Im- 
priſonand', &c. 

L. C. Juſt. Ad Capiend* & Impriſonand?. Won't 

theſe Words do, ſuppoſe the other Word ad Seiſi- 


end* inſignificant ? 
W H h Mr. 
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Serj. Pengelly, My Lord theſe Objections 
_— 7 2 with ſo much Ceremony, and 
uſher'd in with ſuch Pomp, as if ſomething elſe 
was meant, than the quaſhing this Indictment. 

We apprehend ſome of them are improper, and 
others which may be proper at this Time, are of 
no Force. ; . 

The Objections to the Commiſſion, we appre- 
hend are improper 3 it is not in the Power of the 
Court to quaſh the Commiſſion, and therefore 
to make mention of Miſ-ſpelling, and of falſe 
and improper Latin therein, ſignifies nothing. 
As to the Indictment itſelf, the Court hath a 
Power, and if they think proper, if there be ſuf- 
ficient Cauſe may quaſh it; but the Commiſſion 
iſſues under the Great Seal, and that Part of it 
returned here, is not under the Power of this 
Court to deſtroy 3 but upon reading it, we think 
this Objection will quite vaniſh ; theſe Words are 
uſed in all Commiſſions of the like Nature, and 
are inſerted in the very Form of the Commiſſion, 
and the Caption of the Indictment publiſhed in 
the Treatiſe, allowed by all the Judges of Eng- 
land, call'd, A Collection of Statutes relating to 
High - Treaſon, compos'd for the Aſſiſtance of the 
Juſtices in Scotland; and becauſe of the ſuppoſed 
Difficulty of underſtanding theſe Words, I will, 
tor the Sake of the Gentlemen of the other Side, 
read them in the Order they are to be conſtrued, 
thus, Ad Inquirend' plenius Veritatem per ſacrum 
probor & legal? Hom”, Sc. de quibuſcungq; Prodi- 
tionibus Miſpriſſioni?, c. per quoſcunq; & quali- 
tercung; Hit? Fat, Sc. ac de aliis Articulis, &c. 
S ad eaſdem Proditionꝰ & al Premiſs* audiend' & 
terminand* ; here they are to enquire more fully 
the Truth, of and concerning all Treaſons, Miſ- 
priſions of Treaſon by any Perſon whomſoever 
committed, &c. And if the Words (plenius Ve- 
ritar”) had immediately followed the Word (In- 
quirend) every Body at firſt reading muſt be ſa- 
tisfied that no Objection could be made thereto ; 
and the Objection now is only made on Account 
of the placing theſe Words at the End of the 
Sentence. But it makes no Difference in the 
Conſtruction or Senſe ; how otherwiſe can it be 
conſtrued or underſtood ? But to enquire more 
fully the Truth of thoſe Offences, there enume- 
rated, and what Perſons are guilty, Sc. And 
therefore I take it, that the Form of the Com- 
miſſion is proper, and will be juſtified, not only 
by the Senſe of it, but by the uſual and com- 
mon Courſe of Proceedings. As to the 
next Objection, we apprehend that hath been al- 
ready over-ruled ; the Word (Chriſtopherus) with 
an E, and not with an O: And if there be any 
Difference in the Name, that it muſt be pleaded 
in Abatement, becauſe if they would take Advan- 
tage of it, they muſt plead that his Name is other- 
wiſe than is expreſſed in the Indictment. This 
Man's Name Chriſtopherus may be with an E as 
well as an O for ought appears : But we appre- 
hend, that the Name Chriſtopher is ſeldom writ in 
Latin with an O, but uſually with an E; if they 
think there is any thing material in the Objection, 
let them plead it in Abatement, and we are ready 
to anſwer them. | 

My Lord, as to the next Objection, that the 
three Verbs which charge the High-Treaſon, 
viz, Compaſſavit, Imaginatus fuit, & Intendebat, 


that they are not in the ſame Tenſes; we ſubmit 


chat in the ſtricteſt Latin, there is no Neceſſity 
tlie laſt Verb ſhould be of the ſame Tenſe with 


thoſe that go before the Copulative (EH: Sure, 
tho* Compaſſavit and Imaginatus fuit be in the 
Preterperfect Tenſe, yet Intendelat may be well 
added in the Preterimperfect Tenſe, and that will 
make no Difference, they being all three alledged 
and found in the Time paſt, before the Indictment 
exhibited. 

My Lord, the next Objection which they ſeem 
to rely upon, is at the Concluſion of the Indict- 
ment, and that is to the Word (Sejſiend', Sc.) 
They ſay, the Precedents have been look'd into, 
and there is no ſuch Word to be found in any 
Indictment of 1 3 I beg leave to ſay 
in Anſwer, that ſince the Aſſaſſination-Plot a- 
gainſt King William, there hath been no ſuch 
villanous Attempt of this Nature; therefore no 
Wonder if it cannot be found in other Indict- 


ments where there has been no Occaſion for the 


Word. This is an Overt- Act of conſpiring and 
agreeing to take, ſeize, and impriſon, the very 
Perſon of the King; and it muſt be laid accord- 
ing to the Fact itſelf ; but if this be not a proper 
Word, tho? I think the Word is proper and ſig- 
nificant, yet becauſe this is not made uſe of in al- 
ledging the Treaſon itſelf, but the Overt-A& or 
Evidence of the Treafon, it will not vitiate that 
Part of the Indictment: For if any one of theſe 
Words alledged is proved upon the Trial, the 
Priſoner ought to be found Guilty, whether he 
compaſſed to take the Perſon of the King, or to 
ſeize his Majeſty, or to impriſon and detain him; 
any one of theſe Attempts is ſufficient, if proved, 
and the Priſoner ought to be convicted. There 
was an Objection of this Nature taken upon one 
of the Trials for High-Treafon, before my Lord 
Chief Juſtice Holl, but he was pleaſed to fay, 
that in alledging the Overt-Acts, where ſeveral 
Overt-Acts are alledged, or ſeveral Words are 
uſed to expreſs the fame Overt-Act, if they 
were miſtaken in one of the Words, yet if there 
where other Words ſufficient in the Indictment to 
expreſs the Overt- Act; or although one entire 
Overt- Act was inſufficiently alledged, yet if there 
was another Overt-Act well laid, the Court would 
not quaſh the Indictment, becauſe this would be 
to deprive the Crown of the * of giving Evi- 
dence to prove any other Part of the ſame Overt- 
Act, or any other Overt-Act alledged in the In- 
dictment, ſo that we hope this is not a proper 
Objection, becauſe the Court cannot quaſh the 
whole Indictment if any other Overt-Act is ſuffi- 
ciently expreſſed, but the Indictment muſt ſtand. 
But the Word is proper, becauſe the Words 
Seifire ad Siefiend* are Terms known in the Law, 
and it is frequently uſed in Actions of Treſpaſs, 
Quod cepit, ſeiffoit, & abduxit, or aſportavit. 
My Lord, we think the Word ad ſeiſiend' is a 
proper Expreſſion in this Caſe, to ſignify the 
Attempt or Deſign to ſeize and apprehend the 
Perſon of his Majeſty ; and we hope there is no- 
thing in theſe Objections. 

Mr. Att. Gen. My Lord, we are not againſt 
the Gentlemen of the other Side's inſiſting upon 
every thing that may be for their Client's Ser- 
vice. But ſure theſe Objections have nothing in 
them; there is no Colour of Reaſon to ſupport 
them. My Lord, as to the Exception taken to 
the Commiſſion, let us conſider, if there was any 
Weight in it, how it can poſſibly be taken at 
this Time By Vertue of the Act of Par- 
liament paſſed in the 7th Year of the Reign of 
his late Majeſty King William, it is provided, 


That 


0 
r 


, 1 


That no Indictment for any of the Offences afore- 
mentioned in that Act, which are Treaſons, Sc. 
nor any Proceſs or Return thereupon, ſhall be 
ua on the Motion of the Priſoner or his 
Counſel for Miſcwriting, Miſ-ſpelling, or falſe or 
improper Latin (under which laſt Words, the 
Counſel for the Priſoner would entitle themſelves 
to take this Objection) unleſs ſuch Exception ſhall 
be taken and made in the reſpective Court, where 
ſuch Trial ſhall be, by the Priſoner or his Counſel 
aſſign'd, before any Evidence given in open 
Court upon ſuch Indictment. But the Com- 
miſſion is a Thing diſtin, and neither Indict- 
ment, Proceſs, or Return thereupon. And by 
Conſequence no Objection can be made to the 
Commiſſion at this Time by Vertue of that Act: 
But however, becauſe they may not trouble us 
with theſe Objections at another Time, we beg 
leave to anſwer them now. 

My Lord, theſe Words (plenius Veritatem) are 
the very Point of the Enquiry of the Commiſſi- 
oners of Oyer and Terminer, for they are to en- 
quire, by the Oaths of lawful Men of the Country, 
fully of the Truth of all Treaſons, Miſpriſions 
of Treaſons, &c. committed in that County, 
and that is the Tenour of the Commiſſion. In 
the Book printed by the Approbation of all the 
Judges of England, ſoon after the Union of the 
two Kingdoms, all the Rules and Methods of 
Trial in Cafes of High-Trealon are laid down, 
there is the Commiſſion of Oyer and Terminer 
printed at large; and it is exactly in the ſame 
Words with this; and your Lordſhip may pleaſe 
to obſerve, that immediately after thoſe Words 
plenus Veritatem there is a Comma, and none be- 
fore; the whole Sentence before is entire, and 
therefore in Conſtruction theſe Words, plenius 
Veritatem, refer to the Words ad inquirendum, at 
the Beginning of the Sentence; and the Senſe is 
plain, that the Commiſſioners are to enquire by 
the Oaths of good and lawful Men of the Country, 
and by other Ways and Means, &c. plenius Veri- 
tatem, de quibuſcunque Proditionibus, Miſpriſioni- 
bus, Sc. and then the Commiſſion goes on, and 
there comes after the Comma, & ad eaſdem Pro- 
ditiores & alia Premiſſa hac vice audiend* & ler- 
minana* ſecund? leges, Sc. In our legal Procecd- 
ings in Latin, we are not fo nice as to confine 
ourſelves to the Latin of the Claſſicks; but this 
is very proper Latin, and the disjoining of the 
Words plenius veritatem, from the Words ad in- 
quirendum, by which they are govern'd by the 
Interpoſition of ſo many Words, is no Objection 
for nothing is more common in the beſt Authors, 
than placing the moſt material Words at the 
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Conſtruction mult refer to others at the Begin- 
ning. And therefore I hope we ſhall hear no more 
of this Objection. 

As to the Chriſtopherus being with an E inſtead 
of an O, that is not a proper Objection at this 
Time. No Man will pretend to fay, he may 
not be chriſten'd by that Name, as Henry is the 
uſual Name, Harry is the common Nick-name 
for Henry, yet a Perſon may be chriſten'd Harry, 
and ſo have many Perſons been. 

But, my Lord, we ſay this is a Word uſed in 
all the Law Proccedings for Chriſtopher, and ſpelt 
in this very manner with an E. 

As to the other Objection; as to the Alteration 
of the Tenſe in the Words compaſſavit, imaginatus 
fuit 5 K The Objection is made as if 
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we were tied down to thoſe exact Forms of Gram- 
mar; if the Senſe is plain, if the Facts are ex- 
plained by proper Latin Words, it is enough for 
us, whether they are carried on ſometimes in one 
Tenſe, and ſometimes in another, provided they 
ſufficiently charge the Fact to be done. 

The laſt Objection is the Word ſeifend', that 
it is not a Word known in the Law; if that 
would hold, it would not quaſh the Indictment, 
becauſe there are ſeveral other Words to the 
fame Effect, which ſufficiently expreſs this vil- 
lanous Overt-Act, without this Word ſerfend* ; 
for it is laid, that the Priſoner did propoſe, con- 
ſult, and agree, ad ſacram Perſonam difti Domini 
Georgii nunc Regis, &c. capien®, ſeifiend*, impri- 
ſonand*, & in Cuſtoa* detinend'. But we inſiſt, 
that this is a very proper Word. In the Court of 
Exchequer the Words uſed in Caſes of Seizures is 
ſeiſtvit. Writs iſſue commanding the Sheriff /erfire 
ſuch Lands, Fc. into the King's Hands, and 
the Sheriff returrs ſeiſri feci; fo that if this Word 
was look*d upon as an unknown and unintelligible 
Word, what muſt become of many Judgments 
and Proceedings in that Court? It is a Law 
Word that is here applied to the Perſon of our 
Sovereign, and as it is in the Procecdings before- 
mentioned applicd to ſeizing Lard, Sc. Why 
may it not be applied to the Scizing of a Perſon ? 
And then if ſe;/re be proper, the Gerund from 
that mutt be /e;/endum. And therefore we ap- 
prchend, my Lord, that this is a plain Anſwer, 
and chat there is no Colour of Reaſon for this Ob- 
jection. 

Mr. $:1/. Gen. My Lord, as I apprehend theſe 
Exceptions have no real Foundation, nor ſcarce 
any Colour in themſelves, fo I don't know whe- 
ther it would not be giving too much Credit to 
them, for ſo many of the King's Counſel as attend 
your Lordſhip on this Occaſion, to ſpend the 
Time of the Court in giving Anſwers to them. 
The true Anſwers, and all the Anfwers which 
can be given, have been already offer'd and very 
fully entorced ; and therefore I ſhall not trouble 
your Lordſhip with any thing further. 

Mr. Hungerford, My Lord, I beg a few Words 
by way of Reply. As to the firit Objection, 
we hope it is not anſwer'd: We object againſt 
the Words plenius veritat' as Words of no Senſe 
or Meaning, as ranged or placed in this Indict- 
ment. Mr. Attorney hath endcavoured to make 
them Senſe by tranſpoſing them, and inſerting 
Plenius veritas“ ten Lines before what the Indict- 
ment hach. W'e mult take the Words as they are 
in the Indictment: And if they are not Grammar 
or intelligible there, the Objection ſtill holds. I 
know not what Liberty the King's Counſel hath 
to tranſpoſe the Words. I know School-Boys 
ſometimes pick up Words without Regard to 
Grammar, to make what they call Nonſenſe 
Verſes: But I never knew an Attempt before by 
tranſpoſing of Words, to make Nonſenſe Gram- 
mar, Proſe, or Poetry. There is one Thing 
that hath been mentioned, that the Judges have 
ſettled the Forms of Proceedings in Cafes of High- 
Treaſon by Direction of the Houſe of Lords, 
and this plenius veritat* is got into the Form in- 
ſerted in that Treatiſe: That Book, my Lord, 
notwithſtanding the folemn Allowance of it by 
the Judges, is not, with Submiſſion, a conclu- 
five Authority: It was denied to be fo in the 
Caſe of Mattherys ; which Caſe I can the better 
ſpeak to, becauſe I was of Counſel in it. The 
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Objection taken in the Caſe of Matthews was to 
the Pannel of the Jury, for that the Addition and 
Places of Abode of the Jurymen were nor inſerted 
in the Pannel, according to the Directions of that 
Book, the better to guide the Priſoner in his 
Challenges. My Lord Chief Juſtice King, who 
preſided at that Trial, aſſiſted by all the then 
Judges of England, (except your Lordſhip who 
was abſent) over-ruled that Exception; and I 
think the reſt of my Lords the Judges, now pre- 
ſent, concurred in that Reſolution, Wheretore, 
if we have no Authority to combat with, but the 
Authority of that Book, which hath been ſo- 
jemnly denied to be a good Authority, we hope 
this Objection ſhall ſtand. | 

My Lord, as to the Word Chriſtophorus, with- 
out doubt the Etymology of the Word 1s as 
Mr. Kertelbey hath opened; and there is this fur- 
ther to juſtify that way of ” which we 
contend for, even the two firſt Syllables of the 
Word in the Indictment are Chriſto, as the Greek 
with an O, and not Chriftu; and in Conformity 
with the Greek Spelling in the two firſt Syllables 
of the Word, we hope the next Syllable mult 
be ſpelt ſo too: But ſince it is contended, that 
the Subſtance of this Objection malt be put into 
a Plea in Abatement, we ſhall wait the Direction 
of the Court as to that Matter. As to the Words 
compaſſavit, imaginatus fuit & intendebat, there 
is ſomething in that Objection too, they all re- 
late to a Time paſt, but they are in different 
Tenſes or Time; there is the Preterperfect and 
Pretcrimperfe& Tenſe, and there is the Conjun- 
ction Copulative between them, as if both Tenſes 
implied the ſame Times, which it is certain they 
do not, and therefore they Charge nought; for a 
Thing cannot be done lately and formerly, and 
both at the ſame Time. 

As to the other Words ad capiend', ſeifrend* & 
impriſonand', we arc upon the Forms of an In- 
dictment, and muſt be govern'd by the uſual 
Forms: I believe there is no Inſtance on Record, 
where theſe Words ar made uſe of in any Accu- 
ſation of this Kind; for which Reaſons we hum- 
bly hope this Indictment ſhall be quaſh'd. 

Mr. Ketelbey. My Lord, I beg leave to offer 
a Word or two by way of Reply: Mr. Scrjeant 
Pengelly is pleaſed to ſay, that Senſe may be made 
of theſe Words, and that plenins veritatem as it is, 
is good Latin, by lifting theſe Words from the 
Bottom of the Sentence to the Top, and making 
them follow ad inquirendum. I believe four Parts 
in five of the Caption interfere between the in- 
quirendum and the plenits veritatem, a whole Ca- 
talogue of Offences, ſeveral independent Sen- 
tences, diſferent Times, Perſons, Places, Things 
all ſtationed between, and yet theſe Words are 
to be united: I would be glad to know by what 
Rule of Grammar this can be done. 

As to the Word Chriſtopberus, I ſhall not fur- 
ther inſiſt upon that as a proper Objection under 
this Head, becauſe your Lordſhip ſeems to be of 
an Opinion that we ought to have pleaded it in 
Abatement. 

As to the Word /c;fiend?, it hath been ſaid it is 
2 Word well known in the Exchequer, but they 
don't ſhew one Inſtance where-ever it was uſed : 
Indeed they mention a Precept to the Sheriff 
feifiri facias, and the Return /erfiri feci, but what 
is that to ſejfiendum ; the one is juſtified by Ulage, 
the ſei/itus as ſeifiri, beſides ſeſſiri is there uſed 
in the very fame Senſe which the Law hath im- 
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poſed upon it; it is to be put into Poſſcſſion, the 
Lands are ſo delivered by the Sheriff into the 
Hands of the King, that he becomes ſeized there- 
of, ut de feodo & in jure Corone, till an Amoveas 
manus be obtained : But it ever that Word was 
put into any Indictment to ſignify to ſeize and 
impriſon the King, 'tis entirely unknown to me. 
Indeed here is one Picce of Doctrine offered, 
that if it holds good puts an End to all our Ob- 
jections, and even to the Act of Parliament on 
which they are founded; but I muſt own it is en- 
tircly new to me: We are told there are other 
Words in the Indictment, and other Overt-Acts, 
aud if one Act is ſufficiently expreſſed by any one 
Word, though there be Words that are impro- 
per and talle Latin, yet it ſhall not vitiate the In- 
dictment; what avails then this Act that em- 
powers us to make Objections to Mit-writing, 
Mit-lpelling, falſe and improper Latin? *Tis im- 
poſſible to ſuppoſe, that whoever hath the draw- 
ing of an Indiftment ſhould make Faults and 
blunder on from firſt to laſt: No, in an Indict- 
ment for High-Treafon the greateſt Care is, or 
ought to be taken in the Drawing of it; and 
Where the Life of a Perion, and all that is va- 
luable is at Stake, the Law will not ſubje&t any 
one to ſuch dreadful Penalties and Forfeiture for 
an Offence expreſſed only by Words of an un- 
known or dubious Signification; and therefore, 
we hope that this gocs to the whole, and that the 
Indictment ſhall be quaſh'd, or elſe it would be 
nugatory for us to be allowed to take Exceptions 
to one Part of the Indictment if the other were 
good, | 
I believe Mr. Attornzy won't ſhew any Inſtance, 
(I ſubmit it to his greater Experience) where he 
ever knew one Overt-Act in an Indictment ſet 
alide, and the reſt of the Indictment held good : 
Exceptions have ever ſince the making this Act 
been taken and argued by Counſcl, and de- 
termined ; but if this be a ſufficient Anſwer, 
ſurely they ſpent the Time of the Court to very 
little Purpoſe, in debating whether there were 
any Faults in the Indictment, when it was fo eaſy 
to ſhew it was not faulty throughout. Mr. Ser- 
jeant Pengelly has been pleaſed ro mention the 
Opinion of my Lord Chief Juſtice Halli, upon 
one of the Trials before him, that although one 
entire Overt-Act was inſufficiently alledged, yet 
if there was any other well laid, the Court would 
not quaſh the Indictment; I wiſh he had told us 
in what Trial, or where it is to be found, for I 
don't remember it in any of the printed Trials: 
As to what was mentioned, with regard to the 
Authority of that Book, for the Words plenius 
veritatem, Mr. Hungerford rightly obſerved, that 
the Authority of that Book was utterly denicd at 
the Trial of Matthews; your Lordſhip was not 
there, my Lord Chief Juſtice King preſided then 
upon the Bench, that Book particularly directed, 
that not only the Names of the Jurors ſhould be 
inſerted in the Pannel, but alſo their Additions, 
and the Places where they lived; inſtead of that, 
the Copy of the Pannel delivered conſiſted only 
of a long Liſt of bare Names, no Additions, nor 
where they lived; whereupon we made our Ob- 
jection, and inſiſted on the Authority of that 
Book. Notwithſtanding which, the Objecction 
was then over-ruled, and conſequently we hope 
we ſhall not be pinn'd down to the Authority of 
this Boos any more in this Caſe, than the other; 
tor thele Rcalons we hope your Lordſhip will be 
| ot 
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of Opinion that the King's Counſel have not given 
a full Anfiver to our O2-Rions, and that the In- 
dictment ſhall be quaſhcd. : | 

Mr. Hungerford, My Lord, I beg leave to 
hand up this Precedent of my Lord Co&'s, where 
theſe Words are entirely left out. 

L. C. Fuft. What is the uſe you would make 
of ſetting up an extrajudicial Opinion of my Lord 
Coke's, as you call it, againſt the Opinion of all 
the Judges? Becauſe it is not in my Lord Cote“ 
Form, therefore it is not neceſſary or right; but 
at the ſame time you would have us governed by 
my Lord Coke's Opinion, you would have us re- 
jc& the Opinion of all the Judges. My Lord 
Cote may be wrong; the Opinion of all the Judges 
in an extrajudicial Caſe may be wrong; but it 
would be very ſtrange to give a greater Weight 
o the extrajudicial Opinion of my Lord Cake, 
l-caulc he hath left the Words out, than to the 
Opin of all the Judges that have put the Words 
z neither is concluſive, but certainly the Opi- 
nion of all the Judges of luer Times, mult have 
more Weight, than the extrajudicial Opinion of a 
ſingle Judge at any former Time. 

As to the Matter of this Objeftion, you ſay 
that in the Rec tal of the Commiſſion of Oer and 
Fermin:r, in the Caption of the Indictment, it is 
ſaid the Commiſſioners had Authority to inquire 
de quibuſcu Proditionibus, &c. plenius verilatem; 
plenius deritatem comes in afterwards: We have 
b.cn told of Claſſical and Ciceronian Latin, and il 
there be any Regard to be had to that, is any 
thing more common in every Part of Cicero, than 
to pat Words laſt, that in Conſtruction muſt 
come firſt? I don't, know any Rule that is laid 
down when the Words coming laſt, are in Con- 
ſtruction to be taken firſt, but only this, that the 
Conſtruction is to be according to the natural 
Senſe and Import of the Words; and if fo, then 
in the Authority of theſe Commulſioners, where 
it is ſaid they were to inquire de guibuſcung; Pro- 
aitionibus, &c. plenius veritalem, in Conltruction 
the laſt Words muſt be taken firſt. You ſay as 
they ſtand it is Nonſenſe and ſignifies nothing, 
and the Words are nugatory; 'tis not material 
where they ſtand, they muſt be taken · in that 
manner of Conſtruction as would make them ſig- 
nificant, that is, by taking the lait Words, ple- 
nius verilatem, to go firſt in Conſtruction ; then 
it is very proper and juſt, and all will be well. 

As to the Matter of the Miſnomer that you 
have given up, and very juſtly, for you are pro- 
per to plead that in Abatement. 

The next Objection is, you ſay here is impro- 
per Latin, Compaſſavit in the Preterperfeft Tenſe, 
Imaginatus fuit in the fame Tenſe, and Intendebat 
in the Preterimperfect Tenſe ; take theſe Words 
by themſelves, ſuppoſe it had been Compaſſavit 
only, Imaginatus fuit only, or Intendebat only, 
would not either of theſe Words, whether in the 
Preterperfect or Preterimperfect Tenſe, have 
been ſufficient to have charged Mr. Layer with 
having ſome Time before compaſs'd and imagin'd 
the Dcath of the King? Every one of theſe Words 
charge him with the Intent of Compaſſing and 
Imagining, and that relates to a Time that is paſt, 
whether Preterperfef# Tenſe, or Preterimperfet, 
that 1s not material : Then as to one of the Overt- 
Acts, as here be a great many to which no Ob- 
jection is made, the High-Treafon is compaſſing 
and imagining the Death of the King; the Overt- 
Acts are ſeveral, either is ſufficient to maintain 
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the Treaſon of compaſſing and imagining the 
Death of the King. Oae of the Overt-Acts is, 
that he did deſign, conſult, and agree ad Capi- 
ena”, Seiſiend', & Impriſonand', the Perſon of 
the King. Suppoſe it had been ad Capiend', & 
Lapriſonamd', then you ſay it had been well enough 
but the putting in this Word S:end?, will vitiate 
the whole, becauſe it is an improper and vicious 
Word. I don't know that, nor dare not ſay in 
a Court of Law that it is an improper and vicious 
Word: You are told of a Court of Law where 
the Word is uſcd, and hath the ſame Significa- 
tion as in the Indictment; as to ſeize Lands into 
the ITands of the King, to ſeize Lands, or to 
lcice the King's Perſon, the Word is the fame, 
and it Se/ire is good, and enough to ſignify to 
leize Lands, Seiſire is enough to ſignify to ſeize 
the King's Perſon ; therefore I think it is a proper 
Word, but whether it is or not, there is ſuffici- 
ent in the Indictment to maintain the Charge a- 
gainſt Mr, Layer; for he is charged with a Con- 
lvltation and Agreement to take the King, with 
a Conſultation and Agreement to impriſon and 
detain the King in Priſon : Theſe are ſufficient 
without the Word Sejiſſend', bat the Word Seif- 
end* hath been a Law Word, and uſed in our 
Proceedings at Law, never ohjected to; but if 
we ſay it would not ſignify a Scizing, we muſt 
ſet afid: halt the Proceedings in the Court of E- 
(lug. Thele are all the Objetions you have 
mac, an in my Apprehenſion they can be of 
no Ule or S-rvice to your Client; they ſignify 
nothing. 

Mr. Jaft. Powys, I am of the fame Opinion, 
Not the lcalt Doubt remains with me. 

Mr. Jult. Eyre. I think the Caption of the In- 
dictment is in common Form, and the Excep- 
tions to the Indictment itſelf are fully anſwer'd. 

Mr. Juſt. Forteſcue Aland. J am of the fame 
Opinion, and think the Odjcctions to be of no 
Wetght. 

L. C. Fuſt. The Odjections being all over- 
ruled : Demand of him what he hath to plead. 

Cl. of the Cr. Chriſlepher Layer, hold up your 
Hand. low fay you, Chriſtopher Layer, are 
you Guilty of the High-Treaton whereof you 
ſtand indicted, or Not Guilty? 

Priſoner, | deſire my Plea of Miſnomer may 
be received. And I plead Not Guilty as to the 
Fact. 

Cl. of the Cr. Reads the Plea. 


Et Ciriftophorns Laer ad Barram hic duct. in 
Propria perſona ſua venit, & hatilo auiitu Judic- 
tament. predict, dicit quod ifſe eft perſona in Indic- 
tament, predift. mentionat. & intenſ. per namen 
Chriſtopheri Layer, nuper de paroch. Sti. Andre 
Hollerne in Com. Mid. Ar. & verſus quem Indifta- 
ment. predict. prelat. exiftit pro alt, Pr: ditione pre- 
dict. & dicit quod ipſe ad Indiftament. iliud reſpon- 
dere compelli non debet, quia dic. quod ipſe diu ante 
tempus caption. Indictament. preditt. necnon ante 
tempus offenſi in Indiffament. ill. ſpecificat. & firs 
ſuppeſit. Baptizatus fuit per nomen Chriſtophori, & 
per id nomen Chriſtophori ſemper @ tempere Bapti- 
zation. ſuo hucuſque vocat. nuncupat. & cogn/t, futt, 
& hoc parat. eft veriſicare; unde ex quo 1/e non no- 
minatur in Indiftament. trædict. per nemen Chri- 
ſtopbori, petit judicium de Indictament. illo, & fi 
ipſe ad Indiftament. predict. ulterius reſpondis e 
compelli debeat, Sc. & quead predition. in Ind.th- 
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predict. mentionat. itſe predif?. Chriſto- 
— | pom dicit quod ipſe in nullo eft inde cul- 
pabilis, & inde de bono & malo ponit ſe ſuper Pa- 


triam, &c. * 


J. Hungerford. 
Abel Ketelby. 


L. C. Fuf. Your Plea is reccived. He hath 
pleaded in Abatement firſt, and then pleads over 
to the Treaſon. What ſay you to it? 

Mr. Serj. Pengelly. It can't be expected that 
we ſhould have a Replication ready to their Plea 
in Abatement: We were not aware of this; 
therefore we ought to have time to draw up a 
* 2 EGS . 

L. C. Just. at ſay you to it? 

Mr. 3 and "Mr. Ketelbey. My Lord, 


we have no Objcction to it. 
L. C. Jiſt. Well, the Plea is recorded. Con- 


ſider now the Queſtion on this Plea is, whether 


he was baptized by the Name of Chriſtophorus 
or Chriſtopheras. 

Mr. Serj. Pengelly. My Lord, to morrow and 
next Day being Holidays (elſe we ſhou)d have 
been ready by to morrow) we therefore pray, 
that he may be brought up again on Saturday 
by Rule of this Court. 

Mr. Hungerferd. ] have ſome doubt whether 
it can be by Rule, or by Habeas Corpus. 

I. C. Fuſt. When once a Habeas Corpus hath 
been granted, and he is brought before us, we 
can order him to be brought again by Rule. He 


* muſt be taken back again, and brought up here 


on Saturday next. 
Die Sablati zo die Novembris 1722. 


The Priſoner was this Day brought to the King's- 
Bench-Bar by the Lieutenant of the Tower, m 
Obedience ta the Rule of Court made the 31ſt of 
October. 


Mr. Att. Gen. My Lord, I have demurred to 


the Priſoner's Plea in Abatement, and pray the 
Demurrer may be read. 


Cl. of the Cr. reads the Demurrer. 

Et Robertus Raymond Mil. Attorn. Dom. Regis 
Generalis qui pro eodem Dom. Rege in hac parte ſe- 
quitur habito audit. placiti pred. in caſſation. In- 
dittament. pred. ſuperius placitat. pro eodem Dom. 
Rege dicit quod idem placit. materiaque in eodem 
content. minus ſuſficien. in lege exiſt, ad ipſum Chri- 
Nopherum a reſpondend. ad Indiftament. ill. excu- 
ſand. ad quod quidem placit. idem Attorn. General. 
neceſſe non habet nec per legem terre tenetur aliquo 
modo reſpondere. Et hoc idem Attorn, General. pro 
eodem Dom. Rege parat. eſt verificare prout Cur 


Oc. Unae pro inſufficient. placit. ill. idem. Attorn. 


Dom. Regis General. pro codem Dom. Rege petit 
judic. & quod Indittament. prædict. bon. & ſuffici- 
ens adjudicetur, &c, 

Rob. Raymond. 


Mr. Att. Gen. We pray they may join in De- 
murrer immediately. | 

Mr. Hungerford. My Lord, it is altogether a 
Surprize to us, and as the Clerk hath read it, it is 
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impoſſible ſor us to take the Subſtance of this 
Demurrer. We therefore hope we ſhall be al- 


lowed a few Days to conſider of this Matter of 


joining in Demurrer. We ſhall not aſk many. 
The Precedents are fo, the Priſoner was alwa 

indulged with ſome time in a Caſe of this Na- 
ture. Before the Act of Parliament for regu- 
lating of Trials, where Matters of Law were 
ſtarted, or any ſpecial Pleading did ariſe, the 
Priſoner was indulged with a great Number of 
Counſel. PFiizharris had five, a greater Num- 
ber than I ever knew engaged on one Side in De- 
liberations of this kind, unleſs it were that Num- 
ber of learned Counſel which met to adviſe upon 
and adjuſt this Demurrer. But I think in the 
ordinary Courſe of the Court we are proper to 
defire two or three Days. Two or three Days is 
but a little time, eſpecially when the Life of a 
Man is concerned, Mr. Attorney took from 
Wedneſday to Saturday to conſider of our Plea, 
we hope at leaſt the ſame time ſhall be allowed to 
us to conſider of this Demarrer, I have in my 
Hand the Arraignment of and Proceedings a- 
gainſt F/2harris, he was indulged ſeveral Days. 

Mr. Ketelbey. My Lord, I have brought the 
Book along with me relating to Fitzharris: As 
to the Matter of having time to join in Demur- 
rer, whether we are not entitulcd to ir by the 
Rules of the Court, I muſt ſubmit to your 
Lordſhip. It is a Caſe of great Conſequence ; 
and, as I take it, the conſtant Practice is, that 
a four Days Rule is always given to join in De- 
murrer. This is always done, as I am inform- 
ed, on the Crown-ſide as well as the Plca-ſide. 
The Tenor of the Rule is either to join in De- 
murrer within four Days, or to wave the Plea 
but Mr. Attorney requires us to do it immedi- 
ately. In Hitzbarris's Caſe the Attorney Gene- 
ral demurred in Court, and the Counſel on the 
other Side refuſed to join in Demurrer immedi- 
atcly, and they had from //edneſdey to Saturday. 
We hope therefore there ſhall be a tour Days Rule 
for us to join in Demurrer as in all other Caſcs. 
If we are not regular in inſiſting upon four Days, 
we. hope at leaſt your Lordſhip will indulge us 
with ſome time; or if we do immediately join 
in Demurrer, that we ſhall have ſome time to 
prepare ourſelves to argue it, 

L. C. Jul. How ſay you, Mr. Harcourt ? 
How 1s the Courſe of the Court ? 

Mr. Harcourt. My Lord, in criminal Proſe. 
cutions for Miſdemeanors, two four Day Rules 
to plead are given, and a peremptory Rule mov- 
ed for; and then if there be a Demurrer, one 


four Days Rule to join in Demurrer is given, and 


a peremptory Rule moved for: But in capital 
Caſes there is no Rule given, either to plead or 
Join in Demurrer; all Proceedings in ſuch Caſes 
being at Bar, the Priſoner is oblig'd on all Oc- 
caſions to anſwer immediately, nor can there be 
any Inſtance ſhewn to the contrary. 

L. C. Just. The Courſe of the Court is againſt 


you. 

Mr. Hungerford. As to the Courſe of the Court, 
I know no better Deſcription of it, than that it 
is the uninterrupted Ulage of the Court war- 
ranted by Reaſon, or at leaſt not contradicted by 


it. The Officer tells you that in criminal Caſes 
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which are not capital there are Rules for four 
Days, and four Days to plead, and likewiſe a 
four Days Rule to Join in Demurrer; and ſurely, 
if in a criminal Caſe, * is not capital, 3 
is indulged four Days; ſurely in a criminal Tai 
- this S wich is capital, and doth touch a Man 8 
Life, his Poſterity, and his Eſtate, by Parity of 
Reaſon, the Indulgence ought to be more than 
four Days. I beg leave to obſerve one thing in 
the Caſe of Fitzharris now in my Hand. My 
Lord Chief Juſtice there aſks the Priſoner, will 
you plead over ? If you will, you may have 
any Time in Reaſon. Now, my Lord, we have 
pleaded over, we have pleaded Not Guilty as 
to the Offence  o that for that Reaſon we might 
have till Hillary Term next, becauſe we have for- 
warded them in their Journey already by pleading 
Not Guilty as to the High-Treaſon. And we 
hope therefore the Gentlemen of the other Side 
won't contend with us for two or three Days in a 
Caſe of this Nature. 

Mr. Kete!bey. My Lord, I only beg leave to 
mention this ſingle Word, that we don't inſiſt 
upon this for Delay, or to put off the Trial; 
we have pleaded over to the Treaſon, and in 
caſe we ſhould join in Demurrer, whatever Time 
is taken up in arguing it, cannot obſtruct the 
Proceedings in order to the Trial: Nay the Trial 
may be had before the Matter of the Demurrer be 
determined. ö 

L. C. Just. In caſe you ſhould join in Demur 
rer, what can you do elle ? 

Mr. Ketelbey. I believe we ſhall. If we had not 
thought our Plea would have ſtood a Demurrer, we 
had not made uſe of it. 

Mr. Serj. Pengeily. My Lord, what he prays 
is againſt the Rules of the Court; in all capital 
Caſes there are no Rules given to plead or join 
in Demurrer, but the Proceedings are all In- 
ſtanter, the Priſoner being preſent in Perſon, and 
therefore, my Lord, there is nothing in what 
they aſk. When they put in a Plea in Abate- 
ment here at the Bar, which cannot be expected or 
thought of, it is reaſonable that there ſhould be 
ſome time to conſider of that, to ſee the Nature 
of it, and conſider what to anſwer to it. We 
have demurred to their Plea 3 no doubt they had 
conſidered of their Plea whether it was a 
Plea in Law or not; if it be not good, can they 
amend their Plea in Abatement ? It was never 
allowed: If they can make no Alteration in that, 
what can they do ? They can do nothing elſe but 
join in Demurrer; it is all they can do; and 
when they have joined in Demurrer, we ſhall ſee 
if they have any Reaſon for further Time. But 
as to what they ſay, that as to the Sufficiency of 
the Plea, it may be argued another time; and as 
they have pleaded over to the Treaſon, there 
needs be no Delay as to the Trial; I would be 
glad to ſee whether by this they do not deprive 
the Crown of the Election to proceed in ſuch 
Manner as ſhall be thought moſt advan 
for the carrying on the Proſecution : But is it 
adviſcable to leave a Plea in Abatement to the 
whole undetermined, and to try the Iſſue firſt ? 
I believe they can ſhew no ſuch Inſtance, and 
therefore in all capital Caſes, as well as in cri- 
minal, the Plea in Abatement goes to the whole, 
to deltroy the whole Indictment, and indeed 
ought to be determined before the Court goes on 
with the Trial. My Lord, we are ſurprized at 
what they mean by this, when they can do no- 
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thing elſe but join in Demurrer, and therefore we 
ho mn ſhall join immediately. 

Mr: t. Gen. My Lord, what we inſiſt upon 
is not a new thing; the conſtant Practice in Ca- 
ſes of this Nature has been, that if a Demurrer 
is put into the Priſoner's Plea, he muſt join in 
Demurrer inſtanter. I believe the Gentlemen of 
the other Side can't ſhew one Inſtance to the 
contrary, The Priſoner can do nothing but join 
in Demurrer. As to what has been ſaid about 
our having time from Wedneſday to Saturday, 
the Reaſon was becauſe Thurſday and Friday 
were no Weſtminſter-Hall Days, for which Rea- 
ſon we could not have the Priſoner brought up 
before this Day. The putting in a Demurrer to 
this Plea can be no Surprize to the Counſel for 
the Priſoner ; for Yeſterday we {cnt Copies of 
our Demurrer to them. Mr. Pember, the Pri- 
ſoner's Clerk in Court, had a Copy of it by two 
of the Clock in the Afternoon; and the Priſoner 
himſelf had one about four o*'Clock. As to the 
Caſe of Fitzharris which has been cited, it was 
a Plea looked upon to contain Things of very 
great Difficulty z the Time aſked for there was 
not to join in Demurrer, but the time applied 
for was for ſettling the Plea; but as ſoon as Mr. 
Fitzharris had picaded, and the Attorney-Gene- 
neral had demurred to it, the Court ordered the 
Priſoner to join in Demurrer inſtanter. As to 
what has been ſaid, that we may proceed to 
Trial on the Plca of Not Guilty before the De- 


murrer to the Plea in Abatement is determined, 


that is by no Means adviſeable; the Conſequence 
of that may be very miſchievous 3 for if the 
Court ſhould be of Opinion that the Plea in 
Abatement is good, after we have diſcloſed the 
whole Evidence againſt the Priſoner upon the 
Trial, though we obtained a Verdict for his 
Majeſty, the whole muſt be ſet aſide ; and there- 
fore we hope your Lordſhip will not break into 
the common Method of Proceedings, but make 
the fame Rule for the Priſoner as always has been 
made in Caſes of the like Nature; which is, that 
he ſhall join in Demurrer immediately. 

Mr. Sol. Gen. My Lord, I agree with the 
Counſel for the Priſoner that we are in a Caſe of 
Life, and that is the Reaſon why their Client 
ſhould have all the Indulgence the Law will al- 
low him. But I beg leave to obſerve, that we 
are not now on a Queſtion that directly concerns 
the Merits of the Caſe, nor whether a Priſoner 
who is to anſwer for his Life at this Bar, ſhould 
have time to ſend for his Witneſſes, or prepare 
for his Defence. That indeed might be of a 
different Conſideration. But we are now barely 
upon a frivolous dilatory Plea, as frivolous a 
Plea as ever was offered in any Caſe whatſoever ; 
and the Queſtion is, whether they, who have 
m_—_ and put in this dilatory Plea, ſhall 

ve time given them to conſider whether they 
will join in Demurrer upon it or not. As to 
the Caſe of Fitæbarris, whatever they have in- 
ferred from it, I think it rather turns againſt 
them. Was that a Plea of Miſnomer ? A Let- 
ter pretended to be miſtaken in a Name, which 
I beg leave to ſay, when conſidered, will appear 
to have been always ſo written in legal Proceed- 
ings ? No, it was a Plea of the Pendency of an 
Impeachment for the ſame Offence, ſent up by 
the Houſe of Commons to the Houſe of Lordi, and 
by Conſequence, in that Caſe, the Pre tive 


of the Crown, the Juriſdiction of the Lords, 
and 


the Privileges of the Commons were highly 
— Bf This was a Queſtion of as great 
Weight, and perhaps of as great Difficulty, as 
could come before the Court, and therefore the 
Priſoner had time given him to plead that Mat- 
ter; but when the Attorney General demurred 
to it, the Priſoner joined in Demurrer inſtantly : 
And as Mr. Harcourt acquaints your Lordſhip, 
the Practice is, that there is no ſuch Rule for 
proceeding upon Demurrers in capital Proſccu- 
tions as in other Caſes; and this appears by their 
never being ſet down in the Paper to be argued, 
as Demurrers always are in other Cauſes. So it 
was in the Caſe of Fitzhorris. That was argued 
by four or five Councel of a Side, without being 
ſet down in the Paper. In the Caſe of the Pri- 
ſoner, which is your preſent Conſideration, more 
hath been done tor him than was done for Filz- 
harris. Here is not only a Demurrer given in 
by Mr. Attorney at the Bar, but the Priſoner's 
Attorngy had a Copy of the Demurrer at Noon 
the Day before, and conſequently they could 
not want Notice that we intended to demur, 
nor be under any Surprize from it. What then 
would they take time for? Can they do any 
thing but join in Demurrer ? Can they amend 
in capital Caſes ? Or could they amend a Plea 
in Abatement in any Caſe ? They know very 
well that they cannot. Can they withdraw their 
Plea ? I believe they cannot do that neither 
without the Conſent of Mr. Attorney General. 
If this be ſo, would they take time to conſider 
whether they ſhall join in Demurrer, when they 
have no Choice, when it is impoſſible for them 
to do any thing elſe? But, my Lord, the Me- 
thod of proceeding we are now inſiſting upon, 
hath been always taken in capital Caſes. I agree 
when the Queſtion has concerned the Merits of 
the Priſoner's Caſe, or when he has been to pre- 
pare and conſider of ſome Matter which has 
been, ſtrictly ſpeaking, his Defence, time hath 
been allowed, but not in other Inſtances. Where 
the Exception taken hath been to the Juriſdicti- 
on of the Court, and time has been deſired to 
make it good, it hath been denied ; as in the 
Caſe of my Lord Preſton, who was tried before 
my Lord Chief Juſtice Holt, and other Judges 
at the Old-Baily, My Lord Preſton inſiſted, 
that he was a Peer created by Letters Patent of 
King Fames the Second, and conſequently that 
the Court at the Ola-Baily had no Juriſdiction to 
try him, and he prayed time to produce his 
Letters Patent in order to prepare and make 
good his Plea z but the Court refuſed to give 
him time for that Purpoſe. And I believe it will 
be found, that in all Inſtances where Pleas have 
appeared on the firit View of them to be merely 
dilatory, and offered for no other Reaſon but 
to delay that Juſtice which ought to be done to 
the Crown, the Judges have retuſed to aſſiſt the 
Priſoner with any time beyond the ordinary Rules 
of the Court. | 
Mr. Reeve; I ſhall not take up your Lord- 
ſhip's time much in this Caſe. My Lord, we 
think in Civil Actions the Court on Motion 
would ſet this Plea aſide, but in a Caſe of Life 
it is received, and Mr, Attorney has thought fit 
to demurr to it. Is any Advantage loſt, tor the 
Priſoner to join in Demurrer inſtantly ? I appre- 
hend what they move for is to have time to 
join in Demurrer. Are they not as ready to do 
that now, as if they had a Weck or ten Days 
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time given them ? Is there any thing elſe can be 
done? And is there any Occaſion for time to do 
that which muſt be done? And cannot they as 
well join in Demurrer now, as if they had more 
time to do it? Certainly they may, my Lord, 
fince by the Rules of the Court (as Mr, Harcour? 
informs your Lordſhip) there is no Rule given, 
but they are to join inſtantly, There is no Reaſon 
to allow them Time, fince they can loſe no Be- 
nefit or Advantage by joining inſtantly, So then, 
as we apprehend, we are in the Courſe of the 
Court, and there is no Reaſon why the Courſe of 
the Court ſhould be altered in this Caſe, we there. 
fore hope that they ſhall join in Demurrer im- 
mediately. 

Mr. Weſt. My Lord, I think there is no- 
thing in the Exception of his Counſel not being 
ready to argue his Plea ; No doubt they conli- 
dered of it before they brought it in; and when 
they had produced their Plea, Mr. Attorney de- 
murred to it. I can't fee why they ſhould inſiſt 
ſo much for time, when they can do no- 
thing elſe but join in Demurrer; therefore 
we hope that they ſhall inſtantly join in De- 
murrer. 

Mr. Hungerford, My Lord, I beg leave to ſet 
a Matter of Fact right, that is as to the Caſe of 
Fitzharris, which was mentioned as an Authority 
againſt us by Mr. Atterney, but in truth is not 
ſo; for though Fizharris's Counſel did join 
in Demurrer immediately (or inſtanter, as *tis 
called) yet that was not by the Coercion of the 
Court, but they voluntarily offered to join in 
Demurrer, upon an Opinion (as I preſume) of 
their own great Abilities and Self- ſufficiency in 
the Matter. But we have not that Opinion of 
our extempore Performances, but deſire time to 
conſider of this Matter. As to my Lord Preſton's 
Caſe, __— by Mr. Solliciter, it is true the 
Court did not give him leave to ſend for his 
Letters Patent, becauſe, as my Lord himſclf had 
opened them, and the Truth was, his Letters Pa- 
tent were dated at St. Germains, and granted by K. 
James there, after his Abdication; and it would 
have been the higheſt Indignity both to the 
Court and the Government, to have ſuch Letters 
Patent pleaded, or infiſted on; and I believe 
no Gentlemen at the Bar then, or now, would 
have ſigned ſuch a Plea, which if allowed would 
have implied that the Government was not well 
ſettled in their Majeſties King William and 3 
Mary, and that King James (though at St. Ger- 
mains) had a Right to create Peers, and conſe- 
quently was really King. But if my Lord 
Preſton had had Letters Patent regularly granted 
by King Fames or King Williem, in his Cham- 
bers, can any one fay they would not have given 
him leave to ſend for them ? Moſt certainly they 
would; but it appeared they were dated at St. 
Germains, and granted to him there; that, with 
humble Submiſſion, was the Reaſon why they 
would not indulge him with Time, and that 
Precedent therefore, I hope, is of no Weight in 
this Caſe. It is ſaid we are tied down by our 
Plea ; we knew our own Strength when we plead- 
ed it, and therefore ought to be ready to argue 
it: But if my Memory doth not fail me (and 
therefore I ſpeak it with ſome Doubt) I believe 
there are Inſtances where even in a criminal Caſe 
a Plea hath been amended. I believe it was ſo 
done in the Caſe of my Lord Banbury, which 
was a Plea to the Juriſdiction of the Court. 
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My Lord, we thatl debe but a Very Iittle Time, 
which 1 hope will be granted 8. 
Mr. Ketelbg. My. „ 4s to Mtzbairis's 
Caſe, the Plea was atnended there: The arlt ty 
it was brought in by Mr. Fizbarris hinlelf to the 
Bar, the 2 wis brought, in and read in Court: 
after the Plea was fead che Court alfign'd bit 
Coutiſel, and gave him from Satitrday to Wedne/- 
day to put the Plea in à regular and legal Method, 
and it was altered and brought in again en Wed- 
neſdey. As to what the Atorfey lays, that the 
Court compelled him to join in Demurter inſtant- 
ty, the Words of the Book which I have in my 
Hand are; We that are afſign'd Counſel for 
« the Gentleman at the Bar, we don't deſign to 
delay the Proceedings, but to declare that we 
« wilt join in Demurrer with them immediately.“ 
Theſe are the Words of the Book; fo that it was 
che voluntary Act of the Counſel, and they were 
not at all compelled to it by the Court. As to 
what Mr. Harcourt obſerves to be the Courſe of 
the Court, and that we can't ſhew one Inſtance 
to the contrary 3 I don't know whether they can 
ſhew one Iaſtance for it, except in the Cale of 
Fitzharris ; if they can ſtiew in any capital Caſe 
one Inſtance, we ſhall ſubmit. 5 
It is called a frivolous Plea, the Variation of 
one Letter, and never writ otherwiſe. Whether 
it is ſrivolous or not will appear when 1t comes 
before your Lordſhip in Judgment : As to its 
never being wrote otherwiſe than with an E, I 
don't believe they can find it in any Book either 
great or ſtnall ſpelt fo, unleſs they have met with 
it in ofrafter Clericalis: All the Books of Au- 
thority are otherwiſe ; I believe that one carries 
with it but little Weight. As to my Lord 


Preſton's Caſe, which Mr. Solicitor is pleaſed to 


cite againft us, that the Court would not allow 
him time to make out his Plea, Mr. Hungerford 
hath given an ample Anſwer to that, and a true 
one as to the Circumſtances; but if the Caſe of 
that Lord had been ſuch as the Gentlemen of the 
other fide are pleaſed to ſtate it, What doth it 
prove, but the contrary to what the Court did in 
Fitzharris*s Caſe, and therefore the moſt that can 
be made of it is one Authority againſt another? 
and where Authorities are equal, we hope the In- 
dulgence of the Court will interpoſe in favour of 
Life, and grant us ſuch reaſonable time as the 
Nature of the Thing requires, and not compel 
us inſtantly to join in Demurrer. 

Mr. Att. Gen, My Lord, I beg leave to ſtate 
one Fact right, and that is as to F1zbarris's Cale : 
They ſay the Plea was put in, and afterwards 
amended; that is a Miſtake; the Fact was that 
his Wife brought a Plea into Court, and offer*d 
it to the Court, and prefFd it might be received; 
but Mr. Fitzharris was advis'd to conſider what 
he did, arid thereupon he took it back, and after- 
wards brought a Plea in, which was receiv*d, and 
after that it was never alter'd. 

L. C. Juſt. I dare fay it is the firſt time that 
ever in a capital Caſe, when a Plex in Abatement 
was pleaded, and the Attorney-General thought 
fic to demurr to it, that the Party deſir'd time 
to join in Pemurrer. You are not entitled to 
any time by the Courſe of the Court, you can't 
ſhew any Inſtance to prove it: The Queſtion then 
is, Whether you have given any Reafon for us to 
indulge you with time, that never was granted in 
a Cale of this Nature. | 
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dictment; you brought your Plex ready engrols' 
D 
any ſuch Plea, it could not be expected he ſhould 
be ready with a Demurrer in his Hand to this 
Plea, and therefore he deſired time to conſider of 
it. The next Day it could not be, nor the next 
after that, they being Holy-Days; but then the 
very firſt time that he had an Opportunity to 
come, he comes and demurrs to your Plea: But 
you deſire time, and why ſhould you not have 
time, when they had time, to conſider whether 
you ſhall join in Demurrer. reed 
Do you want time to conſider whether you ſbal 
Join in Demurrer, after you have had time to pl 
and to draw up your Plea, and have brought it 
in to Court? Why ſhould you have time ? Can 
you do any thing elfe but join in Demurrer? Yoa 
can do nothing elſe : And unleſs you can ſhew any 
Reaſon why the Court ſhould indulge you, if 
you don't think fit to join, we mult give Jndg- 
ment againſt your Plea, You tell us of the Caſe 
of Fitzharris ; that is as widely different from 
this Caſe as any thing can be. It was a Calc of 
great Difficulty, that required Conſiderati- 
on, when a Fs comes and informs this Court, 
and infifts he is not within the Juriſdiction of the 
Court. When a Matter is urged to us as a Queſ- 
tion of „if we were not bound as we are. by 
Act of Parliament, we would certainly aſſign 
Counſel to the Priſoner to ptad a Matter of that 
Nature; and when the Court in F:izharris's Caſe 
had aſſigned him Counſel, were thoſe Counſel 
to argue immediately ? It was nothing but Juſtice 
to give them time after they were aſſigned, to ar- 
gue a Plea of that Nature; a Plea in which the 
Prerogative of the Crown, the Juriſdiction of the 
Houſe of Lords, and the Rights of the Commons 
were concerned, The Court would not run 
haſtily into the determining of that Matter, with- 
out hearing it debated by Counſel, and therefore 
they gave the Counſel time, upon which they 
might be able to give a juſt Judgment. Is there 
any thing in this Caſe like it? You have pleaded 
in Abatement. Mr. Attorney hath demurred to 
your Plea, and you defire we would give you time 
to do that which you muſt do, or do nothing at 
all. Is there any Pretence? Could you in this 
Caſe come with any Colour or Pretence of Ju 
tice, and deſire of us to amend your Plea? Is 
there any thing elſe you can do? This is nothing 
but a pure dilatory Plea, and he puts in this Plea. 
The Queſtion is, whether it ſhould be an O inſtead 
of an E. You are not entitled to any thing of 


Ware e 


this Nature; it is nothing but an affected Delay; 


and it cannot be thought to be for any other Rea- 
lon; therefore you muſt join in Demurrer im- 
mediately : If not, we muſt give Judgment a- 
gainlt your Plea, | 3 
Mr. Fuft. Powys. My Lord: Chief Juſtice hath 
given ſo full and clear an Account of the Matter, 
that I am fatisfied, and do think you' muſt in- 
9 join in Demurrer. ö 
Ar. Jul. Eyre. 1 am of the ſame Opinion. 
In capital Caſes the Party is obliged to plead in- 
fantur ;- for the Proceedings are carried on at the 
Bar without giving Rules: This is' the conſtant- 
Courſe; and the Courſe and Practice muſt be the 
lame, in regard to the time for joining in De- 
murfer ; But the Court is ſtill at liberty to allow 
Ii further 
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ther time, if it be neceſſary to the Juſtice of 
2 if it could be of any Uſe to the 
Priſoner in the next Step he is to make, I ſhould 
not be againſt it: But as the Cafe now ſtands, 
chat he has nothing to deliberate upon, that he 
can lay no new Mattet before the Court, but is 
obliged to abide by his Plea, and can neither 
withdraw nor amend it without Conſent, but 
muſt neceſſarily join in Demurrer, and has no 
other Choice; I think it would be a manifeſt Pe- 
lay of Juſtice to allow further time; and am there- 
fore of Opinion, that he ought to join in Demur- 
rer immediately. 

Mr. Juſt. Forteſeur Aland, I am of the fame 
Opinion. The Priſoner can have no Benefit by 
our giving him time to join in Demurrer, except 
it be to put off the Trial: The Court makes a 
Difference in all Caſes, both Civil and Criminal, 
between dilatory Pleas and other Pleas. An af- 
fected Delay is never to be fuffered, more eſpe- 
cially in a capital Caſe; and here it is plain, that 
when the Counſel for the Priſoner brought in 
this Plea, that they had conſider'd it before, and 
thought it of Service to the Priſoner, and nothing 
more remains now than to join in Demurrer, 
The Attorney-General, by his Demurrer, ſays it 
is not a good Plea; and the Priſoner has nothin 
further to ſay, but that it is a good Plea; an 
if he does not think fit to ſay that, we mult give 
Judgment againſt him. I remember in the Caſe 
of the King and Gordon, when the Priſoner came 
to the Bar, having lapſed the time of taking Ex- 
ceptions, in order to quaſh the Indictment, he 
moved the Court for time to plead in Abatement ; 
but the Court refuſed it, alledging they would 
give no Opportunity for a dilatory Plea: and I 
think there is the fame Reaſon, if not ſtronger, 
in this Caſe, where the Priſoner has nothing to do 
but to join in Demurrer; that is to fay, to ſub- 
mit to the Judgment of the Court, whether this 
be a good Plea or not ; and that may be done im- 
mediately, as wel! as if the Priſoner had never fo 
much time for it. 

Priſoner. My Lord, I know not how conſiſtent 
this Rule of Court may be, that in a capital Caſe 
of the higheſt Nature whatſoever that I ſhould 
not be allowed time to join in Demurrer, when 
in criminal Caſes of an inferior Nature there is 
a Four-days Rule given. The Counſel for the 
King were indulged from Heane/day to Saturday: 
T hope I ſhall have the ſame Indulgence on my 
Part, to conſider whether I ſhall join in Demur- 
rer or not. 
lam fo far from deſiring to give any Delay, 

tho” I am ſatisfied how maliciouſly this Proſccu- 
tion is carried on, and am pretty well acquainted 
with every Step taken in the Management in E/- 
ſex; and I am willing, rather than to continue to 
be thus hunted up and down the World, to re- 
tract my Plea, and plead generally Not Guilty. 

L. C. Juſt. If Mr. Attorney conſents to it. 

Priſoner. I am obliged to my Counſel for the 
Care they have taken of me, and have here in my 
Hand a Joinder in Demutrer engroſſed and ſigned 
by them, and ready to deliver in; but I won't of- 
fer it, becauſe I won't give any Delay w the Juſ- 
tice of the Court. 

Mr. Hungerford. He ſtands upon his Plea of 
Not guilty to the Indictment. 

L. C. Juſt. You have pleaded Not guilty ; 
you have likewiſe pleaded a Miſuomer, which hath 
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been demutred to: Your Plea therefore now muſt 
be as pleaded in chief, and as put in at the time 
when it was firſt pleaded; you don't deſire you 
__ the ſatrie Matter again this Day? 

r. Hungerford and Mr, Eile. We do not. 

Mr. Att. Geri. If I underſtand the Priſoner 
tight, he pretends to be deſirous that his Trial 
may come on, and therefore he is willing to with. 
draw his Plea in Abatement, and abide by his Plea 
of Not guilty: "Tis what we deſire likewiſe; and 
I wiſh we could go on in this Caſe as we ought, in 
in a decerit Manner, without having ndleſs 
Reflections continually made. Something hath 
been faid of che Maliciouſneſs of this Proſecution, 
and inditect Management, by ſome Body, *tis not 
fad whom, in the County of Ee. My Lord, 
I defy any Man to ſhew any ſingle Step taken in 
carrying on this Cauſe, but what is perfectly right 
and juſtifiable. 

I wifh, out of Charity, that the Priſoner would 
conſider the Circumſtances he is in; if he did, 
he would not fay this Proſecution is carried on by 
Malice; for if I know any thing of Evidence, I 
have no Reaſon to doubt but at the proper time 
_ will enough appear againſt him to convict 

im. 

Mr. Hungerford. I dare ſay the Priſoner did not 
entertain a Thought of reflecting upon any of the 
Proteſſion concern'd in carrying on this Proſecu- 
tion. But pray, my Lord, give me leave hum- 
bly to repreſent, that the Man's Caſe is hard; he 
tells you he is in Chains, and I ſee he is in great 
Pain even now ; and I earneſtly wiſh that he were 
eaſed in that Matter, I do not pronounce theſe 
Words out of any Affectation o Popukeiry, or 
to captivate the Auditory, as was inſinuated in 
the Beginning of this Proceeding, but in mere 
Compaſſion I have to the Priſoner, and to all 
Mankind, which Temper I have ſhewn thro” all 
the Stages of my Life. 

L. C. Juſt. You have been told by the Court 
already our Opinion, that it is not in our Power. 
We were told, and I perceive it is not denied, 
that he did once eſcape after he was taken; and 
if ſo, for the better ſecuring him he was put in 
Chains: Do you ask us to take thoſe Chains off ? 
Can we do it? Or ſhould we do it? It he ſhould 
eſcape out of the Tower, ſhall not we be guilty of 
that Eſcape? The Circumſtances of the Caſe 
ought and muſt govern, He fays he is Innocent, 
and I hope he is; and if he be, he takes the pro- 
pereſt Meaſures to knock his Chains off, let him 
make his Innocence appear; and it will appear 
whether he is Innocent or not, when we come to 
try the Cauſe. 

Priſoner, If I thought it was contrary to Law 
to take off theſe Chains I ſhould not mention it. 
I deſire to obſerve, that theſe Chains were not put 
on till after a fourth or fifth Examination. 

As to the Eſcape out of the Meſſenger's Hands, 
he never ſnew'd me his Warrant, and I did not 
know any Authority he had to keep me. As to 
eſcaping out of the Tower, it is not in my Power, 
neither is it my Inclination. I deſire therefore to 
be eaſed of theſe Chains. 

And another thing I deſire is, that I might have 
an Opportunity to ſee my Relations, my Wife, 
that ſhe might come to me. 


Mr, Ketelbey, That was granted in Fitzbarris's 
2 


I. C. 
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L. C. Jiſt. As to the taking off the Chains you 
have hid the Opinion of the Court, we cannot, 
we ought not to do it, it is a Breach of our Duty; 


as to che other Matter, he deſires to ſce his Rcla- 


i what do you ſay to it? 
axe Att. — My Land, as tO PFilzharr 15s Caſe, 
there was a great Deal of Caution uſed as to the 
Perſons permitted to fee the Priſoner; before they 
went in they were to be ſearched, and they were 
to be with him only in the Preſence of the Keeper. 

Mr. Ketelbey. It is mentioned there, that the 
Wife had miſbchaved herſelf, and that a particular 
Caution ought to be taken with reſpect to her; 
but the Acceſs of a Wife to her Huſband under 
ſach unfortunare Circumſtances was never denied, 
I believe, in any Caſe whatſoever. ; 

L. C. Juſt. Upon a proper Application to the 
Court, the Court hath ſometimes ordered that Per- 
ſons named in their Rule may have Acceſs to the 
Pritoncr in the Preſence of the Jaylor, and not 
otherwiſe, and that they ſhould be ſearched be- 
fore they come in. If you think fir to deſire it 
on thoſe Terms, the Court will conſider of it. 

Priſoner. My Lord, I mult deſire upon thoſe 
Terms as the Court thinks fit, and that my Siſ- 
ter may have Liberty to come with my Wite. 

I. C. Juſt. Your Wife and Siſter: It may be 
rcalonable for them to have Acceſs to you, but 
they are not to be with you but in the Prelence of 
the Jaylor “. 

Mr. Serj. Pengelly. My Lord, I beg leave to 
obſcrve whether it is uſual for the Court to make 
ſuch Rule: On the Trial of Sir Jahn Friend, there 
it was only intimated by my Lord Chief Fuſtice 
Holt, but the Court did not order it by making 
any Rule; they know they may apply properly, 
and there may be Directions given to the Lieute- 
nant of the Tower: As to the Council that 1s al- 
lowed in the Act of Parliament; and as the Court 
hath a Power to aſſign Counſcl, it is proper for 
the Court to give Directions for them to be ad- 
mitted at all S-afons, and at all times. 

L. C. Juſt. Why the Wife and the Siſter ? 

Priſoner. Yes, my Lord, my Wife and Siſter, 
don't put in a Number of Relations. 

L. C. 7uf#., I do think, Brother Pengelly, that 
the Court are truſted in a Matter of this Nature, 
and may regularly give Directions with what pro- 
per Cautions they think fic. Why, he fays, he 
15 denied the Comfort of his Wife; he deſires that 
his Wife and Siſter may be admitted to come to 
him. Lou ſay it hath been ſometimes intimated, 
but not ordered; if it was intimated by us, and 
not complied with, I believe I ſhould make no 
Difficulty to order it, provided it be with a rea- 
ſonable Caution, and no Inconvenience in it. 

Whether is it the Wife or Siſter you deſire? I 
think one is enough, and ſhe mult ſubmit to be 
ſearched +. 

Mr. Serj. Pengelly. Before your Lordſhip makes 
any Rule in this Caſe for the Priſoner, I beg that 
he may be obliged to amend his Plea ot Not 
guilty, and that he may plead by the Name of 
Cbriſtopherus, by which he is indicted. You have 
been brought to the Bar, and have put in a Plea 
by the Name of Cbriſtophorus; if you are in Ear- 
neſt that you deſire to wave your Plea in Abate- 
ment and have it withdrawn, you mult change 
the Name wrote in the Commencement of the 
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Plea; and make it as it is in the Indictment, that 
there may be no Embaraſſinent in the Proceedings 
at the End, 

L. C. Fust. You conſent to have it amended ? 

Mr. Hungerford. The Priſoner at the Bar hath 
conſented to withdraw his Plea in Abatcment z 
and though the Plea were ſuch that he might 
have prevailed upon it, yet after his pleading 
Not Guilty in general, there is not in the Courſe 
of this Procecuiag any Period of time wherein he 
can avail himſelf with the Matter of this Plea in 
Abatement; and therefore we ſubmit it to the 
Court, and to the King's Counſel themſclves, to 
put tliis Matter into ſuch a Form, that the Pri- 
loner may come to a fair Trial upon the Iſſue of 
Guilty or Not Guilty. f 

Mr. Nelellcy. I believe the Priſoner is willing 
to come into the Method offered; and though this 
Pica hath been called a frivolous Flca, yet the 
Precaution taken by the Gentlemen of the other 
Side ſcems to give a Sanction to it, and makes it 
not ſo trivolous as hath been repreicnted. 

L. C. Ju. What do you mcan, Mr. Ketelbey ? 
Here is nothing aſked of you: You do deũre to 
wave and withdraw your Pla; we de ſire to know, 
it you do, whether you will plead by the Name 
as it is in the Indictment, 

Mr. Ketelbey. My Lord, we do. 

Mr. Att. Gen. We dcfire the Plea of Not guilty 
may be amended, upon the Content of the Pri- 


- ſoner. 


Mr. Hungerford, We offer now, let the Piece 
of Parchment be entirely aboliſhed, take it en- 
tirely out of the way, and we plead Not guilty. 

L. C. Juſt. Your Plea muſt be now & predict? 
Chriſtopherus dutius hic ad barram. &c. 

Mr, Ketelbey. We ſubmit it. 

Priſoner. I deſire to withdraw and retract the 
other Plea, and do plcad Not guilty. | 

L. C. Juſt. No, it muſt be mended; you will 
hear how it is when it is ſtruck out and amended, 
and then you will tell us whetuer it is mended ac- 
cording to your Intent or no. 

Cl. of the Cr. E prediftus Chriſtapherus Layer 
allacutus exiſtens per Cum hic de ali“ proaition” præ- 
dicta per Inaittamen!* preaiti ei ſuperius im paſi. 
qualiter ſe velit inde acquietari, Iuem Cbriſlorberus 
Layer dicit quod ipſe in nullo eft inde culpabilis & 
inde de bono & malo ponit ſe ſuper Patriam. 

L. C. Ja. Is this according to your Inten- 
tion ? 

Priſoner. Yes. 

Mr. Serj. Pengelly. My Lord, I believe it is 
uſual in theſe Cates fur the Court to appoint a 
Time tor the Trial; the Jait Return but one in 
this Term is the 19th of Novemver, fo it you 
pleaſe it may be the gu die pot, which I think 
is Wedneſday, if that be ſuitable and convenient 
to the Court. 

L. C. Juſt. What ſay you to it? 

Priſoner. I deſire your Lordihip would give 
me a longer Day to prepare tor my Trial. I 
have a great Number ot Witneſſes, twenty or 
more, molt of them People of the tirit Quality. 
I hope I ſhall have the common proceſſes of the 
Court to bring them here; and, my Lord, an- 
other thing I deſire is, that I may have a Haveas 
Corpus ad tiftificana*, to bring my Lord Nerib 
and Grey and my Lord Orrery at my Trial. That, 
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my Lord, you would pleaſe to give me as long 
a Day as you can to prepare for my Trial; if your 
Lordſhip pleaſe it may be Monday the 26th, and 
then your Lordſhip will have a Day of Reſt be- 
tw een. 

L. C. Fuſt. That will be ou: of the Return. 

Mr. Hungerford, They muſt appear, and then 
may be adjourned. 

L. C. Juſt. It cannot be adjourned over beyond 
the Return. 

Mr. Kete/bey. My Lord, the Priſoner hath ſhewn 
that he hath in no Reſpect aflected Delay. 

L. C. Juſt. It cannot be. God forbid that 
we ſhould deny the Priſoner to have a reaſonable 
time to prepare for his Defence ; 1t is three Weeks 
from hence; you have becn aware of it long be- 
fore z you have known the Indictment was found; 
you have had a Copy of it ; you have known your 
Charge; and is not all this Time enough? Con- 
lider, the Term draws toward an End, and it 
interferes with the common Buſineſs of the Term 
if we carry it to a further Day : we do agree the 
Venire to be returned Oftab. Martini, and the 
Trial then muſt be the quartadie pt, which will 
be Wedneſday the 21ſt. And it is proper for us 
to give you an intimation now, not to expect any 
farther time, or the Jury to be adjourned; do 
but conſider what a Multitude muſt be brought 
up, eighty at leaſt: The Priſoner hath a Privi- 
lege to challenge thirty five peremprerily, and 
after, for Cauſe, as many as he pleaſes ; ſo that 
a great Number muſt be brought up; and for 
them to be forced to attend here the 21ſt, and 
ſtill the Trial to be put off, it will be a great In- 
convenience and a great Charge, therefore that 
muſt be the Day, we ſhall not conſider to put it 
off till any farther Time. 

Priſener. I beg leave for one Word more; I 
have a Witneſs that is to come from Edinburgh, 
and I can hardly have him here by the 21. It 
I could but be indulged a few Days longer 

L. C. Juſt. We cannot do it without making 
an Error in the Proceedings. 

Priſoner. Is there no other Return for a Yenire 
to be returnable ? 

L. C. Juſt. No, there is none but that, and 
the laſt Return of the Term; and it is impoſſi- 
ble to try him that Day, without doing a mani- 
— Wrong and Injuſtice to the People of Eng- 
and. a 

Priſoner. My Lord, where a Man's Life is at 
Stake, if I ſhould not be indulged over till the 
laſt Day of the Term, for want of a Witneſs I 
may be in danger of my Life : I hope therefore 
your Lordſhip will pleaſe to indulge me. 

L. C. Juſt. You have had a great deal of 
Time already, Time ſufficient to bring your Wit- 
nels from Edinburgh, or any other Place, and 
we cannot do it. To put you off to the laſt Day 
of the Term, is to do a manifeſt Wrong to the 
People of England. | 

Priſoner. The Reaſon why I mention it over 
and over again, is becauſe I would not give your 
Lordſhip the Trouble to be turned over to an- 
other Day, on troubling your Lordſhip with Af- 
tidavits, 

L. C. Juſt. In what you lay before us as Mat- 
ter proper for Conſideration, we ſhall do what is 
juſt. It is not proper for you to tell us what 
we nave to do, and to make Bargains with us; 
That is the Day of Trial; it muſt be on Wedneſ 
lar the 21ſt: Your Counſel will tell you it is im- 
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poſſible to comply with your Requeſt, without 
doing the manifeſteſt Injuſtice in the World. Or 
elle, whether to try you upon the 2 1ſt, or in two, 
or three, or four Days after, I don't think the 
Conſequence worth difputing, but we can't do it 
without doing Wrong and Injuftice to the Pcople 


Pri/oner. I hope I ſhall be indulgz2d two or 
three Days. 

L. C. Juſt. We can ſo no more. The Time 
you have had for Preparation for your Trial we 
think abundantly ſufficient to prepare your ſelf, 
therefore we are of Opinion that the Trial go on 
at that Day ; and we order it accordingly. 

Mr. Ketelbey. Your Lordfhip will pleaſe to 
order a Rule for his Wife and Siſter to come to 
him. 

L. C. Juſt. No, not for his Wife and Siſter. 

Priſoner. My Lord for a ſingle Woman to come 
thro* the Courts and the Guards, to be examin'd 
by her ſelf, it's not fo proper, my Lord. 

L. C. Juſt. You ſhall have a Rule {rom the 
Court for your Wife to come; as tor your Siſter, 
we mult leave that to the Direct ion from another 
Place, We muſt not be too forward in granting 
Women to come, we remember an Elcape occa- 
hon*'d by a Woman coming thither. 

Mr. At. Cen. There muſt be a Rule to bring 
him up at the Day oi his Trial. 

Mr. Ketelbey, My Lord, as to having his Ha- 
beas Corpus ad Teftificand* tor my Lord North and 
Grey, and my Lord Orrery. 

L. C. Juſt. You muſt give Notice, and then 
move what you pleaſe. 

Mr. Hungerford. By what was ſaid, I did un- 
deritand, 1 muſt confets, that though the Rule 
was made for the Wite only, yet that it might 
be in the Power of the Gentleman Jaylor to per- 
mit her Siſter to come with her, 

L. C. Juſt. We give no Direction concerning 
it. He will have a Rule from the Court that will 
be his Direction, unleſs he receives any additional 
Direction from another Place, but the Court names 
his Wife only. 

Mr. Kete/bey. There was another thing men- 
tioned, that he may have Copies of his Papers that 
were ſcized. 

L. C. Juſt. Give Notice for what you think fit, 
and move 1t. 


Die Mercuri 21 die Novembris 1722. 


T HIS Day Chriftopher Layer, Eſq; was 
brought to the Bar, in Cuſtody of the Licu- 
renant of the Tower, in purſuance of the Rule of 
_ made for that Purpoſe, in order to his 
Trial. | 

CJ. of the Cr. You Chriſtopher Layer, now Pri- 
ſoner at the Bar, theſe Men which you ſhall hear 
called, and perſonally appear, are to paſs between 
our Sovereign Lord the King and you, upon Tri- 
al of your Life and Death : If you will challenge 
them, or any of them, your time is to challenge 
them as they come to the Book to be ſworn, and 
before they be ſworn, 

Heneage Norton, Eſq; | | 

Mr. Hungerford. My Lord, we deſire that his 
Irons may be taken off. 

I. C. Fuft. The Irons muſt be taken off; we 
will not ſtir till the Irons are taken off. 

Priſoner. 1 hope, my Lord, that the Irons ſhall 
be now taken off, 

L. C. Ju. 
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L. C. Fu#. They ſhall be taken off. 

Mr. Hereford "The poor Man hath been fo 
opprels'd by theſe Chains, that he was not able to 
prepare his Brief. I had it not till late laſt Night; 
and it is ten Sheets of Paper. 

Mr. Att. Gen. Whoſe Fault is that? You have 

d Time enough. | „ 
0 — It is the Fault of the Irons, 
Mr. Attorney, the Brief was not brought to me 
till Eleven of the Clock laſt Night. 

L. C. Jul. It was an Omiſſion ; they ſhould 
have been taker. off before he came to the Bar, 

Mr. At. Gen. There was Direction given for 
their being taken off before 3 how they came not 
to be taken off, I can't tell, 

L. C. Fuſt. Are the Irons taken of ? 

Gent, Faylor. Yes. 

L. C. Justi. Go on: 

Cl. of the Cr. Heneage Norton, Eſq; 

L. C. Fuft. Yeu mult call over all the Jury. 

Mr. Hungerford. I thought they would be all 
called over once, before any one is endeavourcd to 
be ſworn. 

Cl. of the Cr. They have been called over al- 
ready. 

Mr. Hungerferd. When? Not ſince the Court 
fate, I am ture, I would know whether the In- 
tention is, that all che Pannel be called over before 
any one of them is ſworn, or that the Pannel is 
to be called over but once, and the Jury-men ſworn 
as they then appear. What I have obſcrved is, 
the Clerk calls over the whole Pannel firſt, to ſce 
how many appcar; and then calls it over again, 
and ſwears them as they anſwer to their Names if 
not challenged, 

L. C. Juit. What you obſerve is what hath 
been done at the Old-Bailey ; there they call them 
over firſt; and then they call them over again, 
and as they appear they are ſworn preſently. Bat 
by the Courle of the Court here they are called 
over betore the Court is fitting, and they mark 
thoſe that appear. That is not ſufficient ; but 
they are called over again in Court, and then their 
Appearance and Non-appearance being marked, 
they do call thoſe over again that did appear; and 
as one appears, if there is no Objection to him, he 
muſt be ſworn. 

Mr. Hungerford, I have obſerved them to be 
called over when no body is by, in civil Caſes; 
but in ſuch a Caſe as this, a Caſe of High-Trea- 
lon, where peremptory Challenges is allowed, it is 
ſome Guide to the Priſoner in making his Chal- 
lenges, to know before-hand who do and who do 
not appear, 

Mr. Ketelbey. My Lord, with Submiſſion, in 
all criminal Caſes there is no other Method than 
calling over the Pannel according as it is tranſ- 
mitted into Court. Tis probable ſeveral of 
the Jurors who did not appear at their being 
called over before the fitting of the Court will 
now appear; and therefore what we pray is that 
the whole Pannel may be now called over in the 
Order as it ſtands, not only thoſe who anſwered 
to the firſt Call, but thoſe alſo who then made 
Default. 

Mr. Att. Gen, I can't imagine what they mean. 

L. C. Just. This Debate ariſes from — under- 
ſtanding one another: You have the Direction of 
the Court ; the Pannel is to be called over, if any 
Man doth not appear, his Default is marked and 
recorded. When any one doth appear, and he 
is not challenged, he is to be ſworn, 


for High- Treaſon. 
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Mr. Ketelbey. I came thto' the Hall juſt now, and 
there is ſuch a Crowd that it is almoſt impoſſible 
for any one to hear when they are called. 

Priſoner. My Lord, I hope they ſhall be once 
called over before they come to be ſworn ; for as 
to their being called before, that was before I came; 
it will ſpend but a little time to read over forty or 
fifty Names. 

L. C. Just. Call them over. I would not deny 
any thing that is deſired in Reaſon by or on the 
Priſoner's Bchalf; conſider what you arc doing ; 
the Priſoner hath had a Copy of the Pannel, he 
hata examined it, and conſidered who are proper 
for him to challenge peremptorily, and he hath 
3 ns who they are that he may challenge with 

ute. 

I can't imagine; it was never done in this 
Worid : We have aſked our Officer : They ought 
to call over all the Pannel ; bur if they do not 
appear, their Default is marked; if they do 
appear, the Priſoner knows whether he likes them 
o not. 

Therefore when they come to the Bar, if not 
challenged they muſt be ſworn. 

Contider what this Demand is; we ſhall be an 
Hour calling them over the firſt time, that it may 
appear to the Priſoner whether they appcar or not; 
then afterwards you are to call them over again, and 
to have them brought up again when they come 
to be ſworn, But it it ever hath been done, it is 
fit it ſhould be done now; but our Officer tells us 
it never was done, and why ſhould you inſiſt upon 
it now ? you have had all the Indulgence the Law 
allows you. 

Priſoner, J have not had a Copy of the Pannel 
above two Days before. Here hath been in this 
Cauſe all the vile Practice 

L. C. 7ujt. You muſt kcep within due and pro- 
per Bounds. You are come now to be tried for 
an Offence you are charged withal 3 but you are 
not to arraign and challenge every body elſe; you 
have no Right to do it. If in proper time it ap- 

ars you have been ill uſed, the Court will do you 
Faſtice, and puniſa thoſe that have been guilty of 
any Miſbehaviour. 

Mr. Serj. Pengetly. My Lord, if they have any 
Objection to the Jury, they are to challenge them 

eremptorily, when the Jury come to be ſworn. 
Then is their time; they are not to entertain the 
Court with Speeches before. 

I. C. Juſt. No it is not proper. 

Conſider how unreaſonable it is for the Priſo- 
ner to arraign ſomebody's Miſbchaviour without 
naming him. Burt in this Method he is inſinuat- 
ing Objections, which we can't examine whether 
they arc true or falſe, on purpoſe to captivate Pco- 
ple; and it may be, miſlead them in the Trial of 
the Cauſe. 

Mr. Ketelbey. As I came in, I obſerved that all 
the Avenues to the Court are barricadocd up, and 
only a rarrow Place left on the Stone Steps, and 
a Guard kept there to keep out whom they don't 
think fit to let in. . 

Mr. Att. Gen. I know nothing of it; and I 
dare ſay nobody will give any Countenance to 
hindering either Jury-men cr Witneſſes coming 
into Court, when their Attendance is required 
here. 

Mr. Ketelbey. T had much ado to get in myſelf. 

L. C. Juft. There ſhall be due Care taken, that 
any of the Jury that appear, we will order Way 


to be made for them. 
Mr. Hungerford. 
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Mr. Hunzerford. My Lord, I will take up but 
very little of your Time in this Matter ; I find 
vas not underſtood before; that which I con- 
tend for is, that the Pannel be read thro? once in 
the Prifoner's Preſence, to fee what Jury-men ap- 
pear, before any Jury-man is ſworn. The Pri- 
forer hath a Right to challenge thirty five pe- 
remptor ly, or without aſſigning any Cauſe ar all, 
Now, my Lord, this is a Favour, an Indulg-nce 
granted to him by Law, and he 15 therefore entit- 
ed to it in Juſtice. It is of great Ute to the Pri- 
ſoner, in order to enjoy the true Benefit of this 
Indulgence that the Law gives him, that he knows 
who doth and who doth not appear, for this Rea- 
ſon perhaps, if he did know that ſuch an one ap- 
pears he will take him, and if he knows that ſuch 
an one appears he will challenge him. And it 
he know that fuch an one, who perhaps ſtands 
low in the Pannel, and of whom he has a good 
Opinion for being an honeſt Man, will app-ar, 
he will challenge as many as he can of the pre- 
ceeding Perſons, in order to have him, that ho- 
neſt Man, of his Jury. And as to the Time the 
reading of the Pannel will take us, (though by the 
way it might have been over by this time) I am 
ſure your Lordſhip and the Court will not regard 
what Proportion of Time you ſpare us, to lat the 
riſoner enjoy the Benefit of the Law in this Cale, 
and to have a full Enjoyment of the Indulgence 
of the Act of Parliament in its full Lantude, that 
he may know and judge (as far as the Law hath 
enabled him) who is to paſs upon him as to his 
Life and Death. I beg therefore, my Lord, that 
the whole Pannel may be call.d over once before 
the Priſoner is put to challenge. 

Priſener. My Lord, What we humbly move 
for is what is eviry Day done at the Old Bailey, 
that they may be once called over. 

All I defire is what is done there, and by the 
ſame Reaſon ought to be done here in the ſame 
Caſe where a Man's Life is concerned. I humbly 
move it that they may be called over. 

L. C. Fuſs. We ſhall grudge no Time to do 
tne King and you Juſtice. It is dangerous to 
make a Precedent, an Innovation: But if you 
defire it, I don't find the King's Counſel object 
to it, ; 

Call over the Panncl. 

You don't expect all ſhould be brought into 
Court, but only to know it they do appear? 

Mr. Hungerford and Mr. Ketelbey. No, no. 

L. C. Tt. The Prifoner hath a Sollicitor ; let 


ſome Boy go down upon the Steps, the Sollicitor 


be preſent, and then he will hear who do and who 
do pot appear. | 

Mr. Ilungerferd. We humbly thank your Lord- 
ſhip; this is a real Indulgence, and we humbly 
thank your Lordſhip for it. 

Cl. of the Cr. Calls cover the whole Pannel. 

You the Priſoner at the Bar, theſe Men 
which, Sc. 

Mr. Ketelbzy. If your Lordſhip pleaſes to ſtay 
till the Sollicitor. comes in, becauſe he went out 
to obſerve who did appear, and who did not 
appear. 

C3. of the Cr. Heneage Norton. Have you ten 
Pounds a Year Freehold and Copyhold in the 
County of Eſſex ? 

Norton. I have no Frechold, only Copyhold. 

[Then he was ſet aſide, ] 

John Wilks. ¶ Ask'd the fame Queition, as were 


all the others who appeared, before they were either 
challenged or ſworn, ] 
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Priſoner, 1 challenge him. 
Mark Froſt. : 
Priſener. 1 challenge him. 
Thomos Clarke. ; 
Priſoner. 1 don't challenge him. 
Crier. Thomas Clarke. Sworn. . 

Henry Long5otham. 

Priſener. I fay, 1 think his Name is wrong 
ſpelt. | 

Mr. $-/1, Gen. We are not now upon Excepti- 
ons for Miſ-pelling. If his Name is written as 
he is uſually called, it 1s right. 

Priſozer. He fays his Name is with an o, and 
It is written here with an à. 

L. C. Juſt. Doth the Copy delivered to you 
agree with the Pannel? if it doth, as long as it 
hath the fame Sound it will do. 

Priſozer. With humble Submiſſion in the Caſe 
of Francia there it was allowed. 

Mr. Hungerford. My Lord, it is not the ſame 
Sound Lonebothim and Langlothom, and in Fan- 
cias Cale the Difference of a Letter was allowed 
to be a good Ifxception. 

I. C. Juſt. You are by Law to have a Copy of 
the Pannel delivered to you; if that Pannel varics 
from the other, it is a juſt Exception; but if you 
objet againſt a Jury-man becauſe his Name is not 
right ſpelt, and that hath the fame Pronunciation, 
and he may be called ſometimes one and ſometimes 
another it is well enough. 

Mr. Ketelbevy. My Lord, as to this Objection, 
whether the Longbotham is right, or the Longbe- 
thom,, whether it is with an A or an O.-— 

Cl. of the Cr. You miſtake, it is Longbotham, 
and not Longbothom. 

Priſoner. The laſt ſhould be an O inſtead of 
an A, Lonebothem. 

L. C. Juſt. Therefore we will aſk the Gentle- 
man how his Name is uſually pronounced, whe- 
ther it is not pronounced ſometimes Longbothom 
as well as Loxgbotham. 

Mr. Lengbothom. Yes, my Lord, it is. 

Priſoner. He ſays he ſpells his Name with an O, 
and here it is with an A. 

Longbotbom. I always ſpell my Name with an 
O, but my Letters are generally directed to me 
with an A, 

Mr. Hungerford. He hath a Copy of the Pannel 
delivered him by vertuc of the Act of Parliament; 
if the Copy be not a true Copy, it is not right ac- 
cording to the Direction of the Act. 

L. C. Juſt. Right. 

Mr, Hungerford, Now the Pannel which the 
Pritoner hath is ſpelt with an A, and the Pannel of 


which this is a pretended Copy, is, I take it, ſpelt 


with an O. 

Cl. of the Cr. No, they are both ſpelt alike. 

J. C. Juſt. You know ir, Gentlemen, as well 
as can be. Don't let us ſpend Time where there 
1s nothing in it ; we will hear what is proper for 


- our Conſideration, 


Suppoſe a Man is called and writ ſometimes 
Longbothom, and ſometimes Longbotham ; and ſup- 
pole he was called by either of theſe Names, may 
he not therefore be called by one as well as the 
other ? Is that an Objection to ſay he writ with 
an O, but People write to him with an A ? there 
is nothing at all in it, 

Priſoner. Then I challenge him. 

Cl. of the C. Iſaac Buxton. 

Priſoner. | challenge him. 

Cl. of the Cr, Richard Scot. 


Priſoner. 
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Priſoner. I challenge him. 

Cf the , eln y min. 
Priſoner. I challenge him. 

Cl. of the Cr. John Andrews. 
Priſoner, I don't challenge him. 
Mr. Att. Gen. I challenge him for the King. 
Cl. of the Cr. Thomas Waterhouſe. 


St Huff. 

mak | 

Chriftopher Baily. 
Challenged by the Priſoner, 


Tſaac Potter. Sworn, 
Cl. of the Cr. William Lord. 
Priſoner. 1 challenge him. 
Cl. of the Cr, Hezekiah Haynes, 
Thomas Heckford, jun. 
Priſoner. I challenge him. 
Cl. of the Cr. Richard Maglett. 
Priſoner. 1 don't challenge him. : 
Mr. Att. Gen. I challenge him for the King. 
Mr. Ketelbey. Mr. Attorney is pleaſed to chal- 
tnge him for the King; we humbly inſiſt on it, 
that Mr. Attorney is to ſhew his Cauſe of Chal- 
lenge immediately. I own it has been otherwiſe 
in one or two late Inſtances z but I ſubmit it, if 
that Practice ſhould prevail, whether the Act of 
Parliament made on that Occaſion would not be 
in Effect thereby abrogated, The Act is the 33 
Edward I. and the Words of it are: If they 
* that ſue for the King will challenge any Ju- 
* ror, they ſhall aſſign of their Challenge a Cauſe 
certain, and the Truth of the ſame ſhall be in- 
« quired of according to the Cuſtom of the 
« Court.” Now, my Lord, I beg leave to ob- 
ſerve upon this Pannel there are a hundred and 


Sworn, 


odd Perſons, if Mr. Attorney is not obliged to 


ſhew his Cauſe of Challenge, when he challenges 
for the King, till all the Pannel is ne throu 
this Act of Parliament will be of no Validity 
whatſoever. If there had been but a few return- 
ed (twenty four, or ſuch a Number) then there 
might have been ſome Colour for going through 
the Pannel before there was any Cauſe aſſigned 
the Challenge; but ſince this modern Practice has 
obtained to make ſo numerous a Pannel, if they 
are not obliged to ſhew Cauſe till the Pannel is 
gone through, that Law is intirely a dead Letter, 
and of no Significancy, 

L. C. Fuft. You know your Objection is of no 
Validity; you cite an Act of Parliament, and you 
know the conſtant Practice is againſt you. 

Mr. Juſt. Eyre. Though the Counſel for the 
King mult aſſign their Cauſe of Challenge, yet 
they are not obliged to do it till the Pannel is 
gone thro', and the Jury-men returned, who are 
not challenged, are all ſworn : This is a Rule 
laid down in Hale's Pleas of the Crown, and has 
_ always the conſtant Practice in Caſes of this 
ind. | 

Mr. Hungerford. What your Lordſhip direct- 
ed in the laſt Caſe is certainly precedented; but 
I would propoſe it as a Convenience that the At- 
torney ſhould, as he is every ways entitled, have 
the Precedence, and might challenge firſt, and 
then we will determine after him. 

L. C. 7uft. No, we muſt not do that. 

Cl. of the C. Fobn Lowry Sworn. 


Cl. of the Cr. Jobn How. Set aſide for want of 


Freehold. 
Cl. of the Cr. Thomas Pratt. 
Cl. of the Cr. Richard Rogers. 
Priſoner. I do vt challenge him. 


Sworn, 


for Hi 


"2 
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| Mr. Att. Cen. I challenge him for the King. 
Cl. of the Cr. Edward Pierſon. jd, 
_ William Spilltimber, 
Alexander Weller. 
+ Thomas Rand. 


Cl. of the Cr. Weſton Stileman. 

Priſoner. I don't challenge him. 

Mr. Att. Gen. I challenge him for the King, 

Cl. of the Gr. John Crub. | 

Priſoner. I don't challenge him. 

Mr. Att. Gen. I challenge him for the King; 

Cl. of the Cr. Thomas Howlett. 

Priſoner. I challenge him. 

Mr. Serj. Pengelyy I don't know this Method 
of proceeding : If the Priſoner makes any 
Challenge, it muſt be before he comes to the 
Book to be ſworn; but when he comes to lay his 
Rn OR he is too late to challenge 

en. 

Priſoner. Whenever I make a full Stop and don't 
fay I challenge, you do. 

Mr. Att. Gen, My Lord, the Priſoner is to 
declare whether he challenges or not; afterwards 
the King's Counſel are to declare whether they 
— for the King, and the Jury- man is not 
to put his Hand on the Book till then. 

L. C. Just. He ought not to put his Hand on 
the Book till he is allowed a Jury- man; that if 
the King or the Priſoner challenge him, they may 
do it before he lay his Hand on the Book. 

Cl. of the Cr. Foſeph Capon. 

Priſoner, 1 don't challenge him. 8 

Mr. Att, Gen. I challenge him for the King. 

Mr, Hungerford. More have been challenged for 
the King, than hath been known in any public 
Trial in my Remembrance, 

Mr, Att, Gen. I am ſurprized at this Obſerva- 
tion, when the King has an undoubted Right of 
challenging whom he pleaſes, without ſhewing 
Cauſe till the Pannel is gone through. 

L. C. Juſt. It is always done. 

Cl. 2 the Cr. John Clarke, 

Priſoner. I challenge him. 

Cl. of the Cr. William Chandler. Set aſide for 
want of Freehold. 

Cl. of the Cr. William Burrowes. 

Priſoner. I challenge him. 


Cl. of the Cr. Francis Aylett, Sen. Sworn. 
Cl. of the Cr. George Bailey. 

Challenged by the Priſoner. 
The Priſoner ſpoke to the Jury-man. 


Mr. Sol. Gen. My Lord, it hath been intima- 
ted to the Priſoner once already, that he ought to 
propoſe his Queſtions to the Court. 

C. Juſt. You are to aſk no Queſtions your 
— if you will tell us the Queſtion, we will pro- 
poſe it, 


MT Only to know how he ſpells his 


ame, 
Cl. of the Cr, William May. 


Challenged by the Priſoner; 


Mr. Hungerford. My Lord, it will be of ſome 
little Uſe to know for certainty how many he hath 
challenged ; they differ here in the Computation. 

Cl. of the Cr, 


El. of the Cr. He hath challenged twenty eight 
peremptorilj y. 8 

Cl. of the Cr. Nathaniel Weſsley. 

Priſoner. 1 don't challenge him. ; 

Mr. Att. Gen. I challenge him for the King. 

Cl. of the Cr. Benjamin Rutland. 

Priſoner. My Lord, I defire he may be aſked 
whether he doth not farm ſomething under the 
King or on the Foreſt. 3 f 

L. C. Juff. If it was of any Service to you it 
ſhould be done; but if it is ſo, it is no Objec- 


tion. 

Mr. Nerelbey. The Objection was once made 
in the Caſe of Sir William Perkins. It was recom- 
mended to the King's Counſel. 

Z. C. Fuft. I deny it. It was not recom- 
mended to the — 2 Counſel, but the King's 
Counſel did not inſiſt upon it. a 

Mr. Fu. Forteſcue The Court in that 
Caſe gave their Opinion, that to be a Servant to 
the King was no good Cauſe of Challenge, and 
my Lord Chie 72 Holt and Treby were 
preſent, and Mr. Attorney General did not infift 
on the Jury-man ſo challenged, but waved the 
Matter without any Recommendation of the 
Court, : 

Mr. Ketelbey. I know no other ways, than if 
Mr. Attorney will do it, as it was done in that 
Caſe. 

Mr. At. Gen. I know nothing of the Fact. 

L. C. Juſt. What do you do, do you challenge 
him or no ? 

Priſoner. I challenge him. 

Cl. of the Cr. Alexander Marſhall. 

Thomas Selby, 
Challenged by the Priſoner, 

Cl. of the Cr. Fohn Milligande. | 

Mr. Hungerford. My Lord, he is ſearching for 
2 Paper; he challenges him for Cauſe. 

Priſoner. My Lord, what I have to offer is, 
that this Mr. Milligande hath been heard to ſay, 
before he came here, that I ought to be han; 
and J apprehend that is good Cauſe for 
ing him, if I make it out. 

David Martin called: 

Cher. You ſhall true Anſwer make, &c. 

Mr. Hungerford, Do you know Mr. Mille- 
gande ? 

Martin, Yes. | 

Mr. Hungerford. What have you heard him de- 
clare concerning the Priſoner at the Bar ? 

Martin. I heard him in Converſation ſay, that 
he hoped he ſhould be hanged, for. he believed he 
was Guilty. 

Mr. Hungerford. This Objection ſure is right. 
[Mr. Milligande was not ſworn.] 

Cl. of the Cr. Robert Walter. 

Priſoner. I challenge him. 

Cl. of the Cr. William Nicholſon. Sworn, 
E, * aner. 1 Hu they have very near all my 

lenges, I thin ma on as are 
called, Mr. torney will 445 no — t 

Mr. Atr. Gen. Vou may go on your own way, 
I ſhall make no ins with you. 

Mr. Ketelbey. We don't offer any in, 
8 an Expedient to ſave the Time of the 

rt, 

Cl. of the Cr. Nicholas Freeman, 

Priſoner. 1 chall him. 


ng- 


Cl. of the Cr. Chriſtopher Hill. 
Cl. of the Cr. Stephen Wood.” 
Priſoner. I'think I have done all my Challenges. 


Sworn. 
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Cl. of the Cr. You have two more: | 
Priſoner, Let them take them then as they 


Mr. Att. Gen, I challenge him for the King. 

Cl. of the Cr. Richard Bridge. 

Priſoner. I challenge him. 

John Baines, ſet aſide by Conſent, by Rea» 
fon of Infirmity. . 

CJ. of the Cr. Robert Barnard. 

Cl. of the Cr. Leonard Bennett. 

Priſoner. I don't challenge him. 

Mr. Att. Gen. I challenge him for the King. 

Cl. of the Cr. William Sandford. 

Priſoner. My Lord, I have the ſame Objecti- 
on to this Gentleman as to the other, he hath de- 
clared his Opinion before-hand, and that he mult 
make a Sacrifice of me. 

L. C. Fu. Call your Witness. 

Mr. Martin ſworn. 

Mr. Ketelbey. Mr. Martin, do you know Vil- 
liam Sandford of Rumford ? 

Martin, Yes. 

Mr. Kezelbey. Have you had any Diſcourſe with 
him about the Priſoner at the Bar? 

Martin. He ſaid, before he was ſummoned on 
the Jury, that if he was one of the Jury, he would 
be for hanging of him. Set aſide. 

Cl. of the Cr. Thomas Waters. 

Priſoner. Sir, I apprehend I have challenged 
thirty five. 

Cl. of the Cr. You have one more. 

Priſoner, I will challenge no more, let the 


Sworn, 


go on. 
Cl. of the Cr. Thomas Waters. 


Sworn, 
Richard Gray, Sworn. 
IWilliam Wheatly. 


Mr. Hungerford, I hope that what I am going 
to offer is proper. There is ſome little doubt 
how far he is gone in his Challenges, it is ſaid he 
hath one more, if the Court would indulge us 
ſo far as to let the Perſons challenged be called 


by Over. & 


Cl. of the Cr. It is impoſſible that we ſhould 
miſtake. 

Mr. Hungerford. You ſay he hath one more. 

C. of the Cr. Yes. 

William I beatiy. Sworn. 

Then the twelve Jurors who were ſworn were 
counted, and their Names were as follow, vrz. 


Themas Clarke, Gent, William Nicholſon, Eſq; 
Iſaac Potter, Gent. Chriſtopher Hill, Gent. 
Hezekiah Haynes, Gent. | Robert Barnard, Gent. 
Fohn Lowry, Gent. Thomas Waters, Gent. 
Thomas Prat, Gent. Richard Gray, Gent. 

Francis Aylett, Gent. | William IWheatly, Gent, 


Cl. of the Cr. Cryer, make Proclamation. 

Cher. O yes, If any one can inform, &c. 

Cl. of the Cr. Chriſtopher Layer, Hold up your 
Hand, Gentlemen of the Jury, look upon the 
Priſoner, and hearken to his Cauſe. 

He ſtands indicted by the Name of Chriſtopher 
Layer, late of the Pariſh of St. Andrew's Holborn, 
in the County of Middleſex, Eſq; For that he, 
Sc. Upon this Indictment he hath been 
lately arraigned, and thereunto hath pleaded Not 
Guilty, and for his Trial hath put himſelf upon 
God and the Country, which Country you are. 
Your Charge is to enquire whether he be guilty 
of this High Treaſon, in Manner and Form as 
he ſtands indicted, or Not Guilty, If you _ 
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im Guil ſhall enquire what Goods or Chat- 
= Lands or Tenements he had, at the Time 
of the faid High Treaſon committed, or at any 
Time ſince. i you find him not Guilty, you 
ſhall enquire whether he fled for it, If you find 
that he did fly for it, you ſhall _ of his 
Goods and Chattels, as if you had found him 
Guilty. If you find him not Guilty, and that 
he did not fly for it, ſay ſo, and no more, and hear 

r Evidence, 

Mr. Wearg. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, this is an Indictment 
againſt the Priſoner for High Treaſon. The In- 
dictment ſets forth, That he being a Subject of 
his preſent Majeſty King George, but not having 
the Fear of God in his Heart, nor conſidering 
the Duty of his Allegiance, as a falſe Traitor a- 
gainſt his ſupreme, true, lawful, and undoubted 
Lord, contriving and to the utmoſt of his Power 
intending to change, alter and ſubvert the Go- 
vernment of this Kingdom, lawfully and happily 
eſtabliſhed under his preſent Majeſty, and to de- 
poſe and deprive his faid Majeſty of his Title, 
Honour, Royal Eſtate and Government of this 
Kingdom; and to advance to the Crown and Go- 
vernment of this Realm, the Perſon in the Life 
oi the late King James II. pretended to be Prince 
of Wales, and after the Deceaſe of the ſaid King 
James pretending to be and taking upon himlclt 
the Stile and Title of King of England, by the 
Name of Fames III. did upon the twenty fifth 
Day of Auguſt, in the ninth Year of his preſent 
Majeſty's Reign, and at ſeveral other Days and 
Times, at Layton-Stone, in the County of Eſſex, 
falſely, maliciouſly, and traiterouſly, compaſs, 
imagine, and intend to depoſe our faid Sovereign 
Lord King George, from his Title, regal State 
and Government, and the ſaid King to kill and 
bring to utter Deſtruction, 

The Indictment further ſets forth, That he the 
ſaid Chriftcpher Layer, to perfect and bring to 
Effect his Treaſon and traiterous Purpoſes, on 
the ſaid twenty fifth Day of Auguſt, and at ſeve- 
ral other Days and Times, at Layton-Stone afore- 
ſaid, together with divers other falſe Traitors, 
to the Jury unknown, did falſely, maliciouſly, 
and traiterouſly meet, conſult, conſpire and agree, 
to move and ſtir up an Inſurrection and Rebellion 
in this Kingdom, againſt our ſaid Sovereign Lord 
the King. 

The Fdietment further ſets forth, That he the 
faid Chriftopher Layer, to perfect and compleat 
his Treaſon and traiterous Purpoſes, on the faid 
twenty fifth of Auguſt, at Layton-Stone aforeſaid, 
with Force and Arms, did falſely, maliciouſly, 
and traiterouſly publiſh a certain malicious, ſedi- 
tious, and traiterous Writing, containing in it ſelf, 
and purporting to be, an Exhortation and Pro- 
miſe of Rewards to the Subjects of his. ſaid Ma- 
jeſty, to perſuade and excite them to take up 
Arms and levy War againſt our ſaid Sovereign 
King George. 

The Indictment further ſets forth, That the 
ſaid Chriſtopher Layer, together with other falſe 
Fraitors to the Jury unknown, to compleat and 
bring to Effe& his traiterous Purpoſes, on the 
laid twenty fifth Day of Auguſt, at Layton-Stone 
aforeſaid, with Force and Arms, did falſcly, 
maliciouſly, and traiterouſly meet, conſult, con- 
ſpire and agree, to exalt to the Crown and Royal 
Dignity of this Realm the Perſon in the Life of 


the late King James II. pretended to be Prince 
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of Wales, by means of an armed Force and Troops 
2— for that Purpoſe to be raiſed and 
cvied. | 

The Indictment further ſets forth, That the ſaid 
Chriſtopher Layer, to perfect his ſaid Treaſon, on 
the faid twenty fifth Day of Auguſt, at Layton- 
Stone aforeſaid, maliciouſly and traiterouſly did 
raſe, levy, and retain ſeveral Men, to the Jury 
unknown, to take up Arms and levy War with- 
w; this Kingdom, againſt our faid Sovereign Lord 
the King. 

That the ſaid Chriſtopber Layer, to perfect his 
treaſonable Purpoſes on the faid twenty fifth Day 
of Auguſt, at Layton- Stone aforeſaid, together with 
divers other falſe Traitors, to the Jury unknown, 
did falſely, maliciouſly, and traiterouſly meet, con- 
ſpire and agree, to take, ſeize, impriſon and de- 
tain in Cuſtody the Sacred Perſon of our faid So- 
vereign Lord the King, againſt the Duty of his 
Allegiance, againſt the Peace of the King, his 
Crown and Dignity, and againſt the Form of the 
Statute in that Caſe made and provided. To 
this Indictment the Priſoner hath pleaded, Not 
Guilty. 

Mr, Serj. Pengelly. May it pleaſe your Lord- 
ſhip, and Gentlemen of the Jury; the Priſoner 
at the Bar, Mr. Layer, comes now to be tried be- 
tore you, for a wicked and deteſtable Conſpiracy 
againſt the Perſon of his Majeſty, and againſt his 
Government; and this in favour of an attainted 
and abjured Pretender; a Pretender whom the 
Priſoner himſelf has abjured in Words, and ought 
to have renounced in his Heart, 

The Indictment contains a Charge of High- 
Treaſon 2 8 Priſoner at the Bar, for com- 

fling and intending the depoſing the King, and 
alſo his Death and Beltwetion 5 * 

The particular Facts laid to prove this traite- 
rous Imagination and Intent, and which the Pri- 
ſoner put in Execution, in order to bring to Effect 
his treaſonable Purpoſes, are five. 

The firſt is; That the Priſoner, with other Trai- 
tors, did conſult, conſpire, and agree to raiſe a ge- 
neral Inſurrection and Rebellion in this Nation a- 
gainſt his Majeſty. 

The next; That he did publiſh a ſeditious and 
treaſonable Declaration, containing Incitements, 
and Promiſes of Reward, whereby to excite and 
ſtir up his Majeſty's Subjects to take up Arms, 
and to levy War againſt his Majeſty within this 
Realm. 

And farther; That he, with other Traitors, 
conſpired, conſulted and agreed, by an armed 
Force, to exalt, and bring the Pretender to his 
Majeſty's Crown, to the Throne of theſe King- 
doms, and put him into the Poſſeſſion of the Go- 
vernment thereof, 

That hath provided, levied, and retained ſe- 
veral Perſons, to take up Arms, and to levy War 
againſt his Majeſty within this Kingdom, for the 
executing theſe traiterous Purpoſes, 

The laſt Overt-Act alledged, and to finiſh this 
Conſpiracy, is, That he, with the other Traitors, 
conſulted, conſpired, and agreed to ſeize upon, 
— to impriſon the facred Perſon of his Ma- 
jeſty. 

Gentlemen, it is unneceſſary, when theſe Facts 
are opened to you, to acquaint you, that an At- 
tempt of this Natute, if it had ſucceeded, would 
have been the Subverſion of the preſent hap 
Eſtabliſhment, and the Proteſtant Succeſſion, 
often confirmed by the Conſent of the whole Na- 
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0h. and the only Security of your teligious and 
— Rights —— they would all have 
been expoſed to the Arbitrary Power of a Popiſh 
Faction, under the Tyranny of the Pretender. 

Gentlemen, having ſaid this to ſhew the Na- 
ture of the Offence z we (who are Counſel for 
his Majeſty) ſhall proceed to lay before you the 
particular Evidence againſt the Priſoner at the 
Bar : Gentlemen, we have been fo fortunate as 
to diſcover, and ſhall produce before you, the 
very Plan itſelf, upon which theſe Conſpirators 
proceeded, and which was to be put in Exccu- 
tion. ; 

We ſhall produce the Plan under the Priſoner's 
own Hand-writing, and ſhew his acting corre- 
ſpondent to that Plan, and in the Execution there- 
of; this Plan is a compleat Scheme of a treaſon- 
able Inſurrection, if that may be called compleat 
which tends to utter Deſtruction ; for if the ſe- 
veral Parts therein contained had been executed, it 
would have been a total Overturning of the Go- 
vernment and, Conſtitution. 

But you may obſerve a Regularity going thro? 
the whole Scheme, 

The Place of Action, and the Scene where this 
Conſpiracy was firſt to be put in Execution, was 
in the City of London, and tho? in the Plan it ſelf 
the Day is not mentioned, yet we ſhall ſhew to 
you, by the Priſoner's own Declaration and Dit- 
covery, the Time when it was to be executed; it 
was at the breaking up of the Camp of his Ma- 
jeſty's Forces in Hyde-Park. 

Gentlemen, the Plan contains a Diſpoſition of 
ſeveral Officers, who were appointed to their par- 
ticular Stations, and were to be ſupplyed with 
Men deſigned to be procured for the Execution 
of this Plan; and, as the Conſpirators hoped to 
debauch part of the Army, theſe Officers were to 
be diſpoted at ſeveral Places, to receive the pri- 
vate Men, who, to the Number of about two 
Hundred (towards the Evening of the Day agreed 
upon for Execution) were to go fingly out of the 
Camp, without their Arms, that they might more 
ealily paſs without Obſcrvation, and were to be 
collected together at a Place of Rendezvous ap- 
pointed them. 

Gentlemen, from the Management of the Con- 
ſpiracy, and the Method they had taken to carry 
it on, and the Hopcs they had entertained, the 
Conlp.rators concluded, they ſhould have that 
Number of two hundred Men ready in one Body, 
to be commanded by proper Officers, to make 
the firſt Attempt, and the firſt Stand. 

Ar the Place of Rendezvons they were to be 
ſupplycd with Muſkets ready loaded, and to re- 
ceive their Arms, which were to be diſtributed 
to them a little before the Hour of Nine; at 
which Hour exactly, they were to march directly 
to the Tower of London, (as the Plan propoſes, 
and as the Priſoner agreed and declared) where 
they might expect to be admitted, by the Help 
and Aſſiſtance of their Friend, the Officer upon 
the Guard; and as ſoon as they had entered, 
they were to ſhut up the Tover Gates, and ſeize 
the Arms. | 

Their General was to make his Stand in Perſon 
at the Royal Exchange; at the ſame time, it is di- 
rected by the Plan, and was conſulted upon, and 
agreed by the Priſoner himſelf, they were to at- 
tempt to arreſt the Perſons of ſeveral great Men; 
and although the Plan doth not name the Perſons, 


yet the Prifoncr hath explain'd it fully, and from 
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his own Mouth we ſhall prove, who the particular 
Perſons are, thus intended to be ſeized, 

A Declaration was to be diſperſed to excite 
People to cotne in to the Rebels ; the Gates of 
the City of London were tb be ſhut up, and 
Cannon brought down againſt them: They were 
then to ſet a Guatd over the Bank ; but in the 
firſt Place, they were to take out Money ſuffici- 
ent to pay their Men, ſuch as they hoped would 
appear in their Intereſt ; Their ſeveral other Par- 
ties were to ſecure the Artillery in the Camp, the 
Guns in the Privy-Garden, the Cannon and Am- 
munition near the Hor/e-Guards in St. James's 
Park. 

Theſe were the firſt Operations : But to finiſh 
this villanous and execrable Deſign, at the Time 
the Toter was ſeized, and the City in Arms, 
they were to ſend a Detatchment to ſeize the Per- 
ſon of his Majeſty ; and this they expreſſed in 
their Plan to be, for the ſecuring his Perſon from 
the Mob. But our King was to be delivered to 
their General at the Tower, and to be put under 
his Cuſtody. Thus the Life of his Majeſty was 
to be in their Power. 

After this, there are ſeveral other Diſpoſitions 
of Officers, and other Perſons, in order to ex- 
cite and carry on the Rebellion: Some were to 
appear in Tothil-Fields, ſome in Southwark, who 
were to give Arms to the Minters ; ſome at Green- 
wich, to engage the Watermen, and ſeize the 
Magazine and Powder there, and others at other 
Places. 

Gentlemen, you will find in this Plan a Pre- 
paration to make an entire Conqueſt of the Ci- 
ties of London and Weſtminſter ; upon which the 
Conſpirators hoped the reſt of the Kingdom would 
declare for the Pretender : And there is one par- 
ticular Proviſion in the Plan, that as they 
ceeded here, and found Succeſs, the General 
ſhould immediately diſpatch Meſſengers into the 
ſeveral Counties of England, to give Intelligence 
of their Progreſs, and to perſuade thoſe, who 
they looked upon to be in their Intereſt, to de- 
clare for the Pretender, and to riſe in their reſpec- 
tive Counties with their Adherents. 

This is the Plan upon which the Conſpiracy is 
carried on; and as we ſhall produce this Plan, 
which the Priſoner hath ſupplied himſelf with, and 
written with his own Hand, we beg leave to 
inſiſt upen that, as ſtrong Evidence againſt the 
Priſoner, upon the Overt-Acts alledged in the In- 
dictment, of his conſulting and conſpiring to raiſe 
a Rebellion and Inſurrection in the Nation, and 
to ſeize the King's Perſon. 

Gentlemen, upon this Plan, which the Priſon- 
er at the Bar had thus furniſhed himſelf with, you 
will find, on the Examination of our Witneſſes, 
that he conſtantly acted; he declared for, and 
1 the Execution of the principal Parts 
of it. 

Gentlemen, the Witneſſes we ſhall call who 
were engaged with the Priſoner at the Bar, in this 
Delign, are Stephen Lynch and Matthew Plunkett ; 
(which laſt had been a Serjeant in the Army) with 
whom the Prifoner conſulted, and whom he en- 
gaged in this deſperate Attempt ; and we ſhall 
call ſome other Witneſſes to confirm ſeveral Cir- 
camſtances in their Evidence. 

Mr. Lynch is a Perſon the Priſoner might have 
reaſonable Hopes of engaging in this Service : He 
had been formerly acquainted with one Dr. Mar- 
phey, who (I am inſtructed) was in the — 
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broke out in the Beginning of his Majeſty's 
orig Mr. Lynch having been abroad, and ab- 
ſent tor ſome time, returned into England in April 
laſt: Upon his Return, Dr. Murphey, his old Ac- 
intance, meets with him, bids him welcome 
to England, and tells him that an Affair was go- 
ing on by which he might make his Fortune, 
and adviſes him not to go out of England : That 
there was an Intention to riſe in Favour of the 
Pretender, whom he called his King, and he 
would take care to recommend Mr. Lynch to a 
Perſon who had a great Part in that Affair. 

Mr. Lynch having ſuffered before, and run a 
great Hazard, was unwilling immediately to en- 
ter into any Engagement, but propoſed, that if 
he could have ſufficient Encouragement, and what 
he expected as a Reward, he ſhould be willing 
to ſtay, Some time after Dr. Murphey introduces 
Lynch to the Priſoner at the Bar: The firſt time 
they met, I think it was the Beginning of June 
laſt, they went to the Priſoncr's Lodgings, which 
where then at the upper End of Cbancery-Lane; 
and he being about to remove his Goods, defired 
them to go to a Tavern hard by, the Griffin Ta- 
vern in Holbourne. To this Place the Priſoner at 
the Bar came, where Dr. Murphey preſented Lynch 
to Mr. Layer, as the Gentleman Dr. Murphey had 
before recommended to him; Mr. Layer receiv- 
ed Mr. Lynch at that time with great Civility, 
and tells him, that the Recommendation he had 
received of Lynch from Dr. Murphey, made him 
not to doubt of his Integrity and Ability. Then 
they entered upon a Conſultation as to the carry- 
ing on of this Deſign; Mr. Layer introduced it 
with repreſenting an Uneaſineſs in the Nation in 
general, and how fair an Opportunity there was 
to bring about a Revolution : But Mr. Layer tells 
him, that one of the firſt and principal Steps 
was to ſeize upon a General, or other great Man, 
(which you will obſerve is one part of the Scheme) 
and upon Dr. Murphey's Recommendation of 
him as a fit Man for that Service, Layer propoſes 
to Lynch to undertake it. At this time Lynch 
acquainted Layer with the Difficulties he had been 
in, and that an Aﬀair of this Nature would take 
up ſome time before it could be put in Execution, 
and he could not well engage in it without ſome 
farther Encouragement, and a Reward in Money, 
in order that he might live eaſy and well while 
he ſtaid here. Upon that, the Priſoner at the 
Bar promiſed him Supplies of Money for his 
Subſiſtence and Expences, what ſhould be neceſ- 
ſary, beſides future Rewards; and in purſuance 
of that Promiſe, Layer hath ſeveral times ſupplied 
Lynch with Money, to engage him more effectu- 
ally in this Deſign, and to ſupport him in it. By 
theſe Aſſurances Lynch was prevailed upon, and 
then agreed to enter into this Conſpiracy, and to 
take upon him the Part therein that ſhould be ſig- 
nified to him. | 

Gentlemen, the Priſoner did not then make a 
full Diſcovery of the Perſon that was to be ſeized ; 
but they were to meet again, as they did, about 
the latter end of Zune, at the fame Tavern: There 
the Priſoner diſcloſed to the Witneſs the particular 
Perſon who was deſigned to be firſt ſeized. He 
acquaints the Witneſs, that the Perſon he (the 
Priſoner) intended at their former Meeting, and 
whom he deſigned the Witneſs ſhould ſeize, is 
the General of the Army, the Earl Cadogan; and 
Lynch was to find out ſuch other Perſons as he 
_ rely * tor the aſſiſting in, and effecting 
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that Enterprize; whereunto Lynch agreed. Taper 
then acquainted him what Steps were already made 
in the Conſpiracy, and that they were to be head- 
ed and commanded by a General, who had Wit 
and Courage and Reſolution, and who were ſup- 
ported by a great many Friends, who had full 
Power and Authority from the Pretender (whom 
he called King) to act, and who was Intruſted with 
a Commiſſion as his General, and whoſe Orders 
Lynch was to obey. ' 

The Priſoner and Lynch had ſeveral other 
Meetings, ſome at the Griſſin Tavern, and others 
at the Priſoner's own Houſe in Old Southampton 
Buildings, where the Priſoner always encouraged 
Ly:ch to perſiſt in the Undertaking, by aſſuring 
him that all Things went on well, and that the 
Deſign was fo well laid, that it could not pro- 
bably miſcarry: That they ſhould be aſſiſted by 
a great many Officers, as ſoon as any Motion 
was made, and that the common Soldiers would 
declare upon the firſt Opportunity : and being 
aſked by Huch, whether they had no Foreign 
Aſſiſtance to depend on; the Priſoner anſwered, 
when we begin the Buſineſs, we ſhall not want 
Relicf, if requiſite, At one of theſe Meetings 
the Priſoner revealed to the Witneſs, that, upon 
the Riſing, the Tower would be delivered up to 
them, by means of an Officer, who was to be 
upon the Guard there on the Day of Exccution ; 
and that the People in the Mint in Southwark 
would come into them; who, and all others that 
ſhould repair to their Party, ſhould have Arms 
delivered to them; and that the whole Deſign 
ſhould be put in Execution at the Breaking up 
of the Camp, which would be the moſt proper 
Time for the ſpeaking with the Soldiers in the 
Army. 

But at a Meeting they had, ſome time in A. 
guſt, at the Queen's Head Tavern in Great Queen- 
Street near Lincoln's Inn Fields, Lynch complain- 
ing of the Delay in putting their Deſign in Exe- 
cution,. and reprefenting the Danger of ir, and 
withal preſſing to know his intended General and 
Commander, the Prifoner gave him great Fa- 
couragement, from the good Proſpect of their 
Affairs, and the Vigilence of the Noble-Man at 
the Helm, who would loſe no Opportunity, when 
a convenient Time ſhould offer; and promiſed 
the Witneſs, that he ſhould be preſented to this 
noble Perſon in due time, from whom Lynch 
ſhould receive his Orders, or Commiſſion for 
executing his Part, and entering upon his Enter- 
prize. 

And accordingly, upon the twenty fourth Day 
of Auguſt, Mr. Layer invites Lynch to ride out of 
Town with him the next Day to take the Air, 
which Lynch comply*d with; and on the twenty 
ffch of Auguſt in the Morning, Lynch went to the 
Priſoner's Houſe, who appointed Lynch to go be- 
tore, and to ſtay without Aldgate. 

At that Time the Priſoner aſked the Witneſs, 
whether he mounted wita Furniture or Piſtols ; 
who anſwering that he did not, but that he had 
a Double- Barrel Fowling-Piece, which the Priſon- 
er's Servant might carry; the Priſoner directed 
him to get his Piece ready loaden, becauſe he 
(Layer) ſhould carry ſomething with him, which 
he would not loſe for all the World. Zynch and 
the Priſoner met without Aldgate at eleven before 
Noon, and the Priſoner*s Servant carried the Gun, 
and they rode together toward's Epping in Eſſex, 
which was the Place they were going to. | 
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Upon the way as they proceeded, Mr. Layer 
told the Witneſs, that they were going to the 
Houſe of the Lord North and Grey, w he 
would preſent Lynch to his Lordſhip, as a par- 
ticular Friend of his (the Priſoner's.) When they 
came to the Green Max at Layton-Stone, at the 
Entrance upon Epping-Foreſt, the Priſoner ſaid, 
it might be beſt · to eat ſomething there, becauſe 
they ſhould be too late for the Lord North and 
Grey's Dinner; and accordingly they ſtopt at this 
Houſe to Dine. 

Gentlemen, You will hear from the Witneſs 
that at this Place, the Priſoner and Zynch had an- 
other Conſultation, wherein there was a Repiti- 
on and Confirmation of the whole Deſign and 
Conſpiracy. At this Green Man, in your Coun- 


ty, Gentlemen, you will find every principal 


Part of the Conſpiracy, which was to be execut- 
ed, conſulted upon, and agreed unto by them 
both: The Time and Manner of the Inſurrecti- 
on, the Preparations making for it, the Aſſiſtance 
to be provided and expected from the Army, from 
many in the City of London, and from the Gene- 
rality of the Nation, as was then ſuggeſted; the 
Seizing the Earl of Cadogan as the firſt Step, and 
the Surprizing the Tower in the Manner mentioned 
in the Plan, by the Help of the Officer upon the 
Guard; and then they proceeded to conſider and 
approve the moſt daring and execrable Part of the 
Plan, which was then expreſly repeated by the 
Priſoner, the —— a ſtrong Detachment to Sieze 
on his Majeſty's Perſon. | 

The Priſoner then declared his great Satisfacti- 
on, in having engaged a Perſon of ſuch Courage 
and Conduct as Mr. Lynch, in the Attempt of 
Seizing the Earl Cadogan; and likewiſe named 
the ſeveral other great Men, hinted at in the 
Scheme, whoſe Perſons were to be ſeized, and of 
whom he had made up his Collection in purſuance 
of the Plan; and then expreſs'd his Wiſhes fo to 
bring Matters to bear, that Mr. Lynch might like- 
wiſe have the ſole Direction apprehending the Per- 
ſons of ſome of his Majeſty's Miniſters, the Lords 
Townſhend and Carteret, his Majeſty's principal Se- 
cretaries of State, and Mr. Walpole, firſt Lord 
Commiſſioner of the Treaſury. 

Theſe Perſons, moſt immediately intruſted in 
his Majeſty's Service, were in the firſt Place to be 
ſeized, in order to facilitate the Deſign, and to 
make it ſucceſsful. By this means the Conſpira- 
tors were to weaken his Majeſty's Power of De- 


fending himſelf, when they had deprived him of 


his General, who was to command and conduct 


his Army; of his two Secretaries, who were to 


maintain and carry on his Intelligence; and of the 
firſt Commiſſioner of his Treaſury, who was to 
take Care for his Supply. 

At this Place theſe things were debated and 
conſidered between them : Mr. Lynch then again 
complained of the long Delay, and wiſhed that 
the Affair might be carried on with more Expe- 
dition: The Priſoner thought no time fo proper 
as the Breaking up of the Camp, when they 
might be ſupplied with Soldiers; yet he was wil- 
ling to hear any Propoſal from Mr. Lynch, and 
delired Mr. Lynch, that if he could think of any 
ſpeedier Method, or better Scheme, to let him 
know it: But the Witneſs was not capable to 
propoſe any way more proper, than what had 
been agreed upon the Foot of the Plan, as it had 
been explained by the Priſoner himſelf, and there- 
fore Mr. Lynch acquieſced therein. 


Layer, E: Mich. 9. I. G. 
Gentlemen, at that time, and at the ſame Place, 


the Overt-Act laid in the Indictment, of publiſh- 
ing the treaſonable Writing, was committed; 


which was a Declaration framed in the Hand- 


writing of the Priſoner, to be publiſhed immedi. 


ately on the firſt Breaking out of the Conſpiracy, 


to excite the King's Subjects to take up Arms, 
and to enter into a Rebellion againſt him; and 
that it might have an Influence on the Army, 
where their Hopes were placed, it took Notice, 
that the King's General was ſeized, and in their 
Cuſtody. 

In this Declaration particular Rewards are pro- 
miſed to the Horſe and Foot in the Army ; dit- 
ferent Allowances are made, to every Horſe-man 
and Serjeant three Guineas z two Guineas to every 

ral, and one Guinea to every common Sol- 
dier: All had Promiſes of Encouragement, Fa- 
vour, and future Reward, | 

Gentlemen, after this was read, the Priſoner 
put this Declaration up into his Pocket again; 
and afterwards (as he acquainted the Witneſs) he 
himſelf made an Alteration therein; it containing 
at firſt a general Invitation to a Revolt, but was 
not directed in the Name of any particular Per- 
ſon, therefore the Priſoner thought fit afterwards 
to alter it, (as he informed Lynch) and to make it 
in the Name of the Pretender, as King. 

Gentlemen, though their Hopes and Expecta- 
tions were founded on corrupting and Debauch- 
ing the Army; I mention it only, as it was their 
Expectation and Deſign, without any Imputati- 
on on the Honour or Fidelity of the Gentlemen 
of the Army: But Perſons who undertake an Aft- 
fair of this Nature, are always forward to expect 
that their Deſigns will be ſucceſsful, 

This, Gentlemen, which I have mentioned to 
you, which will be more fully and particularly 
given in Evidence to you, againſt the Priſoner at 
the Bar, was tranſacted and committed in the 
County of Eſſex. g 


My Lord, this will be Evidence of moſt of 


the Overt-Acts alledged in the Indictment in the 
County of Eſſex ; but we ſhall confirm this Evi- 
dence by the Confeſſion of the Priſoner, proved 
by two Witneſſes, in whoſe Preſence he acknow- 
kdged the ſeveral Facts, which will be charged 
upon him in the County of ex, by the Tetti- 
mony of Mr. Lynch; and ſhall make Proof of 
other Overt-Acts in the County of Mzddleſex ; for 
it was impoſſible a Deſign fo extenſive ſhould be 
confined to one or two particular Places within the 
ſame County : Their Conſultations muſt be tranſ- 
ferred from Place to Place, as Opportunity oftered, 
and as they thought moſt conducive to the Purpoſe 
they were engaged in. 

But the Facts I have mentioned, were tranſact- 
ed, Gentlemen, in your County. After the Pri- 
ſoner and Mr, Lynch had ſettled theſe Affairs at 
the Green Man, they went to the Houſe of my 
Lord North and Grey at Epping: They ſtaid there 
all Night, and dined there the next Day; the 
Witnels was introduced and preſented to his Lord- 
ſhip by Layer, and was civilly received and en- 
tertained; and the Priſoner at the Bar, as he 
and Lynch returned home, aſked the Witneſs 
how he liked his Lordſhip, and aſſured Mr. 
Lynch tor his Encouragement, that he had great- 
T_T him (the Witneſs) to his Lord- 

ip. 

The Priſoner and Lynch met a ſecond time at 
the Lord Nerib and Grg's Houle, where Lynch 

declared 
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declared he would withdraw himſelf, if things 
were not put in Execution; to which Layer re- 
plied, they would be ſooner put in Execution than 
Lynch imagined. 8 

Gentlemen, you may perceive, by this Evi. 
dence, the Priſoner's Explanation of the whole 
Scheme, and his Execution of it, ſo far as was 
in his Power; tho', bleſſed be God, theſe, or 
any farther Attempts of this kind, have not hi- 
therto prevailed. 

The Priſoner proceeds farther; and the next 
Witneſs who will be produc'd againſt him, is one 
who had been a Servant in the Army, Matthew 
Plunkett, Plunkett had been formerly acquainted 
with the Priſoner, and done him a piece of Ser- 
vice; he was made uſe of to reſcue tome Goods, 
when they were taken in Execution at the Houſe 
where Layer lodged, which was the beginning of 
their Acquaintance: This, with ſome other Re- 
commendations from Perſons engaged in this De- 
ſign, induced the Priſoner at the Bar to make 
Offers to him, as you will hear from the Wit- 
nels, 

In June 1722, another Perſon of the ſame 
Name, one James Plunkett was directed by Mr. 
Layer to go to this Serjeant Plunkett, and deſire 
him to meet Layer at the Halian Coffce-houſe in 
Ruſſel-Court. The Witneſs could not at that time, 
at leaſt did not think it proper to go to the Place 
appointed; but a Day or two after, Mr. Layer 
meets him in Lincoln's- Inn- Fields, and takes him 
aſide under a Gate-way near Turn-Stile : Layer 
then told Plunkett, he would inform him of a 
Matter that would be of great Advantage and 
Benefit to him; there Layer let him into this Con- 
ſpiracy, and engaged the Witneſs in it, not only 
by aſſurance and promiſe of Reward, but by ac- 
tual Reward and Money given him; and to in- 
duce and to encourage Plunkett the more, Layer 
acquainted him, that there were ſeveral Perſons 
of great Eſtates, who were teſfolved to reſcue 
themſclves, and the Nation from the Calamities 
and Slavery, that they then endured ; and that 
they intended to bring about a Revolution, and 
reſtore their King the Pretender; Plunkett object- 
ed, that the Pretender was a Papiſt; but the Pri- 
ſoner reply'd, there was no difference between a 
Papiſt and a Lutheran King; and therefore, that 
ought to make no Impreſſion upon Pluntett, to 
hinder him in joining to bring in a Papiſt, 

The Priſoner enquired of Plunkett, whethet he 
had not an Acquaintance in the Army with ſome 
Officers, and with the common Soldiers; and then 
engaged Plunkett to levy what Perſons he could 
into their Service; and when the Witneſs told Layer, 
he knew twenty or thirty Serjeans in the Army, 
proper Perſons to be applied to, the Priſoner gave 
Plunkett Directions to make Application to them, 
and to have them enroll'd; and at that Meeting 
the Priſoner gave the Witneſs Money for his En- 
couragement; and as they had ſeveral other Meet- 
ings after this, to provide and levy Men, the 
Direction and Employment given by Layer to the 
Witneſs, was, to take care to find out their Lodg- 
ings, and to make Liſts of the Men, ot their Narnes, 
and Places of Abode, that they might be ready 
upon Notice. 

The Priſoner not only employed Plunkett to 
procure, and inroll as many as he could get; but 
gave him Money for one particular Perſon, one 
Child, who had ſerved in the Army, and who 
was recommend to Layer by Plunkett, as a Per- 


for High-Treaſon, 
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ſon that had been diſoblig d by having been turn - 
ed out of the Service; Layer himſelf gave Plun- 
kett half a Guinea, for to give to this Perſon, to 
engage him in this Conſpiracy, which Plunkett 
accordingly paid Child : Layer likewiſe ordered 
Money at other times to be given to Plunkett, 
and at one time particularly acquainted him; that 
the Priſoner had left a Guinea with one Fefferies 
a Non-juring Parſon, to give to him, who had 
given Plunkett but half a Guinea, 7 

The Priſoner at the Bar, to encourage Plun- 
kett, acquainted him with the Perſons, whom 
Layer expected to join in this Conſpiracy ; and 
aſked the Witneſs his Opinion of ſeveral, the Wit- 
neſs will tel} you the Names of the Perſons, and 
what Anſwers he gave; particularly that Layer 
aſked him what he thought of the Lord North and 
Grey, for an Officer to be at their Head? The 
Witneſs anſwer'd, though he had never ſerv'd 
_ him, he look*d upon his Lordſhip as a great 

an. 

They had Meetings at ſeveral times, when Layer 
informed him, that things were in a great For- 
wardneſs, tho? it was not yet a time to put their 
Deſign in Execution; but it went on fo well, 
that it could not miſcarry; that the Duke of Or- 
mond was to come with a ſingle Ship, with ſome 
Offices; and that the Deſign had been diſcover'd 
to the French Embaſſador, who had given Intelli- 
gence thereof to his Majeſty, or elle the Affair 
had been done before that time. | 

This Plunkett was employed, from time to time, 
to prepare Lifts of, and to collect and inroll fit 
Perſons to go on with this Deſign z and particu- 
larly a Number of S-rjeants, about twenty five, 
being diſmiſs'd from the Army, the Priſoner en- 
gaged Plunkett to go immediately to thoſe Perſons, 
and take care to ſecure them. 85 

Gentlemen, theſe traiterous Conſults and Tranſ- 
actions were in July and Auguſt; and the Witneſs 
will acquaint you more fully with the ſeveral Par- 
ticulars. There was one Encouragement which 
the Priſoner gave to this Witneſs, which he did 
not mention to the other; he told Plunkett there 
would be an Army of Bub to come over in Aid 
of his Majeſty, but the Witneſs ſhould ſce a Num- 
ber of half-pay Officers, eſpecially thoſe of the 
Name of Fitzgerald, on the Side of his King 

the Pretender) that they could not doubt of 
cceſs. | 

Gentlemen, Under theſe 1 and 
Promiſes, and with theſe Rewards, both theſe 
Perſons, the two Witneſſes, were engaged by 
the Priſoner to enter into, and go on with this 
Conſpiracy: The Priſoner met them apart from 
time to time; they concerted and carried on ſuch 
Meaſures as they thought proper to execute this 
Deſign, upon the Foot of the Plan, which hath 
been mentioned, and will be produced to you. 

After we have produced the Scheme, and 
likewiſe examined theſe two Witneſſes, who will 

ive you an Account of the Progreſs which the 
Priſoner made in this Treaſon 3 we ſhall give you 
other plain and evident Proof, which will demon- 
ſtrate the treaſonable Intent of the Priſoner at the 
Bar, and his hopes of Succeſs. 

We ſhall prove that the Priſoner had been at 
Rome, and by his own Confeſſion, that he had 
cen the Pretender, and had Conferences with 
him. 

We ſhall that the Priſoner had blank 
promiſſory Notes, or Receipts for Money, _ 

; WI 
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with the Pretenders own Hand, by the aſſumed 
Title of James Rex, found amongſt Lœer's Pa- 
pers, which were remitted to him from Rome, and 
which he has acknowledg'd were ſent over to him, 
for raiſing of Money to carry on the Cauſe of 
the Pretender. This is a ſtrong Evidence of the 
Truſt and Credit repoſed in him to exccute this 
Conſpiracy; that the Priſoner is a Perſon fully 


intruſted; the Receipts are in Blank, and the Pri- 


ſoner had Power to raiſe Moncy on them, and 
to fill them up with ſuch Sums, as he thought pro- 
per and neceſſary. i : 

Gentlemen, on the Examination of our Witneſ— 
ſes it will appear that Mr. Layer declared he had 
expended great Sums of Money in this Affair, 
and that he has made it an Excuſe, why he had 
not Money to ſupply ſome Demands, becauſe he 
had diſburs'd ſo much. i 

This therefore was to be his full Power to raiſe 
Money towards bringing the Pretender to the 
Throne. ; 

Beſides theſe Receipts, he had furniſhed him- 
ſelf with Liſts of the Officers of the Army, in or- 
der to know the Situation and Condition of the 
Army, and to conſider what Advantage he could 
make by any of thoſe in the Liſts: He had pro- 
vided himſelf with Liſts of the Officers of the 
Tower, which we apprehend, was to render the 
Deſign of ſiczing the Tower, when their Friend 
the Officer was on the Guard, more probable and 
hop<ctul. 

B.ſides this, we have Letters which will be 
produced, that paſſed between Sir William Ellis, 
an Adherent, of the Pretender's at Rome, and Mr. 
Layer, by the Name of Fountain, (a Name he 
went by) encouraging him to go on with this De- 
ſign: We have the Cypher, and the Explanation 
of the Cant Words uſed in thole Letters. In one 
Letter Ellis ſays, the beſt Method of carrying on 
the Manufactory, (which is the Inſurrection) is to 
get good Workmen, (by which is meant Soldiers) 
and particularly to gain lome of the ableſt of Mrs. 
Barbara Smitls, (by Mrs. Barbara Smith is ſigni- 
fied the Army) and this would be very agreea- 
ble to all concerned, particularly to Mr. Atkins 
(which by their Cypher or Key is a Name for the 
Pretender.) 

And in another Letter there is particular Men- 
tion of Mr. Layer's Intended Gencral; you will 
find in the Letter an Explanation of him, thus; 
that he, who the Priſoner in his Letter called Si- 


mons, and deſcribed as a Tenant, tho* his Name 


was not then found in the Rentall, this Writer be- 
lieved he ſhould be called Simmes, and ſays he is 
of the Nc7th, a grey hair'd antient Man, for whom 
his Friend has a particular Eſteem and Value, as 
a very good Tenant. This is the Deſcription, and 
this is the Cant that paſſed between them; the 
Explanation you will apprehend, by the Cyphers 
that were found amongſt the Priſoners Papers, 

Mr. Layer was not wanting in other Prepara- 
tions for this Attempt ; for he had provided Arms 
in his own Houſe, more than he could have Oc- 
caſion for, as a private Subject; he had ſeveral 
0 and other Fire-Arms; he had forty or 
fifty Cartridges loaded with Bullets, ready made 
up for ſo many Diſcharges, which might be dcli- 
vered out to the People who ſhould come in to 
them: If he had any uſe for ſuch a Quantity lie 
will ſhew upon what Occaſion. 

The Difcovery of the Facts made be the Wit 
neſſes, occaſioned the apprchending Mr, Layer, 


in whoſe Houſe theſe Arms were likewiſe ſeized. 

Mr. Layer was ſo conſcious of his own Guilt, 
that after he was apprehended, he made his Eſcape 
out of the Cuſtody of the Meſſenger, in whole 
Houle he was placed ; he offered a great Reward 
to Watermen to carry him off: "This is a Demon- 
ſtrationof his Guilt, from the Conviction of his own 
Conlcience, 

Gentlemen, there are ſome other Matters and 
Papers which 1t will be proper to offer to your 
Conſideration; and moſt of theſe particular Facts, 


which I have mentioned, or the moſt material of 


them have been confirmed by Mr. Layer's own 
Confeſſion which he made upon his Examination 
before the Lords of the Privy Council. And 
when we have laid before you this Evidence, as 
according to my Inſtructions we ſhall very fully, 
don't doubt but that you will do your Duty as 
honeſt Men. 

We don't apply to your Zeal, as you are Pro- 
teſtants and Engliſhmen 3 but upon the Weight 
of the Evidence, we ſhall appcal to your Juſtice, 
to your Oaths and to your Conſciences; whether 


upon the whole Proof to be laid before you, yu 


will not remain fully fatished, that the Priſoner 
at the Bar is guilty of the High-Treaſon whereof 
he ſtands indicted, and then that you do find him 
ſo. 

Mr. Alt. Gen, May it pleaſe your Lordſhip and 
you Gentlemen of the Jury, I am Counſcl on the 
fame Side for his Majeity againſt the Priloner at 
the Bar, who ſtands indicted for High-Treaſon, 
in compaſſing and imagining the Dcath of the 
King. The Preſervation of the Life of the King 
is of that great Importance to the Safety and Pro- 
ſperity of his Subjects, that even Imaginations and 
Intentions (which are but Acts of the Heart) to 
take it away, manifeſted by Overt-Acts are an 
Offence of the higheſt Nature which the Law 
takes notice of; but as Imaginations and Intenti- 
ons of Men are ſecret, and can't be diſcovered 
but by their Actions, there muſt be Proof of ſome 
Fact done in order to carry ſuch Intentions into 
Execution, to make the Offenders guilty of Trea- 
ton: Therefore in this Indictment five ſcveral O- 
vert-Acts are laid; the firſt is, that the Priſoner 
at the Bar propoſed, conſulted and agrecd with 
divers Perſons unknown to the Grand Jury, to 
raiſe an Inſurrection and Rebellion within this 
Kingdom againſt his Majeſty; the ſecond, that 
he publiſhed a traiterous Writing, purporting an 
Exhortation, Encouragement and Promile of 
Rewards, to perſuade. his Majeſty's faithful Sub- 
jects to take up Arms againſt him; the third, 
that he propoſed, conſulted and agreed to ſet the 


Pretender on the Throne by arm'd Force; the 


fourth, that he lifted Men to levy War againſt the 
King; and the fifth, that he propoſed, conſulted 
and agreed to ſeize and impriſon his Majefty's 
ſacred Perſon, 

Gentlemen of the Jury, you will readily agree 
with me that nothing can be more dreadlul to a 
true Briton who hath any Regard to himſelf or 
his Poſtcrity, or Love to his Country, than the 
fatal Conſcquences that muſt have inevitably at- 
tended ſuch wicked Deſigns, had they been car- 
ricd into Exccution with Succels : Suppoſe a Re- 
bellion had been only raiſed, what could any 
Man have expected from a Rebellion in the 
Heart of the Kingdom, but Plunder and Rapine, 
and Murder, a total Suſpenſion of all Civil Right, 
and as long as the Storm had continued, a juſt 

but 


2 ES 4 
e hd 


A 2 3 PR 4 8 
„ #122 EVE LF" , * 


1722. B. R. 


terrible Apptehenſions of ething yet worſe 
—— This would certainly have been the Caſe, 
though the Attempt ſhould have been difap- 
pointed at laſt, But had it beef attended with 
Succeſs, had his Maj s facted Perſon been 
ſeized and impriſoned, and had the Pretender 
been placed on the Throne, what a Scene of Mi- 
fery had open ' d! A mild Adminiſtration, govern'd 
by the Law of the Land under an excellent Prince, 
and as juſt and merciful as ever wore the Crown, 
muſt have given way to Arbitrary Power; all your 
Eſtates and Properties muſt have been at the Will 
of a provok'd and exaſperated Uſurper; Liberty 
muſt have given Way to Slavery, and the beſt of 
Religions to Popiſh Idolatry and Superſtion; and 
this humanly ſpeaking, without any Proſpect or 
Hopes of Relief: Nor would theſe dreadful Cala- 


| mities have been confin'd within the Bounds of 


he King's Dominions, for ſhould the preſent hap- 

— Eftablifhment in his Majeſty and his Royal 
Family (the chiet Bulwatk and 1 of the 
Proteſtant Intereſt) be deſtroyed, the Proteſtant 
Religion in general muſt be reduced to the loweſt 
Ebb, if not totally extinguiſhed, 

This is the Nature of the Crime, and theſe ſome 
of the fatal Conſequences that muſt have enſued, 
if the Deſigns charged upon the Priſoner by the 
Indictment had took Effect. But whether he is 
guilty of this great Offence, is what you Gentle- 
men of the Jury are now to try. 

My Lord, *tis my part to open the Nature of 
the Evidence that we ſhall produce to prove the 
ſ-veral Overt-Acts laid in the Inditmentz and 
in ſtating it to your Lordſhip and the Jury, I 
ſhall follow the Courſe of Time in which the Facts 
were done, that the Caſe may be more eaſily ap- 
ptehended, and ſhall open nothing but what I be- 
licve will be clearly verified by Proof. 

This Prifoner at the Bar, tho? brought up to 
the Proſeſſion of the Law, and a Practiſer in it 
went beyond Seca in the Year 1720, and at the 
Cloſe of that Year, according to our Stile, or the 
Beginning of the Year 1721, arrived at Rome, 
where the Pretender then was; while the Pri- 
loncr was there, he procured himſelf to be intro- 
duced to the Pretender, and had two private Con- 
ferences with him, in which (but by what Methods 
or Repreſentation is beſt known to himſelf) 'tis 
plain he obtained the Pretender*s good Opinion ſo 
tar, that he thought him a fit Perſon in whom a 
Confidence for carrying on any Deſigns againſt 
his Majeſty, and for ſetting himſelf on the Throne, 
might be fafcly repos'd : For this Purpoſe a Cor- 
reſpondence was then ſettled between the Priſoner 
and ſome Perſons of Diſtinction about the Pre- 
tender, and a Cypher of Names of Perſons and 
Things was agreed on, in order to carry this Cor- 
reſpondence on. The Priſoner returned to Eng- 
land about July 1721, after which he writ Let- 
ters to his Correſpondent at Rome, and Anſwers 
to them came frotn thence, whereby it will ap- 
pear, that the Priſoner had undertook a conſide- 
rable Part in the Deſign then catrying on to bring 
the Pretender in; and altho* theſe Letters are in 
obſcure and cant Terms, and fictitious Names, yet 
by the Help of the Cypher and from the Nature 
of the Letters themſelves, it will eaſily appear to 
a common Underſtanding for what Purpoſe they 
were writ: This Cypher and Letters we ſhall prove 
to have been found among the Priſoner's Papers, 
which were ſeized ſoon after his Committhent, 
and your Lordſhip and the Jury will ſee, when they 
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come to be read, that notwithſtanding the obſcure 
Terrhs, and the myſterious Ex inferted 
to dazzle the Eye of the Reader, when compar*d 
with the Cypher they will be ſo intelligible, that 
they will be a plain Evidence that a Deſign was 
carrying on of raiſing a general Rebellion in fa- 
vour of the Pretender ; for which Purpoſe a Scheme 


in Writing was prepared, which we ſhall lay be- 
fore — and the Gentlemen of the 
Jury, that was likewiſe found among the Priſon- 
ner's Papers; we ſhall prove it to be writ with his 


own Hand. 


Mr. Serjeant Pengelly opened the Nature of this 
Scheme vety fully, I ſhall not trouble your Lord- 
ſhips with a Repetition of what he ſaid z when it 
comes to be read it will appear to be calculated 
for a general Riſing, it will prove a form'd De- 
ſign to ſeize the Tower, to ſeize Perſons in great 
Stations, to ſeize the Bank, and then at laſt ts 
ſeize the Perſon of the King himſelf, and to ſeize 
his Royal Highneſs the Prince of Vales. This 
we apprehend will be a ſtrong Evidence of the 
Overt-Acts laid in the Indictment, and will con- 
firm the Teſtimonies of the Witneſſes which we 
ſhall produce. 

There are two Witneſſes we ſhall call to prove 
the Overt-Acts laid in the Inditment, they have 
already been mentioned to your Lordſhip, Mr. 
Stephen Lynch, and Serjeant Matthew Plunkett. 
Mr. Lynch will prove the ſeveral Overt-Acts laid 
in the Indictment to have been committed by the 
Priſoner in the County of Eſex, where this In- 
dictment was found; as alſo Overt-Acts of the 
ſame Nature committed by him in the County of 
Miadlefex. But as *cis imptoper to fall directly 
upon the Proof of thoſe Facts, without firſt prov- 
ing ſome other Facts by way of Introduction, as 
how the Acquaintance between Mr. Lynch and the 
Priſoner at the Bar began, and how they cathe 
to be ſo intimate as to enter into a Deſign of this 
Nature, Mr. Lynch will give your Lotdſhips and 
the Jury an Account; that there had been an Ac- 
quaintance between this Mr. Lynch and one Dr. 
Murphey eight or nine Years ago, that they had 
agreed to join in the Rebellion which was in the 
beginning of his Majeſty's Reign; after that was 
over Mr. Lynch went beyond Sea, and continued 
there ſome time, and arrived in England in April 
laſt ; that their Acquaintance continued, and their 
Principles were not altered ; Mr. Lynch meeting 
Dr. Murphey, Dr. Marphey (who hath been men- 
tioned to your Lotdſhips on a late Occaſion in 
this Court and is not now to be found, but had 
a great Acquaintance with the Priſoner at the 
Bar) told him he had fomething advanta to 
communicate to him, and appointed a Meeting 
next Morning at a Coffee-Houſe in Corubil, where 
they accordingly met, and Marpbey then adviſed 
him not to go out of England, becauſe he had an 
Opportunity of making his Fortune, telling him 
there would be a general Riſing in Favour of the 
Pretender (whom he called King) and that it was 
carry*d on by Gentlemen of Note and Credit; and 
if he would accept of the Service, he would re- 
commend him to one greatly concerned in that 
Affair; Mr. Lynch after Conſideration 1 to 
ſtay=— After ſeveral other Meetings between 
this Dr. Murphey and Mr. Lynch, at which their 
Diſcourſe general turned upon this intended Ri- 
ſing; about the Beginning of June. Dr. Mur- 


uo dnp Mr. Lynch to the Priſoner, as a 
fit to be entruſted in the intended En- 
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terprize; they went to the Griffin Tavern in Hol- 
deren; Mr. Layer there expreſſed the good Opi- 
nion he had of Mr. Zynch upon the Character he 
had received of him good a Friend as 
this Dr. Murphey. They foon enter'd Bu- 
ſineſs, and the Priſoner after 2 e a Re- 
preſentation of the Uneaſineſs of the Nation in 
general, and of the fair Opportunity there was 
to bring about a Revolution, propos d to Mr. 
Lynch to ſeize ſome General, to which the Witneſs 

After this they had ſeveral other Meet- 
ings, at which their Diſcourſe turn'd upon the ſame 
Subje& of a general Riſing in order to ſet the Pre- 
tender on the Throne, and at one of them the 
Priſoner declared he intended Lynch ſhould ſeize 
the Earl of Cadogan, and that the Scheme was 
laid on a found Foundation, having a great Man 
at the Head of Affairs, who wanted neither Wit, 
Courage nor Reſolution, and he would be back- 
ed by his Friends. Several other Propoſitions 
were made by the Priſoner tending to the fame 
End; to all which Mr. Lynch agreed, and they 
conſulted how they might put thole things in Ex- 
ecution. In Fuly laſt, Mr. Layer went into the 
Country for fourteen or fifteen Days, and after 
his Return in the beginning of Auguſt, in Purſu- 
ance of what they had concerted, Mr. Lynch and 
he went to view the Earl of Cadogan's Houſe, to 
ſee how practicable that Deſign of ſeizing him 
at his Houſe was. Mr. Lynch thought it feaſi- 
ble, but he grew uneaſy at Delays, and fre- 
quently told the Priſoner that his Circumſtances 
would not permit him to continue here at his 
own Expence; therefore to encourage him to ſtay, 
and perſevere in the Deſign, Mr. Layer gave him 
ſeveral Sums of Money. 

My Lord, upon the twenty fourth of Augu/t 
laſt, the Priſoner and Mr. Lynch agreed to ride 
out the next day to take the Air: on the twenty 
fifth, according to Appointment, (which brings 
us now to the Overt-Acts in the County of Eſſex) 
they rid out together; the Priſoner thought it 
proper to ride with Arms, alledging that he had 
things about him he would not loſe for any thing 
in the World. Upon the Road he told Mr. Lynch 
they would go to Lord North and Grey's, with 
whom the Priſoner had the Honour to be well 
_ acquainted, and he would preſent Mr. Jynch to 
my Lord as his particular Acquaintance. It hap- 
pened to be too late to get to Lord North and 
Greys by Dinner, whereupon they put in at the 
Green-Man near Epping-Foreft, which, Gentle- 
men, is at Layton-Stone in your County. Din- 
ner not being ready at their coming thither 
they enter*d into Converſation on the former To- 

1. and Mr. Lynch deſiring to give him ſome 
inſight into the Scheme that was formed, the 
whole ſubject matter of their former Conſulta- 
tions and Diſcourſes were repeated about ſeizing 
Lord Cadogan, ſeizing the Miniſters of State, of 
getting Part of the Army to declare for them 
and for ſeizing the King's Perſon; and theſe 
things were then agreed to by them, At this 
Place it was, that the Priſoner pulled out of his 
Pocket and ſnew'd to Mr. Lynch the traiterous 
Writing laid in the Indictment, which was a De- 
Claration to encourage a general Riſing, writ, as 
the Witneſs believes, in the Priſoner's own Hand ; 
and that Part which contained the Promiſcs of 
Rewards to be given to the Soldiers and other 
PFerſons to encourage them to come into their 
Deſigns; was read by the Witneſs, after which Mr. 
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Layer took his Paper away, and put it it up in his 
Pocket again, My Lord, when they had dined, 
they went on to Lord North and Grey's Houſe 
(whom your Lordſhip will hear mentioned by the 
Evidence as the Perſon thought on to be General 
in this Undertaking) they ſtaid here that Night, 
and dined there next Day, and afterwards they 
had a ſecond Meeting at Lord North and Grey's. 
Your Lordſhip and the Jury will be pleaſed to 
obſerve that this Evidence will be a full and poſi- 
tive Proof by this Witneſs, that the Overt-Acts 
of publiſhing this traiterous Writing, encourag- 
ing Perſons to take up Arms againſt his Majeſty, 
of the Conſultations and Agreement to levy War, 
to ſet the Pretender on the Throne, and to ſeize 
his Majeſty's Perſon, were done at the Green- Man, 
in the County of Eſſex: And this will likewiſe be 
an Evidence, that all the Overt-Acts laid in the 
Indictment (except publiſhing the traiterous Writ- 
ing) were done in the County of Middleſex, 

My Lord, the next Witneſs we ſhall produce 
is Matthew Plunkett, formerly a Serjeant in ſome 
Regiment; he had been formerly acquainted with, 
and had been ſerviceable to the Priſoner, and 
was very well acquainted with one James Plun- 
kett, which Fames Plunkett was a great Acquain- 
tance of the Priſoner's. This James Plunkett de- 
ſired the Witneſs Matthew Plunkett to meet the 
Priſoner in Fuly laſt, at the 7talian Coffee-Houſe 
in Ruſſel- Court, which the Witneſs could not com- 
ply with; but the Witneſs met the Priſoner the 
Sunday following in Lincolw's - Im Fields, they 
were together near an Hour, the Priſoner gave 
him an Account of the intended general Riſing, 
and ask*d the Witnels if he knew any old Serjeants 
or Soldiers who could diſcipline a Mob, agreed 
with him to procure ſuch, mentioned to him ſe- 
veral Perſons fit to be at the head of this Enter- 
prize; and in order to make him diligent, he gave 
him at that time half a Crown : And Money was 
not only given him at that time, but a Promiſe 
was made to him of further Rewards, The Pri- 
ſoner having Occaſion to go in the Country, 
one Feffrcys, a Nonjuring Clergyman, was ſent to 
Matthew Plunkett by Layer (and this Fact that I 
am going to open muſt not be barely conſidered 
as an Act between Jeffreys and Plunkett, but it 
will be brought directly home to the Act of Loy- 
er himſelf.) Jer, told Plunkett he came from 
the Priſoner, and that he was employ'd by him 
to go to ſuch as the Witneſs was, who were old 
Serjeants, to get a Number of them together to 
diſcipline the Mob, in order to the general 
Riſing: The next Day they met again, and had 
the like Diſcourſe, and Feffreys gave Matthew 
Plunkett half a Guineaz and what brings this home 
to the Priſoner, is, that he told Plunkett he had 
left a Guinea with the Nonjuring Parſon to give 
him, and talked with him on the ſame Subject 
that Jeffreys had diſcourſed the Witneſs before. 
But in fact Jeffreys did not give Plunkett the Gui- 
nea, he gave him but half a Guinea, 

My Lord, after Mr. Layer went out of Town 
Plunkett gave him an Account what Progreſs he 
had made in the Affair. Plunkett told him that 
he had got ſeveral old Soldiers that would bear a 
Part in this Buſineſs: The Priſoner ſaid he muſt 
take care to keep a Liſt of their Names, and 
the Places where they lived, that they might be 
in a Readineſs when they ſhould have Occaſion 
for them. And on Sunday before the Priſoner 
was taken up, he told this Plunkett that a great 
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many of his Countrymen were turned out of the 
Guards, and aſk'd him if he knew where they 
lodg'd, and upon the Witnefs's Antwer that he did 
not, the Priſoner directed him to take a Liſt of 
their Names and Places where they lodg'd, that he 
might have them when Occaſion required. So that 
here is Mr. Lynch a poſitive Witneſs as to the 
Overt- Acts in Eſex; Mr. Lynch and Mr. Plunkett 

12 * A 4 
poſitive as to the Overt-Acts in Middleſex, an 
their Teſtimony confirmed by the Scheme under 
the Priſoner's own Hand, and other Papers, which 
we ſhall produce, found among his Papers which 
will cave no room to doubt of the Truth of their 
Evidence. Beſides, my Lord, the Priſoner being 
ſeized in September laſt, we ſhall give an Account 
when he was in Cuſtody of a Meſſenger lock*d up 
in a Room two pair of Stairs high, he made a ſhitt 
to make his Eſcape, got to the Watcr-fide, and 
got a Sculler to carry him over the River; he ac- 
tually got over the River, but he was retaken again 
in St. George*s-Fields, and brought back to the 
Meſſenger, and offer'd very conſiderable Sums to 
the Perlons who retcok him to let him go. I be- 
lieve it is hardly to be imagin'd, a Perſon perfectly 
innocent would venture to get out of a Room two 
Story high, and in the manner he did, and offer 
to give ſuch a Reward to the Perſons who retook 
him to let him get off; he muſt be conſcious to 
himſclf that he was in very great Danger. There 
were likewiſe found in his Houſe Arms more than 
neceſſary for his Ule, and which he has confeſſed 
were to be ulcd if there had been a Riſing, 

My Lord, to corroborate the Teſtimony of 
the Witneſſes, we ſhall lay before your Lordſhip 
aad the Gentlemen of the Jury, the ſeveral Pa- 
pers which were found, I may ſay, in Mr. Layer's 
Cultody ; I don't fay they were actually taken in 
his Cultody, but it will come to the tame thing; 
for he had delivered them in two Parcels to Mrs. 
Maſon the Witneſs, whom we ſhall produce, with 
Directions that ſhe ſhould rake particular Care of 
them; and they were ſeized in her Cuſtody not 
long after the Priſoner was committed to the Cuſ- 
tody of a Meſſenger; the ſaw every one of them 
mark'd by the Perſons who ſeized them, and 
marked them her ſelf: There are not only the 
Scheme and the Cyphers and Letters mentioned 
before, but allo ten promiſſory Notes ſubſcribed 
by the Pretender: Theſe promiſſory Notes run, 


1 Acknowledge to have received from 

the Sum of dobich Sum 
I promiſe to repay with an Intereſt for ii ai the Rate 
of per Ann. Janes K. 


Can any Man imagine, if there was nothing elſe 
to explain them, that theſe Notes were there for 
nothing? Every Body muſt believe that they were 
intended to be made uſe of to carry on the Con- 
Ipiracy ; But we ſhall ſhew by the Priſoner's own 
Confeſſion, that they were ſent over to him by 
Sir William Ellis, in order to be made uſe of as 
Occaſion ſhould ſerve, to promote theſe Deſigns 
in favour of the Pretender. Among theſe Pa- 
Pers leveral Lifts were found which will be pro- 
duced, ſome of which contain the Number of 
the Officers and of the Soldiers in the Guards, 
ſome the Names of other Officers and Soldiers, 
and ſome the Number of the Officers belonging 
to th: Tower, It muſt be owned, that in ſome 


of thole Lifts, there are the Names of ſeveral 
Vor. VL 
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Perſons of as great Honour, Loyalty, and Fidelity 
to his Majeſty, as any Subjects his Majeſty hath ; 
yet the procuring theſe Liſts could be for nothing 
but to get an Information of the Number and 
Character of the Perſons in his Majeſty's Service, 
to know the Strength of his Majeſty's Forces, that 
Intelligence might be given and Schemes framed 
accordingly, and that there might be tampering 
with fuch as there could be any Hopes of bringing 
over into the Pretender's Intereſt: If the Priſoner 
can put any other Conſtruction upon his having 
thcte Liſts in his Cuſtody; he will have an Oppor- 
tunity to do it. Theſe Things being proved, I ap- 
prehend there remains no doubt but that the Priſo- 
ner will appear to be guilty of the Crime charged 
on him in this Indictment : But beſides all this we 
ſhall prove his Confeſſion, by two Witneſſes, where- 
by he has confeſſed every Overt- Act laid in this In- 
dictment, the ſeveral Tranſactions that Mr. Lynch 
and P/untett will give account of, and almoſt all the 
Facts that I have mention'd before. I ſhall conclude 
with this, Gentlemen of the Jury, that if we make 
out theſe Facts as they have been opened; and accord- 
ing to my Inſtructions I have no Reaſon to make 
the caſt Queſtion of it, it muſt be left to your 
Coniideration whether the Priſoner at the Bar is 
guilty of the Offence for which he ſtands indicted 
or not: If you ſhall be ſatisficd by the Evidence 
that he is, I do not doubt but you wil! do Juſtice 
(which is all that is deſired of you) and find a 
Verdict for the King. 

Mr. Soll. Gen. If your Lordſhip pleaſcs, we 
will now proceed to examine Witneſſcs; and we 
deſire that room may be made tor the Witneſſcs 
to come into Court. Call Mr. Stephen Lynch. 

L. C. 74/t. You muſt make way there. 

Priſoner. My Lord, | humbly dciire before 
this Witneſs be ſworn, that he may be examin'd 
upon a Yoyer dire, whether he hath not a Promiſe 
of Pardon, or ſome other Reward, for ſwearing 
againſt me. | | 

L. C. Juſt. Sir, you can't aſk him that Queſtion. 

Mr. Hungerford. I hope we ſhall be at Liberty, 
and have a Right to entcr into an Examination of 
this Matter. It a Man is repreſented to be in the 
ſame Circumſtances with the Priſoner, and the Pri- 
loner led into the ſame Circumſtances by the Perſon 
propoſed as a Witneſs, and afterwards by him 
involved in the fame Offence ; if the Perſon there- 
fore propoſed as a Witneis, hath a Promiſe of Par- 
don or ſome Reward, upon Condition that he would 
ſwear againſt the Prifoner, he cannot by Law be a 
good Witneſs 3 the Perſon propos'd as a Witneſs 
mutt be a credizl: Witneſs, mult be a legal Wit- 
nels, muſt not be convicted of Perjury or any other 
notorious Offence, a ſree Witneſs that is not under 
Reſtraint for the Ottence lie accuſes another of; and 
therefore we hope we have a Right of aſking whe- 
ther he acts under the Influence of any Promiſe of 
Reward or the Promiſe of a Pardon : And the 
Right we have of examining him to the Promiſe 
of a Reward or Pardon, is ſupported by the Au- 
thority of my Lord Chief Juſtice Hale, * as re- 
ported by Kelynge. 

Mr. Ketelbey. My Lord, I would not take up 


your Lordſhip's time, and ſubmit the Weight of 


what Mr. Hungerford has offered to your Conſide- 
ration, but we found our Right of aſking this 
Queſtion upon my Lord Chief Juſtice Hale's ex- 
preſs Declaration, ſet forth at large in Kelynge's 
Reports, fol. 18. which I have here in my Hand. 

L1 I muſt 
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1 muſt likewiſe beg Leave to obſerve to your 
Lordſhip, that this Queſtion was formerly aſked 
in the Trial of Gordon and Dorrell to one Adams 
that had been in the fame Conſpiracy with thoſe 
that were brought to Trial for High-Treaſon, 
and was then produced as a Witneſs againſt them; 
the Book was then brought into Court, and the 
Quotation read before your Lordſhip, and accord- 
ing to my Notes of that Trial, which I have here 
brought with me for my Juſtification, (I ſubmit to 
your Lordſhip's Correction if I don't ftate it right) 
Adams was aſk'd that Queſtion, though it was 
long objected to by the King's Counſel. The Dil- 
tinction my Lord Chief Juſtice Hale made was this. 

Mr. Juſt. Eyre. Read the whole Paragraph. 

Mr. Ketelbey. I will, my Lord. The Words 
are theſe: It was reſolved that ſome of thoſe 
« Perſons equally culpable with the reſt, may 
tc be made uſe of as Witneſſes againſt their Fel- 
e Jows, and they are lawful Accuſers or Witneſſes 
« within the Statute 1 Ed. VI. 12. 5 & 6 Ed. VI. 
e C. 11, & 1 Mar. I. and accordingly at the Tri- 
« Al of theſe Men, ſome of them who were Par- 
&© ties in the Treaſon were made uſe of againſt 
te the reſt; For lawful Witneſſes within thoſe 
« Statutes are ſuch as the Law alloweth ; and 
<« the Law alloweth every one to be a Witneſs, 
* who is not convicted or made infamous for 
« ſome Crime; and if it were not fo all Trea- 
“ ſons would be fafe, and it would be impoſſi- 
ce ble for one who conſpires with never ſo many 
* Perſons to make a Diſcovery to any Purpoſe. 

I was aware of what was here laid down, and 
therefore did ſubmit Mr. Hungerford's Reaſon to 
your Lordſhip's Conſideration, and did not inſiſt 
farther upon it; the ſubſequent Words are theſe, 


* But the Lord Chief Baron ale faid, That if 


one of theſe culpable Perſons be promiſed his 
* Pardon on Condition to give Evidence againſt 
« the reſt, that diſableth him to be a Witneſs 
e againſt the others, becauſe he is bribed by ſav- 
* ing his Life to be a Witneſs: So that he makes 
* Difference where the Promiſe of Pardon is 
* to him for diſcloſing the Treaſon, and where 
« it is for giving of Evidence. But ſome of the 
* other Judges did not think the Promiſe of 
* Pardon, if he gave Evidence, did difable him. 
But they all adviſed that no ſuch Promiſe ſhould 
be made, or any Threatnings uſed to them in 
* caſe they did not give full Evidence, 

So that, my Lord, we have not only the Au— 
thority of that Book with us, but a ſolemn Pre- 
cedent in this Court in point eſtabliſhed upon a 
long Debate, and grounded on that very Autho- 
rity. And when I moved this Matter at the 
Trial of Dorrell, Gordon and Ker, I then cited 
another Inſtance where it had been allowed by 
the Court, and that was before Mr, Juſtice 


Porvel! at Worceſter Aſſizes, upon the Trial of 


Palmer and Symonds for the Murder of Mrs. Pal- 
mer : There a third Perſon concerned in the Fact 
came in as a Witneſs againſt the other two, and 
after it had been argued by Counſel, and that 
learned Judge had read upon the Bench, and con- 
ſidered this Authority, the Witneſs was at laſt aſk - 
ed this Queſtion upon a Yeyer dire: And for the 
Truth ot this Caſe as I reported it, I appealed to 
my Lord Lechmere, then Attorney-General, and 
who had been one of the Counſel at Palmer's Trial. 
Mr. Serj. Pengelly. My Lord, we hope if there 
is any room for this Pretence which is inſinuated, 
it only goes as to his Credit, and does not diſ- 


— 
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able him from being a Witneſs; the Authorities 
produced are no more: The Judges directed that 
no ſuch Promiſe ſhould be made but if ſuch a Pro- 
miſe was made, they agreed it doth not diſable 
him from being a Witneſs, as was mentioned by 
my Lord Chief Baron Hale; it is not like Money 
given, which is an actual Corruption; the Pro- 
miſe of Pardon is a thing voluntary in it ſelf: 
Who is the Promiſe to be made by? Is it in the 
Power of any Perſon but his Majeſty to perform 
it? If there is any Thing in the Suppoſition, it is 
not proper to a{k in relation to it upon a Yoyer 
dire to prevent the Witneſs from being ſworn to 
give Evidence; but when he hath been ſworn, if 
they think fit to aſk the Queſtion, they may. 
Mr. Att. Gen. The aſking the Witneſs this 
Queſtion, as *tis irregular, ſo if it was anſwered 
in the affirmative, wou'd be of no Service to the 
Priſoner; for with Submiſſion, it will not difa- 
ble Mr. Zynch from being a Witneſs. Every Man 
is bound in Juſtice to give Evidence 1t required, 
and a Promite to have a Pardon it he gives Evi- 
dence againſt the Priſoner, can be looked on only 
to induce him to do that which by Law he ought 
to do according to the Truth : It does not im- 
port that he was to give a wrong or a falſe Evi- 
dence ; ſuch a Queſtion he cannot be obliged to 
anſwer. And the greateſt Uſe the Priſoner could 
make of this, if ſuch a Promiſe was made to the 
Witneſs (which is not admitted) wou'd be only 
againſt the Credit of the Witneſs, but not en- 
tirely take off his Teſtimony z his Credit, as well 
as the Credit of all Witneſſes, muſt be left to the 
Conſideration of the Jury. As to the Opinion 


of my Lord Chief Baron ale cited out of Kelynge, 


the other Judges differ'd with him, and therefore 
we hope Mr. Lynch ſhall be ſworn. 

Mr. Soll. Gen. We who are Council for the King 
don't oppoſe the aſking this Queſtion, out of any 
apprehenſion that the Anſwer would come out a- 
gainſt us, but tor fear of overturning a Point 
that hath been long ſcttled. As to the Book, 
which theſe Gentlemen cite to ſupport their Ob- 
jection, with Submiſſion, it is rather an Authori- 
ty to over-rule it. The Opinion they found them- 
ſelves upon is, that of my Lord Chief Baron Hale, 
but the reſt of the Judges were of Opinion againſt 
him; fo that we apprehend the Authority is with 
us, and likewiſe the Reaſon of the thing. I take 
it that no Queſtion is to be aſked a Man upon a 
Voyer dire, but to a Fact that would take off his 
Teſtimony. Suppole then, for Argument ſake, 
that there was a Promiſe of Pardon made to a 
Man upon Condition that he ſhould give Evi- 
dence ; I apprehend that would not diſable him 
from being a Witneſs, any more than if the Con- 
dition had been that he ſhould declare the Truth, 
which it was his Duty to have done, although 
no ſuch Promiſe had been made: And turely the 
Promiſe of a Pardon upon a Condition to do that 
which was his Duty before, won't take off his 
Teſtimony. If they would aſł the Witneſs whether 
he has accepted a Promiſe of a Pardon upon Con- 
dition to give falſe Teſtimony, that is a Queſtion, 
to which, with great Submiſſion, he is not bound 
to anſwer ; becauſe that would be to examine him 
to accuſe himſelf of a thing which is unlaw ful. For 
theſe Reaſons, as well as upon account of the Au- 
thority they produce, we apprehend there is no 
Force in the Objection. 

Mr. Serj. Cheſhire, My Lord, I know not 
whether it would not be laying too great a 
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weight upon the Objection, for ſo many of the 


King's Counſel to anſwer it; for my part I think 
it would. | 

Mr. Hungerford. 1 urge it thus far: Whatſo- 
ever Perſon is produced in a Court of Juſtice for 
a Witneſs, he muſt appear to be utterly uncon- 
cerned in point of Intereſt in the Conſequence of 
the Trial. If a Man produced as an Evidence 
to prove the Debt upon the Defendant, ſhall, 
upon being examined upon a Foyer dire, diſ- 
cloſe that he is to have a part of the Money 
recovered, is not ſuch a Perſon diſabled from be- 
ing a Witneſs at all? And is not a Promiſe of 
Pardon to the Witneſs, in Caſe he convicts the 
Criminal, a greater Byaſs than the Witneſs's 
having part of the Money recovered ? In a Civil 
Cauſe the Queſtion is not whether the Witnels be 
tempted to {wear a Truth or Falſhood, but whe- 
ther the Witneſs doth not appear to be fo far 
concerened in Intereſt, that he ought not to be ex- 
amined at all? And therefore I humbly inſiſt 
that we ought to have an Account whether the 
Witness Lynch hath the Promiſe of a Pardon, or 
any Reward for that which he is to do here, viz. 
for the Evidence he is to give againſt the Priſoner. 
As to the Conſequence of ſuch an Enquiry, it is in 
different to me whether it will diſable him from be- 
ing a Witneſs abſolutely, or go to his Credit only: 
For if it ſhould come out that he hath ſuch a Pro- 
mile, we ſuppoſe no Jury or Man living will believe 
him, and that is much the fame as if he were not 
produced; tho? it ſeems more agreeable to the 
Practice in Civil Caſes, that he ſhould not be ad- 
mitted as a Witneſs at all. 55 

Mr. Ketelbey. Mr. Solliciter miſtakes the Words 
of the Book as I read them; he is pleaſed to un- 
derſtand them as if all the reſt of the Judges dif- 
fered in Opinion from my Lord Chief Baron Hale; 
but the Book does not ſay fo, *tis only that 
ſome of the other Judges were of Opinion that it 
did not difable him, but all agreed that it went 
to his Credit, and that was all I read in the Book; 
and I would not have offered it otherwiſe than as 
it was truly there, upon any Conſideration what- 
ſoever; but whether this Queſtion be aſked at firſt 
or laſt, ſo as we have an Anſwer to it, I am con- 
rented. : 

L. C. Juf. You ſee the moſt you can make of 
it is, that it is an Objection to his Credit; and 
if it goes to his Credit, muſt he not be ſworn 
and his Credit left to the Jury? He muſt be ex- 
amin'd as a legal Witneſs; but it this Man, un- 
der Expectation and Promiſe of a Pardon, comes 
here to ſwear that which is not true, and you 
would ask him to that, he is not obliged to an- 
ſwer it, No body is to diſcredit himſelf, but al- 
ways to be taken to be innocent till it appears o- 
therwiſe. It is expreſſed that he has a Promiſe 
of Pardon: What to do? - To give Evidence. 
Give Evidence! Why ſhould he not? Is he not 
obliged to*r? Suppoſe he gives Evidence accord- 
ing to the Truth, he would be entitled as much 
to his Pardon, as if he gave Evidence of that 
which is not true. The moſt you can fay is, he 
has a Promiſe of Pardon if he gives Evidence; 
and can you conclude from thence that he can 
give no Evidence except a falſe Evidence? If 
they who aſk the Queſtion inſinuate any thing like 
that, it ought not to have an Anſwer : But if he 
hath a Promiſe of Pardon if he gives a true Evi- 
dence, it is no Objection to his being a Witneſs, 
or to his Credit. 
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Priſoner. My Lord, I humbly hope our Ob- 
jections will thus far prevail, and that we ſhall 
come at the Fact. 

L. C. Juft. When he is ſworn you ſhall ask 
him what Queſtions you pleaſe. 

Mr. Just. Eyre. The Objection which gives Oc- 
caſion to inſiſt upon this Queſtion, ariſes trom the 
Influence which the Hopes of Pardon may poſſi- 
bly have upon the Witneſs; and if this be a Rea- 
ſon for ſetting aſide a Witneſs as incapable, no 
Accomplice who diſcovers a Conſpiracy can ever 
be allowed to prove it upon Oath ; for I believe, 
no Man ever yet made a Diſcovery but with the 
Hopes of Pardon; and a Government is obliged in 
Honour to grant it, where the Confeſſion appears 
to be ingenuous and ſincere : And therefore if the 
Hope or Proſpect of Pardon, which is all that 
can be inferr*d from a Promiſe, ſhould be an Ob- 
jection to the Competency of a Witneſs, no Go- 
vernment would be fafe ; for treaſonable Conſpi- 
racies might be form?*d and carried on with Impu- 
nity, when the Perſons concerned, from whom a- 
lone a full Diſcovery can be had, are utterly in- 
capable of proving the Fact, though they give all 
poſſible Marks of their Sincerity x Truth; 
They have therefore been always allowed to be 
Witneſſes; and I don't remember that ever any 
Objection was made to their Competency, till 
the Cale of the King and Gorden, when the Coun- 
cil for the Priſoner would have asked the fame 
_ which is now propoſed, but the Court 
did not think it proper before the Witneſs was 
ſworn; for no Perſon produced as a Witneſs can 
be examin'd to any Matter which only affects his 
Credit, and is no Objection to his Competency, 
till after he is ſworn to give Evidence, and has 
been examin'd. Se 

Mr. 7uft. Powys. Mr. Hungerford would do well 
to remember the ſeveral Acts of Parliament made 
to give Encouragement, by a Reward of forty 
Pounds, for the apprehending and convicting of 
every falſe Coiner, Highwayman, and Houſe- 
breaker; and if a Criminal in thoſe Offences ſhall 
come in, and diſcover and convict two of his Ac- 
complices, he ſhall be entitled to a Pardon; and 
by the expreſs Words of the 5th of Queen Anne, 
ſhall have the Reward of forty Pounds for each 
Houſe-breaker, and ſhall alſo himſelf be entitled 
to a Pardon; fo that the Parliament thought it 
proper to give even Money as well as a Par- 
don to ſuch Diſcoverer. Yet ever ſince the mak- 
ing of thoſe Acts, the Perſons ſo promiſed and 
encouraged, have upon thoſe Trials been admit- 
ted as good Witneſſes even before a Pardon, And 
indeed there cannot be too great Encouragement 
given to Criminals to become honeſt, and to come 
in and impeach their Accomplices, it being often 
impoſlibly tully to diſcover thoſe ſecret Contedera- 
cies, but by ſome of the Accomplices and Actors 
therein. | 

The Law tainks theſe are fit Witneſſes, and 
you will find it in the Book that Mr. Ketelbey 
hath mention'd that they were thought fit to make 
Diſcoveries of thoſe ſecret Combinations; I don't 
ſay to come in and give falſe Evidence, but to 
make a fair Diſcovery. 

Mr. Hungerford, My Lord, we ſubmit z we ſhall 
ask the Queſtion whether he hath any ſuch Promiſe 
made; let the Truth come out, and we ſhall be ſa- 
tisfied. 

Mr. Fuſt. Forteſcue Aland, I was Council in 
the Caſe of the King and Gordon; and I very well 
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remember the Council of the other Side inſiſted 
the Witneſſes produced ſhould be aſked this Que- 
ſtion on a Ver dire, his Name was Mayer. The 
Reaſon the Court gave that it was improper to 
aſk this Queſtion on a Yoyer dire, was, that 
if he had this Promiſe, ſuch Promiſe was made 
either to ſpeak the Truth, or to. ſpeak a Fall- 
hood; if it were to give a juſt and true Evi- 
dence, there was no Harm in it; and if it was 
a Promiſe of Pardon for ſpeaking that which was 
not true, the Witneſs was not bound to anſwer 
that Queſtion, and conſequently it can be of no 
Uſe whatſoever, therefore th: Witnels muſt be 
ſworn. | 
Mr. Stephen Lynch was ſworn. 

Mr. Soll. Gen. Do you know the Priſoner at 
the Bar ? 

Lynch. Yes. 

Mr. Soll. Gen. How long have you known 
him ? 

Lynch. I firſt knew him about the Month of 
June laſt. 

Mr. Soll. Gen. Pray give an Account to the 
Court and the Jury by what Means you firſt be- 
came acquainted with him. 5 

Lynch, I became acquainted with him by Dr. 
Murphey : About the Month of April laſt I came 
into England from Flanders; at my Arrival in 
England 1 met with Dr. Murphey, that was my 
Acquaintance ſeveral Years before, who met me 
and told me he had ſome particular Buſineſs to 
tell me, and defired me to meet him at Cooper's 
Coſfee-houſe in Cornbill, where I met him; and 
he told me that material Things were acting in 
the Kingdom in order to a Riſing, and if I would 
be of theParty, he would recommend me to a 
Gentleman that had the Management of it : I 
aſked Time to conſider it, and in two or three 
Days time I told him that I was reſolved to be of 
the Party, I frequently told him I was impatient 
to know who the Gentleman was that I was to be 
recommended to; about the Month of June he 
told me I ſhould go with him to his Lodgings, 
which were at the upper End of Chancery-lane, 
right over-againſt the J/bite-Hart. 

Mr. Soll. Gen. Whoſe Lodgings did you go 
to ? 

Lynch. The Lodgings of Mr. Layer : Mr. Lay- 
er was at home, and deſired us to go to the Griff: 
Tavern in Helborn and he would meet us there ; 
we went, and in a little while Mr. Layer came to 
us; and then Dr. Murphey told him that I was 
the Gentleman he had ſpoke to himof. Mr. Layer 
was glad of my Acquaintance, and told me that 
he had had ſuch a ſtrong Recommendation of 
me, that he was fully ſatisfied in me; and then 
he held a Diſcourſe about a Riſing that was to 
be in the Kingdom in Favour of the Pretender, 
and that it would be back'd by a great many of 
the Army and the Guards, and ſeveral other 
Gentlemen. 

Mr. Hungerford. The Overt-A& is laid in E 
ſex, and here is an Evidence given of an Overt- 
Act in Middleſex; with Submiſſion, they can give 
no Evidence of an Overt-Act in another County, 
till they give Evidence of an Overt-Act in Eſſex, 
where the Indictment is laid. | 

L. C. Just. All they fay of Matters in the 
County of Middleſex, unleſs they give Evidence 
of an Overt- Act in the County of Eſex, it ſig- 
nifies nothing. | 


Mr. Hungerford. My Lord, with Submiſſion, 
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they ought not to be ſuffered to give Evidence 
of an Overt-A& in Middleſex, before they give 
Evidence of ſome Overt-A& in Eſex; tor the 
proving ſome Overt-A& in Eſex is the only thing 
which can entitle them to prove any Overt-Act 
elſewhere. For by the Method they would go 
on in, the Jury may be captivated with a Story 
of the Grifin Tavern, and of Mr. Layer's other 
Aſſignations and Actions in Middleſex, which can- 
not be imputed to him upon this Indictment until 
ſome Treaſon be proved in Eſſex : J hope therefore 
the King's Council ſhall receive your Lordſhip's 
Directions to go on regularly, to begin to give an 
Account of the Overt- Acts in Eſſex, before they 
go into another County. 

L. C. Just. Mr. Hungerford, you muſt give them 
leave to go on in their own Method, of that that 
firſt happened in Middleſex, and afterwards of what 
happened in £ſſex ; and if you dare not truſt them 
and us, but will have your own Method, it would 
be to put us into Confuſion, 

Mr. Soll. Gen. My Lord, we inſiſt upon it in 
point of Law, that we are intitled to give Evi- 
dence of Overt-Acts of the ſame Species of Treaſon 
laid in the Indictment, though done in any County 
in England, provided we allo prove an Overt-Act 
in the County of Ee; which we muſt do, other- 
wile this will paſs for nothing. Mr. Lynch, go on, 
and give my Lord and the Jury an Account of 
what Mr. Layer ſaid, when you were together at 
the Griffin Tavern. 

Lynch, The firſt thing he told me was, That he 
was very glad to meet me, that he had had a 
good Recommendation of me from Dr. Murphey, 
as being a Man he could confide in; and begin- 
ning his Diſcourſe of an Inſurrection in the King- 
dom, he told me, that they were back'd with 
a great many of the Army and the Guards; that 
there was a great many of the Nobility and Gen- 
try of the Country that would come in to them : 
He told me then, that he wanted a Man of Re- 
ſolution that would take upon him the ſeizing of 
ſome Perſon of Note, as a General, or fome other 
great Man: The Diſcourſe run all upon the fame 
thing. 

Mr. Soll. Gen. Recolle& as well as you can, 
the Particulars Mr. Layer told you relating to this 
Deſign. | 

Lynch. He told me the general Deſign of a 
Revolution in the Kingdom, in favour of the 
Pretender, and that they were back*d by a great 
many of the Army, and a great many ot the No- 
bility and Gentry ; and then he told me he wanted 
a Man of Reſolution, to undertake with ſome o- 
thers, to ſeize a great Man, as a General or ſome 
other great Man : At that Time I took upon my- 
ſelf to do it, fo that Time we diſcourſed no 
more. 

Mr, Soll. Gen. How long were you together? 

Lynch. About half an Hour. 

Mir Soll. Cen. When had you the next Meet- 
ing; 

Lynch. A Day or two afterwards. 

Mr, Soll. Gen. At what Place? 

Lynch. At the ſame Tavern, the Griffin Ta- 
vern ; when I came there, I ſent a Boy tor Mr. 
Layer, as he had ordered me to do when I wanted 
to lee him. 

L. C. Fust. When was your firſt Meeting? 

Lynch. About the Month of June. 


L. C. Juſt. And the ſecond Meeting was two 
or three Days after the firſt ? 4 


Lynch. 
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ing, what did Mr. Layer ſay to you 
1 Layer told me, if I had Occaſion to 
ſpeak to him that I ſhould not come to his Lodg- 
ings, but to go to a Tavern and fend for him, 
which I did ; I ſent a Boy for him, and he came 
to me. Then talking over a Glaſs of Wine, he 
told me that he had pitched upon me to ſcize the 
Earl of Cadogan, and that I ſhould chuſe as many 
Perſons as I thought fit who would anfwer the ſame 
Deſign; and he being the principal Man in the 
Army, it would diſcourage the King's Party, and 
animate the Pretender's Party; which, as I faid 
before, I agreed to undertake, and to do the utmoſt 

of my Endeavours to do it. 

Mr. Serj. Pengelly. Was you to do it alone, or 
was you to have any Aſſiſtance ? 

Lynch, Yes, I was to have Aſſiſtance. 

Mr. Serj. Pengelly. What Aſſiſtance ? 

Lynch. Such that I ſhould chuſe 3 ſuch People 
that I could confide in. 

Mr. Soll. Gen. Did you undertake it? 

Lynch. Yes I did undertake it, and to pitch 
upon ſuch Perſons as ſhould be proper to aſſiſt me 
in it. 

Mr. Holl. Gen. Was any thing ſaid at that time 
relating to any Perſon, who was to have the Con- 
duct of the Deſign ? 

Lynch. He told me that there was ſome great 
Man that did not want Wit, Courage or Reſolution, 
and was at the Head of this Affair, who would at 
a proper time give me an Order to effect ſomething 
further about it. | 

Mr. Soll. Gen. Had you any more Diſcourſe with 
the Priſoner about this Affair? 

Lynch. Yes, we had ſeveral Diſcourſes about 
it. 

Mr. Att. Gen. Tell my Lord and the Jury what 
more Diſcourſe you had, if you can remember. 

Lynch. The chief Part I was to act was to ſeize 
the Earl of Cadogan, with ſuch Gentlemen as I 
ſhould think proper to anſwer the end of ſeizing 
him. 

Mr. Serj. Cheſhire. Was there any other Meet- 
ing, and when, and how long after ? 

Lynch. After that I came to a Tavern in Hol- 
zorn. 
Mr. Serj. Cheſhire. How long after? 

Lynch. Some few Days; it was at the Caſtle 
Tavern in Holborn. 

Mr. Att. Gen. Who was with you at the Ta- 
vern ? 

Lynch, I came to the Tavern and ſent for Mr, 
Layer. 

Mr. Att. Gen. Did he come to you ? 

Lynch. Yes, he came to me. | 

Mr. Att. Gen. What Diſcourſe had you with 
him at that time ? 

Lynch. We had no particular Diſcourſe, but 
in general we talked about the Uncaſineſs of 
the Nation, and the fair Opportunity there was 
to riſe. 

Mr. Att. Gen, Pray give an Ac:ount of what 
elſe paſſed. 

Lynch. I ſay, the Diſcourſe that we had at 
two Meetings before, he repeated, and faid, Now 
is a fair Opportunity, the Uneaſineſs of the Peo- 
ple being ſuch, to bring about a Revolution, 
lince they would be back*d by the Army and the 
Guards, and ſeveral other People. 
we parted, | 
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Mr. Serj. Cheſhire. When had you any other 
Meeting? _ 

Lynch. Some Meetings we had at Mr. Layer's 
Houle in Southampton- Buildings. 

Mr. Serj. Cheſhire. How long after ? 

Lynch. A ſcw Days only. 

Mr. Serj. Cheſhire. At the ſeveral Meetings at 
his Houſe, what was the Subject of your Dil- 
courſe ? 

Lynch. It was upon the ſame, about the Riſing 
and Uneaſineſs of the People, and the fair Oppor- 
tunity of bringing about a Reſolution ; of the Diſ- 
polition of the Army and the Guards, 

Mr. Serj. Cheſhire. Did he give you any En- 
couragement ? | 

Lynch. After I met him at his Houſe in $2uth- 
ampton-Buildings, I told him of my Uneaſinetss 
becauſe he had told me at the beginning, that 
theſe things would be ſoon put in Execution: I 
told him, if they were delayed, I was afraid they 
would not ſucceed. He then animated me, by 
telling me that there was no fear of its ſucceeding z 
and that I ſhould not be diſcouraged, for there 
was a great Man, a Man of Wit and Conduct, 
that was at the Helm, and that had the Manage- 
ment of the Scheme : That I ſhould always keep 
a good Heart z and that Things went on very 
well. 

Mr, t. Did he tell you in whoſe Favour 
this was to be ? | 

Lynch. Yes, in Favour of the Pretender. He 
mentioned him by the Name of King. 

Mr. Serj. Cheſhire. Do you know any thing 
about his going into the Country? 

Lynch, After I met him at his Houſe, he went 
into the Country and ſtaid fixte 1 or ſeventeen 
Days at his Return I went to {ce him, expreſſing 
how uneaſy I was about the Delay. 

Mr. Serj. Pengelly. About what Time was 
this ? 

Lynch. I believe it was in Zuly. And then I 
told him him again how uncaſy I was at the Delay. 
To which he anſwered, keep a good Heart, all 
Things go on very well. 

Mr. Ser. Cheſpire. Had you any Apprehenſi- 
ons that all was to be done at home, or that you 
was to have any foreign Aſſiſtance? 

Lynch. In my Diſcourſe to him of the Uneaſi- 
nels I was under at the Delay, I aſked him if he 
had any Promiſe of any Succour from any Power 
Abroad? He told me, if we once made a Begin- 
ning, we ſhould not want them : But did inſinu- 
ate, that we ſhould not want Encouragement from 
the Court of France. 

Mr. Att. Gen. When you expreſſed your Un- 
caſineſs at the Delay, what did he fay to encourage 
you ? 

Lynch. The Reaſon he told me was, that things 
went on very well, and would very ſoon be put in 
Execution. 

Mr. Ait. Gen. In what Manner did you expreſs 
your Uncaſineſs? 

Lynch. Nothing but that I was uneaſy, and I 
was afraid that things did go wrong. 

Mr. Soll. Gen. What did you fay, did you ſay 
any thing relating to your own Circumitances ? 

Huch. In the Beginning I told Dr. Murphey, 
becauſe it would be a long while, ſome five or ſix 
Weeks, before I was to be introduced to Mr. 
Layer's Company, that I came on my own par- 
ticular Buſineſs, and my Circumſtances would not 
permit me to be long here at my own Expence. 

At 
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At the Meeting with Mr. Layer, when I firſt made 
this — to him, Mr. Layer told me I ſhould 


not want for a ſmall Matter, to maintain me in 
England, Accordingly Mr. Layer gave me ſome 
Money. 

Mr. Att. Gen. Do you remember how much 
that was ? 

Lynch. I cannot remember, 

Mr. Att. Gen. Did he give you Money at any 
other Time ? 

Lynch. Mr. Layer gave me ſome Money the firft 
Time, and afterwards he fent me ſome Money by 
Dr. Murphey. 

Mr. Serj. Pengelly. Did he give you any Money 
at any other Time ? Hes 

Lynch. Yes, the laſt time I was with him I had 
more. 

Mr. Att. Gen. How many times had you Money 
of him ? 

Lynch. Five or ſix times, 

Mr. Att. Gen. Do you know what the Sums did 
amount to together ? 

Lynch. I can't recollect; but I believe abou 
eight or ten Guineas. | 

Mr, Att. Gen. What was it given you for ? 

Lynch. To keep me in England, and to aſſiſt in 
the intended Deſign of a Revolution. 

Mr. Serj. Penge/ly. After you went to him, 
upon his Return out of the Country, do you re- 
member the Diſcourſe that paſſed berween you 
then ? 

. Lynch. Ves: After I came to his Houſe, I ex- 
preſſed my Uneaſineſs at the Delay; Upon which 
he.encouraged me, giving me to hope that Things 
went on very well, and our Deſign would effectually 
take Place. 

Mr. Serj. Pengelly. 
about the Army ? 

Lynch. I aſked him if he had any Encourage- 
ment from the Guards and the Army ? He told 
me, Yes, he had ; that a great many of the Of- 
ficers would not engage themſelves now, being well 
paid; but he ſaid he had ſpoke with ſeveral Officers 
of the Guards, who had aſſured him, that moſt of 
the common Soldiers would come in, as ſoon as we 
had made a Beginning, 

Mr. Serj. Pengelly. Did he mention any thing of 
the Time ? 

L. C. Juſt. When you aſked him if he had 
2 Encouragement from the Army, what did he 

y ? 

Lynch. He told me, that he had Encouragement 
from many of the Officers of the Army : That he 
had diſcourſed with ſeveral Serjeants of the Guards, 
who told him that the common Soldiers would be 
glad, after they had made a Beginning, to come in 
to them. 

I C. Just. Did he give you any Reaſon for 
is ? 

Huch. Mr. Layer told me, the Serjeants told 
him ſo before they were encamped, and complain- 
ed of their ill Uſage, and hard Uſage from the 
ſubaltern Officers. 

Mr. Serj. Pengelly. Was you acquainted with any 
Time or Day that was fixed ? 

Lynch. There was no fixed Time : Mr. Layer 
told me, it was to be on the Riſing of the Camp; 
becauſe they could not talk with the Soldiers fo 
well, while they were encamped, as they could af- 
terwards, when they were in their Quarters. 

Mr. Serj. Cheſhire. Was there any Conſultation 

of viewing any one's Houſe ? 


Did you aſk him any thing 


193. The Trial of C. Layer, Eſq; 


Mich. 9 G. I. 


Lynch. Afterwards in Diſcourſe he told me, that 
it was fit to go and view the Earl of Cadogan's 
Houſe, in caſe it was neceſſary to ſeize the ſaid 
Lord in his Houſe. 

Mr. Serj. Cheſhire. Where is his Houſe ? 

Lynch. In Piccadilly. Accordingly we appoint- 
ed a Day togo; and I came to his Lodgings, 
and we took Coach, and away we went; and 
talking to him about it, he told me, he was very 
well acquainted with my Lord Cadogan, and had 
ſome Buſineſs with him, about an Eſtate which 
his Lordſhip was about buying : We went to his 
Houſe, but my Lord was not to be ſpoke with, 
or was not within, I don't remember which, but 
we were conducted into his Houſe : We viewed 
the inner Part of the Houſe, afterwards we went 
into the Garden, we view*d the lower Part of the 
Garden, then we went out in the Yard, and took 
a View of the Avenues round about the Houle. 


I don't remember exactly the Time, but it was 


that Day that a Soldier ſhould have been ſhot in 
Hyde-Park. 

Mr. Serj. Cheſhire, Had you any Diſcourſe a- 
bout the Feaſibleneſs of it ? 

Lynch, Yes, that it was eaſy to be done; if we 
had but ſome reſolute Gentlemen to ſtand by us, 
that it was very feaſible to be done. 

Mr. Serj. Cheſhire. Had you any Talk at that 
time relating to the Tower ? 

Lynch. He told me, the Tower would be imme- 
diately ſurrendered to the Party; on the Day 
the Plot was to be put in Execution, a certain Ot- 
ficer of the Guards would take upon him to mount 
the Guards there, who would tacilitate the Deli- 
very of the Tower to them, 

Mr. Serj. Cheſhire, Was there any talk of the 
Mint ? 

Lynch. Yes, afterwards : He ſaid there would 
be no doubt of the Mint; they would be glad 
to take the Opportunity to ſhake off their Con- 
finement: And that they would put Arms into 
their Hands, according as they repaired to their 
Party. 

Mr. Att. Gen. When did you ſce the Priſoner 
next after the time that you ſpeak of viewing my 
Lord Cadogan's Houle ? 

Lynch. I ſaw him at his own Houle, and at ſe- 
veral Taverns in the City; and once he wrote to 
me, deſiring me to come to his Lodging; accord- 
ingly I went, and when I came to his Houſe, I 
met with a little Paper that was left for me, di- 
recting me to go to the Queen s-Head Tavern in 
Great Queen-Street near Lincoln's-Inn- Fields, and 
to enquire there for one Mr. Wilſon ; which I did, 
and I was conducted into a Room where the faid 
Mr. Wilſon was, with Mr. Layer and another Man, 
who ſeemed, by his Clothes, to be a Serjeant of the 
Guards, I do not know the Man. 

Mr. Att. Gen. What paſſed then? 

Lynch. We ſtaid a little while there, we talked 
over the Buſineſs, and drank good Succeſs to the 
Enterprize. 

Mr. Serj. Cheſhire. Your Lordſhip will pleaſe 
to take Notice, that when he went to Mr. Layer's 
Lodging, he found a Letter there, directing him 
to go to the Queer*s-Head Tavern, and enquire for 
one Wilſon ; that when he came there, W:lſon was 
there, and Mr. Layer, and another Man. 

Mr. Serj. Pengelly. What paſſed at that time? 

Lynch, Nothing material. 

Mr. Att. Gen. You talked about drinking good 
Succeſs to the Enterprize : Who drank that ? 

Lynch. 


1722. B. R. 


Tyucb. We all drank that. 


- > i” i # > = N 
> > WY — Rho BE > 2 + 3 8 * 4 "4 7 1 
3 r N 3 Tas; * 3 2 . 


Mr. Att. Gen. Did the Priſoner at the Bar 
Gn Yes, he did. I told the Priſoner, when 
he went oft, that I was mighty uneaſy at the 
Delay of this Affair. He told me, I need not be 
uncaſy, for every Thing went on well; and they 
had a Nobleman at the Helm, who had Authority 
from the Pretender, and would loſe no Opportu- 
nity when a fit Time offered. 

Mr. Serj. Pengelhy. What did he call the Pre- 

der ? | 
" Toi He called him the King, I was uneaſy 
at the Delay, for fear of being diſcover'd. 

L. C. Fuſt. What Reaſon did he give you, 
why you ſhould not be uncaſy? ; 

Lynch. Becauſe their Deſigns were quickly 
to be put in Execution; and there was a No- 
bleman at the Helm who would put the Deſign 
in Execution, as having full Power and Au- 
thority from the King to act as he thought 


PL. C. Ju. Did you ask who that Noble- 


man was ? ; 
Lynch. Yes; but he never told me his Name, 
but ſaid, that I ſhould, in a proper Time, be 
reſented to him, and receive my Commiſſion 
and Orders from him to ſeize my Lord Ca- 
dogan. 
Mr. Serj. Pengelly, My Lord, we ſhall now 
gratify the Priſoner's Counſel, with an Account 
of what happened in Eſſex ; I hope they will not 
be impatient to hear that: Therefore, pray ac- 
quaint my Lord, and the Jury, when you went 
out of Town with Mr. Layer. 

Lynch, My Lord, I was at Mr. Leyer's Houſe 
the Day when the Biſhop of Rocheſter was fent to 
the Tower ; he aſk*'d me, if I would ride abroad 
with him the next Day to take the Air; I con- 
ſented to it; and came the next Morning to his 
Houſe ; and Mr. Layer aſked me if I mounted 
with Furniture: I told him no; but that I had 
a double Barre] Fowling-picce, which if his Ser- 
vant would carry, would do as well. He then 
deſired me to go and ſtay for him without Ad. 


gate, and get my Gun ready loaden, for he had 


that about him which he would not loſe for any 
thing in the World. I went and ſtaid till about 
ten or eleven o' Clock, when Mr. Layer met me, 
and gave the Gun to his Servant to carry. On 
the Road he told me, we were going to my Lord 
North and Gray's, whom he was very well ac- 
quainted with, and that he would recommend me 
to him as a Friend of his. When we got to the 
Green Man, he told me, we had better go in and 
dine there, becauſe Dinner-time would be over 
before we could get to my Lord North and Gray's. 
Whilit Dinner was getting ready, we had ſcveral 
Diſcourſes on the fame Subject, Of the Uncaſineſs 
of the Nation, and its Inclination to a Revolu- 
tion, and how to bring it about; upon which he 
pulled a Paper out of his Pocket, and gave it me 
to read the latter Part of it. 

Mr. Serj. Pengelly. Can you remember what 
it contained ? 

Iguch. I remember ſome Lines of it; which 
was, in general, to invite the Nation to an In- 
ſurrection, and to ſhake off the Calamities and 
Miſcries they endurcd under the preſent Miniſtry. 
And it was mentioned in the faid Paper, that 
the Farl of Cadogan was actually in their Cuſ- 
todyz thereby encouraging the Army to revolt, 
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with an Offer of three Guineas to every Horſe- 
man and Serjeant, and two Guineas to every 
Corporal, and one Guinea to every common 
Soldier, to be paid immediately on their join- 
ing the Party, and a Promiſe of farther Prefer- 
ment. | 

Mr, _ Pg — you read this? > 

Lynch. I did, out of the Paper in Mr. Laver*s 
Hand. y Ga _ 
Mr. At. Gen. Do you know whoſe Hand- 
writing it was ? | 

Lynch. According to our Diſcourſe, I thought 
it might be his writing, 

L. C. Fuft. But he produced it? 

Lynch. Yes, my Lord, he produced it. 

L. C. 7uft. You ſay you imagine, from ſome 
Diſcourſe between you, that it was his Hand- 
writing; what Reaſon was there in all his Dil. 
courſe, that induced you to think fo ? 

Lynch. He talk'd of it as being of his own mak- 
ing ; beſides, there were ſeveral Interlineations, 
Daſhings-out, and Interlineations afterwards. He 
was very well ſatisfied and ealy as to me, and ſaid, 
he could wiſh that he could bring Matters about 
ſo, as that I could have the ſole Direction of 
ſeizing ſome of the Miniſtry, and namely, my 
Lord Townſhend, my Lord Carteret, and Mr. 
Walpole. 

Mr. Att. Gen. Was there any Diſcourſe about 
ſcizing the King? 

Lynch: He laid, when the Deſign was put in 
Execution, the Army would declare in their Fa- 
vour, and they would ſend a ſtrong Guard to take 
care of the King's Perſon. 

Mr. Att. Gen. How to take care of the King's 
Perſon ? What was you to do ? 

Lynch. Nothing but to ſecure the King's Per- 
ſon ; by what he told me, it was for the Public 
Good of the Kingdom ; that they did not mean, 
nor had they any Deſign on the King's Per- 
ſon, but only to keep him in Security from any 
Inſult, | 

Mr. Att. Gen, What more paſſed at that 
Time ? | 

Lynch. Nothing more in particular. 

Mr. Att. Gen. Had you any talk relating to 
the Army ? | 
Lynch. 

Army. 

Mr. Serj. Pengelly. Was there any Diſcourſe 
about a Scheme or Plan ? 

Lynch, He told me there was a Scheme laid 
on that Foot, of which I told you the firſt Step 
was to ſeize the Earl of Cadogan, and then, ac- 
cording as the Army came over, to take care 
and ſeize the King's Perſon ; and he thought 
the proper Time to put this in Execution, 
would be at the Riſing of the Camp in Hyde- 
Park. 

Mr. Serj. Pengelly, Was there any Objeftion 
made to this ? 


Lynch. No; I made no Objection, only ſhew'd 


I faid before what related to the 


my Uneaſineſs at the long Delay. 


Mr. Serj. Pengelly. When you ſo expreſſed 
your Unealineſs, what did he ſay? 

Lynch. He told me, if I could think or 
poſe any Thing more proper, that I ſhould do it. 
After that we rode toward Epping, and went to 
my Lord North and Gray's ; and there Mr. Layer 
introduced me as his Friend. We ſtaid there all 
Night, and dined there the next Day. In the 
Evening we came away, in company With 2 
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ther Gentleman that I did not know ; but we 
ealk'd on the Road about the Situation of my 
Lord's Houſe ; and Mr. Layer told me he had 
recommended me to his Lordſhip as his particular 
Friend, and aſked me how I liked him. 

Mr. Scrj. Pengelly. Did he aſk you any Que- 
ſtions? Do you remember what he called his 
Lordſhip ? | 

Lvach. I don't remember any other Name but 
My Lor d. : 

Mr. Serj. Pengelly. When he aſked your Opt- 
nion of him, and how you liked him, did he de- 
{cribe him in any other manner, or only called him 
My Lord? : 

Lynch. He only called him my Lord North 
and Grey; he only asked me how I liked my 
Lord North and Grey. N 5 

Mr. Serj. Pengelly. Liked his Lordſhip, for 
what ? 

Lynch. That was all. ; 

Mr. Rezve. Had you any Talk with him a- 
bout the Perſon that was to have the chief Com- 
mand ? 

Lynch. Ves; but he never named the Perſon. 

Mr. Ven. Had you never any Diſcourſe who 
was to command the Party that was to ſcize my 
Lord Cadogan ? 

Lynch. I was to command that Party. 

Mr. ii. Was you any other Time at my 
Lord Nertb and Grey's? 

Lych. Ves; another time I went to my Lord 
North and Grey's, where I found Mr. Layer, and 
expreſſed to Mr. Layer the Uneaſinels vas in at 
the long Delay, and that I was afraid our Hopes 
would vaniſh ; and told him, if things were not 
ſoon put in Execution, I would withdraw my 
ſelf. Mr. Layer bid me not be uneaty, Things 
might perhaps be ſooner put in Execution than I 
imagined. 

Mr. . Where was this? 

Lynch. At Epping, at my Lord North and 
Crch's. 

Mr. I/eſt. Did you come home together? 

Lynch, No ; I came home that Night : Mr. 
Layer remained there. 

Mr. Serj. Pengelly. Did you ſce him ſome time 
afterwards ? 

Lynch. I met him at his own Houſe, where I 
expreſſing my Unealineſs as formerly, he ſaid, I 
ſhould not be uneaſy, for Things would ſoon 
take Eite&t ; and bid me get mylelt ready to ex- 
ecute my Deſign; becauſe they had Notice the 
Camp would ſoon break up, which was the Time 
deſigned to put Things in Execution. And at ano- 
ther time he told me, that the Declaration which 
he had ſhewn me at the Green Man, had menti- 
oned no particular Perſons, but in general the 
Safety and Public Good of the Kingdom: There 
was nothing mentioned of the Pretender in it, 
but that he had thought ft to put it now in the 
Pretender's Name. 

Mr. Serj. Pengelly. "Who was you to receive 
your particular Orders from, for the exccuting 
your Deſign ? 

Lynch. From that Nobleman, who was to act 
as General in this Affair. 

Mr. Serj. Pengelly. Did you never hear from 
Mr. Loyer who that was? 

Iynch. No; I don't recolle& he was ever nam- 
ed by Mr. Layer; he told me, that the Decla- 


ration was afterwards put in the Name of the 
Pretender. . 


AZ 


o 
* 


Mr. Serj. Pengelly. What was it he- recom- 


mended you to my Lord North and Grey for ? 


Lynch. He recommended me to him as one of 
his particular Friends. | 

Mr. Serj, Pengelly., What Diſcourſe had you 
at that Lime? 

Lynch. We talk'd indifferently; we diſcoursd 
nothing of the Revolution at that Time: He 
told me he had given the Declaration to a Non- 
juring-Miniſter to get printed, and had given 
twenty Guineas for that Purpoſe. 

Mr. Sell. Gen. Was you acquainted before with 
my Lord North and Grey. 

Lynch. No; he introduced me as one of his 
Friends. ; 

Mr. Serj. Cheſhire. Did you know when Mr. 
Layer was firſt taken up ? 

Lynch. Yes. | 

Mr. Serj. Cheſhire. How long before that had 
you been with him ? 

Lynch. I can't recolle& the Time. I firſt be- 
came acquainted with Mr. Leyer about June. 

Mr. Serj. Cheſhire. What paſſed the laſt time 
you was with him, before he was taken up ? 
Was there any particular Conference between 
you ? 

Lynch, I told you about the Declaration, and 
about my Uneaſfineſs, and that he told me 
Things would ſucceed ſooner than I thought 
tor. 

Mr. Serj. Cheſhire. When you expreſs'd your 
Uncaſineſs, did he uſe any Vehemence of Expreſ- 
ſion, as to what Part he would act? 

Lynch. He told me ſeveral times, when I was 
ſo irreſolute and uneaſy, faith he, don't you be 
uneaſy ; rather than all ſhould fail, I will ſtir vp 
and be a ſecond Maſſinello. 

Mr, Weſt. Had you any Converſation about 
the taking up of any Perſon? 

Lynch. He only told me at that Time, that 
if the Nobleman at the Head of Affairs ſhould 
be taken up, every thing would be quaſh'd. 

Mr. Serj, Pengelly. That Nobleman was not 
taken up at that Time then ? 

Lynch. No. 

Mr. Serj. Pengelly, What Recommendation 
had you to my Lord North and Grey ? 

Lynch. Only as a Friend of Mr. Layers, to 
paſs away the Time in Summer, 

Mr. /ſungerford, I preſume they have done 
with giving the Evidence, which they intend, 
of any Overt-A& in the County of Eſex; if 
they have, I would crave the Liberty to ob- 
ſerve. 

Mr. Serj. Pengelly. We have not done; if you 
have any thing to obſerve, it muſt be when we 
have gone through our Evidence, 

L. C. Juſt. When they have given all their 
Evidence, then will be your proper time to ob- 
ject to the Evidence, and to ſhew whether ?tis 
competent or no. 

Mr. Hungerford. ] do not preſs to make any 
Remarks upon their whole Evidence; but if they 
have given all the Evidence they intend to give 
of any Overt-Act in Eſex, for on that depends 
the Fate of this Gentleman at the Bar, I hope 
we are now (before they ſhall be permitted to 
give Evidence of any farther Overt-A& of Trea- 
lon in another County) at Liberty to object, 
that the Tranſaction in Eſſex is not an Overt- 
Act at all of the High-Trcaſon laid in this In- 


dictment. 
Mr, Soll. Gen, 


„ „ * 


Mr. Soll. Gen, We have not done: When 
we have given our Evidence, then it will be 
roper for them to make their Objections to the 
Mr. Hungerford I humbly offer it to your 
Lordſhip's Conſideration, whether it is right and 
proper to go on in ſuch a Method, and to take 
up the Time of the Court, when the Gentlemen 
on the other Side ſay, they have done with giving 
Evidence as to any Overt- Act in the County ot 


ex. : 

Mr: Soll. Gen. No; we have not done with that 
Evidence. 

Mr. Ketelbey. I don't know whether your Lord- 
ſhip will indulge us to aſk the Witneſs a Queſtion 
or two now. 

L. C. Juft. Propoſe your Queſtions, and we 
will tell you. 

Mr. Ketelbey. Whether he hath any Offer of 
Pardon propoſed to him to induce him to give 


Evidence againſt the Priſoner at the Bar; which 
wif he hath, we apprehend will invalidate his E- 


vidence. 

Lynch. No, Sir ; I have no Promiſe of Pardon 
at all: I only do this out of ſuſtice, to make what 
Reparation I can, and to ſave the Blood of many 
People. 

Mr. Ketelbey. I beg leave to aſk him a few 


more Queſtions. I think you ſay the firſt time 


you were introduced into this Gentleman's Com- 
pany, the Priſoner at the Bar, was at the Griffin- 
Tavern in Holborn, and that he then told you he 
had great Deſigns in hand; and that there was 
an Inſurrection deſigned, and they wanted a Per- 
fon of Reſolution to ſeize a General: This, you 
fay, was the firſt Time that ever you ſaw the 
Priſoner at the Bar. How came you to have 
that Share of Confidence in a Man that you never 
law before? 

Lynch. I told you I was in Diſcourſe with 
Dr. Murphey a great many Days and Weeks be- 
tore I ſaw Mr. Layer; I told you how every 
Day I ſaw him, and always diſcourſed about the 
Inſurrection, and how he told me then that he 
would recommend me to a Man that had the Ma- 
nagement of the greateſt Part in this Aﬀair ; and 
I aſked every Day when 1 ſhould be introduced 
to him : He told me, the Time was not come 
yet; but when it was a proper Time, he would 
introduce me. 

Mr. Ketelbey. I think you give that for a Rea- 
ſon, why you had that Confidence in him, becauſe 
you had been recommended by one Dr. Murphey. 
How came you to have that mighty Dependance on 
Dr. Murphey ? 

Lynch. Becauſe Dr. Murphey and I had been 
acquainted ſeveral Years ago. 

r. Ketelbey. I hope you was not in any 
wicked Deſign with Dr. Murphey, and fo much 
acquainted, as to recommend you in a Caſe of 
Treaſon, 


Lynch, There was a common Friendſhip be- 
tween us. 
Mr. Ketelbey, How came he to truſt you ? 


Would you have truſted him in « Buſineſs of 
Treaſon ? 


Lynch. We have been concerned in Affairs to- 


gether, 
Mr. Ketelbey, How long was you at the Green 
Man with Mr. Layer ? f 
Lynch. I can't ſay exactly the time. 
Mr. Ketelbey. I don't aſk you exactly to a 
Vorl. VI. 
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Minute or two; but was you there an Hour, or 
two, or three Hours? | | 

Lynch. I can't ſay whether we were there an 
Hour or two; but we had ſomething dreſſed for 
Dinner, and the Matters was diſcourſed of by us 
before Dinner. 00. 

Mr. Ketelbey. When you firſt alighted from 
your Horſes, what Room was you ſhewn into? 

Lynch, We were ſhewn into a Room u 
one Pair of Stairs on the Right Hand, the 
Room. 

Mr. Ketelbey. Was it towards the Street, or 
backwards ? 

Lynch. It looked into the common Road. 

Mr. Ketelbey. Did you look out of the Window 
and fee a Perſon of your Acquaintance ? 

: Lynch. I ſaw two Gentlemen, but did not know 
them. 

Mr. Ketelbey. Did you not look out of the Win- 
dow, and fay, you ſaw a Gentleman of your Ac- 
quaintance ? | 

Lynch. I faid I faw two Gentlemen that I 
thought I had ſeen before. 

Mr. Kete/bey. Did not you go down to thoſe 
Gentlemen ? 

Lynch. No, I did not go down to them. 

Mr. Ketelbey. Did not you go down to them ? 

Lynch. No. 

Mr. Ketelbey. Did not you ſay fo to Mr. Layer, 
in the Drawer's Preſence ? 

I ynch. No. 

Priſoner, Did not you tell me that thoſe Gentle- 
men were your Acquaintance ? 

Lynch, I told you; thoſe two Gentlemen I had 
ſeen before. 

| Priſoner. How long were we together at the 
Green Man ? Were the Horſes put up or not? 

Lynch. I can't tell. | 

Priſoner. Was there any thing dreſſed for our 
Dinner but a Beef-Stake ? 

Lynch. No, nothing elſe. 

Priſoner. Did not you go down Stairs, pretend- 
ing you went to thoſe Gentlemen ? 

Lynch. No, I did not tell you I went to thoſe 
Gentlemen. 

Priſoner. Did you not go down Stairs? 

Lynch. Yes, I did, and came up again imme- 
diately. 

Priſoner. Was not Dinner on Table when you 
came up again ? | 

Lynch. 1 went down twice before Dinner. 

Priſoner. Then you muſt conſequently leave me 
in the Room, 

Lynch, I went down to make Water. 

Priſoner. What did you go down the ſecond 
time for ? 

Lynch. Out of Curioſity. 

Priſoner. How long did you ſtay ? | 

Lynch. Not both times above two Minutes, 

Priſoner. 1 was then alone, when you went 
down. f 

Lynch. Ves. | 

Priſoner. Was this Diſcourſe before or after 
Dinner? 

Lynch. It was before Dinner. 

Priſoner. When you came up the ſecond time, 
was not Dinner on the Table? 

Lynch. It was come up. 8 

Priſoner. And yet the Diſcourſe we had was be- 
fore Dinner? 

Lynch. Yes, it was before Dinner. 

M m Priſoner, 
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Priſoner. How much Time might we ſpend 
before Dinner, half an Hour or an Hour ? 

Lynch. I don't remember, but it was a good 
while. 

Priſoner. Was not the double Barrel Gun in 
the Room? 

Lynch. 1 don't know whether it was there, or 
whether your Servant had it. 

Priſoner. At the Time of Dinner was my Ser- 
vant, or Drawer, in the Room ? 

Lynch. Neither of them was in the Room. 

Priſoner. You fay we were a good while, you 
and I, alone ; pray, how long ? 

Lynch. I cannot fay poſitively how long. 

Mr. Hungerford. Have you any Copy of that 
Part of the Paper he gave you to read, and which 
you read ? | 

Lynch. No. f 

Mr. Hungerford. Was the Whole of it of any 
Length ? : 

Lynch. To the beſt of my Remembrance it was 
a common Sheet of Paper. 

Mr. Hungerford. Did you read the Whole ? 

Lyxch. No; he doubled it down, and gave me 
the Jatter Part of it to read. 

Mr. Ketelbey. Some Things you ſcem to remem- 
ber, and ſome Things you don't remember: Was 
it printed, or written ? 

Lynch. It was written, 

Mr. Ketelb:y. Did he not mention it to be the 
Prince of Orange's Declaration? 

Lynch. No, he did not. 

Priſoner, Was not the Paper blotted ? 

Lynch. In that I ſaw there were two or three 
Places interlined. 

Mr. Hungerford, My Lord, I think the Gen- 
tlemen did ſay they had not done with their Evi- 
dence, with relation to an Overt-Act in Eſſex ; if 
they have not, they will do well to go on now: 
But we hope they ſhall not go into Overt-Acts 
committed in any other County, till they make 
the Whole of their Froofs of an Overt-Act in 
Eſſex. | 

L. C. Juſt. You have been told, they ſhould 
proceed in their own Method, and when they have 
done, you may make what Obſervations may be of 
Service to your Client. 

Mr. Hungerford. Relations of Fact ariſing in 
another County, which have no Relation to the 
Fact ariſing in Eſſex, we hope they ſhall not go 
into, to amuſe or captivate the Jury, the Court, 
and the Auditory. 

L. C. Jui. Sure never any Thing was like 
this! Ir is our Province to give Directions, and 
we think it not proper to interrupt the King's 
Counſel, but that they ſhould proceed in their 
own Method : You ſhall be heard as long as 
you pleaſe, when you come to make your Obſer- 
vations. 

Mr. Soll. Gen. The Priſoner hath a Right to 
fay any thing that is proper to the Court and the 
Jury, in his Defence, but he muſt fay it openly ; 
he is not to talk privately with the Jury; tho) I 
am ſure they are Gentlemen of ſo great Worth 
and Honour, as not to be influenced. 

Mr. Att. Gen, I dare ſay the Jury won't be in- 
fluenced; but he talks to his Counſel fo loud, 
8 the Jury may caſily hear every Word he 

ays. 

L. C. Just. He muſt not ſpeak fo loud. 

Mr. At. Gen. I juſt now heard him ſay, It 
was ſtrange to go on with Evidence that would 
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not be to the e. T heard him, as I ſat here; 
let him deny it if he can. 

L. C. Juſt. I hope you will not offer any thing 
of that Kind, Mr. Layer : You have a Right to 
diſcourſe with your Counſel, but you muſt do it 
in ſuch a Manner as the Jury may not hear. 

Mr, Hungerford. Indeed, my Lord, he ſhall 
have no Encouragement from us for any ſuch 


Conduct. 
Matthew Plunkett ſworn. 
Mr. Serj. Cheſhire. Tell my Lord and the 
Jury, whether you know the Priſoner at the 
Ba 


r. 

Plunkett, Yes, I do know him. 

Mr. Serj. Cheſhire. Will you tell my Lord and 
the Jury, upon what Account, and by whoſe 
Means, you firſt became acquainted ? 

Plunkett, One Major Barnewell brought me 
firſt acquainted with Mr. Layer; he had an Exc- 
cution in his Houſe in Great Queen-ſtreet, and this 
Major Barnewell came to me, and deſired me to 
get a Couple of Grenadiers. I brought him two; 
we went to Mr. Layer's Houſe, and his Clerk let 
us in at the Back-door, and the Grenadiers turned 
the Officers out, and Mr. Layer gave them a 
Crown, and a Glaſs of Brandy. 

Mr. Serj. Cheſhire. When was this ? 

Plunkett. As near as I can gueſs, it is going on 
of five Years. 

Mr. Serj. Cheſhire. Tell my Lord and the Jury 
what Month in this laſt Year you renewed 
the Acquaintance, and who brought you to 
him ? 

Plunkett. The next Acquaintance I had after- 
wards, was by Major Barnewell, who was arreſted, 
and he ſent me with a Letter to his Houſe, to de- 
fire him to relieve him. 

Mr. Serj. Cheſhire. Do you know any thing of 
one James Plunkett ? 

Plunkett, Les; he came to me from Mr. Layer, 
in July laſt, to deſire me to meet him; but how 
this Counſellor Layer and this James Plunkett came 
acquainted I don't know. 

Mr. Serj. Cheſhire. What was he? 

Plunkett. I don't know what he is; he is ac- 
quainted with Mr, Layer. 

* Serj. Cheſhire. What Profeſſion is he 
of ? 

Plunkett. I don't know; nor how he lives, o 

ts his Bread, | 

L. C. Just. Go on. : 

Plunkett, Mr. Layer paid the Charges for Ma- 
Jor Barnewell, and brought him out of the Mar- 

ſhalſea. | 

Mr. Reeve. How long was this ago? 

Plunkett. To the beſt of my Knowledge, four 
Years ago. 

Mr. Keeve. He is giving an Account how he 
came to be acquainted with Mr. Layer ; the firſt 
time was upon the Account of reſcuing Mr. Layer*s 
Goods; the other time was by Mr. Layer*s re- 
deeming Major Barnewe!l out of the Marſhalſea, 
and paying his Debt: Give an Account how you 
came laſt acquainted with him: 

Plunkett. I being at home, in my own Room, 

Mr. Reeve. How long ago ? 

Plunkett. I believe, as near as I can gueſs, it 
was laſt July. 

Mr. Reeve. Give an Account of what hap- 
pened then, 

Plunkett. Now this James Plunkett came into 
my Room, fat down, and he aſked me * 
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i d faid, he was glad to ſee me; and he 
pre goth Are you not well acquainted in the 
Army? Yes, faith I, I know a great many in 
the Army, both Officers and common Soldiers. 
Do you know, faith he, any of the Serjeants of 
the Guards? I know ſome of 'em, laid I. He 
brought me out of the Room, becauſe my Wite 
was there, and then he opened his Mind to me : 
Szith he, Do you know one Mr. Layer ? (I had 
forgot the Gentleman, being ſo ſlightly acquaint- 
ed with him;) No, faith I, I don't know him. 
No matter, faith he, I have appointed a Place 
for you to meet him at, at the Talian Coffec- 
Houſe in Ruſſel-Court ; and at the End of this, 
Mr. Plunkett aſked me to keep Correſpondence 
with them for the Pretender's Service. I did not 
go to the Jalian Coffee-Houle, not being in a 
proper Station, nor having Money for that Pur- 
pole : So I did not think proper to go to the ta- 
{ian Coffee-Houſe; but the Sunday following I went 
to St. Andrew's Church, and meeting with ſome 
Friends, they told me Dr. Sacheverel preach'd there; 
and ſo they decoy*d me to go and hear him preach 


there. When Service was over, to the belt of my 


Knowledge, as I was going Home, between twelve 
and one a-Clock, I met Mr. Layer accidentally in 
Lincolu's-IJun-Eields; Mr. Layer he look'd at me, 
he was really a perfect Stranger to me, tor I did 
not know him again; faith he, Is not your Name 
Plunkett ? Yes, faith I, Was there not one with 
you Vother Night, one James Plunkett ? Yes, 
Sir, ſays I. Where did he deſire you to go? ſaid 
he. I an{wer'd, He deſired me to go to the La- 
lian Coffee-Houſe in Ruſſel- Court. Saith he, *Tis 
well enough: Do you not know me ? No, faith 
I. you have the Advantage of me; I aſk your 
Pardon, for I don't remember you. Don't you 
remember one Layer? faid he. Then I calPd to 
Mind that I knew the Gentleman. Saith he, Will 
you walk on this Side? I walked back again towards 
Little Turn-Stile, and we ſtruck up the Wall-Side, 
and juſt as we came under a great Coach-Houle 
Gate-Way, we went in, and in the Gate-Way he 
talk'd to me; faith he, I am told that you are a 
very honeſt Man, and well- affected fo and fo, 

Mr. Reeve. Well-affected, to whom? 

Plunkett, Well-affefted as to the Buſineſs of the 
Pretender. At the ſame Time we had this Talk, 
he bid me not mention it to James Plunkett, that 
I had ſcen him: Then he asked me if I knew 
any Serjeants in the Guards; for faith he, I 
want ſuch old Soldiers as you are yourſelf, that 
could diſcipline a Mob, for we have other Men 
enough amongſt us; but if we could get ſome old 
Soldiers, if that could be managed, they would 
be finely rewarded. But Sir, faith I, the Pretender 
is a Papiſt, Saith he, what Difference is there be- 
tween a Papiſt King, and a Lutheran King? 

Mr. Reeve, He ſaid he wanted ſuch old Sol- 
diers as you; for what? 

Plunkett. He wanted them to diſcipline a Mob, 
and to put them in Order. Then we began 
to reaſon about the Pretender; Why, faith he, 
we had as good have a Papiſt for our King as a 
Lutheran, 

Mr. Serj. Cheſhire. What did you object.? 

Plunkett. 1 faid he was a Papiſt. Says he, 
We had as good have a Papiſt for our King, as 
to have a Lutheran, I don't know what Diffe- 
rence there is; but as it was, the Nation was en- 


ſlaved, and the People were obliged to be Slaves. 


[ asked him, Sir, who is the Promoter of this, 
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that may join us? You ſee, ſays he, what In- 
juſtice is done to you, you have ſerved Abroad, 
and others are put over your Head; you have 
had and found great Hardſhips. I asked him 
who promoted this ? He faid, the Lord North 
and Grey, Says I, He is a Peer of the Realm. 


Saith he, He is a fine General. And the Earl of 
Strafford he mentioned. 

Mr. Reeve, Who did he fay was a fine Ge- 
neral ? 

Plunkett. He ſaid my Lord North and Grey 
was a fine General ; and ask*d me what I thought 
of him? I faid I had never been under his Com- 
mand, but I look'd upon him to be a great Man, 
and one of the Peers of the Land. And then 
he mentioned my Lord Strafford, What do you 
think of him ? To which I made the like An- 
ſwer. And what do you think of General Prim- 
roſe ? I ſaid, I had lately ſeen him at Chelſea, paſ- 
ſing by in his Coach, but that he was an old 
Man; however, Mr. Layer ſaid he was a brave 
General. Then he ask'd me what I thought of 
General Jeb ? I ſaid, I had heard of his Fame. 

Mr. Ser. Pengelly. When he had faid my Lord 
North and Grey was a fine General, and when 
you ask'd who promoted it, whether did Mr. 
Layer tell you what their Deſign was to do ? 
When Mr. Layer ask*d you what do you think of 
m Perſon, and the other Perſon, what. were they 
to do ? 

Plunkett, To raiſe a Rebellion, 

Mr. Serj. Pengelly, Was that talk'd of at that 
Time? 

Plunkett. Not at that Time: 

L. C. Juſt. Lou ſay he wanted ſuch old Sol- 
diers as you; for what Purpoſe? You ſay he want- 
ed them to diſcipline a Mob, and put it in Order. 

Plunkett. Yes, my Lord. 

L. C. Jaſt. Did he tell you how many he 
wanted ? 

Plunkett. No; he did not ſay how many. 

Mr. Serj. Cheſhire. Was there any thing ſaid 
about their Names at that Time ? 

Plunkett, Mr. Layer would have me take a 
Lift of their Names, and to enroll them, that 
they might know where they lodg'd, and where 
they quartered ; that ſo when he wanted them, 
he might ſend for them to be in Readineſs. 

Mr. Serj. Cheſhire, Was there any Number 
he ask'd you the Names of? 

Plunkett. I faid I knew a great many, and 
that I could get twenty five. Saith he, you ought 
to have a Liſt of their Names, where they lodge, 
that they may be in Readineſs for a Call : And 
faith he, This would have gone on ſome Time 
ago, only Somebody made Diſcovery of it to the 
French Ambaſſador, and he wrote to the Regent, 
and fo it was diſcovered to the King: And faith 
he, The Duke of Ormond was to come in one 
Ship, and General Dillon in another, and they 
would bring their Numbers with them; and then 
I ſhould ſee that the Army would not oppoſe 
them. And when I parted from him, he gave 
me half a Crown to drink. 

Mr. Serj: Cheſhire. What was that to do? 

Plunkett. It was to encourage me. And he 
ſaid he would ſend a Meſſenger to me ; and in a 
Day or two afterwards there came a Meſſenger 
from him: I was not at home, but he ſpoke with 
my Wife. | | 

Mr. Serj. Cheſhire. Who was that? 

Fn The Un-juring Miniſter, 

m 2 | 


Mr. 
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Mr. Att. Gen. What was his Name? 

Plunkett. His Name was Feffreys. 

Mr. Att. Gen. You fay you was not at home 
the firſt Time; did he come again ? 

Plunkett. Yes. 

Mr. Att. Gen. How long after ? 

Plunkett, A matter of five or ſix days after. 

Mr. Att. Gen. Did you fee him? 

Plunkett, Yes, I ſaw him. 

Mr. Ait. Gen. What paſſed between you? 

Plunkett, He aſk'd me if I knew Mr. Layer? 
1 told him I did. He then carried me to the 
Caſtle Tavern in Drury-Lane, where we drank 
two Pints of Wine, which he paid for ; after the 
Nonjuring Parſon told me he came from Layer, 
who gave his Service, and told me that he was 
employed by Mr. Layer to go to ſuch as I was, 
who were old Serjeants, to get a Parcel together 
to diſcipline Citizens, and other Mob in the 
Country. 

Mr. Att. Gen. What further paſs'd between 

ou and Mr. Feffreys ? 

? Mr. Fiat beg leave to object to that 
ueſtion. 

Mr. Art. Gen, If I don't bring it home to Mr. 
Layer, it will ſignify nothing. 

1. C. Juf, . e vo know that many 
t mes in Diſcourſe it is neceſſary to mention In- 
troductions, to let in what is materia] : Whatever 
paſs'd between him and Feffreys, don't affect 
your Client. ; 

Mr. Hungerford. It is a conſtant Rule, if a 
Man ſpeaks of a third Perſon's Tranſactions, it 
is declared as nothing, and commonly ſtop'd from 
being given in Evidence. | f 

L. C. Fuft. If they begin right, they will give 
Evidence in ſuch a Method as to be underſtood: 
By declaring what paſſed between him and Plun- 
kett, the | Sram, may be the better under- 
ſtood. 

Mr. Ketelbey. 1 don't doubt your Lordſhip's 
giving Direction right but I obſerve this, leſt 
ſome of the Jury ſhould not take it right. 

L. C. Juſt. Let the Evidence be given in ſuch 
a manner as may be underſtood; what is intro- 
ductory goes for nothing, but it is in order to ex- 
plain the Evidence. 

Mr. Att. Gen. What paſs'd between you and 
the Nonjuring Parſon, at the Caſtle Tavern? 

Plunkett, He talk'd to me of the ſame Sub- 
ject, deſiring me to get Men in Readineſs ; he 
told me, he had a great many Places to go to 
belides me with this Errand, and then we parted. 
Another time he came to me, we went to an Ale- 
Houle, to the Cock and Bottle in the Strand, where 
he gave me half a Guinea, and ſaid, there is a 
Token, Mr. Layer had ſent it me to give me En- 
couragement. | 

Mr. Serj. Pengelly. At that Time that Mr. 
Layer ſaid he would ſend a Meſſenger to you, did 
he mention any thing of Money? 

Plunkett. Mr. Layer ſaid he would ſend Money 
by the Meſſenger to me. I 

L. C. Juſt. You fay he told you, that he would 
ſend you Money by the Meſſenger, 

_ Plunkett. He told me fo. 

L. C. Juſt. Afterwards you ſay, one came to 
you as from him, and encouraged you, and gave 
you half a Guinea, : 

Plunkett, He did ; I am upon my Oath be- 
_—_— and Man, I will fay nothing but the 

ruth. . E 


Mr. Serj. Cheſhire. Did you receive any Me. 
ſage from Jeffreys to appoint a Meeting with Mr. 
er ? 


Plunkett, Some Time afterwards I met Mr. 
Layer, at eight a-Clock, at the Caſtle Tavern in 
Drury-Lane ; there was the Landlord, and Mr, 
Layer, who had two Bottles of Wine, and ſome 
Bread and Cheeſe : He would have had me eat, 
but I told him I could not eat; but I drank of 
the Wine. When he had diſcours'd with me a- 
bout the Aﬀair, to encourage me he gave me a 
Crown; I went croſs Lincolnꝰs-Iun-Hielde, fo went 
nome. 

Mr. Vet. What did he give you the Crown 
for ? 

Plunkett, To encourage me to liſt Men for 
the Pretender. 

Mr. At. Gen. Had you any Letter by the 
Penny-Poſt ? 

Plunkett, That Morning Mr. Layer was going, 
to Norfolk, Plunkett told me Mr. Layer was going 
out of Town, and would be glad to fee me. 1 
went to Mr. Layer, and his Horſes were at the 
Door ; he defired me to walk up two Pair of 
Stairs forwards, and by the fame Token order'd 


his Servant to charge his Blunderbuſs in the Room. 


Saith Mr. Layer, I have given a Guinea to the 
Nonjuring Miniſter to give you, to do what Ser- 
vice you can; and when I am abroad, you may 
be ſure I ſhall not be idle. 

Mr. Reeve. Was any Propoſal made to any 
other Perſon ? 

Plunkett. I brought an old Soldier who had 
been in the Service many Years. 

Mr. Reeve. What was his Name ? 

Plunkett. Folm Child ; I brought him as think- 
ing he might have been of Service to them. 

L. C. Juſt. What was it Mr. Layer faid when 
he was going into the Country ? 

Plunkett, He told me he would not be idle 
there, 

Mr. Serj. Pengelly. What did he deſire of you ? 

Plunkett, He deſired me to ſee and get what 
Soldiers I could for him : I came to the Nonjuring 
Miniſter, and told him I had got twenty five. 
Then Mr. Layer aſk'd me, why I did not bring 
a Lift of them, that he might know where their 
Habitations were, and that they might be in 
Readineſs at the Time. I diſputed with Mr. 
Layer what they would do for Arms ? No fear 
of Arms, faith he; Arms will be provided for 


them. After he returned from the Country to 


the Town, this Mr. Plunkett was the firſt Meſſen- 
ger that was ſent to me; he came and told me 
Mr. Layer was come to Town; and this Nonjur- 
ing Parſon ſent me a Letter by the Penny-Poſt ; 
Mr, Child was in my Room and read it; the 
Contents were, My. Layer is come to Town, and 
would be very glad to fee you : No more, but your 
bumble Servant, William Jeffreys. By this I knew 
his Name. 

Mr. Att, Gen. By this Letter he told you 
Mr. Layer would be glad to ſee you; did you go 
to him ? 

Plunkett. Yes, I went to him. 

Mr. Att. Gen. Where? To his own Houſe ? 

Plunkett. Yes, to his own Houſe. 

Mr. Att. Gen, What paſſed between you and 
Mr. Layer at that Time? 

Plunkett. I remember at that Time, when I 
came to him, he gave me a Guinea with his own 


Mr. 
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. Att. Gen. Who it you? 
oe Mr. N he came from the 
Country, gave it me, and I recommended Mr. 


d to him. 
3 Serj Pengelly. When you recommended 


" Child, what did Layer fay ? | 
3 He ſaid he had no Buſineſs for him. 
Mr. Serj. Pengelly. For what Purpoſe was Child 


recommended to Mr. Layer * 
— recommended him as an honeſt 


Man, as one that was well. affected, as he deſired 


Mr. Serj. Pengelly. Upon what Account did 


mend him ? 
Plunkett Upon the Account to be a Pretender's 


Man. : : 

Mr. Serj. Pengelly. Did you ever receive any 
Money to give to Child ? = 

Plunkett. J received _ a Guinea from Mr. 

er to give to Mr. Child. : 
4 r. Ser. Pengelly. For what Purpoſe was it 7 

Plunkett. For to encourage him in the Service, 
to be truſty to him, and to be a Pretender's Man. 

Mr. Serj. Pengelly. By what Name did he call 
the Pretender ? : 

Plunkett, He called him the King. Ws 

Mr. Serj. Pengel[y. Had you any Talk with him 
any other time:? 

Plunkett. The Sunday before he was taken up J 
was with him, and he was talking and ſaying the 
King was as fine a Shooter as any in Europe. 

Mr. Serj. Pengelly. Whom did he mean by the 
King ? 

Phimkett The Pretender, that he was as fine a 
Shooter as any in Europe; he ſhot nineteen out of 
twenty: I ſaid, that was fine ſhooting. 

Mr. Att. Gen. Where was this Diſcourſe? 

Plunkett, In his own Parlour. 

Mr. Att. Gen. Can you recolle& any other 
Diſcourſe there was at that Time, beſides that of 
Shooting ? | 

Plunkett. Yes, there was; We talked of thoſe 
Men that would do Service. I aſked him what 
Rewards thoſe Men, that would do Service for 
their King and Country, ſhould have; he told me, 
that they, and their Families, were to be for ever 
taken Care of. 

Mr. Serj. Pengelly. Was there any other Promiſe 
made to you ? 

Plunkett. There was no Promiſe z only he was 
the Man who faid, if I would follow his Direc- 
tions, he would promote me; that he would en- 
gage to do great Matters for me; and what I fuf- 
fred in the Army, he would make me Amends 
or. 
Mr. Serj. Pengelly. Had you any Diſcourſe a- 
bout the Diſpoſition of the Nation ? 

Plunkett. He ſaid, that moſt of the Nation 
was tired with the preſent Government ; and he 
aid that King George was for ruining of the 
Nation. 

Mr. Serj. Pengelly. Had you any Talk of any 
Perſons at Court ? 

Plunkett. Ves; he ſaid, what ſignified the Go- 
vernment; there were but only eigat or nine Up- 
ſtarts that belonged to King George's Court; that 
the ancient Peers of the Realm would not be run 


don; for they ſhould be made Slaves, if they 
Diſcourſe any 


did not prevent it. 
Mr. Setj. Pengelly. Had you any 
other Time about the Dutch or the French ? 
Plunkett. Yes; I do remember that he ſaid, 


7 or High- Treaſon. 
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here is a Dutch Army come in upon this Nation, 

and then the French Army will come in, and take 

our Rights and Liberties from us: You will keep 

a Dutch Army, and it will be to make a War a- 

mong our ſelves. 

= Serj. Cheſhire. What would he have to cure 
this 

Plunkett. He told me, that when the Inſur. 
rection was, there would be a great many Halt- 
Pay-Officers as I knew that would be on the Pre- 
tender's Side, and eſpecially thoſe of the Names 
of Fitzgerald; but I never knew any Fitzgerald 
Abroad. 

Mr. Att. Gen. We have done examining this 
Witneſs. 

Priſoner, You ſay your firſt Acquaintance with 
me was in Queen-Street, and that Major Barnezwe!l 
deſired you to aſſiſt me, there being an Execution 
in my Houſe : Was it not fo? 

Plunkett. Yes. 

Priſoner. At the ſame time you called me Coun- 
ſcllor Layer? 

Plunkett. Yes; I came to your Houſe, 

Priſoner. Did I employ you ? 

Plunkett. Major Barnewell ſent me to get a 
Couple of Grenadiers, and you ordered your Clerk 
to let them in at the Back-door ; and the two Gre- 
nadiers, which were confined in the Savoy afterwards 
for it, drove the Officers out. 

Priſoner. Was it the Landlord of the Houſc's 
Goods, or my Goods ? 

Plunkett, 1 cannot tell; how ſhould I know 
whether they were yours, or his ? they were in 
your Houſe. 

Priſoner, You ſaid it was about five Years before 
I ſaw you in Lincoly*s-Inn- Fields. 

Plunkett. It was when the Army was broke; 
and I came over from Ireland. 

Priſoner. Well, you ſay, five Years afterwards 
I met you in Lincoln's-Inn-Fields, and gave you 
half a Crown to drink. I told you my Lord North 
and Grey was to be General: That my Lord Straf- 
ford was concerned in it. 

1 No, you told me they were Promoters 
of it. 

Priſoner. Promoters of what? 

Plunkett. Of this Conſpiracy. 

Priſoner. So you did not know me ? nor I did 
not know you. 

Plunkett. Yes, you knew me; therefore, Sir, 
ſaid I, you have an Advantage againſt me; for I 
don't know you. Afterwards we met one another 
by Accident: Says you, don't tell Plunkett you 
met me. | 

Priſoner, What Plunkett ? 

Plunkett, James Plunkett. 

Priſoner. Where lives James Plankett ? 

Plunkett, I don't know: However that's not 
material, 

Priſoner. Did not you come to my Houſe ſome 
time after this, and deſire me to lend you thirteen 
Shillings, upon Account of being Bail in an Action 
in the Marſbal's Court? | 

' Plunkett, That was two Months after: There 
was a Soldier which was arreſted by a MarſbaPs 
Court Writ, 

Priſoner. And I lent you thirteen Shillings in 
order to diſcharge him ? 

Plunkett, Yes, you did. | 

Priſoner. Did not you afterwards afk me for 
ſome Money on Account of Sir Daniel Carrol ? 

Plunkett, No | CES 

Priſoner. 
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Priſener. Did not you make a Demand on Sir 
Daniel ? EO 

Plunkett. No: I told you my Affairs with Sir 
Daniel. You ſaid you would not meddle yourſelf, 
but you would write to him. 

Priſoner. Did you not bring a Paper, and fay, 
Sir Daniel had agreed to pay you twenty Pounds 
when he received his Pay ? 

Plunkett. No: I brought no Papers to you. 

Priſoner. Did not you tell me, it would be the 

teſt Kindneſs in the World, to you to advance 
twenty Shillings for you? 
Plunkett. I never aſked you in the Courſe of my 
Life. | 

Priſoner, Did you never borrow any Money of 
me ? 

Plunkett. No; I never borrowed any Money 
of you, otherwiſe than to get Men liſted for the 
Pretender. : ; 

Priſoner. I ſhall ſhew that you are a little miſ- 
taken by and by. 

Mr. Hungerford. You ſaid you was decoyed to 
Church ? 

Plunkett, Decoyed ! I faid it was out of my 
Way, when my own Pariſh Church was nearer. 

Mr. Hungerford. What do you uſe to go to 
Church ? 

Plunkett. Yes. 

Mr. Ketelbey. You ſay, the firft time you faw 
this James Plunkett, he came to you when your 
Wife was in the Room ? 

Plunkett, The firſt time I faw him, was, when 
Mr. Layer releaſed Major Barnewell out of the 
Marſhalſea. 

Mr. Ketelbey, When James Plunkett came to 
your Houſe, he took you by the Arm, and told 
you, he came from Mr. Layer ; did he tell you 
that firſt time, he came from Mr. Layer ? 

Plunkett, Upon my Oath he did. 

Mr. Ketelbey. What Diſcourſe had you the firſt 
Time? Did he only aſk you to go and meet Mr. 

er ? 

Plunkett. He came to me, and deſired me to 
meet Mr. Layer at the Italian Coffee-Houſe in 
Ruſſel-Court. 

Mr. Ketelbey. Did James Plunkett talk to you 
about _ Men for the Pretender the firſt time 
he ſaw you! 

Pluntett. No; he only was ſent on an Errand 
from Mr. Layer, 

Mr. Ketelbey. And then you came to the Non- 
Juring Parſon : The Unjuring Parſon, as you call 
im: What Diſcourſe had you with him? 

Plunkett. The fame Diſcourſe paſſed between us 
about liſting Men. 

Mr, Ketelbey. What, the firſt time you faw 
James Plunkett, and the firſt time you ſaw the 
Nonjuring Parſon ? 

Plunkett. Becauſe he came from Mr. Layer. 

Mr. Ketelbey. So you truſted both of them at 
firſt Sight, and talked to them about liſting Men 
for the Pretender ? 

Pluntett. Yes, both talk'd to me. 

Mr. Ketelbey. How many times had this Un- 

| — 5h been with you, before you knew his 
Name? 


Pluntett. He had been with me two or three 
times; he told me his Name was Jeffreys, but did 
not tell me his Chriſtian Name. 

L. C. Fuft. Did he tell you his Name was 
Feffreys the firſt tine? 

_ Plunkett, He told me his Name was Jeffreys. 
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L. C. Juſt. How long after was it that this 
Letter was ſent to you by Mr. Feffreys ? 

Plunkett. Tt was the time when Mr. Layer came 
from the Country. 

L. C. Fuft. How long ago was that? 

Plunkett. I believe about ten Months ago: 1 
mean ten Weeks ago. 

Mr. Ketelbey. I would not ſurprize you; I 
would have you conſider you are upon your Oath : 
Is it ten Months, or ten Weeks ? 

Plunkett. Ten Weeks. 

Mr. Ketel/bey. How came you to remember the 
Contents of the Letter ſo exactly? 

Plunkett, J heard it repeated over. 

Mr, Ketelbey. Pray repeat it over again. 

Plunkett. Mr. Plunkett, Mr. Layer is come to 
Toten; I ſhould be very glad to ſee you So I ref? 
your humble Servant, William Jeffreys. 

Mr. Ketelbey. Where is that Letter? 

Plunkett. I don't know; the Letter is loſt, 

Mr. Retelbey. Do you remember how long ' tis 
ſince this Letter was loſt ? 

Plunkett. Why, I miſſed it about two Months 
ago, or more. 

Mr. Ketelbey. Two Months ago, or more. 
How long was it after you received it that you 
miſſed it ? 

Plunkett, I kept the Letter in my Pocket ſome 
ume. 

Mr. Ketelbey. How long ? 

Plunkett, I believe I had it three Weeks. 

Mr. Ketelbey. So that *tis ten Weeks ſince you 
received this Letter, two Months ſince you loſt it; 
you kept it in your Pocket three Weeks : You can 
read Writing ? 

Plunkett, No, I cannot. 

Mr. Ketelbey. What not read Writing? 

Plunkett. No, Sir. 

Mr. Ketelbey. How can you be ſo patticular as 
to the Writing ? 

Plunkett. 1 have heard it read often enough. 

Mr. Ketelbey. Who read it to you? 

Plunkett. Jobn Child read it over to me two or 
three times, 

Mr. Ketelbey. Why, this is mere Romance, 
that at twice hearing it read, you can remember 
it, the very Words, 

Plunkett. I can remember thoſe Words to the 
beſt of my Knowledge. 

Mr. Hungerford, How can he tell, when he 
cannot read at all? There is nothing in it: If 
one was to aſk him, whether you can recite the 
Articles of the Creed, I believe he could not do it; 
and yet is ſo exact in repeating the Words of this 
Letter. 

. Priſoner. What Countryman are you? 

Plunkett. An Iriſhman : You knew that longago; 
you need not aſk me that Queſtion now, 

Mr. Serj. Pengelly. My Lord, we ſhall now 
proceed, and produce the Plan of this Conſpiracy, 
which was found among the Papers taken in Mrs. 
Maſon's Poſſeſſion ; and ſhall ſhew how they 
came to be in Mrs. Maſon's Poſſeſſion; and we 
ſhall prove this Plan to be Mr. Lꝙer's own Hand- 
Writing, 

Jobn Turner, one of the Meſſengers, ſworn. 

Mr, At. Gen. Look upon theſe Papers. 

{Turner looks upon the Papers. 

Mr. Att. Gen. Do you know any thing of thoſe 
Papers, and where they were found ? 

Turner, My Lord, by Warrant from my Lord 
Carteret, Principal Secretary of State, dated the 


29th 


1 
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29th of September laſt, I was directed to ſearch 
for one Mas. Maſon and Mrs. Cook, and the very 
fame Day I executed that Warrant. I found out 
Mrs. Cook's Houſe in Stone-Cutter's Yard in Little 
Aueen-ftreet near Lincoln Im- Fields, and in ſearch- 
ing the Houſe 

Mr. Serj. Pengelly. Who lodged there ? 

Turncr. One Mrs. Maſon lodged there : I found 
her in the Houſe 3 and in her Lodging there was 


a Trunk, and being demanded to open the 


Trunk 
L. C. Fuft. Was your Warrant to ſearch for 


both Mrs. Maſon and Mrs. Cook ? 

Turner. For both; and in Mrs. Maſon's Lodg- 
ings there was a Trunk which the other Meſſen- 
ger and I demanded to be opened: She opened the 
Trunk, and in the Trunk there were two Bundles 
of Papers ſealed up; which Papers being opened, 
this Paper was found amongſt them, (meaning the 
Plan or Scheme.) : 

Mr. Serj. Pengelly. Look upon it: How do you 
know that to be the ſame ? 

Turner. I know it to be the ſame, becauſe I 
writ upon't, I ſet my Mark upon it. 

Mr. At. Gen. You ſay that theſe Papers were 
found in the Trunk, in two Bundles ſealed up? 

Turner. Yes. h 

Mr. Att. Gen. (Shewing the Witneſs another 
Paper) Look upon that; ſee if that was in the 
lame Bundle with that you laſt gave an Account 
of ? 

Turner. Yes, that was in the ſame Bandle. 

And ſo he was examined as to ſeveral particu- 
lar Papers, which he ſwore to have been all 
found in the two Bundles taken out of Mrs. 
Maſon's Trunk, and that he had ſet bis 
Mark upon them. 

Mr. Ketelbey. I beg leave to aſk Mr. Turner 
a Queſtion or two, Mr. Turner, I think you 
give a poſitive Account of ſeveral Papers, what 
they are I know not; of ſeveral Papers handed 
to you from Mr. Paxton. You had a Warrant 
to ſearch for Mrs. Cook and Mrs. Maſon, and in a 
Trunk you found theſe Papers ſealed up in a 
Bundle. 

L. C. Juft. He faid he had Directions from 
my Lord Certeret, to ſearch for Mrs. Cook and 
Mrs. Maſon. That he ſearched Mrs. Coo#s Houſe, 
and found Mrs. Maſon there; he ſees a Trunk in 
the Houſe, in Mrs. Maſon's Lodgings, and he de- 
manded the Trunk to be opened, and in the 
Trunk is found two Bundles of Papers ; in theſe 
Bundles are theſe Papers which have been ſhewn 
to the Witneſs. When he is aſked how he knew 
them to be the fame that were in the Bundle, he 
ſays, he knows them to be the ſame, becauſe he 
ſet his Mark upon them. 

Mr. Just. Forteſcue Aland. Were the Bundles 
ſcaled up? 

Turner. Yes, my Lord, they were ſealed up 
when we took them out of the Trunk, 


Mr. A. Gen. In whoſe Lodgings were they 


found ? 


Turner. At Mrs. Maſon's Lodgings, in her Bed- 
Chamber . A | 


Mr. Ketelbey, You fay theſe Papers handed to Bü 


you, you found in the Trunk in Mrs. Maſon's 


Lodgings. Where have they been ever fince? 
How come you to be ſo poſitive that theſe Indivi- 


dual Papers are the fame Papers that you found in 
Mrs. Maſon's Room ? 


Turner, I put my Name upon them. 


for High-Treaſon; 


— 
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Mr. Ketelbey. Is your Name put upon thoſe ? 

Turner. Yes, upon each of them at that time. 

Mr. Ketelbey. — long were they in your 
Cuſtody ? | 

Turner. About an Hour. | 

Mr. Ketelbey. Who did you deliver them to, 
when you parted with them ? 

Turner. I think, to Mr. Staman. 

Mr. Ketelbey. 1 aſk you, when you put your 
Name on each of them, was it before you firſt 
parted with them? 

Turner. After the Trunk was open, and the 
Bundles were opened; in the Bundles findi 
Papers of Conſequence, I was directed to go an 
fetch Mr. Stanyan as being a Magiſtrate, to give 
that Perſon her Oath, While I was gone, I de- 
livered the Papers into my Brother Meſſenger's 
Hand, and he ſigned them. 

Mr. Ketelbey. So you only ſwear for your Bro- 
ther Meſſenger. How long after your firſt ſeizing 
= 3 was it before you put your Name upon 

em! | 

Turner. TI believe three of an Hour. 

Mr. Ketelley. Who had you left them with? 

Turner. I left them with this Man, my Brother 
Meſſenger. 1 

Mr. Ketelbey. You left them with your Brother 
Mcſſenger before you ſet your Mark upon them; 
how comes it that you are ſure they are the ſame ? 
How can you ſwear they are the fame, when you 
went away and left them in your Brother Meſſen · 
ger's Hands, and did not ſer your Name upon 
them, till you returned ? * 

Mr. Soll. Gen. You ſay theſe: Papers were ſeized 
in Mrs. Maſon's Lodgings, and that ſhe was by, 
and unlocked the Trunk, and you took out the 
two Bundles. A: | 

Turner. Yes, 

Mr. Att. Gen. You ſay you delivered the ſame 
Papers to this Perſon here ? . - 

* Yes, Sir. | 

Priſoner. Mr. Turner, in Mrs. Aſaſon's Lodgings 
you ſay you ſeized two Bundles of Papers ſealed 


Turner. Yes. TIF | 

Priſoner. When Mrs. Maſon had them locked 
up, were they then ſcaled up? 

Turner. They were then ſealed up. 

Priſoner, Did not the Seals appear to have 
been broke open ? | | 

Turner. No. 

Priſoner. You ſaw two Bundles? 

Turner. Yes. 

Priſoner. You ſaw this Paper, and that, and 
all the Papers taken out of the Bundles. What 
Bundle was this Paper in ? (Meaning the Plan or 
Scheme.) 11395 

Turner. This was in the ſame Bundle. 

Priſoner. Was there a ſmall Bundle, and a great 
Bundle? 8 

Turner, Yes, there were two Bundles. 

Priſoner, And this was out of one of the 
Bundles? 1872 a 

Turner. Out of the ſmall Bundle. 

» 7h Did you ſee them taken out of the 
ndle ? -- | e 2 

Turner. I can't ſay that. e 

Mr. Hungerford. If I obſerve that Paper or 
Bundle right, it is one that conſiſts of ſeveral 


Sheets of Paper; I deſire he may hold it in his 


Hand, till we have done examining of him. 


ining 
Mr, Ketelbey, Mr. Turner, that conſiſts 
| more 
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Sheets than one; did you ſign your Name 
* Leaf, or only to the firſt and the laſt Leaf 


of the Book ? 
Turner. I ſign'd my Name to each Sheet, 
Edward Speare, ſworn. , 

Mr. Att. Gen. Mr. Speare, Did you go with 
Mr. Turner to ſeize any Papers at Mrs. Cook's 
Houſe ? 

Speare. Tes; I did. 

Mr. Att. Gen. Give an Account of what you 
know of ſeizing any Papers there. ; 

Speare. My Lord, by a Warrant directed to 
us from my Lord Carteret, Mr. Turner and I 
were to ſeize Mrs. Cook and Mrs. Maſon ; and 
ſearching Mrs. Coo#'s Houſe, I found Mrs. Maſon 
there. At Mrs. Cook's I found no Papers in the 
firſt Room; I proceeded into a ſecond Room, 
where there was a Trunk, which I ordered to be 
opened, and I took two Parcels out of it; one of 


em was ſeal'd with three Seals, which I looked at; 


they did not appear to have been openꝰd and ſeal'd 
up again. I open*d them, and mark'd them. 

Mr. Att. Gen. Who was by ? 

Speare. Mrs. Maſon was. 

Mr. Att. Gen. Was ſhe there when you open'd 
them ? 

Speare, She was by when they were open'd. 

Mr. Att. Gen. Look upon them, are they 
the ſame Papers ? 

Speare. I have look*d upon them, and know 
them to be the ſame. 

Mr. Att. Gen. Are thoſe the Papers that were 
taken out of — Tu ? 

Speare. The v a 

Mr. Att. Gen. 22 were they taken? 

Speare. In Mrs. Maſon's Room. 

Mr. Serj. Cheſhire. Where they ever out of 
your Cuſtody, till you mark*d them? | 

Speare, No, Sir. 

Mr. Soll. Gen. During the Time that Turner, 
your Brother Meſſenger, was gone for Mr. Sa- 
man, who had the Cuſtody of the Papers? 

Speare, I had the Cuſtody of them. | 

Mr. Soll. Gen. Were any of them taken away, 


or was there any Alteration in, or Addition to - 


them, during that Time ? 

Speare. No, Sir. 

Mr: Serj. Cheſhire. Do you remember that 
Mr. Turner ſet his Name upon them ? 

Speare. Yes, he did. 

L. C. Juſt. How long after your Brother Meſ- 
ſenger returned back to you, was it before you 
ſet your Name upon them ? 

Speare. Immediately, my Lord. 

Mr. Ketelbey. How long did you ſtay in the 
Place after the Return of Turner? 

Speare. I believe I might ſtay there an Hour, 
1 FEEL - 
Mr. Ketelbey. When did you part wi 

the Papers out of -your Cuſtody ? We 

Speare. | gave them to Mr. Stanyan. 

Mr. Ketelbey. How long after you firſt ſeized 


thoſe two Bundles was it before Mr, Staman came 


to you? F | 
Speare, I believe about half an Hour, or three 


Quarters of an Hour. 


Mr. Ketelbey. What, did you deliver them to 


Mr. Staman then? 
* Opeare. After Mr. Turner and I had ſign'd 
them, I deliverd them to Mr. Stanyan. 
Mr. Ketelbey. Was it not before you ſign'd them? 
Speare. No, upon my Oath. 


Y . o 


Mrs. Elizabeth Maſon ſworn. _ 

Mr. Att. Gen. Mrs. Maſon, Give an Account 
of what you know of theſe Papers ? 

Mrs. Maſon. Mr. Layer left two Parcels of 
Papers with me: He told me they were of the 
Value of 500 J. He afterwards took them away 
from me; and afterwards brought them to me 


again. 

Mr. Serj. Cheſhire. You ſay, he deliver'd two 
Bundles firſt ? 

Mrs. Maſon. No; he deliver'd only one, and 
that was the largeſt Bundle : He told me it was 
of the Value of 5300 J. and deſired me to take 
care of it, and lock it up. 

Mr. Serj. Cheſhire. When was the leſſer Bundle 
deliver*d to you? 

Mrs. Maſon. Some time after ; and after that, 
he took them away from me; and in four or five 
Days time he brought them to me again: He 
took them away, and brought them to me again, 
and told me they were a fe- Love-Letters; and 
begg*d of me not to let Mrs. Cook know it, for 
ſhe would make a Diſturbance, and tell his Wife. 

Mr. Serj. Cheſhire, When had you the leſſer 
Bundle ? 

Mrs. Maſon. I had that ſome time after. 

Mr. Serj. Cheſhire: What Directions had you 
with the little Bundle ? | 

Mrs. Maſe. He deſired me to take the ſame 
Care of that, as of the other. 

Mr. Serj. Cheſhire. Was that ſcal'd up? 

Mrs. Maſon. They were both ſcal'd. 

Mr. Serj. Cheſhire. Where did you put them? 

Mrs. Maſon. I put them into my Trunk. 

Mr. Serj. Cheſhire. After this; you know when 
the Meſſengers came? 

Mrs. Maſon. Before that, he came one Day 
in the Afternoon to our Houſe, and ask'd where 
I was. It was the Beginning of Bartholomew-tide. 
I was not at home: He left a Meſſage for me, 
that I ſhould bring thoſe Writings home. I car- 
ried them home. 

Mr. Serj, Cheſhire, Home! What do you 
mean by Home ? 

Mrs. Maſon. Mr. Layer's own Houſe : He 
left word, that he wou'd be at home by eight a- 
Clock that Night. I was there abouc eight a- 
Clock: I asked the Maid where he was? She ſaid 
he was in the Back-Parlour. I asked her if any 
body was with him? She ſaid, there were two 
1244 aa Said I, tell your Maſter that I am 

re. 

L. C. Juſt. You fay the great Bundle was taken 
from you again, and afterwards he brought the 
leſſer Bundle; and after this you recciv'd a Meſ- 
ſage, or Intimation, that you ſhou'd bring home 
that Bundle. | 

Mrs. Maſon. My Lord, I had two Bundles. 
He left Word, that I ſhould bring his Papers 
Home; for he ſtaid at Home *till cight a-Clock 
that Night, I went to his Houſe : And when I 
knock'd at the Door, the Maid came to the Door. 
I asked her, if her Maſter was within? ſhe told 
me, yes; he was in the Back-Parlour ; and that 
there was a Gentleman or two with him. I de- 
fir'd her to go and tell her Maſter that I was 
there. And he came out to me; and I gave him 
the Writings ; and he deſir'd me to come again 
the next Morning; which was on a Saturday, a- 
bout eleven a-Clock, for he was going out of 
Town : And that I would come and = thoſe 


Writings again. Which accordingly I did. It 
Was 


— 


? 
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was in the Morning, at the Time that the Bell 


was ringing at . 


in. 
* $all. Gen. Can you recollect the Day that 
he left Word for you to come to him? | 

Mrs Maſon. It was the Beginning of Bartho- 
lomew-tide. 5 * 

Mr. Soll. Gen. What Day of the Week was it? 

Mrs. Maſon. It was on a Friday Night that 1 
went and carried them to his Houle. 

Mr. Soll. Gen. And when was it that he 
deſired you would come and call for them a- 

in ? 

Mrs. Maſon. It was the next Morning at eleven 
a-Clock, or near the matter, that I went to his 
Houſe 3 and he gave me the Writings again, and 
charged me to take Care of them. : 

Mr. Serj. Cheſhire. What was you to do with 
them? 

Mrs. Maſon. To take Care of them. 

Mr. Serj. Cheſhire. Did you meddle with them, 
or open them? | a 

Mrs. Maſen. No, Sir; I put them in my 
Trunk : They lay there all the time. 

Mr. Serj. Cheſhire, Were they there when the 
Officers came ? 

Mrs. Maſon. Yes, Sir. 

Mr. Serj. Cheſhire. Was you there when the 
Bundles were opened ? 

Mrs. Maſon. I was there. 

Mr. Serj. Cheſhire. Did you mark the Papers 
yourſelf ? 

Mrs. Maſon. I did. 

Mr. Serj. Cheſbire. Look upon the Papers, and 
ſee if you find your Mark on thoſe Papers? 

Mrs. Maſon. Yes, this is my Mark. 

Mr. Serj. Cheſhire. Mr. Speare, you was preſent 
at the opening of them ? 

Mr. Speare. I was: They were ſealed up when 
I opened them. 

Mr. Serj. Cheſbire. Did you put your Name on 
them ? 

Mr. Speare. I did put my Name on them. 

Mr. Serj. Cheſhire. Were they out of your Cuſto- 
dy before you put your Name on them ? 

Mr. Speare. No, they were not. 

Mr. Serj. Cheſhire. Did Mr. Turner put his 
Name to them ? 

Mr. Speare, He put his Name to them, before 
ever they were out of my Cuſtody. 

Mr. Att. Gen. You have marked all thoſe Pa- 
pers. You are ſure thoſe are the Papers you took 
out of the Trunk in Mrs. Maſon's Lodgings ? 

Mr. Speare. I am ure they are. 

Mr. Att. Gen. Shew them to Mrs. Maſon. Mrs. 
Maſon, were thoſe Papers in the Bundles that were 
delivered to you by Mr. Layer ? 

Mrs. Maſon. Yes, Sir; they were. 

Mr. Att. Gen. You have marked thoſe Papers, 
have you not ? 

Mrs. Maſon. Yes, I have. 

Mr. Soll. Gen. You faid, you gave the Bundles 
back to Mr. Layer on a Friday, about the Begin- 
ning of Bartholomew-tide : Do you remember 
whether it was upon Bartholomew Day or not ? 

Mrs. Maſon. Indeed I don't know. 

Mr. Soll. Cen. What did Mr. Layer ſay when 
you brought them to him again ? 

Mrs. Maſon. He only thanked me; and de- 
fired me to come the next Dayand take them from 
him again : Which I did. 

Vor. VL 
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Mr. Soll. Gen. Did he mention then, that he was 
going out of Town ? 

rs. Maſon, Yes: And it was about eleven 
a- Clock on a Saturday Morning that I went to him, 
and he delivered the Papers to me again. 

Mr. Hungerford. Can you write ? 

Mrs. Maſon. No. 

Mr. Hungerford. Have you made the fame Mark 
on all thoſe Papers ? 

Mrs. Maſon. I was fo frightned at that Time, 
that I hardly knew what Mark I made. : 

Mr. Hungerford. If you was frightned at that 
time, and did not know what Mark you made, 
how can you be-ſure you know your Mark again ? 

Mrs. Maſon. Yes, I can tell it very well. 

Mr. Hungerford, When you fay you was fo 
frighted you did not know what Mark you made? 

Mrs. Maſon. Yes, ſure I do. 

Mr. Hungerford. Upon the Oath you have taken, 
hath any Body ſeen thoſe Papers before they were 
taken by the Meſſengers; whether Sir Jabn Meres, 
or his Man Thomas hath ſeen them? 

Mrs. Maſon. No. 

Mr. Ketelbey. Nor his Man Thomas? 

Mrs. Maſon. No, nor his Man Thomas. 

Mr. Ketelbey. J aſk you, can you write or can 
you read Writing ? 

Mrs. Maſon. I told you I can't. 

Mr. Xetelbey. You only can make your mark? 

Mrs. Maſon. No. 

Mr. Ketelbey. Do you only make but one 
mark, or uſe ſeveral marks ? 

Mrs, Maſon. I make but one mark. 

Mr. Ketelbey. Pray make the mark you gene- 
rally uſe? With Submiſſion, my Lord, I deſire ſhe 
may have a Pen and Ink to ſee if ſhe can make 
the ſame mark again. 

Mr. Hungerford. Surely we are regular in de- 
firing that? 

L. C. Juſt. What you deſire is proper. She 
ſays ſhe knows them to be the fame Papers, be- 
cauſe ſhe hath ſer her Mark upon them; they 
doubt whether ſhe may miſtake in her Mark, 
and deſire ſhe may make her Mark again. 

Mr. Ketelbey. My Lord, we defire ſhe may 
make her mark again. 

Mr. Soll. Gen. We deſire ſhe may have a con- 
venient Place to do it in, and that ſhe may ſit down 
while ſhe writes ? 

Mrs. Maſon. No, I can doit without. (A Pen 
and Ink and Paper is given to her, and ſhe ſets ber 
Mark an E and an M.) 

Mr, Soll. Gen. Here are the Letters E and M 
ſet to the Papers produced; and tho? in this Con- 
fuſion ſhe ſhould not make her Letters exactly 
like thoſe, yet I apprehend that would weigh very 
little, 

Mr. Att. Gen. My Lord, I can't tell what they 
mean ? this doth not de 

Mr. Ketelbey, My Lord, I deſire to go on with 
our Queſtions. I aſk you 

L.C. Fuft. (Having compared the Letters made 
by Mrs. Maſon in Court, with thoſe on the Papers) 
The Character which ſhe now writes is like what 
ſhe writ on thoſe Papers, and ſo confirms her E- 
vidence. 

Mr. Ketelbey. After the delivery of thoſe two 
Bundles to you by Mr. Layer, I aſk you whether 
Sir == Meeres's Man Thomas ever faw thoſe 
Bundles opened ? 


Mrs. Maſen. No, he never was up in my Room; 
there was no ſuch Familiarity between us. 
Mr. Ketelbey. 
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Mr. Relelley. Did one Milſon ever ſce them? 


Mrs. Maſon. No. 

Mr. Ketelbey. Did ever you produce them to 
one Binks ? 

Nirs. Maſon. No. 

Priſoner, No: Nor did Sir Fobu Meeres's Man 
Themas never ſce them? 

Mrs. Maſon. No, never upon my Oath. 

Mr. Ketelbey. Did you ever produce them ſeal- 
ed up? Did you ever let Thomas or William, or Sir 
Zobn Meeres himſelf ſee either of thoſe Bundles as 
they were ſealed up ? | 

Mrs: Maſen. No, they were in my Trunk: I 
always kept them in my Trunk; perhaps as 1 
opened my Trunk, they might ſee them lie in my 
Trunk. 

Mr. Ketelbey. Do you know one Mrs. Buda? 

Mrs. Maſon. No: I don't know the Name. I 
don't know one Mrs. Buda. 

Priſoner. Did you ever know one Mrs. Herbert ? 

Mrs. Maſon. I know many of that Name. 

Priſener. Did you ever go by that Name? 

Mrs. Maſon. No. 

* Priſoner. Did you ever go by the Name of 
Cortet ? 

Mrs. Maſon. No. 

Priſoner. Did you ever go by the Name of 
Bean ? 

Mrs. Maſen. No, I never did go by the Name 
of Bevan. 

L. C. Just. Mr. Ketelbey, I don't know what 
the Meaning of this Examination is; when it ap- 
pears beyond Contradiction, that this Woman was 
an Acquaintance of your Client's. 

Mr. Ketelbey, My Lord, if we prove her to be 
an ill Woman, I hope it will take off her Credit 
ſo that her Evidence will not weigh with your 
Lordſhip, or the Jury. | 

L. C. Juſt. At the Time when theſe Bundles 
were ſeized, had they Mr. Leyer*s Scal upon them? 

Mrs. Maſon. Yes, the Scal of Mr. Lawyer was 
upon them. 

L. C. Jus. What ſays the Meſſenger? At the 
Time that you ſeized theſe two Bundles of Papers, 
was there any Scal upon them? 

Meſſenger. There were three Seals upon one, 
and ſome Scals upon the other; the Seal was fome- 
thing of a ſmall Head. 

L. C. Fuyft. What is Mr. Layer's Seal ? 

Mrs. Maſon. Something of a Head, but I can't 
tell what Head. 

Mr. Ketelbcy. Do you know Mr. Layer's Seal? 

Mrs. Maſ9n. It is ſomething of a Head. 

Mr. Ketelbey. Was it the Repreſentation of a 
Man's Head, or the Head of a Beaſt ? 

Mrs. Maſon. It is a Head, with ſomething of a 
Ruff about it. 

L. C. Juſt. Mrs. Maſon, look upon the Head : 
Is that Head the Scal ot Mr. Layer? 

Mrs. Maſon. Yes: Upon my Oath it is. 

L. C. Juſt. What ſays the Meſſenger: Was 
that Seal of a Hcad upon them, when you ſciæed 
them ? 

Meſſenger. Yes, it was. | 
Mr. Ketelbey. Before that Time that the two 
Meſſengers came, Mr. Turner and Mr. Speare, 
and ſeized the Papers, and afterwards one of them 
went tor Mr. Staman; I aſk you, whether you had 
ſhewn thoſe Bundles to any Body before that 
> Time? 

Mrs. Maſon. No; I had ſhewn them to no Body. 

Mr. At. Gen, She hath ſaid ſo two or three 
Times before. 


LO Juſt. Indeed, Mr. Ketelbey, we muſt di- 
rect you not to ſpend the Time of the Court ſo. 
You have aſked her that Queſtion two or three 
Times over, 

Mr. Ketelbey. My Lord, I would very fain have 
the Truth come out. | 

Mr. Hungerford. I will aſk you a Queſtion or 
two. What Trade or Buſineſs do you follow ? 
What is your Trade or Occupation ? 

Mrs. Maſen. What is that to you ? I have no 
Trade, 

Mr. Hungerford. I ſhould have aſk'd you another 

ueſtion before; have you not a Promiſe of Re- 
ward for the Service you do here, in giving this 
Evidence ? 

Mrs. Maſon. No, I have nor. 

Priſoner. Nor you have received none ? 

Mrs. Maſon. No: You are an unjuſt Man, 

L. C. Juſt. Are you promiſed any Reward ! 
Why don't you aſk her whether ſhe is to ſwear 
for Hire ? Is that a proper Queſtion to aſk a 
Witneſs ? 

Mr. Ketelbey. I ſubmit it to your Lordſhip, 
whether it is not proper to aſk her this Queſtion ; 
Whether ſhe hath not told any Perſon, and whom, 
that ſhe was to have a Reward for coming hither ? 

Priſoner. The Queſtion is, Whether ſhe hath 
never owned and confeſſed to any Body, that theſe 
Papers were opened before a Friend of hers, be- 
fore the Meſſenger ſeized them? 

Mrs. Maſen. No, my Lord, I never did. I 
never opened them before any body. 

Mr. Att. Gen. They have aſked you what 
Names you went by; do you know what Names 
the Priſoner at the Bar has gone by? 

Mrs. Maſon. He had once given me Orders, 
that if any Letter came directed in the Name of 
Fontaine, that I ſhould take it in; accordingly 
in two or thrce Days Time, there came a Letter, 
directed to Mr. Fountaine, and I took it in; and 
when he came, I gave it to him, and he opened 
it, and read it. 

Priſoner. Where is your Houſe ? 

Mrs. Maſon, Where! Where you left the 
Writings. 

Priſoner. How can you tell how that Letter 
was dire&ted, which you took in, ſince you fay 
you cannot Read ? 

Mrs. Major. It was directed to Mr. Pauntaine; 

Priſoner. Did you read the Superſcription ? 

Mrs. Maſon, No; Mrs. Cook did. 

L. C. Juſt. You ſay you was deſired by Mr, 
Layer, when any Letter came directed to Mr, 
Fountaine, to take it in; and that a Letter came 
directed to Mr. Fountaine, and you took it in, 
The Queſtion is aſked you, ſince you cannot read, 
how could you tell it was directed to Mr. Foun- 
taine ? | 
Mrs. Maſon. My Landlady told me it was for 
Mr. Fountaine, and ſhe knew he went by the 
Name of Fountaine ſometimes. 

Priſoner. She faid ſhe read it. 

Mrs. Maſon, No; I taid I gave it to you, and 
you opened it, and you read it. 

L. C. Juſt. The Occaſion of this Queſtion is, 
that this Miſuomer was approved of by you. She 
ſays that you arder'd her, that if any Letter came 
directed to Mr, Fountaine, ſhe ſhould take it in 
a Letter did come directed fo, ſhe took it in, 
and then delivered it to you; and you receiv'd it 
from her, and opened and read it ; but how, ſay 
they, could you know this Letter was directed 
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Mr. Fountaine, when you can neither write nor 
fead? She having received ſuch an Order, when 
there was a Letter come, it was natural enough, 
that ſhe that could not read, ſhould aſk her Land- 
lady the Directions of the Letter, and it was di- 
rected for Fountaine ; it was natural enough for her 
to take it in, and give it to you. | 

Who brought the Letter ? 

Mrs. Maſon. A Porter. 

L. C. Fuft. Did he ſay from whence he came ? 

Mrs. Maſon. He told me he came from the 
Ditch-Side, and aſk'd me if Mr. Fountaine lodg'd 
there. | 

Mr. Hungerford. This Trunk that the Papers 
were in, did it uſe to be kept open, or wis it 
lock'd up? 

Mrs. Maſor, It was always lock'd up. 

Mr: Doyley iworn. 

Mr. Att. Gen. Mr. Doyley, do you know Mr. 
Laer; and how long have you known him? 

Doyley. I have known him about ſeventeen 
or eighteen Years; he was my Clerk; *tis there- 
abouts, I believe. 

Mr. Att. Gen. Do you know his Writing? 

Mr. Doyley. I believe I do. 

Mr. Att. Gen. Look upon that Paper. 
ſewn the Scheme.) 

Mr. Att. Gen. Do you take that to be his 
Hand ? 

Dyyley. 
lieve it is. 

Mr. Att. Gen. Have you often ſeen him write ? 

Doyley, Yes, Sir. 

Mr. Att. Gen. Have you ſeen him write ſince 
he loft your Service? 

Dayley. I have had ſeveral Letters from him, 
ſince he was my Clerk. | 

Mr. At. Gen. Look upon that Paper; can 
you ſwear that you believe that is his Hand- 
Writing ? | 

Doyley. I have ſeen the Paper before, and I 
do believe it to be his Hand-Writing, 

Priſoner. Have you ſeen me write any thing 
but my Name theſe fourteen Years ? 

Dic. I can't particularly recolle& whether I 
have or no. 

Priſoner. How long is it ſince I was your Clerk ? 

Doyley. About fourteen or fifteen Years. 

Priſener, Have you ſeen me write ſince ? 

Doyley. I can't ſay I have, or I have not. 

L. C. Juſt. How long is it ſince you received 
any Letters from him? 

Dayley. About five Years a 


(He is 


If you aſk me as to my Belief, I be- 


L. C. Juſt. How do you , <0 thoſe Letters 


came from him? 

Doyley. Becauſe he was my Client, and writ to 
me about Buſineſs; and I anſwered thoſe Letters, 
and did the Buſineſs that he deſired me to do by 
thoſe Letters. 

, E. Just. Did he pay you for that Buſineſs 
one! 

Doyley. Yes, very honourably. 

Priſoner. You ſay you don't remember you 
have ſeen me write ſince I came from you; as to 
that Paper which you ſay you believe to be my 
Hand, have you compar'd it with thoſe Letters? 

Dayley. I have. 

Priſoner. Is that what you found your Belief 
upon! 


Doy/ey. That is what I chiefly found my Belief 


Prifoger. Conſider, Mr. Dolo, my Life is 
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theſe fourteen Years ? 
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Doyley. I don't know that I have. 

Priſoner. Have you any of my Letters in Court? 

Doyley. I have not your Letters in Court. 

Priſoner. You fay, you found your Belief only 
by Compariſon of thoſe Letters. Now I wiſh you 
had brought thoſe Letters here, 

Mr. Att. Gen. He doth not fay fo. 

Doyley. If you had deſir'd it, I cou'd have 
have brought 'em. 

Priſoner. I deſir'd it! I little thought to have 
ſeen you here on ſuch an Occaſion. | 

Mr. Att. Gen. Mr. Doyley, I afk you, if you 
had no Dealings with him ſince he was out of his 
Clerklhip ? 

Doyley. Yes, I was his Agent. | 

L. C. Ju. Whoſe Name is ſubſcribed to thoſe 
Letters? 

Doylezy. Chriſtopher Layer*s. 

L C. Fuſt. You did the Buſaels mentioned in 
thole Letters; and he honourably paid you for it? 

Doyley. Yes, my Lord. 

L. C. Juſt. I ſuppoſe, in your time, that you 
will ſhew that other People writ Letters in your 
Name ? 

Mr. Ketelbzy. You ſay, you believe that Paper 
to be Mr. Layer's Hand-writing. And if I did 
not miſunderſtand you, I took it down in Writ- 
ing, you founded your Bclict on the comparing 
that Writing with the Letters which you receiv*d ? 

Doyley. I faid, I chiefly founded my Belicf 
upon ſuch Compariſon of Hands. 

Mr. Ketelbey. That you chiefly did ſoz and you 
have not thoſe Letters here in Court, on which 
you chiefly founded this Belief. 

Mr. Soll. Gen. Mr. Deyley, I think you fay 
you have ſeen him write ſeveral Times? 

Doyley. I don't remember that I have ſeen him 
write theſe fourteen Years. 

Mr. Soll. Gen. During the Time he was your 
Clerk, you have ſeen him write? 

Doyley. Yes; he was but two Years with me : 
He had been Clerk with Mr. before. 

Mr. Soll. Gen. Then he had been us'd to Buſi- 
neſs before he came to you; and had form'd his 
Hand. | 

Mr. Hungerford, How old was he when he was 
your Clerk? | 

Daley. Indeed I don't know. 1 

Mr. Hungerford. You form your Belief upon 
the Remembrance you have of what was his Hand- 
writing fourteen or fifteen Years ago? 

L. C. Juſt. You ſay, you have received Letters 
ſubſcribed by his Name five Years ago? 

Doyley. Yes, my Lord. 

L. C. Juſt. Was the Character of thoſe Letters 
that you receiv'd five Years ago, agrezablc to the 
Characters that he writ when he was your Clerk? 

Doyley. Yes, my Lord. 

L. C. Juſt. Then Taſk you upon the whole, whe- 
ther you believe it to be his Hand-writing, or not ? 

Doyley. Yes, I do believe it to be his Hand. 

Priſoner. Since my unhappy Circumſtances, 
have you had no Promiſe of being reſtored to your 
Place. again, or the Promiſe of ſome other Office 
or Place? | 

Doyley. No; I never, to my Knowledge, have 
ſeen one Man that had the Power to put me 
in my Place againz nor ever converſed with 
any one Great Man upon that or any fuch 


Affair. 8 
Nnz2 Mr. Serj. 


Mr. Serj. Pengelly. We think we are entitled 
to read it: However, that there may be no Diſ- 
pute, we defire to call Mr. Delafce and Mr. 
tamen, in whoſe Preſence the Priſoner at the Bar, 
confeſod it to be his Hand-Writing. 

Mr. Delefaye was ſworn. 

Mr. Serj. Pengelly. Sir, was that Paper ſhewn 
to the Priſoner at the Bar? 

Mr. Delafaye. I was not near enough when 
he was before the Lords of the Council, to ice 
what was on the Table; ncither did I look upon 
the Table, to ſee whether this Paper was on it or 
not. But upon a Queſtion that was ask*d him 
relating to ſome Arms, if he knew where any 
were lodg'd in ſuch a Place, he ſaid no: Upon 
which, one of the Lords of the Council held up 
a Paper; it might be this, for I ought I know ; 
and ſaid, here is your own Paper, your own 
Hand-writing; which ſays, Arms that are there 
lodged; ſays he, I ſhould have writ Arms that 
ſhould be there lodged. 

L. C. Jul. Whether is that the Paper or no, 
and did he own that Paper that was then ſhewn 
to be his? 

Mr. Delefaze. The Queſtion was not asd, is 
this your Paper and your Hand- Writing? But it 
was ſhewn to him as ſuch 3 and he ſaid, I ſhould 
have wrote Arms that ſhould be there lodg'd. 

Mr. Staman, ſworn. 

Mr. Alt. Cen Mr. Staman, do you remem- 
ber whether this Paper was ſhewn to the Priſoner 
at the Bar, or any Queſtions ask*d him about 1t, 
when he was before the Lords of the Council? 

Mr. Slaman. Upon the Queſtion that was 
aſk*d him about the Arms, this Paper was ſhewn 
him; I think this is the Paper: I was nearer to 
the Table than Mr. Delafaye, and did obſerve 
this Paper to lie upon the Table betore the Lords, 
and do take this to be the individual Paper that 
was ſhewn him then, 

Mr. At. Gen. What was ſaid to him at that 
time ? 

Mr. $:aryan. The Queſtion was ask'd him, 
what he knew of any Arms that were lodg'd in 
IWeftminſfter 2 He faid, he knew of none. Then 
this Paper was ſhewn to him, and a Queſtion was 
aſk'd him; here the Arms are faid to be lodg'd 
in this Scheme of your own Hand-writing: how 
came You to write ſo, if there be no Arms lodg'd ? 
Mr. Lower ſaid, it was a miſtake: It was not in- 
tended Arms that are there lodg*d, but Arms 
that ſhould be there lodg'd. He ſaid, I ſhou'd 
have writ Arms that ſhou'd be lodg'd, inſtead of 
Arms that arc lodg'd. | 

Mr. Serj. Cheſvire. The Queſtion was concern- 
ing a Paper of his own Hand- Writing? 

Mr. Saman. Yes, it was concluded, that the 
Paper was of his own Hand-Writing, and he did 
not deny it. ; 

Mr. Ait. Gen. Did he ſay it was not his own 
Hand-Writing ? 

Mr. $:azyan. No, he did not. 

Mr. Ketelbey. Was the Queſtion ask'd, whether 
that Paper was his Hand-writing or no? 

Mr. Slaman. No, I believe not. 

Mr. Ketelbey, Then if there was no Queſtion 
ally, whether did he own it to be his Hand- 
Writing, or no? 

Mr. Stanyan. He did not expreſly own it to be 
his Hand-Writing. | 

Mr. At. Gen. He was not aſk*d that Queſtion, 
whether it was his Hand- Writing, or no? 
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Mr. Stamyan. No, Sir. 


Mr. Serj. Pengelly. He did not deny it to be his 


own Hand-Writing ? | 
Mr. Staman. No, Sir. 

Mr. Vet. Whether the Lords in their Queſtion 
did ſtate it fo, as taking it for his own d- 
Writing ? | 

Mr. Shaman. It was taken for granted that it 
was fo, and he made no Offer to deny it. 

Priſoner. Pray, Sir, let me aſk you one Que- 
{tion about the Arms? When I was asſk'd, if 
there were any Arms lodg'd, did I not anſwer in 
the Negative, and faid, No? 

Slaman. Yes, 

Priſoner. In relation to the Arms, you fay, 
that I faid Arms that ſhould have been lodg'd ? 

Stanyan, That was upon the Lords aſking 
you, to explain that part of the Scheme relating 
to Arms; and when you ſaid you knew of no 
Arms that were lodg'd, then faid they, how 
come you to mention in this Scheme of your 
own Hand- Writing, Arms that are lodg*d ? To 
which you anſwer*d, I ſhould have writ Arms that 
ſhou*d be lodg'd. 

Priſoner. When I was aſk'd, why I did fay 
Arms that are lodg*d? Why, faith I, my Lords, 
I know of no Arms. If that was my Paper, and 
I had writ it, I ſhould have writ Arms that ſhou'd 
be lodg'd. 

Mr. Att. Gen. My Lord, we pray that the Pa- 
pers may be read. | 

Mr. Hungerford, My Lord, we hope that theſe 
Papers, (tho* for my Part I know not what they 
are; for there is no Hint of them in my Brief) 
ſhall not be read, for this Reaſon; the Evidence 
which hath been given for the King, hath not 
brought them home to the Priſoner. There is 
no legal Proof that the Papers are of his Hand- 
writing; and conſequently he cannot be affected 
by any thing that is in them. As to what is ſaid 
of the Likenels of Hands, that we humbly hope 
is no Evidence at all. The firſt Witneſs, Mr. 
Doyley, he hath faid it is like his Hand; but he 
gives that Opinion of his, on the Knowledge he 
had of the Priſoner's Hand fourteen Years ago; 
and by ſome Letters he received from him about 
hive Years ſince. Men's Hands may differ and 
vary even in five, much more in fourteen Years. 

What follows is the Evidence that hath been 
given by the Gentlemen belonging to the Secreta- 
tarics Office. 

I perſonally know them to be Gentlemen of 
good Senſe, Integrity and Honour, and for my 
part I believe every Word they fay; which is more 
than I can ſay of the other Witneſſes hitherto 
produced. But what theſe ſay, doth not, with 
Submiſſion affect the Priſoner : They were pre- 
ſent when the Priſoner was examin'd before the 
Lords of the Council; none of them heard the 
Prifoncr acknowledge that the Papers were writ 
by him, or that he did own them as his; neither 
was he asked any Queſtion to that Purpoſe ; nei- 


ther did the nature of the Examination my Lords 


of the Council were then upon, lead them to fuch 
a Queſtion : The Lords were not aſking Mr. Layer 
Queſtions to fix an Evidence upon himſelf, But 
the Lords having ſome Papers before them, and, 
according to the Duty of their high Stations, 
being intent upon diſcovering what might be of 
Danger to his Majeſty and the Public; they 
aſk'd Mr. Layer, where the Arms were depoſited 
at Weſtminſter ? He anſwers, that he knew pf _ 
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there, or to that Pu ſe. It cannot in Law or 
— be from E inferr*d, that he did own 
the Papers to be of his own Hand-Writing. The 
only Evidence therefore which can be infiſted on 
to entitle theſe Papers to be read, is the Evidence 
of Likeneſs of Hand, which 1s no Evidence 
at all in a criminal Caſe, ; ; 
In my Lady Carr's Caſe, it was not allow'd 
to be Evidence; and yet that was not a Capital 
Caſe, but a Caſa of Miſdemeanor only, it was 
Perjury. But there is an Authority beyond all 
that; we have the Act of Parliament for the 
Reverſal of the Attainder of Colonel Sidney, 
who had been convicted upon Evidence given of 


the Similitude of Hands, and that a much ſtrong- 


er Proof than what appears here; for Cook and 
Corv, two famous Goldimiths, ſwore they belicv*d 
the treaſonable Libel laid to Colonel Sidney to be 
writ by him; and aſſigned that for a Reaſon of 
their Belief, for that they had receiv'd ſeveral 
Bills from him of the like Hand-Writing, which 
they conſtantly paid. Nay, one of the Goldſmiths 
ſwore, (as 1 remember the Tryal) that he faw 
the Colonel write a Receipt. Some other Calcs 
of this Nature might be quoted, but we depend 
upon the Authority of my Lady Carr's Cafe, 
and the Act for reverſing the Attainder of Co- 
jonel Sidney, which is inſtar omnium; for in that 
Act the Reaton aſſign'd for reverſing the At- 
tainder, is, for that the Conviction and At- 
tainder was found upon a Similitude of Hands. 
We have an atteſted Copy of the Act here ready 
to be read. In Conſequence of this Act, my 
Lord, Similitude of Hands is never to be given 
as Evidence in a criminal Caſe: And therefore 
we humbly hope, that this Paper is not fo prov'd, 
as to be read in any Court, but muſt be reject- 
cd: It is not proved to be his Hand by any that 
ever ſaw him write; neither hath any body heard 
him own 1t to be his. 

Mr. Ketelbey. My Lord, I beg Leave to ſay 
a few Words in Support of this Objection. We 
don't know what is the Purport of this Paper. I 
dare ſay, Mr. Hungerferd, as well as my lf, 
hath not ſcen one Tittle relating to it whatſoever 
but I hope, for the Sake of Evidence, the fa- 
cred and cternal Rule of Evidence, that ſimili- 
tude of Hands ſhall not go for Proof, where a 
Pcrion is charged with a Capital Offence, We 
ſhall in due time endeavour to lay before the 
Court feveral material Objections to the Credit 
ol ſome of the Witneſſes; but at preſent we muſt 
ſuppoſe them unexceptionable, and confider, with 
reſpect to this ſingle Point, whether this Paper 
is ſufficiently proved to be his Hand- Writing, 
{9 as to be read. Mrs. Maſon and the Meſſengers 
have endcavour'd, by a jumbling Evidence, to 
prove the Identity of the Papers, and to hand 
them down from one to another: But how do 
they appear to be of the Priſoner's Hand-Writ- 
ing? Mr. Doyley ſays, fourteen or fifteen Years 
ago he was his Clerk; that five Years ago he 
recciv'd Letters from him; and that he chiefly 
founded his Opinion that it was the Priſoner's 
Hand-Writing, becauſe he had compared it with 
thoſe Letters, and that the Hands were alike : 
And yet thoſe Letters with which he compar'd 
this Paper, he hath not in Court to produce. 
This is che Subllance of Doyley's Evidence. 

My Lord, I humbly inſiſt, that this is not 
ſuſhcientz and if compariſon of Hands was to 
be Evidence, furcly this would not do, unleſs he 
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produced thoſe Papers, on Which he owns he 
founded his Opinion. I refer it to the Jury, whe- 
ther he may not poſſibly, nay probably make an 
erroneous Judgment. Shall a Man be beliey'd 
out of his Life, becauſe the Witneſs ſaw him 
write fifteen Years ago, and received Letters from 
him five Years ago? Is any thing more change- 
able than a Man's Hand-Writing ? Can either of 
you Gentlemen, take upon you to ſay what is or 
is not your Writing * ſo great a Length of 
Time ? Would not the different Subjects, the one 
a common Letter of Buſineſs, the other a trea- 
ſonable Scheme, make a ſenſible Variation even in 
a Man's uſual Character? 

The Cafe of my Lady Carr is reported in Si- 
derfin, fo. 419. and was upon an Indictment of 
Perjury, an Offence of a much lower Nature 
that what this Gentleman is now tried for : There 
a Witneſs ſwore he believed the Paper produced 
in Court to be her Hand- Writing, yet it did not 
amount to ſuch a Proof as to make her guilty : 
Nay, the Court faid expreſly, that it was not 
Evidence, and ſhould not be admitted ; and ac- 
cordingly ſhe was acquitted. But the higheſt Au- 
thority is what Mr. Hunger ford hath named, the 
Act of Parliament for the Reverſal of the At- 
tainder of Col. Sidney; and we have a Witneſs 
here ready, that examined it with the Record, 
that proves it to be a true Copy. Algernoon Sid- 
ney, was attainted of High- Treaſon by ſimilitude 
of Hands, and that was the Reaſon of the Reverſal. 

The two next Witneſſes are Mr. Delefaye and 
Mr. Staman, Gentlemen of Honour, and that 
would not ſtrain a Point upon any Account hat- 
ſoever. Mr. Delafaye doth not know whether 
this Paper was on the Table, when Mr. Layey 
was examined before the Lords of the Council, 
or no: Mr. Stanyan ſays, he was ſomewhat near- 
er the Table, and he takes the Paper that is now 
produced to be the ſame Paper that was upon the 
Table in the Room before the Lords of the 
Council, when Mr. Layer was there; becauſe 
when it was produced there, and ſhewn to him, 
he ſaid, ſhou'd have I wrote Arms that ſhou'd be 
lodg'd. 

Mr. Staman owns, that he never was aſk'd 
the Queſtion, whether it was his Hand -Writing 
or no? How then ſhould he deny it, if it was 
never put to him? And therefore to ſay, becauſe 
he did not deny a Queſtion that was never aſked 
him, that that ſhall import, as to this particular 
Matter, a Confeſſion, is to me ſtrange and un- 
accountable ! The natural Senſe of the Priſoner's 
Words, as proved, is no more than this: No, if 
I had writ it, I ſhou'd have rather wrote Arms 
that ſhou'd be lodg'd, than Arms that were lodg'd. 
Therefore, my Lord, we humbly apprehend they 
have not given Evidence in this Caſe, ſufficient 
Evidence to ſupport the Reading of thoſe Papers. 

Your Lordſhips are now to lay down a perpe- 
tual Rule of Evidence: For lateſt Poſterity will 
pay a juſt Regard to the preſent Determinations; 
and if Compariſon of Hands in this Caſe be al- 
lowed as Evidence, the ſame Rule mult for ever 
hold in all parallel Caſes z and God knows what 
may be the Conſequence of tuch a Revolution, or 


who may be affected by it. 


Mr. Serj. Pengelly. My Lord, we hope, that 
notwithſtanding what hath been objected to the 


Reading of this Paper, that we are proper to have 


it read: Tho' they have mentioned ſome Caſes 
for to maintain their Objection,” yet the latter 
| Authoritics, 
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ities, and the conſtant Courſe of Evidence 
2 think, are directly with us: As the 
Caſe of my Lord Preſton, where eight or nine of 
the Ju were preſent. 

1 1 Caſe of the Lady Carr, there is that O- 
pinion inſiſted on given at the End of the Calc in a 
thort unintelligible Manner. 

[Here Mr. Hungerford interrupted. ] 

Mr. Hungerford. My Lord, I don't know whe- 
ther we ſhall be at Liberty, when the King's Coun- 
ſel have done, to read the Act; and therefore I 
offer it to your Lordſhip's Conſideration, whether 
we ſhould not read it now. 

L. C. Fufi, Read the Act of Parliament. 

Mr. Ketelbey. Call Mr. Theedam. 

Mr. Att. Gen. We are apprized of that Act 
of Parliament; I have an <xamined Copy of that 
Act; but we apprehend it will not come up to 
what they cite it for. 

Mr. Ketelbey. We have five Acts of Parliament 
that we have examined with the Records; we did 
not know where they would ſhoot at us, and there- 
fore were reſolved to be armed Cap-a-pee. 

Mr. Serj. Pengelly. As to my Lady Carr's Cale, 
it will be hard to maintain that Opinion, becauſe 
the Letters they produced were not in the direct 
Inſtance of the Perjury. 

Even the Act of Parliament, which they pro- 
duce, it takes Notice, that a Paper was found in 
the Cloſet of Mr. Sidney, and was read, without 
proving it to be his own Hand-Writing : Is this 
Paper tound without any Owning and Acknow- 
ledging it by the Priſoner? Is not this Paper deli- 
vered by Mr. Layer himfclt to Mrs. Maſon ? Had 
not he this Paper in his Cuſtody, and it proceeded 
from him? 

In the Caſe of my Lord Preſton, there were a 
great Number of Judges, My Lord Chief Juſtice 
Holt, Lord Chief Juſtice Pollexfen, and others; 
there the Indictment of my Lord Preſton was his 
adhering to the King's Enemies, and amongſt 
other Overt-Acts alledged his carrying ſcveral Pa- 
pers of Inſtructions to inform the French King 
how to attack the Kingdom: Mr. Warer, who 
had been an under Secretary to my Lord Preſton, 
ſwore that he believed ſome of thoſe Papers to 
be like the Lord Preſton's Hand, and they were 
all read in that Caſe by the Opinion of the whole 
Court, though they were the very expreſs Overt- 
Acts alledged in the Indictment it ſelf: How 
doth this ſtand here, ſuppoſing no Uſe is made of 
the Evidence of Mr. Doyley ? When this Paper is 
ſhewn to Mr. Layer himſelf, before the Lords of 
the Council, and was mentioned as a Paper of his 
own Writing, and he is aſked how he came to 
write Arms that are ſaid there to be lodged, his 
Anſwer is, I ſhould have wrote, Arms that ſhou'd 

be there lodg' d; Is not this ſufficient Evidence to 
prove a Confeſſion? Doth not this amount to an 
Evidence of his confeſſing it to be his own Writing? 
So here is, as we apprehend, the Evidence not 
only of the Thing it ſelf, but likewiſe the Priſo- 
ner's own Declaration, that he was the Perſon who 
wrote it. In Sir Henry Vane's Caſe, the Warrant 
given in Evidence againſt him was proved only 
by Witneſſes who believed it to be his Hand; but 
Here is a particular Fa& which (we apprehend) 
amounts to a Confeſſion, and is a proper Evidence 
for the Jury to conſider of, whether this be not a 
Confeſſion. 


Mr. At. Gen. My Lord, I apprehend that 
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we have given proper Evidence to intitle us 
to read this Paper: My Lord, I beg leave to ob- 
ſerve firſt, that it hath been proved that this Paper 
was found among the Papers, which the Priſoner 
delivered to Mrs. Maſon, to be kept for him, 
which were ſeized in her Lodgings, as the Wit. 
neſſes have before acquainted your Lordſhip, and 
if that were all, this Paper muſt be read. As to 
that, the Lord Preſton's Cafe is ditect in Point, and 
ſo determined by ſix or ſeven Judges, viz. that 
Papers found in the Poſſeſſion of the Priſoner may 
be read without further Proof. But we inſiſt that 
this Paper is legally and regularly proved to be his 
Writing by the Evidence of Mr. Doyley, and the 
Priſoner's own Confeſſion: The Council for the 
Priſoner have mentioned Lady Carr's Caſe, and the 
Act tor the Reverſal of the Attainder of Col. Sidney, 
and ſay they have a great many other Caſes to the 
ſame Purpoſe. . 

I dety them to ſhew any one ſingle Caſe, 
wherein it has been determined, that Froof of a 
Perſon's Hand by a Witneſs, who ſwears he has 
ſeen him write, and knows his Hand, and believes 
the Paper produced to be of his Hand- Writing, 
is not a ſufficient Proof in a criminal Profecu- 


tion, that that Paper is ſuch a Perſon's Hand, 


before my Lady Carr's Caſe; if that Caſe does 
ſupport the Opinion they have laid down: In 
all Actions ſuch Evidence hath been conſtantly 
allowed; then I ſhould be glad to know what 
Law or what Reaſon has made a Difference as to 
ſuch Evidence, between civil Actions and crimi- 
nal or capital Proſecutions. As to my Lady 
Carr's Cate, the Book is very dark and obſcure ; 
I believe the Priſoner's Counſel cannot make it 
ſupport what they now contend for. 

Lady Carr was indicted for Perjury, ſup- 

ſed to be committed in an Anſwer ſworn by 
her before a Maſter in Chancery : What is there 
faid about a Letter does not appear at all to re- 
late to the Caſe there; and if any Judge did lay 
down ſuch a Poſition, as has been mentioned by 
the other Side, the meaning muſt be, that an 
Anſwer on Oath ſhall not be falſified by a Let- 
ter only under the Party's Hand; and that ſuch 
a Letter ſhould not be a ſufficient Evidence to con- 
vict him of Perjury, a 

As to the Caſe of Col. Sidney, tis very well 
known that he was a Gentleman of Quality, and 
in his Study a Writing was found, viz. A Gene- 
ral Treatiſe of Doctrines and Pgſitions, which 
were very diſtaſteful] to the then Government, 
writ in anſwer to a Book formerly publiſhed. It 
was not a Scheme for raiſing a Rebellion, nor 
was it deſign'd, for any thing that appeared, 
that it ſhould go out of his own Cloſet, but his 
Papers being ſeized, this Paper was found there 
among them; and for this he was indicted of 
High-Treaſon. It was generally thought ex- 
tremely hard to make his having by him ſuch a 
Genera] Tract, writ in anſwer to a particular 
Book, and kept private in his Cloſet, an Overt- 
Act of Treaſon. However, he was found guilty, 
and attainted. No wonder then, when this 
came into Parliament, that they reſented this 
Proceeding, and revers'd his Attainder. And 
the Reaſons recited in this Act, as Inducements 
for this Reverſal, are accumulative; every Step 
taken in that Proceeding is complained of, and 
there is not Streſs laid only upon the Proof of this 
Paper, but | | 
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e Act recites, That Col. Sydney, by Means 
of 8 illegal Return of the Fury, by denying him 
his lawful Challenges to the Furymen, for want of 
Freebold, and without ſufficient legal Evidence of 
any Treaſons committed by bim, there being produced 
a Paper found in his Cloſet, ſuppoſed to be his Hand- 
Writing, which was not proved by am ane Witneſs 
to be written by bim; but the Jury was directed to 
believe it by comparing it crit o:her Writings of bis: 
And befides that Paper ſo produced, there As but 
one Witneſs to prove any Matter againſt Lim, end 
by a partial and unjuſt Conſtruction of the Sta- 
tutes of Treaſons was moſt unjuſtly attainted, And 
then the Ali reverſes the Attainder. Surely, it 
the Nature of the Evidence we have given, to 
prove this Paper to be the Priſoner's Hand is 
conſider'd, it ſtands clear of any material Objec- 
tion that can be raiſed from that Act. This 1s 
not barely proved by a compariſon of Hands ; 
here is a Witneſs, that often ſaw him write, ſwears 
it to be his n There was a Multi- 
tude of Papers, ſore offered to be proved by 
ſimilitude ot Hands, 2 wp one of them was 
read in my Lord Preſton's Cale. 

Beſides, here is that, which I beg Leave to 
inſiſt upon, as a Confeſſion by Mr. Layer, that 
this Paper was his Writing; it the Queſtion pro- 
poſed to the Priſoner by the Lords of the Coun- 
cil and his Anſwer are conſider'd, it amounts to 
a plain Confeſſion of it; therefore we muſt in- 
ſilt on it, that we have given a ſufficient Evi- 
dence for the Reading of this Paper; and I hope 
we ſhall have your Lordſhip's Direction that it 
ſhall be read. | 

[Hcre ſome other of the King's Counſel 

offered to ſpeak. ] 

L. C. Just. If there was any Occaſion, you 
ſhould be heard ; but there is no Occaſion, 

It is proved by the Witneſſes that theſe Pa- 

rs were in Mr. Layer's Poſſeſſion, that he de- 
e. them to Mrs. Maſon, that ſhe lock'd them 
up in her Trunk, ſealed as they were delivered 
to her by Mr. Layer, and afterward taken out of 
her Trunk by the Meſſengers, fo that if they 
reſt it here, and no other Evidence had been given, 
the Papers ought to be read, as being his Papers, 
which he once had in his Poſſeſſion, if nothing 
elſc had been the Cale. | ER 

Can any thing in the World be an Authority 
more expreſs than that of my Lord Preſton, 
where all the Papers which were in his Cuſtody, 
and taken out of his Cuſtody, were read with- 
out any Offer of Proot that they were his 
Hand. : 

And then conſider, this goes further; it is not 
only a Paper found in his Cuſtody, but it is a 
Paper written with his own Hand ! How do you 
prove that ? 

The Maſter of this Gentleman tells you he 
was his Clerk, lived with him two Years; after- 
wards he received Letters from him about Buſi- 
neſs, which Buſineſs he did according to the Di- 
rection of thoſe Letters, and was paid honour- 
ably by him for it, and that he believes it to 
be his Hand. If they had gone no further, no- 
body could have doubted, but that according to 
the uſual Courſe and Rule of Evidence it ought 
to be read. Then they make an Objection, and 
aſk how long it is ſince he was his Clerk? Why 
about fourteen or fifteen Years ago : His Hand 
may be altered in that Time very much : there- 
icre how can you ſwear it, when it is fo long 
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ſince, that it is his Hand? Why, ſays he, be- 
cauſe I have received Letters from him five 
Years ago; I dealt for him as his Agent; this 
Gentleman, Mr. Layer, was my Client, he ſent 
Letters to me, and the Characters of the Let- 
ters I have compared with this Paper, and from 
hence it is I believe that his Character is not 
changed. How do you know he write thoſe Let- 
ters? I anſwered thoſe Letters, and they were 
about Buſineſs which I did for him, and aſter- 
wards he paid me very honourably for it ; and 
therefore I believe they were his Writing, and 
therefore I believe he hath not changed his Cha- 
racter ; and upon the whole Matter, ſays he, I 
verily believe it to be his own Hand- Writing. 
Conlider, this is confirmed by his own Confeſ- 
ſion ; but if it had been an independent Evidence, 
it is an Evidence ſufficient for to have had this 
Paper read; becauſe if a Man ſays he verily be- 
lieves it to be his Hand-writing, it is always 
allowed to be read. You did aſk him, but upon 
what Grounds do you believe his Character is 
not changed? Why, ſays he, I do principally 
believe it from the Letters I received from him, 
which I ſhould have doubted on the Hand, which 
he writ fourteen Years ago, whether it was chang- 
ed or not; and I believe it is not changed, be- 
cauſe it is agreeable with the Characters he writ; 
when he was my Clerk; and upon the whole, I 
believe it to be his Hand- Writing. 

Then they tell you of an Examination of this 
Gentleman before the Lords of the Council, 
when they asked him about Arms, he knew no- 
thing of them; then they ſhew him this Paper, 
and ask him, how came you in a Scheme, all 
of your own Hand-Writing, to ſay, Arms that 
are provided ? What was more natural than for 
him to ſay, here is a Paper that doth mention it, 
I deny it to be my Hand-Writing ? But he was 
lo far from denying it, that as the plain Senſe 
and import of the Words ſpoken muſt be under- 
ſtood, he owns it to be his Hand. 

It is a Miſtake, ſays he, I ſhould have writ 
which ſhould have been provided. 

How ſhould he have writ that, if he had not 
writ the other? 

So conſidering the whole Contexture of the 
Buſineſs, and Courſe of Proceeding, it is, and I 
believe none can doubt it, as plainly proved to 
be his own Hand-Writing, as if he had faid in 
lo many Words, it is my Hand-Writing. It 
muſt have been read as a Paper found in his Cuſ- 
tody. The other Evidence, that is given to the 
Jury, will be a Matter proper for their Conſide- 
ration; but if that Evidence had not been, they 
muſt have been read; they offer that as of greater 
import, becauſe it is of the Priſoner's own Hand- 
Writing. | 

You tell us of the Lady Carr's Caſe, which 
was an extraordinary Caſe, when ſhe in her An- 
{wer in Chancery ſwore that it was not her Hand, 
they come to convict her of Perjury, by proving 
it to be her Hand by a Letter they produced. 

Gentlemen, there is no Pretence to make this 
a Queſtion, Do you think that the Paper, which 
you offer, ſhall convict this Woman of Perjury ? 
No, when ſhe had ſworn it was not her Hand, 
they come to prove it by a Witneſs, that ſays 
he believes it to be her Hand, becauſe they pro- 
duce a Letter, which they fay is her Hand. 


Upon this the Court determines that this Evi.” 


dence ſhould not be allowed, that is, that ir 
could 
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Could be of no Conſequence to fallify any Matter, 
which ſhe had declared upon Oath. 

But as this Caſe is, ſure there is not the leaſt 
Doubt but if the Proof of his Hand had been 
out of the Caſe, it muſt be read as a Paper that 
was in his Cuſtody, and taken out of the Cul- 
tody of one, with whom he had depoſited it, 
which is proved beyond all Contradiction. 

And in Caſe of my Lord Preſton, and in a 


thouſand Caſes, it hath been fo, and never was , 


denied. 

True, if they come and ſay, is this his Hand ? 
and the Witneſs fays I don't know whether it 1s 
his Hand or no; I have ſeen ſomething of his 
Hand, and I don't know but it may be his 
Hand; it is not right; but the Witneſs mult 

his Belief ſtronger ; I have ſcen him 
write, and I know his Writing, therefore I be- 
lieve it to be his Hand. If they had reſted it on 
that, that the firſt Evidence knew his Hand four- 
teen Years ago, that muſt be left to the Jury, 
whether they believe Mr. Deyley's Evidence 3 H. 
cauſe, ſays he, I ſaw him write fourteen 1 
ago, The Poſſibility of that, ther- was Ha- 
thing elſe in the Caſe, might b. FH to the Jury, 
whether that Evidence was ſufficient to {ily 
them, that it was his Hand. Upon the Whole, 
never was any thing clearer than that this mule 
be read as a Paper found in his Cuſtody, that hath 
ia the uſual Manner and Method the Proof of be- 
ing his Hand-writing. i 

Priſaner. If I am out of Time I beg your 
Lordſhip's Pardon; I will not take up your 
Lordſhip's Time ; I only beg a Word or two; 
whether there is any legal Evidcnce as to the 
Publiſhing ; the Indictment 1ays, pudlicavit quod- 
dam malitioſum ſeditioſum & preditiorum ſcriptum, 
and that is not that, that is the Declaration. 

L. C. Juſt. Whatever you ſay or offer, al- 
though it happen to be out of Time, we will 
diſpenſe with you, nn out of Time; but what 
you offer now is upon a Miſtake, we are not 
upon the Paper you ſhould apply it to, that is, 
the Matter of your Declaration, but we are upon 
the Scheme Paper, not whether you publiſhed it, 
but whether you writ it. 

Priſoner. I am charged in the Indictment 
as publiſhing a malicious, ſeditious and traiterous 
Writing, 

L. C. Juſt. You are charged with that as an 
Overt-Act of the Treaſon, of Compaſſing and 
imagining the Death of the King; that you 
did publiſh a malicious, ſcditious, and traiterous 
Paper, that is the matter of the Declaration. 
The Matter now is, not for Publiſhing, but 
whether there is a reaſonable Proof given that it 
is your Hand-Writing. 

Mr. 7uft. Powys. This is only a Circumſtance, 
not an Overt-Act ſufficient to convict you. 

Mr. Sol. Gen. My Lord, we offer this Paper 
as a ſtrong Evidence corroborating and confirm- 
ing every Thing which hath been ſworn by the 
Witneſſes, and we pray it may be read. 

Mr. Hungerford, I was reading the Act of 
Parliament when they—— _ | 

Mr. Soll. Gen. My Lord, we muſt beg leave 
to inſiſt upon the Courſe of Proceeding, that the 
Counſel ſhall not go on to argue a Point, after 
the Opinion of the Court has been given. 

L. C. 7uft. Now you have heard the Opini- 
on of the Court, you muſt not go on. 

- Mr. Hungerford. I was looking upon the Act 


of Parliament — 


- * oe a <7 
- - * : 
” „ 


L. C. Juſt. You remember Francia's Caſe, 
there was a Letter taken up at his Bedſide, it 
was diſputed whether that ſhould be read, at laſt 
a Witneſs came and faid, I have ſeen him write 
ſeveral Times, and I believe it to be his Hand; 
and it was read. : 

Mr. Hungerford. Ay, haſtily read. 

Clerk of the Crown reads the Scheme, 


The SCHEME. 


Au difaut de la force, il faut employer 
la ruſe, 


1. 1 E T the General, and only one Officer of 
Note in the Camp, agree upon a Day for 
Execution, 

2. Let the Officer that Day put himſclf on the 
Tower-Guar?, 

3. Ard « there is eight Scrjeants (viz.) three 

of the firſt Regiment of Foot-Guards, three of 
the Second, and two of the Third, all ready at 
an Hour's warning to obey Orders; early that 
Morne, let the Officer ſee a ſingle Perſon name- 
ly George Hin, who manages theſe Serje- 
ants, and give him Directions to bring them 
all to me convenient Place at four that After- 
noon. 
4. Then the Officer muſt give each Serjeant 
Money ſufficient for the Purpoſe, and direct 
'em, that each Serjeant order twenty five Men 
(making together two hundred, which they have 
ready) to go ſingly out of the Camp, and meet 
together an Church-Yard, exactly half 
an Hour paſt eight in the Evening, when and 
where another Officer that they know, muſt meet 
'em, and take the Command, give cm Muskets 
ready loaded, and march with them in a Body to 
the Tower-Gate, at nine that Night exactly. 

5. Our Friend, the Officer within, muſt pre- 
ciſcly at that Hour of nine be on the Guard at 
the Tower-Gate, and ſeeing this Body of Men ap- 
pear, order the Garriſon to let *em in, as a Re- 
cruit ſent to the Tower-Guard, 

6. As ſoon as ever they have entered to ſeize 
the Arms at the Tower-Gate, ſhut the Gate up, 
and ſecure every one in the Tower, that the Of- 
ficer on Guard gives them Orders to ſecure, but 
not to ſhed any Blood. 

7. The Tower being thus ſeized, to leave on- 
ly a ſmall Guard there under that Officer who 
lets *em in, and then, with all thoſe that join you, 
march directly to the Exchange, where the great 
Doors muſt be ready opened, and the General there 
in Perſon. 

8. At the exact Hour of nine, that the Tower 
ſhall be thus ſeized, the Perſons of ſome great 
Men to be arreſted at their Houſes, brought di- 
"ay into the City, and delivered to the Ge- 
neral. 

9. That upon our Meeting at the Exchange, 
the annexed Proclamation to be ſpread about; 
the Gates of the City to be ſhut up, and Pie- 
ces of Canon brought down ark em, but 
every Man that deſires to enter the Gates, be- 
fore any regular Force appear, to be admitted 
to come in, and after the General has appointed 
a Guard at each Gate, and Inlets of the City, 
with proper Officers to command there; let 
him march back to Tower«Hill, for a Place of 

General 
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General : Rendezyous under the Cannon of the 
Tower, and order the Lord Mayor a good Guard 


to watch over the Bank, but firſt take Money from 


Tower, in order to pay the Men. 
_ — on the Morne of this ſame Day, 


General to have an Interview with ſome other 
— Officer of the Camp, and order him to 
engage all Friends to attend at their reſpective 
Poſts, and expect a * Token to be ſent to each 
of them as that very Night, on receipt of which 
Token they are to draw their Men out, and march 
directly to the Artillery in the Camp, as a Place 
of General Rendezvous; and that the Captain 
of the Artillery may not be alarm'd, let this 
Principal Officer previouſly ſend a Meſſage to 
him, that Orders are come from the General 
(Cadogan) to double the Guard of the Artillery, 
on 2 Rumour that is ſpread of the Mob being 
up in the City. ; 

11. The Party being come to the Artillery 
with the ſaid Principal Officers at the Head of 'em, 
let *em immediately draw the Guns round 'em, 
and ſtand upon their Defence, without making any 
Declaration, until the faid principal Officer, who 
commands in chief there, receive certain“ Intelli- 

nce from our General that the Tower is ſeized 
upon, and the City all in Arms, and then under 
a Pretence of ſecuring the King's Perſon from the 
Inſults of the Mob, let this Officer make a De- 
tachment to take him into Cuſtody, and ſend him 
into the City to the General at the Tower. 

12. To facilitate theſe Proceedings, let the 
General the fame Day ſpeak to the Horſe- Officers 
in the Camp, who he knows to be our Friends, 
and upon the very firſt Alarm of the City's hav- 
ing revolted, let *em march their Men to either 
Ludgate or Newgate, on pretence to ſuppreſs the 
Mob; and when they arc at the Gate, as a To- 
ken of their being Friends, let the Watch-Word 
be This Morning, and upon giving us the Word 
there, to open the Gates and let 'em in, and as 
ſoon as they are entered, to march directly to 
Tower-Hill and join themſelves with the General 
there, 

13. Let the General alſo the ſame Day order 
Tour of the Halt-pay Captains to take upon em the 
following Commands, (vz.) 

14. Firſt Captain to go into Southwark, and 
exactly at the Hour of nine, to make a Bonfire 
in the Fields there, and give ſome Money among 
the Mob, and when you have got a Number toge- 
ther, ſend an Account to the General, take the 
Arms that muſt be lodged there, and diſtribute out 
amongſt em to your Acquaintance in the firſt 
Place, and to thoſe which they recommend, and 
then iſſue out the Declarations ; and after the Re- 
ceipt of a Token from the Captain next mentioned, 
who is to command in Palace-Yard, to ferry over 
thither in Lighters, with the Watch-Word This 
Morning, and join the Captain in Palace-Yard. 

15. Second Captain exactly at the Hour of 
nine, to be in Privy-Garden, adjoining to White- 
Hall, with a few Gentlemen armed, and ſeize 
upon the great Guns there, and then ſpread the 
Declarations, and ſtay there under the Cannon till 
a greater Body join you from Southwark; or o- 
therwiſe nail up the Cannon, and march directly 
to the next Captain in S. Fames's Park with the 
Watch-Word This Morning, and then ſend the 
Token, as above, to the firſt Captain in South- 


for High-Treaſon. 


eſſenger you ſend, conduct 
him and his Men to you it &. James. Part 

16. Third Captain, at the faid Hour of nine, 
to go into &. James's Park, with the Key that is 
given you of the Private-Door out of Arlington- 
Street, and appoint only ſome few Gentlemen 
to meet you there exactly at the Hour and ready, 
one to have the Watch-Word you give *cm, 
which muſt be This Morning. Let your firſt 
Rendezvous be at the little Grove under the 
Wall near the Gate leading to Hyde-Part; and 
there you'll meet Fire - Arms ready charged. 
Then march down to the Parade next the Horſe- 
Guard, and ſeize upon the Cannon there, and 
Ammunition in the Store-Houſe, and the bet- 
ter to ſecure S. James's Park for a Place of ge- 
neral Rendezvous, you ſhall have an Officer out 
of the Camp exactly at the Hour of nine come to 
your Aſſiſtance with ſome Men, as he and you 
ſhall agree in the Morne of this Day, and as foon 
as you have ſeized the Cannon here, and Ammu- 
nition aforeſaid, you are to put your ſelves in a 
Poſture of Defence, and publiſh the Declaration, 
and fend forthwith to the General at the Tower 
to let him know of your Situation, and alſo ſend 
to the Captains in Palace-Yard, Southwark, and 
Tutthe-Fields, that they immediately come and join 
you. 
17. Fourth Captain, exactly at the Hour of 
nine, the Evening of the ſame Day to be in Tut- 
tle-Fields ; raiſe the Veſtminſter Mob there, and 
with the Arms that are there /odz*d, equip them 
as you can; publiſh the Declarations, and march 
directly to St, Fames's Park and join with them 
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wark, and let the M 


there, who, on your giving them the Watch-Word, 


are to admit you into the Park. 

18. So here being two Bodies of Men thus got- 
ten together the firſt Night, viz, One on Tower- 
Hill, and the other in St. James -Part, (beſides our 
Friends at the Artillery in Hyde-Park.) The next 
Morning, if not ſooner, let our Genera! order a 
Detachment to Lincolu's-Inn- Fields, and ſome 
Cannon to be placed on the Terras of the Garden 
there, left the Enemy come in there between S.. 
James's Park and the City. 

19. A proper Captain muſt be appointed to 
head the Watermen belonging to the Thames, 
and previous to the Day of Execution, he muſt 
agreed with the Duke's Bargemen, that upon the 
leaſt Notice to be given them, that they alarm all 
the Watermen, and bring them to a Rendezvous 
the ſame Hour of nine that Night of Execution, 
and this Captain's Rendezvous mult be at Green- 
wich, where he mult ſcize the Magazine of Pow- 
der, and take out ſuch part of it as each Man will 
carry, then blow up the reſt, march from thence 
to the Totoer, and join his Men with the General 
there, to whom he muſt firſt ſend a Meſſenger 
with the Watch-Word, and an Account of his 
Numbers. 

20. Some Time before Execution, the General 
to ſend a Meſſenger to particular Men in the Coun- 
try, that they riſe in taeir reſpective Counties 
upon the firſt News of what is done here.— 

21. An Officer, &c. to go to Richmond, and 
at the exact Hour of nine to ſeize upon Prince 
Pritty Man, and bring him away to Southwark to 


ſome particular Place appointed, where an Agent 


from the General muſt meet them with his further 
Orders, | | ; 


2 It may be a Note in Writing thus, Sir, I'll meet you at nine to Night, don't fail me. J. 8 


d A verbal Meſſage by a thi 
Vor. VI. 


Perſon that muſt be by, when the General and this Chief Officer conſult toget] er till Morne. 


O o Mr. Serj. 
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Mr. Seri. Pengelly. We read this as an Evi- 
Bas — N 2 miſtaken, which is all of his 
Hand- Writing. | 
"Mr. Att. Gen. Ky Lord, we apprehend that 
this confirms what both the Witneſſes have 
ſworn. - 

Mr. Serj. Pengelly. We ſhall now produce ſome 
Reccipts ſubſcribed by the Name of James R. and 
pray that they may be read, theſe were likewiſe 
among thoſe Papers, as hath been proved in the 
Manner you have heard already. 

Clerk of the Crown reads one of them, 


1 Acknowledge to have received from 


the Sum of 
which Sum 
I promiſe to repay with an Intereſt for it at the Rate 
of per Annum 
Fames R. 


L. C. vil. They are not read as if proved, 
the Hand is not proved, but as Papers found on 
him. 

Mr. Soll. Gen. In my Lord Preſton's Caſe, 
his Lordſhip was taken in the Hold of a Ship 
lying upon the Ballaſt, and Aton there near 
him, and between his Lordſhip and Aſton was 
found lying alſo upon the Ballaſt, a Pacquet of 
Papers, which Acton ſnatch'd up, and put into 
his Boſom, from whence they were preſently taken; 
two Seals, which appeared to be my Lord Pre/- 
ton's when he was Secretary of State, were found 
lying near to the Papers. Upon this Proof thoſe 
Papers were read as Evidence againſt my Lord 
Preſton, without any Proof made of their being 
his Hand-Writing, in order to the Reading of 
them. 

Mr. Hungerford, My Lord Preſton was taken 
on board a Ship going to France, then in War 
with England, theſe Papers were found in the 
Boſom x | Mr. Aſton, who was going with him; 
my Lord endeavoured, fo far as he could, to 
throw them over-board : The Offence did not 
turn upon the Papers being writ by my Lord 
Preſton, or not; in my Lord Preſton's Caſe the 
Papers contained a Diſcovery of the Condition 
of the Fleet and Garriſons of England and France, 
in order to enable France to invade us; it ſigni- 
fy'd nothing who writ the Papers, the Crime 
was the having them, knowing the Contents of 
them, and endeavouring to carry them to France, 
ſo the Circumſtances of my Lord Preſton widely 
differ from this. 

Mr. Ketelbey, I beg leave to mention another 
Thing, there the Papers were found in the Cuſtody 
of my Lord Preſton, here they were found in the 
Cuſtody of a third Perſon whoſe Evidence we 
ſhall controvert by a Number of Witneſſes, when 
it comes to our turn, I believe it will appear that 
ſome of the Papers were found on the Table in 
my Lord Preſton's Caſe, and others taken out of 
his Pocket. 

Mr. Soll. Gen. No, they were firſt found lying 
on the Ballaſt. 

Mr. Ketelbey, What were found on Aſhton, 
and taken out of his Boſom, were ſeen lying on 
the Ballaſt, but there were other Papers ſcized at 
that Time. 

Mr. Soll. Gen, They were the ſame Papers 
that were afterwards taken out of Apton's Bolom, 
which were read as Evidence againſt my Lord 
Preſ;on upon the Circumſtances I have mentioned. 


Mr. Ketelbey, As I remember, ſome of them 
were found on the Table in the Cabin. 

Mr. Juſt. Eyre. No, they were found on the 
Ballaſt in the Hold of the Ship. 

L. C. Juſt. You ſay that they were found 
in my Lord Preſton's Poſſeſſion, and not in the 
Poſſeſſion of Afton; you ſay my Lord Preſton 
had no Counſel, but you know it is the Duty of 
the Court not to ſuffer any thing to be read in 
Evidence that ought not. You fay you ſhall 
controvert this Matter, and give an anſwer to'it, 
and that it appears they were not in his Cuſtody, 
they were taken out of this Witneſs's Cuſtody, 
and under his Seal, and therefore the Difference 
it makes is nothing at all. Beſides, the Proof 
in my Lord Preſton's Caſe is not fo ſtrong as 
the Proof of the Scheme againſt the Priſoner, 
becauſe the Scheme is proved to be his own 
Hand-Writing, which was not in the Caſe of my 
Lord Preſton. 

Mr. Ketelbey, My Lord, will not your Lord- 
ſhip think it neceſſary that they give further Evi- 
dence that they are his Papers before they are 
read, 

I. C. Juſt. Read them, 

Cl. of the Cr. I acknowledge to have received, 
Sc. here are ten of them, that are the ſame, 

Mr. Serj. Pengelly. Mr. Staman, do you re- 
member whether any Queſtions were aſk'd him 
with relation to thoſe Receipts ? 

Mr. Stanyan. What I recollect is this: Upon 
the Lords aſking Mr. Layer the meaning of thoſe 
Receipts _ by the Pretender, and what Uſe 
he made of them, he faid that during the Time 
he was at Rome, he had ſettled a Correſpondence 
with Sir William Ellis, and ſome time atterwards 
he writ to Sir William Ellis according to the Di- 
rections he gave him, and he told him, if he 
could ſend any Receipts ſigned by his Majeſty, 
or the King, as he called him, he thought Mo- 
ney might be rais'd upon them for carrying on 
the Cauſe, theſe were the Words, as near as I can 
remember. 

Mr. Att. Gen. Mr. Delafaye, was you by? 

Mr. Ketelbey, It was for raiſing Money to 


carry on his Cauſe, you mean Sir William Ellis's 


Cauſe ? | 

Mr. Stanyan. No, Sir. 

Mr. Hungerford. He acknowledged to have re- 
ceived them from Sir William Ellis ? 

Mr, Stanyan, Yes. 

Mr. Ketelbey. You ſaid he own'd he had them 
from Sir William Ellis, having ſettled a Corre- 
ipondence with him, that Money might be raiſ- 
ed by theſe to carry on his Cauſe; he told you he 
had Buſineſs to do for Sir William Ellis. 

Mr. Staman. No. I know nothing of Sir 
William Ellis Buſineſs, but that he had appoint- 
ed to correſpond with Sir William Ellis, and Sir 
William Ellis gave him his Addreſs how to direct 
to him, and he acknowledged to have received 


a Letter or Letters from Sir William Ellis, in the 


Name of Jones, and that he writ to him in Anſwer 
to *em. : 

Mr. Ketelbey. Are you ſure as to thoſe Words, 
or only to the Purport of em? 

Mr. $Sanyan. I think they are near the Words, 
but I am ſure they are the Purport of them? 

Mr. Ketelbey. Was it reduced into Writing? 

Mr. Staman. It was reduced into Writing in 


this Manner, It was a very long Examination, 
about four or five Hours, 9 


Mr, Ketelbey, | 
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Mr. Ketelbey. I aſk you, whether it was reduced 
i iting ? 
3 Ves, it was; the Lords ſent to 
me, to aſſiſt Mr. Delafaye, upon Mr. Layer's be. 
ing examined : Mr. Delafaye took the Heads of 
the Queſtions propounded and I fate near the 
Table, looked over Mr. Delafaye ; attended to 
the Queſtions and Anſwers ; ſo that we could fer 
one another right when we came to conſider 

em. ; 

9 Mr. Ketelbey. This you Wrote, was it read 
over to the Priſoner ? 

Mr. Staman. No. 

Mr. Kete/bey. Do you believe the Priſoner at 
the Bar ſaw you write? 

Mr. Stanyan. Yes, I believe he ſaw us write. 

Mr. Ketelbey. Do you believe he thought any 
Perſon was taking his Confeſſion in Writing ? 

Mr. Staman. I think it cannot be otherwile. 

Mr. Ketelbey. I aſk you, do you believe that Mr. 
Laer knew that you was taking his Confeſſion at 
that Time ? 

Mr. Staman. The Lords ſpoke thus; Pray take 
Notice, and then take down fuch a Thing, and 
ſuch a Thing; and I believe Mr. Layer heard them 
ſay, Take down that, and take down that. 

Mr. Ketelbey. Was it ever known for one to 
take down the Queſtions, and the other the An- 
ſwers; and then to compare them together, in Or- 
der to make a Confeſſion? 

Mr. Staman. No; Mr. Delafaye wrote down the 
Queſtions and Anſwers. | | 

Mr. Hungerford. How was the Poſition of Mr, 
Layer, with reſpect to you; was your Back or 
Face towards him ? 

Mr. $1anyan. It was on one Side. 

Mr. Hungerford, Was you in. the Room when 
Mr. Layer came in firit ? 

Mr. Saman. I was, I called ir Mr. Layer by 
the Lords Order, 

Mr. Hungerford. Was it ever read to him? 

Mr. S!:anyan, No. 

Mr. Hungerford. Was it drawn up in Form, ſo 
that you might call itan Examination ? 

Mr. $tazyan. I will tell you what we under- 
ſtood by it; it was the Minutes of an Examina- 
tion to be drawn out in Form : But the Lords find- 
ing Mr. Layer not fo candid and ingenuous as they 
thought he would have been, did not aſk him to 
ſign it; and we only make uſe of it to refreſh our 
Memories. 

Mr. Ketelbey. He calls it an Examination, and 
it appears by what Mr. Staman faith, that he and 
Mr. Delafaye took it; one takes one Part, and the 
other takes another Part. 

Mr. Soll. Gen. He did not ſay any ſuch 
Thing. 

Mr. Ketelbey. His Confeſſion was never read 
over to him. 

Mr. Soll. Gen. Mr. Staman, when the Lords di- 
rected Mr. Delafaye and you to write this or that 
particular Thing, was the Priſoner ſo near, that 
in your Apprehenſion he might hear their Lord- 
ſhips give ſuch Directions? 

Mr. Staman. Yes, he was. 

Mr. Hungerford. Sure they are not contend- 
ing, that any Confeſſion ſhall affect a Man, unleſs 
it was read to him, and it ought to be ſign- 
ed by him ; my Lord, the Man is no Way an- 


ſwerable for any Thing taken in Writing, with- 


out his Conſent or Privity, in a Criminal Caſe : 


It is called Minutes or an Examination, which 
Vor. VI. | 


for High-Treaſon: 
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they might en as they pleaſe ; therefore we 
— — to — Lordſhip, Whether 


- ought to be offered in Evidence at all as a Con- 
fon. 

Mr. Ketelbey. What will be the Conſequence, 
if this be allowed hete ? Is a Perſon to be con- 
victed of Treaſon upon a Confeſſion taken, with- 
out its being read to him, and without his ſign- 
ing it? A Confeſſion to a Juſtice of Peace, in 
Caſes of Felony, unleſs read to the Party, and 
ſigned by him, muſt not be given in Evi- 
dence. | 

L. C. Ju. Mr. Ketelbey, you ſeem to miſ- 
take what it is that is contended for by the King's 
Council: They are not going to offer any thing 
to be read in Evidence; your Objection would 
prevail, if they were going to read a Confeſſion 
as Evidence, which was neither read to him, nor 
ſigned by him ; but if there is no Examination 
reduced into Writing, and ſigned by the Party, 
the Conſequence of that is, that the Witneſs is 
at Liberty to give an Account of what was ſaid; 
and he may look to his Notes to refreſh his Me- 
mory : It you will fay, it is not fo great an Evi- 
dence, of fo great Weight, as an Examination 
taken, and ſigned by the Party, there is ſome 
Room left, ſome Foundation to ſuppoſe the Evi- 
dence may be miſtaken. 

He fays, he was examined before the Lords 
of the Council ; and he took Minutes of his Ex- 
amination : And afterwards to refreſh himſelf, he 
looks upon them, and fays, he believes that is 
the Subſtance of what he confeſſed at that Time. 
You ſay, there is no Precedent for it; for God's 
Sake! Recollect your ſelf, it is every Day done 
at the Old- Bailey: If a Perſon confeſſeth, and it 
be not in Writing, they do prove his Confeſſion, 
Vita Voce. 

Mr. Soll. Gen. My Lord, Coleman's Caſe, 
which was during the Time that Sir William Jones 
was Attorney General, went further than this : 
There his Letters were laid in the Indictment, as 
the very Overt-Act of the High-Treaſon charged 
againſt him; and yet one of thoſe Letters was 
proved by his Confeſſion, upon an Examination 
before a Committee of the Houſe of Lords; and 
that Confeſſion was prov'd, ivd Voce, by Sir 
Philip Lloyd. 

Mr. Ketelbey. Whether that Caſe will be a 
Precedent ? I never heard it fo reckoned. 

Mr. Hungerford. And I hope it will never be 
one. 

| Mr. Delafaye, ſworn. 

Mr. S-rj. Cheſhire. Mr. Delafaye, pray give an 
Account what Mr. Layer declared before the Lords 
of the Council concerning theſe Receipts. 

Mr. Delafaye. The Account he gave 

L C. Fuſt. Mr. Delafaye, you was preſent at 
the Time of taking this Examination; you fay, 
you took Minutes in Writing; you have told us 
the Reaſon why it was not in Form, and read to 
Mr. Layer : If you have not already done it, 
you may look to your Minutes, and refreſh 
your Memory: That which the Court demands 
of you is, what Mr. Layer did confeſs at the 
Time of his Examination before the Lords of the 
Conseil. 

Mr. Delafaye. He told the Lords, that he did 
write to Sir William Ellis, that he would ſend 
over ſome blank Receipts under the King's own 
Hand, that might be made uſe of, for the 


carrying on his Cauſe : That he did receive ſuch 


Oo 2 Receipts, 
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Receipts, and his Intention was to have tried his 
F — and to have raiſed Money on thoſe Re- 


Ce1Pts. 

Mr. Serj. Cheſhire. Did he give any Reaſon 
why he went into that Method ? i ; 

Mr. Delafaye. For a Precedent, he faid, a little 
before the Reſtoration of King Charles II. a Me- 
thod of this Kind had been uſed. 

Mr. Ati. Gen. My Lord, we ſhall now proceed 
to read the Letters that were ſent and paſſed be- 
tween them, Sir William Ellis and Mr. Layer : But 
it will be proper firſt to lay before you the Cyphers 
which they made uſe of to explain ſeveral cant 
Words and Expreſſions, which they uſed in their 


Letters. 
L. C. Juſt. Were the Cyphers found among Mr. 


er's Papers? 
Mr. 1 Gan Yes, my Lord. 

Mr. Serj. Cheſhire. Pray read No. 38. 

Mr. Att. Gen. I don't know whether we ſhall 
trouble your Lordſhip to read the whole Cypher ; 
it is very long, but when we meet with a Word 
in the Letters which wants Explanation, we may 
have Recourſe to the Cypher. Read the Letter 
No. 38. 

2 of the Cr. reads, This Letter is ſigned Eu- 
ſtace Fones, &c. 


Dear SIR, 


Receiv'd with a great deal of Pleaſure and Sa- 

tisfaftion, a Letter of the 24th of November, 
from my wworthy Friend, with an Account of his ſafe 
Arrival; of which I was in ſome Doubt before, 
and in no ſmall Pain on that Account: I eafily con- 
cerve he muſt needs have had a great deal of Buſmeſs 
on his Return, as well of his Unkle's as of his own ; 
and therefore, I don't think much that I heard no 
feoner from him, believing he was much better im- 
played, and that Buſineſs is to be preferred before 
Compliment. 

I wwas entirely of his Opinion as to the Method 
of carrying on the Ma factory; the procuring of 
good Workmen, is the firſt Step to be made, and if 
he can get fuch, the reſt will be eaſy ; and particular- 
ly, if he could gain ſome of the ableſt of Mrs. Bar- 
bara Smith*s, I know it would be very agreeable to 
all concerned, and particularly to Mr. Atkins, to 
*hom he ſpoke of Writing ;, and <ohich, I am ſa- 
tisfied, will be very acceptable : And if he thinks fit to 
mncloſe it to me, I ſhall convey it ſafely to his Hands, 
who, I find, was very glad to hear of him, counts 
very much upon his Friendſhip, and hopes for the Con- 
tinuance of it. 

I made his Compliments to Mr. Timothy Wat- 
ſon's Wife, <vho took them very kindly, and returns 
hers, with her moſt humble Service. She and her 
Charge are very well, God be praiſed, as are alſo 
all Friends here. f 

He having read over ſeveral times the Paper I 
bete d him, and having a good Memory, I dow't 
think it neceſſary to ſend a Copy of it. | 
I am, with great Eſteem and Reſpeft, ever moſt 
entirely, | 

Dear SIR, 


| od — 
For Fame; Fountaine, Eſq; iona 
to be left at HowelP5-Cof- Your moſt affect te, 


Tee- Hauſe, in Great Mild. 
Street, Lo xbox. 


moſt humble and moſt 
obedient Servant, 


Euſtace Fonts, 


Mr. Att. Gen. Your Lordſhip is pleaſed to 
remember, Mr. Staman ſaid that Sir William Ellis 
was to write by the Name of Jones. 

Mr, Staman. My Lord, he did ſay, that he 
had received a Letter ſince he had ſettled a Corre- 
ſpondence with Sir William Ellis ſubſcribed by the 
Name of Jones. 

Mr. Att. Gen. In the Cypher Sir William Ellis 
is called Jones. 

Cl. of the Cr. reads. This Letter is ſigned Eu- 
face Jones dated goth January, no Year, Dear 
Sir, [ receiv'd, &c. 

Mr. Att. Gen, Your Lordſhip will be pleaſed 
to obſerve the Expreſſions in this Letter, the 
procuring good Workmen : Now look in the O- 
pher, and Soldiers are meant by J/orkmen; Manu- 
factory is not in the Cyphers, but I don't know 
for what Manufactory they wanted Soldiers, un- 
leſs to raiſe a Rebellion. The Ableſt of Mrs. 
Barbara Smith's; look for Army in the Cyphers, 
and you will find, that is, ſignified by Barbara: 
It will be very acceptable to all concerned, and 
particularly to Mr. Atkins ; in the Cypher that is 
the Pretender. Compliments to Mr. Timothy Mat- 
ſon's Wife ;, look in the Cyphers, and Timothy ſtands 
for Hughes, whoſe Wife is Nurſe to the Pretender”s 
Child. This Letter is directed for James Foun- 
taine, Eſq; to be left at HowelPs Coffee-Houſe in 
Great Mild. ſtreet, and I oblerve, Mrs. Maſon ſaid 
the Priſoner went by the Name of Fountajne.— 
No. 10. are fix fictitious Names, and the Key to 
them: Read it. | 

Cl. of the Cr. Reads No. 10. 


Dighy——Dillox. 
Orrery Burford. 
Regent Steel. 
Tories Tanners. 
Wiggs Wages. 
Rogers Plunkett. 


Mr. Att. Gen. Read the Letter No. 40, 
Cl. of the Cr. Reads, ſigned V. C. Dated the 
11th of Fuly, 1722. 
Dear S IR, The 11th of Fuly, 1722. 
Received with all poſſible Satisfaftion your moſt 
affettionate Letter of Stb May with its in- 
cloſed, which was preſently delivered to Mr. St. 
John, who took it extream kindly ; but could not 
well underſtand what relates to Mr. Burford ; he 
hopes, your Anfwer to what I writ, in the begin- 
ning of laſt Month, may ſoon clear that : You will 
have ſeen, by «what I then told you, that the former 
came ſafe to his Hands, and the Reaſon of your not 
having had a diſtinft Anfewer to it: He had the 
Stockings you ſent for him, and returns you many 
Thanks for them, as alſo for all other Marks of your 
Affection and Concern for him and his, and will be 
ready to ſhew his Senſe thereof on all Occaſions. J 
am in earneſt Expeftation of hearing ſoon again 
from you, and am, with all poſſible Affection and 
Eſteem, 
Dear SIR, 


For James Fountaine, Eſq; ſt fai 
to be left at HowwelP's Ro e 5 x 


Houſe in Great Wild Street, 
LOS nw on, od landkle Servant, 


NC. 
Z. C. Jul. 
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| 1722. B. R. Jor Hi gh- Treaſon. 


| . is that N. C? 

£6 Lord, we do not know, 
it is directed to James Fountaine, Eſq; Mr. St. 
Jobn in the Cypher ſignifies the Pretender. 

Mr. Soll. Gen. Mr. Burford appears to ſtand 
for my Lord Orrery in the little Cypher. 

Mr. Hungerford. Look into the Paper, pray 
what do Stockings ſtand for ? 

Mr. Soll. Gen. Read the Letter No. 41. 

Clerk of the Cr. This is dated the 27 May, it 
is ſign'd by no Body, nor directed to any Body; 
the Cover is off: I receiv'd with a great, &c. 


27 May. 


1 Receiv'd with a great deal of Pleaſure, the Fa- 

vour of your moſt obliging Letter of 22d March, 
with an incloſed for our Friend, who was very glad 
to hear from you ; and is very ſenſible of, and takes 
very kindly, the Care you take of his little Concern 
there, but ſays, be doth not ſufficiently underſtand 
the State you ſent, ſo as to be able to make a par- 
ticular Anſever, till you ſhall further explain is; 
there being ſome Tenants, mention'd by you, whoſe 
Names he does not find in the Rental, as Burtord, 
Steel, Digby, the little Soldier, and Simmonds ; 
the latter, he believes ſhould be Simmes, he is of 
the North, a grey hair'd antient Man, whom he 
very well remembers, and has a particular Eſteem 
and Value for, as a very good Tenant, and a very 
honeſt Man. 

All Friends here are in perfect good Health, God 
be thanked, and remember themſelves kindly to you, 
and I am moſt entirely, 


Dear $ I X, 


Yours, &c. 


Mr. Soll. Gen, If you look into the Cypher, 
you will find Rental ſtands as the fictitious Name 
tor the Cypher itſelf z Burford ſtands for the Lord 
Orrery, Steel for the Regent, and Digby for Ge- 
neral Dillon, | 

Simmons, he believes ſhould be Simmes, but 
Simmonds in the large Cypher is put for Lord North 
and Grey, and who is meant, appears pretty plain 
from the Cant which follows. He is of the North 
a grey hair'd antient Man, whom be well remem- 
bers, and hath a particular Eſteem and Value for, 
as a very good Tenant, and a very honeſt Man. 

Mr. Att. Gen. Look for Simmons in the Cypher. 

Mr. Hungerford. I can make one Obſervation, 
that Mr. Harcourt is very ready at. 

Cl. of the Cr. It is alphabeted, fo that it is 
ealy to look for it. 

L. C. Fuſt. What Uſe do you make of theſe 
Letters? 

Mr. Soll. Gen. The Uſe we make of them is 
to ſhew that Mr. Layer who took on him the 
Sham-Name of Fountaine, by which Name ſome 
of theſe Letters are addreſſed, had a Correſpon- 
dence with the Friends of the PRETENDER 
at Rome, That this Correſpondence related to a 
Conſpiracy, which was formed and carrying on 
here; and it appears, they took upon them to 

mention ſeveral Perſons of Diſtinction under a 
kind of Jargon, 

Mr. Att. Gen. The firſt Letter, wherein is 
mentioned the carrying on the Manufa#ory, the 
procuring good Workmen, and icularly, if 
he could gain ſome of the ableſt of Mrs, Bar- 
bara Smith's, and that it would be very agree- 


able to all concern'd, and particularly to Mr. 
Atkins, which is the Name for the Pretender; 
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ſhews, that the Agents of the Pretender at Rome, 
had laid Deſigns to procure Soldiers, and thoſe, 
if poſſible, out of his Majeſty's Troops; which 
falls in with the Evidence we have given of the 
Priſoner's Endeavours to get Soldiers and Serje- 
ants out of the Army. 

Mr. Serj. Cheſhire. It may not be improper, 
ſince we have explain'd it, to lay before you the 
Liſts of ſeveral Perſons Names that are in the 
Army. 

Pray read No. 7. out of the large Bundle. 

Cl. of the Cr. Reads a Lift of Officers Names 
with Marks and Numbers to ſome of them. 

Mr, Att. Gen. We did mention before, that 
there were the Names of ſeveral Perſons of very 
great Honour and Loyalty to his Majeſty in ſome 
of the Lifts ; but this is to ſhew, that the Pri- 
ſoner was conſulting how he might get an Ac- 
count of the Number of the Forces; as how 
many Colonels, how many Captains, and how 
many Soldiers there were in the Guards and other 
Troops of his Majeſty, 

Read No. 5. in the large Bundle. 

Cl. of the Cr. Reads No. 5. A Liſt of Offi- 
cers of the Second, or Calaſtream Regiment of 
Guards. 

Mr. Att. Gen. We make the ſame Uſe of this 
to ſhew, that he was ſearching and examining to 
get an Account of the Guards: 

L. C. Ju. I ſuppoſe he is taking a Survey of 
the Perſons that were of the Guards, that he might 
be capable of making a Judgment. 

Mr. Att. Gen. Yes, my Lord; and to know 
their Strength : Look out No. 6. in the large 
Bundle. 

C/. of the Cr. Reads No. 6. A Liſt of Offi- 
cers in the firſt Troop of Horſe-Grenadiers, the 
Names being diſtinguiſhed by different Letters. 

No. 7. out of the ſmall Bundle. A Lift, &c. 
here are eleven of them put down. 

Mr. Soll. Cer. Read No, 8. in the large 
Bundle. 

Cl. of the Cr. Reads No. 8. A Liſt, Sc. 

Mr. Att. Gen. Your Lordſhip will obſerve, 
that this is a Lift of ſome Perſons Names, and 
the Numbers of Horſes and Men they were to 
provide. 

L. C. Juſt. Vou'll have this to import an Ac- 
_ nt of what Quota's ſeveral Perſons were to 
find. 

Mr. Att. Gen. The laſt was read for that 
Purpoſe : Read No. 15. in the large Bundle. 

Cl. of the Cr. Reads No. 15. Containing di- 
vers Names, with Numbers ſet againſt ſome of 
them. 

Mr. Serj. Pengelly. Read No. 20, 21, 22, 23, 
and 24, in the large Bundle. 

Cl. of the Cr. Reads No. 20. Containing a Liſt 
of the Great-Officers of the Tower. No. 21. Con- 
taining Names of Officers of the Second Troop 
of Horſe-Guards, Second Troop of Horſe-Gre- 
nadiers, and Fourth Troop of Horſe-Guards. 
No. 22. Containing a Lift of Names. No. 23. 
Containing Names of Officers of the Firſt, Se- 
cond, Third and Fourth Troops of Guards. 
No. 24. Containing the Names of two Officers 
of the Horſe- . 

Mr. Att. Gen. Look upon that Liſt, No. 2 1. 
whether there are not ſome private Marks upon 
It. 

Cl. of the Cr. Yes, here is upon one of them 

a Dott, and on the other Side there is'a _ | 
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and in two or three Places ſome Men mark'd and 
croſs d. 

Mr. Serj. Cheſhire Read No. 28. _ 

Cl. of the Cr. Reads No. 25. Containing a Liſt 
of Officers, five of them marked to be not bad. 

Mr. Reeve. Are the Words not bad of the 
ſame Hand- Writing ? 

Cl. of the Gr. Yes, it doth appear to me to 
be fo. 

Mr. Serj. Pengelhy. Read the Title of No. 22. 

Cl. of the Cr. Here are a great many Peoples 
Names, with Marks upon ſome, and none upon 
others: Upon one of them is Writ Milliam Jobn- 
ſen, to be gained. 

Mr. Serj. Pengelly. Read No. 27. : 

Cl. of the Cr. Reads, A Liſt of the Third Re- 
giment of Guards; againſt ſeveral of which Names 
are Dotts and Marks. 

Mr. Serj. Pengelly. Read No. 28. 

. Cl. of the Cr. Reads, A Lift of the Officers of 
the Coldftream Regiment of Guards; and a Lit 
of the Officers of the Scotch Guards. 

Mr. Sell. Gen, Read No. 35. 

Cl. of the Cr. Reads No. 35. A Paper, con- 
taining an Account of the Numbers of the Offi- 
cers and Soldiers in the Firſt, Second, and Third 
Regiment of Foot Guards. 

Mr. Serj. Pengelly. My Lord, we beg leave 
to ask Mr. Delafaye and Mr. Staman two or 
three Queſtions, to ſupport the Evidence of Mr. 
Lynch and Mr. Plunkett, in relation to ſome 
particular Facts; whether at the time of the Ex- 
amination of Mr. Layer before the Lords of the 
Council, any thing was ſaid of Mr. Layer*s being 
at Rome ? 

Mr. Hungerford. With humble Submiſſion, 
Mr. Layer's being at Rome, and correſponding 
with the Pretender, (if he did fo) is made Trea- 
ſon by another A& of Parliament, not by this 
Act of Parliament upon which he is indicted : 
Therefore, whether he was himſelf at Rome, or 
correſponded with the Pretender, cannot be offer- 
ed as an Evidence of High-Treaſon upon this In- 
dictment. 

Mr. Serj. Pengelly. It is only to ſhew the Pro- 
bability of his receiving thoſe Receipts. 

Mr. Ketelbey. Since we did not know any 
thing of thoſe Papers, we could not properly 
make our Exceptions againſt them, till we heard 
them read; and now, if they prove any thing, 
tis the holding Correſpondence with the Preten- 
der; but that relates to another late Act of Par- 
liament ; *tis another Species of Treaſon ; and 
the Evidence which they would give of his Con- 
teſſion, Yivd Voce; they fay, it is only to ſup- 
port theſe Papers that are read; Who can make 
any Objection to a Paper which we did know 
nothing of ? I believe few in the Court know 
what the Meaning of theſe Papers are now they 
are read ; for my Part, I know very little of 
them; we apprehend that inſtead of being al- 
lowed to ſupport this Evidence, by proving a 
foreign Correſpondence between Mr. Layer and 
the Pretender, by the Name of King FAMES, 
which is made Treaſon by a particular Act of 
Parliament; they ought rather to have Indicted 
him upon that, than endeavour to ſupport their 
defective Proof by giving Evidence of an Offence, 
which may be matter of another Enquiry. 

Mr. Att. Gen. My Lord, we apprehend a 
Proof, that the Priſoner was at Rome, and had 
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Conferences with the Pretender, will be 
proper to corroborate, and explain the Evidence 
that hath been given by the Witneſſes, and the 
Pretender's Notes, and Sir William Allis's Letters 
to the Priſoner; and for thoſe Purpoſes we would 
make Uſe of it. | 

Mr. Soll. Gen. Though we apprchend we have 
made our Caſe extremely ſtrung already, yet 
this which has been opened may be offered by 
Way of further Confirmation : Notwithſtanding 
the Objection which is made, that we are at- 
tempting to give Evidence of another Kind of 
Treaſon not alledged in the Indictment, yet we 
infiſt upon it, that it is proper here, as circum- 
ſtantial Evidence of the Treaton which is alledged. 
We have proved a Conſpiracy entered into be- 
tween this Gentleman and others, to bring in the 
Pretender, and, levy War for that Purpole ; and 
alfo, Notes ſign'd ZAMES R. which he re- 
ceived from Sir Williem Ellis, a Perſon at the 
Pretenders Court, Now, if we follow this by 
ſkiewing, that the Priſoner was actually at Rome, 
and had Perſonal Conferences with the Pretender 
himſelf ; that, furely, muſt be admitted to be 
a material Circumſtance to ſupport the Proof of 
thoſe other Facts. I beg Leave to ſay, that it 
has been held, even ſince the Stat. 7% Ill. Tertj,, 
That Acts of High-Treaſon not laid in the In- 
dictment, may be given in Evidence, if they con- 
duce to the Proot of ſome Overt-Act which is 
there laid. 

Mr. Serj. Cheſhire. We apprehend your Lord- 
ſhip will receive Evidence of the ſame Kind ot 
Treaſon in a lower Degree, in order to prove the 
Overt-Act, whereby he conſulted and conſpired to 
bring in the Pretender, and place him upon the 
Throne. 

As the Priſoner did correſpond with his Mi- 
niſters, ſo he had Acceſs to the Pretender himſclt ; 
and he did own it. That we apprehend is go- 
ing a Step higher, ſomething further than alrcady 
is admitted ; and if it is proper Evidence, there is 
no reaſon why it ſhould be rejected, 

Mr, Reeve, It is true, we have not Indicted 
him for a treaſonable Correſpondence with the 
Pretender, therefore they object, we cannot give 
Evidence of any ſuch Correſpondence upon this 
Indictment. 

My Lord, we humbly apprehend, every thing 
that is a Circumſtance that will gain Credit to 
the Witneſſes examined is proper Evidence. It 
looks indeed improbabl:, that a Gentleman of 


the Profeſſion of the Law ſhould enter into this 


treaſonable Deſign, which is expreſsly ſworn up- 
on him by two Witneſſes, whole Credit they de- 
ſign to impeach ; therefore we humbly offer this 
as a circumſtantial Evidence. This Gentleman 
having gone from his Profeſſion, hath been at 
Rome, was kindly receiv'd and entertain'd by 
the Pretender ; thereupon he hath entered into 
an Intercourſe with his Miniſters : And, if we 
prove this, it is to induce Credit to the Evidence 
we have given by poſitive Witneſſes. We there- 
fore think it proper, and ſubmit it to your Lord- 


ſhip. 

2 C. Ju. They muſt go on, they are not 
going upon an Evidence of a new Overt-Act of 
Treaſon; the Overt-Acts are conſulting, adviſing, 
and agreeing to raiſe a Rebellion. 

i kc r. Hungerford, I humbly beg your Lordſhip's 
on. 


L. C. Juſt. 


N 
| 
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L. C. Fuft. If you will not hear me; you will 
me not to hear you. 

ww Hungerford, My Lord, I hope we have a 

Ri ly. a 

Right 197 . "Upon the firſt Letter of Sir William 

Zllis's he con him, as his Friend on his 

e Arrival. 8 , | 
* Hungerford. My Lord, I beg your Lord- 
ſhip's Pardon; I am in the Service of my Client, 
— in endeavouring to do him Service, I am ve- 
rily perſuaded, I ſhall not offend your Lordſhip: 
Really for my part, I cannot ſatisfy my elf, that 
the Evidence which they tender to the Court 1s a 
proper Evidence. . 

This Gentleman is indicted upon the Statute 
de Proditionibus, 25e Ed. 3. The Overt-Acts laid 
in the Indictment are, his conſulting, conſpiring 
and agreeing to raiſe a Rebellion, and to levy 
War againſt the King, &c. 

There is an Act of Parliament in the laſt Year 
of King William, whereby the Pretender 1s at- 
tainted, which makes correſponding with the 
Pretender, or any of his Adherents High-Trea- 
ſonz and when any Man commits that particu- 
lar Treaſon, he is liable to be taken up and pro- 
ſecuted for it. Now my Lord, ſhall they be ad- 
mitted to give an Evidence of a Treaſon com- 
mitted in breach of one Act of Parliament, 
when they are proſecuting him upon another, 
they may as well offer Evidence againſt him for 
counterfeiting the Great Seal, or clipping and 
coining for the Sake of Evidence : We hope this 
Practice ſhall not be allowed; if they are fo full 
of Proof (as by their opening they ſeem'd to 
be) which by the Rules of Law can reach this 
Man's Life, which I cannot yet ſee, let Juſtice 
take its Courſe : But we humbly hope they ſhall 
not be permitted to give Evidence of Facts which 
are entirely foreign to the preſent Accuſation, and 
can be calculated for nothing but to captivate 
the Jury, by acquainting them that the Priſoner 
hath been at Rome. Bur if the King's Counſel 
will have it effectually publiſh'd, that the Pri- 
ſoner hath been at Rome, let them conſent to have 
him found not guilty upon this Indictment, and 
let him then be proſecuted * ny the Act, for cor- 
reſponding with the Pretender, and ſee what will 
come of it. | 

Mr. Ketelbey, The Act of Parliament that 
makes this new Treaſon is the 13 and 14 of 
King William; which not only makes that Trea- 
fon which was not Treaſon before, but puts it 
on a new Method of Trial in any County of Eng- 
land, where it is laid. Now they would give in 
Evidence a Fact, which Mr. Serj. Cheſhire ſays 
is Evidence of the fame Kind of Treaſon, tho? 
in a lower Degree, and ought to be received to 
prove the Overt-Acts of conſulting and conſpir- 
ing to reſtore, and bring the Pretender to the 
Throne: As to the Evidence that hath been read 
we could not have objected to the Papers, be- 
cauſe we did not know what they were, nor 
whether they related to a Foreign or Domeſtick 
Correſpondence. Now becauſe they are read as 
being found on a Perſon to whom he gave them; 
ſhall they, to ſupport a Treaſon, of compaſſing 
ining the Death of the King; give Evi- 
dence of correſponding with the Pretender. 

My Lord, I don't apprehend the King's Coun- 


ſel have given us any manner of Anlwer, and 


therefore ſhall not take up any more of your 
Lordſhip's Time, by repeating in 4 Reply, what 
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offered befote by way of Ohjection: I ſubmit it 
to your Lordſhip. | 

C. Just. dare as this Evidence is offer d it 
18 proper; conſider, in the Indictment the 
Overt-Acts are, meeting, conſulting, adviſingy 
and agreeing to raiſe a Rebellion. The next is, 
publiſhing a Traiterous Libel, in which Rewards 
are promiſed to thoſ: that would aſſiſt in this 
Rebellion; a third Overt-A& is; the engaging 
and liſting Men for the Service of the Pretender ; 
a fourth is, a deſigning to depoſe the King; and 
another is, to ſet up the Pretender on the Throne; 
Now, conſider, if they have not given an Evi- 
dence of theſe Overt- Acts, whether ſufficient or 
not, that muſt be left to the Jury; if they have 
given Evidence of theſe Acts, a Deſign to ſet 
up the Pretender, and to depoſe the King, Sc. 
If they are not proper to ſhew for this Purpoſe 
this Gentleman correſponded with Rome, was 
with the Pretender, theſe Letters ſent from Sir 
William Ellis to him: Letters (according to his 
Deſire) purporting Receipts for Sums of Money 
to be ſigned by the Pretender, as a Foundation to 
oblige him to make Repayment: After this and 
theſe Things have been offer'd, is it not proper to 

as far as they can on this Head, and ſhew how 
far he hath been engaged with the Pretender and 
his Accomplices? Sure it is proper, as a further 
Evidence of theſe Overt-Acts. 

Don't trouble yourſelf as to that, no Uſe 
ſhall be made of that, to charge you with the 
Treaſon made fo by another Act of Parliament, 
about correſponding with the Pretender, for Evi- 
dence it is proper here; and it neither can, nor 
ſhall be made Uſe of to any other Purpoſe. 

Mr. Reeve, Mr. Stanyan, pray go on and 
give an Account of what he confeſs'd, when ex- 
amined before the Lords of the Council about his 
being at Rome. _ 

Me. Staman. Mr. Layer did acknowledge he 
had been at Rome, and returned from thence iti 
July 1721. he ſaid he had had two Conferences 
with the Pretender. 

Mr. Ketelbey, I think Mr. Stanyan ſaid; lie 
had taken Minutes of his Exatnination ; I had 
rather ſee the Minutes than truſt to his Memory. 
My Lord, in the Trial of the two Railiffs in 
this Court, the Subſtance of what the Deceaſed 
faid was reduced into Writing; and therefore 
the Parole-Evidence, that was offered to be given 
was rejected. I ſubmit it to Ju Lordſhip, 
whether the Rule is not the ſame in greater 
Caſes, and much ſtronger in this Point before 
your Lordſhip. I have not the leaſt Diſreſpect 
for Mr. Stanyan, and could take his Word fot arty 
thing, but my Client's Life; therefore, we hope 
he ſhall produce thoſe Notes, which he hath re- 
ferr*d to once ot twice, now he is going to give a 
further Account of his Examination. | 

Mr. Hungerford, My Lord, I was Counſel 
in that Caſe; the Juſtice of Peace who had taken 
Mr. Lutterell's Examination did not appear, and 
that Examination could not be had; there was a 
Copy of it taken and produced, and proved in 
Court to be a true Copy, but your Lordſhip 
would not let that Copy be read, or the ſubject 


Matter of it to be given in Evidence, unleſs the 


original Examination it ſelf were produred, 

L. C. Faſt. Mr. Attorney, you hear how the 
Matter is, Mr. Delafaye and Mr. Sraman give 
an Account that they were commanded by the 
Lords of the Council to attend and take 2 | 
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of Mr. Layer's Examination before them; that 
2 3 Minutes, and have look*d into 
thoſe Minutes io refreſh their Memories: If they 
deſire they may be produced, do you oppoſe it? 
Have you the Minutes here? 

Mr. Staman. Yes, my Lord, | 

Mr. Serj. Pengelly. There may be a great 
many Things that are not material to the pre- 
ſent Caſe of Mr. Layer; why ſhould they have all 
theſe Minutes read? It is not for the Sake of the 
Priſoner at the Bar, but for the Sake of ſome 
other People, who may be liſtening here, 

In the Caſe of Lutterel, there was a compleat 
Examination taken by a Juſtice of the Peace: 
In this Caſe there is no Examination complcated 
and drawn up; it is nothing but an oral Confeſ- 
ſion, and amounts to no more. The Minutes 
the Witneſſes may take in their Hands, as proper 
to refreſh their Memorics. | 

Mr. Att. Gen. Their deſiring to have theſe 
Minutes read, is not ſo much for the Sake of 
their own Client as for the Sake of other 
People. 

Mr. Serj. Cheſhire. How the Matter in that Cale 
VU —— 

L. C. Juſt. It is enough, I only aſk'd Mr. 
Attorney-General, whether he thought fit to con- 
ſent to it; and without his Conſent, we are of 
Opinion, that they cannot be read. 

I aſk*d Mr. Attorney the Queſtion, and was not 
aware of any ill Conſequence. 

Mr. Attorney ſays, the Minutes refer to the 
whole Examination, and to a great many other 
People, and it would be for the Diſſervice of the 
King, to have theſe Things diſclos'd. Mr. Al- 
torncy might have refuſed to conſent without 
giving a Reaſon, but he hath given a good Rea- 
ſon, and therefore will not conſent that they be 
read. | 

Mr. Ketelbey. We do not conſent to wave them, 
but inſiſt upon their being read. 

Mr. Att. Gen. \\ don't aſk your Conſent, 

Mr. Ketelbey. If you don't aſk it, nor give it, 
we are ſo far even, but I aſſure you, Sir, we are 
retained only for one Gentleman; the Priſoner at 
the Bar, and we have as little Reaſon to be ſolli- 
citous for the Innocence of others, as ſome have 

for their Guilt ? | | 

L. C. Fuf. You cannot read the Minutes 
taken againſt the King, becauſe theſe Matters 
are not ripe yet, nor to be diſcover'd to the 
World. 

Mr. Hungerford. Something drop'd, as if we 
did inſiſt upon the Matter for the Sake of Others; 
they are miſtaken, we contemn ſuch an Inſinuation. 
We are of Counſcl for this Man, and for this 
Man ſingly. 

J. C. Juſt. You are aſſigned Counſel for him, 
and unleſs you had, I believe you would not 
have ventured to have ſaid fo much. 

Mr. Hungerford, No indeed. 

TL. C. Juſt. Goon. 

Mr. Serj. Pengelly. Mr. Stanyan, pleaſe to re- 
collect, whether when Mr. Layer was examined 
beſore the Lords of the Council, (it is to confirm 
the Evidence of Mr. Lynch) any thing paſs'd a- 
bout the Declaration. | 

L. C. Fuft. But before you was intending to 
alk him about his going to Rome, and having 
Conference with the Pretender. 

Mr. Serj. Pengelly. My Lord, that he hath 
laid already, therefore I aſk you what was faid 
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Mr. Staman. The Lords aſk'd Mr. Layer, 
if he had ſeen any Declaration; he faid no, he 
had only the Heads of one which he drew him- 
ſelf: The Lords ask'd him where that Declara- 
tion was, he ſaid, he believ'd one Vilſon had it. 

Mr. Serj. Pengelly. Was any Queſtions aſked re- 
lating to the Perſons that had ſeen it? 

Mr. Stanyan. Yes, he faid the only Perſons 
that had ſeen it was, that J/i/ſon, one IWilliam 
Jeffries, a Nonjuring Parſon, and one Lynch, 

Mr. Serj. Pengelly. Where did he mention to 
have ſhew*d it to Lynch ? 

Mr. Saman. On his Way to my Lord North 
and Grey's, at the Green Man at Epping. 

Mr. Serj. Pengelly. Was there any thing more 
ſaid by Layer, relating to that Journey to Epping, 
and what ? 

Mr. Siaman. He ſaid that he went to my Lord 
North and Grey's, and dined at the Green-Man as 
he went, then he carried Mr. Lynch to my Lord 
Nerth and Grey's, and recommended him to my 
Lord North and Grey, as a proper Perſon to be 
employed. I think it was employed in an Inſur- 
rection, or in any thing elle, that his Lordſhip 
ſhould command him. 

Mr. Ketelgey. If he is not certain, I deſire he 
may produce his Minutes, as he gives his Evi- 
dence did voce, to refreſh his Memory, 

Mr. Att. Gen. We ſubmit to it. 

L. C. Just. It is always fo, 

Mr. Saman. He recommended him, as a 
proper Perſon to be employed in an Inſurrection, 
and that Lynch having told Leyer before that he 
would ſeize the Earl of Cadogan, that Layer did 
mention him to my Lord North and Grey, as a 
proper Perſon for ſuch an Attempt. 

Mr. Ketelbey. The firſt time you faid, in an 
Inſurrection, as you remembred or thought; how 
come you now to be more certain on the ſecond 
Repetition of your Evidence than at the firſt ? 
On the firit Account you gave you ſay, it was 
employed in an Inſurrection, as you thought; 
now upon the ſecond Repetition you give a po- 
ſitive Evidence, that this was confeſt by Mr, 
Layer. 

r. Stanyan, I have recollected the Words, 
and Mr. Layer uſed thoſe Words. 

Mr. Ketelbey. From whence is it that you are 
now ſo poſitive, and were not ſo at firſt ? 

Mr. Stanyan. I did fay the Words at firſt. 

Mr. Ketelbey. But you faid it with an Allevi- 
ation; I defire to know, if you are poſitive thoſe 
were the Words. 

Mr. Staman. J am very poſitive. 

Mr. Ketelbey, And yet you were not poſitive 
before. 

Mr. Stanyon, I did not ſay I was not poli-, 
uve, 

Mr. Hungerfcrd. Did you give your Evidence, 
that you was certain he ſaid that he had recom- 
mended Lynch, as a proper Perſon to be con- 
cerned in an Inſurrection in General, or only as a 
proper Perſon to ſeize my Lord Cadogan, or both? 
how did he expreſs himlelf ? 

Mr. Staman. I will tell you how the Words 
were : Lynch having told him he would ſeize my 
Lord Cadogan, Layer recommends Lynch to m 
Lord North and Grey as a proper Perlon for ſu 
an Attempt. 

Mr. Hungerford, Then the Inſurrection was 
out of the Cale ; he was only recommended to 
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my Lord North and Grey, as a proper Perſon to 
ſeize my Lord Cadogan. 

Mr. Xetelbey. I think you have repeated it three 
times, and different at each time; now pleaſe to 
rectify your Memory, and let us have it ſo as it 
may be underſtood. =. 3 

{ muſt deſire it in this Caſe, my Client is upon 
his Life, and he ſhould have right, I am ſure he 
will have it from the Court and the Jury. 

We deſire to know whether you give ſuch an 
Evidence of this Part of his Confeſſion, with re- 
ſpect to his recommending Mr. Lynch to my Lord 
North and Grey, as you will ſtand by? _ 

Mr. Hungerford. Mr. Stanyan, pray give an 
Account once for all how that Matter was. 

Mr. Staman. I can give no other Account. 

Mr. Ketelbey. He hath vary'd every Time; 
I appeal to Mr. Atornq, I appeal to your Lord- 
ſhip. 

L C. Juſt, Wherein is the Variation? 

Mr. Ketelbey. Firſt he acquaints you, that he con- 
feſſed, that he recommended Lynch to my Lord 
North and Grey, as a fit Perſon to be employed, he 
thinks, or believes, it was in an Inſurrection; and 
then he ſays, he 15 poſitive that he recommended 
him to my Lord North and Grey, as one that was 
fit to be employcd in an Inſurrection, and at laſt he 
ſays he was recommended by Mr. Layer to my 
Lord Nerth and Grey, as the fit Perſon to ſcize 
my Lord Cadogan. 1 appeal to your Lord- 
ſhip's Memory, and his own Oath, whether 
this was not ſo, and yet he is poſitive of it, he 
is ſure of it. | 

L. C. Just. Is there any Difference in all 
this? 

Mr. Ketelbey; As much as between being cer- 
tain, and being uncertain. 

L. C. Juſt. For what? You talk of the Varia- 
tion between an Inſurrection and ſeizing my Lord 
Cadogan, The Inſurrection was partly to be 
made on the ſeizing my Lord Cadogan, at the 
ſame Time, as to facilitate the Inſurrection; both 
were to go together; if he was a proper Perſon 
to ſci⁊e my Lord Cadogan, he was a proper Perſon 
to be employed in an Inſurrection. 

Mr. Ketelbey. He is charging the Priſoner with 
his Confeſſion, and therefore I ſay, he hath men- 
tioned it with two or three Variations: Firſt, that 
he was fit to be employed in an Inſurrection, and 
he explains that by ſeizing my Lord Cadogan. 

L. C. Juſt. That is Part of the Inſurrection. 

Mr. Ketelbey. Surcly, my Lord, this ſerves to 
make our Objection ſo much the ſtronger againſt 
allowing parol Evidence of a Confeſſion, which 
was put in Writing, 

Mr. Att. Gen. I can't imagine what they mean; 
here is a Gentleman, that gives an Account, that 
the Priſoner confeſſed that he recommended Lynch 
to my Lord North and Grey, as a proper Perſon 
to be employed in the Inſurrection, and to ſeize 
my Ard Cadegan ; where is the Variation in 
thus: 

Mr. Sell. Gen. Mr. Stanyan, you was giving an 
Account of Mr, Layer*s recommending Lynch to 
my Lord Norib and Grey; did Mr. Layer declare 
any thing further relating to thac Matter ? 

Mr. Stanyan. He ſaid my Lord North and Grey 
received him civilly ; he ſupp'd there and lay there 
that Night, and they din'd there the next Day. 

Mr. Soll. Gen. Did he give any Account of what 
paſſed at Dinner ? 

Mr. Stanyan. 
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juſt at Dinner, or afterwards: But he ſaid that 
ſeveral Healths were drunk, which were begun by 
my Lord North and Grey; and after Dinner there 
came in a Man they called a Citizen, the drank 
the Pretender's Health, his Wife and the young 
Prince. 

Mr. Soll. Gen, Did the Priſoner ſay any thing 
about the Chriſtning of his Child? 

Mr. Saman. That was when he confeſſed be- 
fore the Lords, that he was at Rome, in the Con- 
ference he had with the Pretender, he took Oc- 
caſion to ſpeak of the Diſcontents of the Nation, 
which had been occaſioned by the Loſſes ſuſtain- 
ed in the South-Sza, The Pretender aſked him 
if he knew any Perſons of Diſtinction in that 
Caſe ? He ſaid, that he knew a great many, that 
were well- affected to his Intereſt ; that he was not 
acquainted with People of Quality : But that he 
knew ſeveral of good Eſtates, that were very 
well affected to his Intereſt. Upon this the Pre- 
tender aſked him ſeveral] Queſtions, ſays he, it 
muſt be very expenſive to you to come hither to 
Rome, it muſt coſt you 5007. No, ſaich he, not 
above half ſo much. Then the Pretender praiſed his 
Zeal, and commended him; after that Mr. Layer 
aſked the Pretender to give him forme Tokens or 
Credentials, that he might have ſomething from 
his Majefty; that would be a Means of his 
gaining Credit among his Friends here. He fays 
the Pretender ſcrupled that: Then Mr. Layer 
propoſed afterwards that the Pretender's Wife 
ſhould ſtand as Godmother to his Daughter, to 
Mr. Layer*'s Daughter; that afterwards Col. Hay, 
to whom he was introduced at the Pretender's 
Court, brought him Word, that the Pretender's 
Wife would ſtand as Godmother to his Child: 
But then the Queſtion was, who ſhould repre- 
ſent her? And atter ſome time it was propoſed 
to Mr. Layer to find out a fit Perſon to repre- 
ſent her. Mr. Layer propoſed the Dutchels of 
Ormond, which was agreed to; after that the 
Pretender agreed to ſtand Godfather with his Wife, 
and then the Point was, who ſhould repreſent 
him ? And Col. Hay told him that he mult take 
care of that, to find a proper Perſon to repreſent 
his Majeſty, 

Mr. Soll. Gen. What Account did he give of 
what was done in Purſuance of this, when he came 
into England ? 

Mr. Stanyan. When he came into England, 
he ſaid, he applied himſelf to one Mr. Thompſon, 
to ſpeak to my Lord Orrery to ſtand to repre- 
ſent the Pretender, with the Dutcheſs of Ormond : 
But he faid my Lord Orrery declined it; and 
atterwards he got my Lord North and Grey to 
ſtand. That Mr. Thompſon did Chriſten his Child, 
my Lord North and Grey and the Dutcheſs of Or- 
mond ſtanding as Proxies for the Pretender and his 
Wife; my Lord North and Grey did ſtand to re- 
preſent the Pretender, and the Dutcheſs of Ormond 
to repreſent the Pretender's Wife, knowing they 
did ſo. 

And he was aſked by the Lords, who were in 
Company at the Chriſtning ? He faid, only the 
Dutcheſs of Ormond, my Lord Nerth and Grey, 
Mr. Thompſon the Miniſter, himſelf, and his 
Wife, and another Woman, at whoſe Houſe the 
Chriſtning was performed : But he faid, ſhe was 
not preſent in the Room, tho? ſhe aſſiſted at the 
Chriſtning. 

Mr. West. Did he mention any Time when this 
Chriſtning was ? 
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Mr. Staman. About the Spring: I can't ſay 
that Queſtion was aſked him by the Lords, and 
I can't aſcertain the Time. 

Mr. Vest. Did he ſay any thing relating to my 
Lord North and Grey ? | 

Mr. $:anyan. He told them of my Lord North 
and Grey's being at the Head of thele De- 
ſigns. 

"Priſoner. What doth he concern himſelf with 
the Lord North and Grey tor ? 

Mr. Weſt. Pray Sir be quiet. 

Mr. $:anyan. He faid he told my Lord North 
and Grey that he had acquainted Zynch with his 
Lordfhip's being at the Head of this Deſign, 
therefore Mr. Lynch had expreſſed a great De- 
fire to wait upon his Lordſhip. i 

Mr. Att. Gen. Mr. Delafaye, pray give an Ac- 
count what Mr. Layer ſaid, when he was examin- 
ed before the Lords of the Council, relating to his 
being at Rome. _ 5 

Mr. Delafare. Mr. Layer declared to the Lords 
of the Council that he had been at Rome, that 
he had had two Conferences with the Pretender, 
that he had acquainted the Pretender with the 
Diſagection of the Nation, with reſpect to the 
Loffs that had been ſuſtained by the South-Sea. 
He faid, in general, the Nation was well- affected, 
and that he knew Perſons of State, not Qua- 
lity, that were in his Intereſt : Then he propoſcd 
to have Credentials or Tokens of the Pretender's 
Regard to him, which was not granted him: 
Then he deſired the Pretender's Spouſe ſhould 
ſtand Godmother to his Child; the Pretender 
faid he would conſider of it; Col. Hay after- 
wards brought him Word, that ſhe conſented ; 
then there were ſome Conferences who ſhould re- 
preſent her. 

Mr. At. Gen. Give the ſame Account that he 
gave before the Lords of the Council. | 

Mr. Delafaye. Col. Hay brought Word to 
Mr. Layer, that the Pretender's Spouſe con- 
{-:nted to ſtand God mother to his Child; and it 
was agreed the Dutcheſs of Ormond ſhould repre- 
{ent her; he deſired a Credential or Token to 
the Dutcheſs of Ormond. Hay told him, with- 
out that ſhe would ſtand, only, faith he, carry 
a Meſſage, that the Duke is well, and gone to 
Madrid, that ſhe would doit; and Layer deſired 
to know who ſhould ſtand as Godfather, why the 
King himſelf, that is, the Pretender ; and Layer 
dclired to know who was to repreſent him; he de- 
lircd to be excuſed, but Layer would find out one 
upon his Return into England, that was proper for 
that Purpoſe ; when he came into England, he was 
at a Lols for a Perſon to repreſent the Pretender; 
he went to Mr. Thompſon to adviſe with him 
about it, who went to my Lord Orrery, to de- 
fire him to ſtand as Proxy for the Pretender, my 
Lord Orrery declined it, then he went to my Lord 
Nerth and Grey, who accepted it; the Child was 
chriſtned ; it was at Chelſea, I take it, at a Houſe, 
where there was a China Shop. It was in the 
Spring, what Day I can't tell. That he ſaid 
there was his Wite, my Lord North and Grey, 


who ſtood for the Pretender, and Dutcheſs of 


Ormond, who ſtood for the Pretender's Wife, the 
Woman of the Houſe, but ſhe was not within the 
Room at the Chriſtning. 
Mr. Att. Cen. Do you remember any thing 
= oy Leyer about any Declaration, that was 
n 
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drawn Heads of a Declaration; and that, when 
he was going to my Lord North and Grey's, he 
did ſhew it to Mr. Lynch at the Green Man, ag 
he was on his Way thither. 

Mr. Serj. Pengelly. What ſaid he of his recom- 
mending Mr. Lynch in his Examination ? 

Mr. Delafaye. He ſpoke of his recommend- 
ing Lynch twice ; that Mr. Lynch _— told him 
he would ſeize my Lord Cadegan, he did recom- 
mend him to my Lord North and Grey, as a 
proper Perſon for that Attempt. The ſecond 
time that he recommended him, he had propoſed 
carrying Lynch to my Lord North and Grey's, 
he having told him that he was a very honeſt 
Man, fit to be concerned in an Inſurrection; that 
Layer having told Finch his Lordſhip was to be 
at the Head of the Deſign, Lynch was impatient 
to wait upon him. 

Mr. Att. Gen. We ſhall now prove there were 
Arms at the Priſoner's Houſe when he was ſeiz'd, 
Mr. Stanyan, were you at Mr. Layer's Houſe, 
when he was ſeized ? 

Mr. Stanyan, Yes. 2 

Mr. Att, Cen. Do you know of any Arms 
there ? | 

Mr. Slaman. Yes. 

Mr. Ait. Gen. Give my Lord and the Jury an 
Account what Arms ? 

Mr. Staman. Jult after Mr. Layer was ſeized 
I came in, he was juſt got out of his Bed. I ob- 
ſerved in the Room, where he lay, there were a 
Pair of Piſtols hung by his Bed-ſide, and be- 
tween them a Horſe-man's Sword, a riding Sword, 
anda pretty large Sword ; on th* other Side of the 
Bed next the Chimney a little Caſe of Piſtols, 
and another Sword hung in another Part of the 
Room. In the Cloſet of the ſame Room we 
look*d, and I ſaw two Carbines or Guns, and 
two Muſquetoons or Blunderbuſſes; ſeeing ſo 
many Arms, I went to handle ſome of them, 
upon which he ſaid, have a Care, they are load- 
ed, don't meddle with them; upon that I aſked 
him what he had to do with ſo many Arms? He 
anſwered, you muſt know my Clerk and I are 
great Shooters, when we are in the Country. In 
another Room, looking further, we obſerved ſe- 
veral Moulds for the making of Bullets. There 
was alſo a Cartridge-box, and a Number of Car- 
tridges ready made up, as near as I can gueſs (I did 
not count them) there were about forty or fitty of 
them. There was a Gentleman of the Army, and 
he ſaid they were ſuch Cartridges as were uſed in 
the Army. 

Mr. Att. Gen. Was there any thing relating to 
theſe Arms confeſſed by Mr. Layer before the Lords 
of the Council ? 

Mr. Staman. He did not deny it I believe. 

Mr. Att. Gen. 1 would aſk you whether there 
was any thing ſaid before the Lords relating to 
theſe Arms ? 

Mr. Staman. The Lords did aſk Mr. Layer, 
what he did with forty or fifty Cartridges ready 
made up? He faid they were made up by Bower: 
the Gunſmith, and that, if there was any Diſtur- 
2 in the Nation, he ſhould have Occaſion for 
them. 

Mr. Att. Gen. Mr. Delafaye, was you by, when 
he was aſked the Queſtion about theſe Arms ? 

Mr. Delafaye. Fes; he was aſked what he did 
with ſo many Cartridges and Arms, and he faid 
they were proper for his Uſe, if there ſhould be 
any Diſturbance in the Nation, 
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Col. Huſte ſworn, | 
Mr. Att. Gen. Was you by, when theſe Arms 
were ſeized in Mr. Layers Houſe ? 

Col. Huſte. Yes; there were two Caſes of 
Piſtols, two Fuzees, and ſome other Arms, and 
a Blunderbuſs, and two or three Swords ; there 
were about 40 Cartridges ready made up in the 
uſual Manner, as they are made up, when our 
Soldiers are to charge their Pieces for Expedition 
in Caſe of Action. | 

Mr. Att. Gen. —— were there? 

Col. Huſke. About forty. 

Mr. _ Gen. Did — ſce any Moulds for 
Bullets ? 

Col. Huſte. There was a Mould for Muſket- 
balls. | : 

Priſoner. You fay I had two Fuzees, will a 
Muſket-ball go into a Fuzee? 

Col. Huſte. I can't tell but it may. N 

Priſaner. There were 40 Cartridges, which 
were ready made up, will thoſe Cartridges go in- 
to a Fuzec? 

Col. Huſte. Theſe very Cartridges were only 
fit for the Army. | 

Mr. Ketelbey. Theſe Cartridges were not fit for 
the Muſket ? 

Col. Huſte. I did not try them, 

Mr. Ketelbey. Would they go into a Fuzee ? 

Col. Huſte. I don't know. 

Mr. Ketelbey. According to my Notions, there 
is a Difference in Bigneſs betweeen a Fuzee and a 
Muſket, and a Cartridge fit for a Muſket will not 

into a Fuzee. 

Col. Huske. A Cartridge, that is fit for a Fuzee, 
will go into a Muſket. 

Mr. Ketelbey. I believe that, and fo it will into 
a Cannon; therefore I aſk whether a Cartridge, 
that is fitted to a Muſket, and proper for the Uſe 
of a Soldier going to Battle, whether that Car- 
tridge will fit a Fuzee ? 

Col. Huſ#e. The Bore of a Fuzee may be made 
as large as that of a Muſket. 

I. C. Juſt. Thoſe Cartridges, that were there, 
would they have ſerved for the Fuzee ? 

Col. Huſte. I am ſatisfied that they would 
ſerve for the Fuzee, and the ſmalleſt Arms there, 
except the Piſtols. 

Mr. Ketelbey. You ſay there were two Swords ? 

Col. Huſte. Yes, I ſaw two Swords. 

Mr. Kezelbey. I believe you never are without 
two Swords, 

Col. Huſte. I believe I have a dozen, but they 
belong to my Company. 

Priſoner. Were they Horſe Swords, or Swords 
fit to walk with ? 

Col. Huſte. I can't tell that. 

Mr. Hungerford, I think you ſay, that thoſe 
Bullers, made into Cartridges were, by the Size 
of them, intended for the ſmall Arms. 

Col. Huſte. I do believe they would fit the two 
Fuzees that I ſaw. 

Mr. Ketelbey. Did you open any of the Car- 
tridges ? 

Col. Huske. I did, and there was a Ball made 
up at the End of each Cartridge. 

Mr. Smeybert ſworn. 

Mr. Sol. Gen. Do you know the Priſoner at 
the Bar ? 

Mr. Smeybert. Yes, I do. : 

Mr. Soll. Gen. Recollect whether you have ſcen 
him at Rome ? 

Mr. Smeybert, Yes, I have. 

Vor. VL 
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Mr. Soll. Gen. When ? : 

Mr. Smeybert. About a Year and half agg. . 

Mr. Soll. Gen, For how long Time was he 
there ? | 

rok Smeybert. I think about a Week or a Fort- 
night. 

Mr. Soll. Gen. Did you or the Priſoner leave 
Rome firlt ? 

Mr. Smeybert. I left Rome firſt. 

Mrs. Hay ſworn. 

Mr. Serj. Cheſhire. Did you ever fee the Pri- 
ſoner ? 

Mrs. Hay. Yes. 

Mr. Serj. Cheſhire, Where did you ſee him? 

Mrs. Hay. I ſaw him at Rome. 

Mr. Serj. Cheſhire. When ? 

Mrs. Hay. Laſt Summer was Twelve-month. 

Mr. Serj. Cbeſbire. What Time of the Year was 
it, as near as you can remember ? 

Mrs. Hay. I can't tell exactly what Time, but 
it was laſt Summer was Twelve-month. 

Mr. Serj. Cheſhire. You are ſure you faw him 
there? 

Mrs. Hay. Yes. 

Mr. At. Gen. My Lord, we ſhall now prove 
the Priſoner's Eſcape out of the Meſſenger's Cuſ- 
tody as was open*d before. Call Mr. Squire. 

Mr. Squire ſworn, 

Mr. Att. Gen. Look upon the Priſoner at the 
Bar, do you know him ? | 

Mr. Squire. Yes, I do know him? 

Mr. Att. Gen. Do you know any thing of his be- 
ing taken up? Give an Account when it was that 
he was taken. 

Mr. Squire. He was taken the Eighteenth Day 
of 2 laſt. 3 

Mr. Att. Gen. Cuſtody was he in after 
he was taken ? 

Mr. Squire. He was in my Cuſtody. 

Mr. Att. Gen. What became of him afterwards? 
Did he continue in your Cuſtody ? 

Mr. Squire. No, he made his Eſcape. 

Mr. Att. Gen. How long after he had been 
taken was it that he made his Eſcape ? | 

Mr. Squire. It was the next Day he got out of 
the Window. 

Mr. Att. Gen. How high was the Room he got 
out of? | 

Mr. Squire. It was two Story high, he lifted up 
the Saſh and ſo got out of the Window. 

Mr. Att. Gen. Did you purſue him ? 

Mr. Squire. Yes. 

Mr, Att. Gen. What Account can you give of 
his being taken again ? 

Mr. Squire. He had not been gone long before 
I found he had made his Eſcape, and underſtand- 
ing which Way he went, I immediately purſued 
him, and I took him in a Lane going towards St. 
George's Fields. 

Mr. Att, Gen. What did he ſay ? 

Mr. Squire. He ſaid he was very ſorry to ſee me; 
I aſk*d him how he could offer to go away from 
me; and he ſaid, every body elſe would have done 
the ſame in his Condition, and that nobody could 
blame him for it ; and that he believed my Lord 
Carteret would not blame him. 

Mr. Att. Gen. But why? 

Mr. Squire. Becauſe he look*d upon himſelf in 


ſuch a bad Condition, and ſo much Danger, he 


ſaid, nobody could blame him becauſe he was in 
that Condition. 
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Priſoner. What Condition? I deſire to aſk you 
one Gueſtion; Did not I aſk you to ſhew me your 
Warrant ? 

Mr. Squire. No, you never aſk*d me. 
| Priſoner. . Did not I aſk you at my own 
le ? 

Mr. Squire. No, you did not. 

Priſoner. Did you ſhew me your Warrant? 

Mr. Squire. You did not aſk me for it. 

Priſoner. Did not I tell you the Reaſon that I 
eſcaped was, becauſe I did not know what Autho- 
rity you had to detain me ? 

Mr. Squire. No, you did not. 

James Peterſon (worn. 

Mr: Att. Gen. Mr. Peterſon, do you know any 
thing of the Priſoner's Eſcape ? 

Peterſon. Mr. Layer was in Cuſtody at my 
Father's Houſe, in Mr. Sguire's Houſe, in a Room 
up two Pair of Stairs backwards, - : 

Mr. Att. Gen. Do you know any thing of his 
getting away ? 

Peterſon. No, I was abroad then. 

Jobn Sweete ſworn. 

Mr. Att. Gen. Look upon the Priſoner at the 
Bar; do you remember you ever ſaw him be- 
fore? 

Sceeete. Yes, I ſaw him juſt going into St. 
George's Fields. | | 

Mr. Att. Gen. Did any body take him there ? 

Sweete. I was the firſt that took him. 

Mr. Att. Gen. What did he ſay to you when 
you took him ? | 

Szveete, He ſaid, for God's Sake let me go; 
and ſaid twas an Arreſt: Why then, and pleaſe 
you, my Lord, my Partner came up, and aſk'd 
him whether it was an Arreſt, and he ſaid it was; 
and then looking about me, I {aw another Per- 
ſon coming after us, who was the Meſſenger : It 
ſeems he had broke out of the Meſſenger's Houſc. 
And then he clapt his Hand into his Pocket, and 
pull'd out I belicve about forty Guineas, and faid, 
we ſhould take what we would it we would let him 
go, but we would . | 

An:hony Stephens ſworn. 

Mr. Att. Gen. What did Layer ſay when he 
was firſt taken ? | 

Stephens. We asked him, is it for an Arreſt? 
Yes, ſays he, it is an Arreſt ; and when he faw 


Mr. Sguire's Son coming after us, he would give 


us whatever we pleaſed to let him go; and more 
than that, he ſaid they had no Warrant, and he 
did not know that they could keep him without a 


Warrant. 


Mr. Serj. Pengelly. My Lord, we have gone 
through our Evidence, and ſhall reſt it here. 
Mr. Hungerford. May it pleaſe your Lord- 


- ſhip, and you Gentlemen of the Jury, I am of 
. Counſel for the Prifoner at the Bar; and after 


ſo long an Evidence as hath been given in this 
Cauſe, it will beſt become me to draw the Matter 
in debate to a ſingle Point, if I can, and thereby 


. to give Eaſe to your Lordſhip, the Jury, and the 
Counſel on both ſides. My Lord, the Priſoner 


is indicted upon the Statute of the 2 3th of Ed. 


.zvard the Third, commonly called the Statute De 


Proditionit*, the Things made, or rather, de- 
clared Treaſon by that Act, are, Firſt, The 
compaſſing or imagining the Death of the King, 
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or of the Prince of Wales. Then the Statute 
goes on to declare other Things Treaſon which 
relate only to the Perſons of ſome of the Royal 
Family ; and then it declares likewiſe, That it 
is Treaſon to levy War againſt the King, Sc. 
8 is not ſaid, That to Deſign or Contrive to 
evy War, but actually to levy War only ſhal 
be Treaſon, E 4 fm 

This is the Text, this the Law upon which 
the Gentleman at the Bar muſt be cither ſaved 
or condemned. The Treaſon laid to his Charge 
is compaſſing and imagining the Death of the 
King: The Overt-Acts laid to his Charge are, 
That he did conſult and conſpire to levy War, 

That he. did publiſh a certain Treaſonable Li- 
bel, purporting among other Things, a Promiſe 
of Reward to his Majeſty's faithful Subjects, to 
riſe in Arms and levy War againſt the King, 

That he conſulted to put the Pretender upon 
the Throne. 

That he liſted Soldiers for him. 

And the laſt Overt-A&t is, That he conſulted 
to ſeize and impriſon the King. 

My Lord, and you Gentlemen of the Jury, 
there is no Evidence of any of theſe Overt-Acts 
attempted to be given in Evidence againſt him 
in Eſſex, ſave only that of Publiſhing a Treaſon- 
able Libel, which the King's Counſel, in their 
Evidence, would infinuate to be the Pretender” 
Declaration. The Evidence of the other Overt- 
Acts are attempted to be proved in Middleſex. 
And in truth, the greateſt Part of the whole 
Tranſaction was by the King's own Evidence, 
proved to be in that County, and I wonder the 
Indictment was not laid there; but, Gentlemen, 
the Indictment being laid in Ehe, if an Act of 
High Treaſon is not proved to have been com- 
mitted by the Priſoner in that County, he muſt 
be acquitted. 

I might here, my Lord, inſiſt, that an actual 
levying of War and not deſign to levy a War, 
being made Treaſon by the Statute of Treatons, 
the publiſhing a Paper which purports at the ut- 
moſt but an Intention only to levy War or raiſe 
a Rebellion is not Treaſon, and conſequently not 
a legal Overt-Act within that Statute, This 
Opinion is warranted by the expreſs Words of 
the Act of Parliament itſelf, which is a better 
Authority than all the Commentators upon it; 
and it is likewiſe the Opinion of * my Lord Chict 
Juſtice Cote, and my Lord Chief Juſtice Hales ; 
and in Truth, if this be not the true meaning of 
the Act, one Paragraph, viz. That which de- 
clares actual levying of War Treaſon is ſuper- 
fluous and redundant; for what is the Ule of 
making actual levying of War, or a Rebellion a 
diſtinct Species of Treaſon, when the Intention of 
doing it, according to ſome modern Doctrines, 
was High Treaſon within the firſt Clauſe of the 
Act, wiz. Imagining the Death of the King. 
This Opinion likewiſe ſeems to be confirmed by 
two Acts of Parliament, one in“ Queen Eliza- 
beth's Time, and one in King Charles the Second's, 
where conſulting or intending to levy a War or 
raiſe a Rebellion, is made High Treaſon during 
the Lives of them two reſpective Princes, for 
which Temporary Proviſion there would be no 
Reaſon if the Law were fo before. I know what 
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hath 
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hath been faid to ſome Part of this Matter, that 
the levying of War meant in the Statute of 25 of 
Edward the Third, was not meant of ſuch a 
Rebellion as was levell'd againſt the King's Per- 
ſon, Crown, Title, or Government; but of ſuch 
public Commotions as diſturbed the Peace of 
the Kingdom, as the pulling down of Incloſures, 
which was the Caſe in Queen Elizabeth's Time, 
or of pulling down Bawdy-Houfes, which was 
the Caſe in Charles the Second's 'Time : But to 
ſhew how unnatural a Conſtruction of the Words 
Lever le Guerre, it is to fay, that it relates only 
to ſuch riotous Commotions as I have mention'd. 
Give me leave, my Lord, to make but one Ob- 
ſervation; The Statute of Treaſons is penned in 
the French of that Age, and the Words of the 
Statute Lever le Guerre againſt the King, I have 
here within the Reach, in Court, a Book of very 
great Note and good Authority, it is the Hiſtory 


of Froiſſart, who writes the Hiſtory of England, - 


France, and. Spain, from the Year 1326, to the 
Year 1340, and dedicates his Book to that very 
King, viz. Edward the Third, in whoſe Reign 
the Statute of Treaſons was made, and in this 
whole Book, Lever le Guerre, is conſtantly men- 
tioned to denote a public ſtated War; and in 
this Senſe, it is likewiſe taken by woe yes to 
his Gloſſary, Vol. II. pag. 255. only hint 
this — to your Lordſhip, for I well know 
what Determinations, my Lords, the Judges have 
of late Years given upon this Objection; but I 
humbly hope that there will be no Occaſion for 
an intire Dependence upon this Objection, in this 
Caſe, for that I hope it will appear both to your 
Lordſhip, and the Jury, that no ſuch Overt-Act, 
as is ſaid in the Indictment, that is, publiſhing 
the Pretender's Declaration at the Green Man, is 
at all proved. , 
The Evidence given touching that Matter is 
only by Mr. Lynch, and he gives an Account 
that the Priſoner and he met at Aldgate, in order 
to go to the Houſe of my Lord North and Grey 
at or near Epping : In the Courſe of their Journey 
thither finding themſelves too late to be at my 
Lord Nerth's by Dinner; they called in at the 
Green Man, and there got a Beef-Stake : And 
before it was brought up the Priſoner gave Mr. 
Lynch a Paper, which Mr. Lynch, and not the 
Priſoner, calls the Pretender's Declaration; Mr. 
Lynch reads only one Paragraph in it, whereby, 
as he ſays, the Soldier's were tempted to be al- 
lured from his Majeſty's Service; this is the 
whole Evidence given touching any Offence com- 
mitted in the County of Ee: For as to any 
treaſonable Diſcourſe between Aldgate, and the 
Green Man; they cannot in Juſtice, and without 
a particular Proof to that Purpoſe, be charged 
upon the Priſoner to be done in Eſſex, a great Part 
of the Way, viz. from Aldgate to Bow-Bridge, be- 
ing in Middleſex, and not in the County of Eſſex. 
In the firſt Place therefore, Gentlemen ot the 
Jury, we hope there is no Evidence to convince 
you that any ſuch Declaration was publiſhed at 
all; and yet, Secondly, If there was a Paper read 
there, the Paper read was not an A& of High 
Treaſon. The Time that the Priſoner and Mr. 
Hach ſtaid at the Green Man, ſeems to be very 
ſhort, their Stay was fo ſhort that there was no Evi- 
dence that their Horſes were put up: The Beef- 
Stake was beſpoke before they went into a Room. 
Mr. Lynch came down twice out of the Room ; 
he himſclf admits once, beſides his gaping at 
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ſome Perſons in the Yard whom he knew, - before -. 
the Beef-Stake was brought up; and yet, before 
the Beef-Stake was brought up, this Declara- . 
tion is pretended to be publiſhed : For my part, 
conſidering how little Time there was for ſuch a 
Tranſaction as this is, I cannot think, there 
could be any ſuch Thing as that tranſacted at 
that Time, the Compaſs of Time would hardly 
allow it; whatever was done, is admitted on all 
Hands, to be done before the Bzef-Stake was 
brought up, and the other Incidents may very 
well be ſuppoſed to take up all the Time betwixt 
the beſpeaking and diſhing up the Beef. Stake, 
ſo there could be no Time tor to folemn an Act 
as publiſhing a Declaration to overturn Three 
Kingdoms. But in the ſecond Place, it the Pri- 
ſoner, which I don't admit, did give Mr. Ly:ch | 
any Paper to read, a Paragraph whereof was to 
the Purpoſe Mr. Lynch relates; yet ſuch Paper 
cannot be imputed to the Priſoner as an Act of 
High Treaſon, there was but a few Lines of the 
Paper read, and the reſt were not read at all, 
either by Mr. Lynch, or the Priſoner; and I 
never knew that Part of a Deed or Writing was 
ever allowed to be given in Evidence, without 
producing or reading the whole. In the Caſe of 
my Lord Ruſſel, where the Declaration for 
Rebellion was aſſigned as an Act of High-Trea- 
ſon, the whole Declaration was proved to be 
read, and not a Part only; and yet even that 
Evidence was upon the Revolution in the firſt 
Year of King William and Queen Mary, look'd 
upon ſo imperfect an Evidence of High Treaſon, 
that for that, and other Reaſons, my Lord R 
ſel's Attainder was revers d; we have a Copy of 
the Act of Parliament for the Reverſal here at- 
teſted, and we are ready to produce it if your 
Lordſhip thinks fit. — Can it be ſaid that the 
Priſoner giving Mr. Lynch a Paper, of which he 
reads only a tew Lines, and then the Priſoner” 
takes it up again, is a publiſhing of a Treaſon- 
able Paper, or in Truth, a publiſhing of any 
Paper at all? Declarations for Rcbellions are 
commonly publiſhed in public Places, to capti- 
vate Multitudes, and not handed from one Man 
to another when they are expecting a Beeſ- Stake; 
there was no appointed or folemn Meeting at 
the Green Man; no Concourſe of People there, 
neither in truth, by Mr. Lynch's own Evidence 
can it be taken to be a real Declaration; for he 
lays, as I remember, in that Paper it was men- 
tioned that the Lord Cadogan was in Cuſtody ; 
that Fact is utterly falſe, his Lordſhip neither was, 
nor 1s ſo. 

I muſt ſubmit to the Conſideration of my 
Lords the Judges, and the Jury, of how dan- 
gerous a Conſequence, Conſtructions of this Na- 
ture may prove to be. Before the Statute of 
Treaſons, the People of England labour'd under 
vaſt Miſchiets by the great Incertainty there was 
of what was High Treaſon, and what was not; 
the Parliament thereupon, to eaſe the People of 
that Perplexity, in the 25ta of Edward the Third, 
paſſed the Law of Treaſons, for which the 
Pcople then paid a great Sum of Money ; and 
for which that Parliament was called Bleſſed 
(Parliamentum beatum) and now if every Act a 
Man doth, though perhaps tending to Sedition, 
ſhall be interpreted to be an Overt- Act of High 
Treaſon, the Subject will labour under the fame 
Inconvenience, and under the ſame Perplexities, 
as they were before the Statutes of Treaſons; 
this 
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this Practice may be fo far improved, that if a 
Man delivers a Seditious Ballad to another to be 
read, that ſhall be interpreted an Overt-A& of 
High Treaſon, much more if People in their 
Cups ſhould drink ſuch Healths, as were faid to 
be drunk at my Lord North and Grey's Houſe ; 
for no Man can deny but that Bibere eft agere, 
whatever Scribere is: This, my Lord, is all that 
occurs to me at preſent concerning the Charge of 
High Treaſon upon the Priſoner within the Coun- 
ty of Eſſex ; and if there be no Charge made out 
againſt him there, the Evidence given againſt him, 
of what he did or faid elſewhere muſt go for no- 
thing. 

Mc. Ketelbey. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, I likewiſe ap- 
pear here as Counſel for the Priſoner, who ha- 
ving pleaded Not Guilty to this Indictment, I 
muſt ſuppoſe him ſo *cill he be found otherwiſe; 
and 'tis my Duty (being aſſigned for him by the 
Court) to lay the Circumſtances of his Cafe be- 
fore you in as true and clear a Light as I can, and 
to offer to your Conſideration what may occur 
proper for his Defence, and legally conduce to the 
clearing his Innocence. 

The Charge laid to him is of the higheſt Na- 
ture that the Laws of England know; Crimen 
leſs Majeſtatis ; no leſs than the conſpiring and 
compaſſing the Death of the King; and as it is 
an Offence, not capable of any Aggravation, not 
to be alleviated by any thing that we can offer, we 
humbly hope your Lordſhip, and the Gentlemen 
of the Jury, will expect the ſtrongeſt Evidence 
the Nature of the Caſe admits, ſuch as the Law 
requires, and is in ſome Meaſure proportionable 
to the Greatneſs of the Offence. 

The Act of Parliament upon which the Pri- 
ſoner ſtands indicted, is the 25th of Edward III. 
It is there ſaid, to make him attainted there muſt 
be an Overt-Act, and that Overt-A& muſt be 
fully and clearly proved: Et de ceo provablement 
ſoit attaint de Overt Foit. 

My Lord Coke, in his third Inſtitutes, Fol. 12. 
in his Comment upon that Act, explains the 
Word (Provatlement) by ſaying it mult be upon 
direct and manifeſt Proof, not upon conjectural 
Preſumption, or Inference, or Strains of Wit; 
It muſt not be commune Argumentum. 

Since that Time, ſeveral other Statutes have 
been made in Favour of the Subject, and for re- 
gulating Trials in Caſes of High-Treaſon: Par- 
ticularly the late Statute 7m Gulielmi 3tii, which 
enacts, that there muſt be two lawful Witneſſes 
to the ſame Overt-Act; or one of them to one, 
and the other of them to another Overt-Act of 


the ſame Specics of Treaſon: And that no Evi- 


dence ſhall be admitted or given of any Overt- 
Act that is not expreſly laid in the Indictment. 

I think we need not, at preſent, enter into the 
whole of the Caſe, or trouble the Court with a 
long Detail of Circumſtances and many Witneſſes ; 
but rather chuſe to leave that on the Foot Mr. 
Hungerford hath put it for your Lordſhip's Con- 
lidcration. 

It muſt be admitted to us, that if the Priſoner 
is not Guilty of an Overt-Act, legally proved to 
be committed in the County of Eſſex, where the 
Species of Treaſon and all the Overt-Acts in the 
Indictment arc laid; though all the other Facts 
in Middleſex, or at Rome, or any where elſe, ſhould 
be never fo clearly made out, yet they do fail up- 
on this Inditment, and the Priſoner mult be ac- 
q3:tted. 


What have they to charge him with ſuch an 
Overt-Act? Nothing, but the ſingle Evidence 
of Lynch ! He is the only Perſon that ſpeaks to 
this Point. He ſays, that they ſet out from 
Aldgate in Order to ride to my Lord North and 
Grey's, and alighted at the Green Man ; that 
what Diſcourſe paſſed berween them there was be- 
fore Dinner : He owns he went down Stairs twice 
before Dinner, and ſpent ſome time in looking 
out of the Window, to fee fome Perſons with 
whom he was acquainted, and when the Dinner 
(which was ſoon got ready) was brought up, 
Mr. Layer's Servant came and waited, and no 
Diſcourſe paſs'd there during that time; he tells 
you, that Mr. Layer pull'd a Paper out of his 
Pocket, and ſhew'd it to the Witneſs, who read 
Part of it, and that it contain'd treaſonable Mat- 
ter, as laid in the Indictment: This is the Sub- 
ſtance of what Lynch ſwears, I took it, as well as 
I could, in Writing from his Mouth. 

Now my Lord, Is this ſufficient to convict 
this Gentleman of committing an Overt-A& of 
High-Treaſon in Eſſex ? A bare pulling a Paper 
out of his Pocket, and giving it him to read, 
where ſuch and ſuch a thing is ſet forth, as by 
him is call'd a treaſonable Declaration 

My Lord, if he had pull'd out of his Pocket 
the moſt treaſonable Paper that ever was invented, 
is it any more than publiſhing a Libel ? Is that 
an Overt-Act of Treaſon ? I will ſuppoſe it a 
Copy of the Pretender's Declaration, or an Ori- 
ginal, ſuch a one as was burnt by the Sheriffs of 
London two Days ago : If a Man had thar, and 
pull'd it out of his Pocket, and gave it to ano- 
ther to read, is this High Treaſon? I dare fay, 
if any ſuch Perſon falls into Mr, Attorney's Hands, 
he, that always does his Duty to the Crown as 
he ought, will go no higher than an Information 
for publiſhing a Libel ; and all this, my Lord, 
is upon a Suppoſition that the Facts are true 


which have been ſworn by Lynch : But on the 


other Hand, there are ſo many unaccountable 
Circumſtances in the Relation, that an Affair of 
that Conſequence ſhould be tranſacted in ſuch a 
Place; in fo ſhort a time; upon ſuch an acci- 
dental Bait; when one of the Conſpirators was 
either gazing at the Window, or running up or 
down Stairs the greateſt Part of the while, and 
other Perſons were continually going backwards 
and forwards into the Room, or within hearing 
of every Word that paſs'd there, we think it car- 
ries with it ſuch an Air of Improbability, that no 
reaſonable Man can give Credit to it, much leſs, 
convict a Perſon of ſo great a Crime, upon ſuch 
Evidence. 

But ſuppoſe what pa&d at the Green Man 
(which I am very far from admitting) ſhou*d be 
adjudged an Overt-A& of High Treaſon : How 
is it prov*d ? Only by one Witneſs ; one ſingle 
Witneſs to the Fact in this County! The Law 
requires two Witneſſes ro convict a Man of High 
Treaſon, and that the Jury ſhou'd be return'd 
out of that County where the Facts are laid; 
De Vicineto; Becauſes the Law ſuppoſes them 
more connuſant of the Circumſtances of a Caſe 
which ariſes in their Neighbourhood : But if the 
Proof of one Overt-A& in the County where 
*tis laid, by one Witneſs, ſhould be ſufficient to 
let them in to prove other Overt- Acts, in diſtant 
Countries, or in foreign Kingdoms, theſe funda- 


mental Rules of Law would be totally ſubverted: 
How is it poſſible for a Man to provide or —_ 
himſc 
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- "(If againſt ſuch an Attack ? *Tis ſpringing a 
Mine — gadden and unexpected Ruin | 
Mr. Attorney won't ſhew any Precedent, where 
it ever was allowed to be good; that one Wit- 
neſs might prove the Overt-Act in the County 
where it is laid, and that then they might give 
Evidence of Overt-Acts committed in any other 
County : If your Lordſhip 1s of Opinion againſt 
us in this Particular, then we mult beg leave to 
go farcher, and obſerve upon the reſt of the Wit- 
neſſes they have called; not only to take off their 
Credit, but to contradict them in a great mea- 
ſure. 


There hath been a great deal of other Evi- 


dence given by them, but we muſt ſubmit it to 
your Lordſhip, whether it is material his eſcaping 
from the Meſſenger's Houſe, and his being taken 
in St. George's Fields; and the Evidence begins to 
run thin, or elſe, I believe they would not have 
troubled the Court to call choſe Perſons to that 
which is no ways conducive to the Point now in 


judgment; if your Lordſhip is of Opinion with 


us, that this is not an Overt- Act in Eſſex, and le- 
gally proved, being there 1s but one Witneſs, and 
attended with ſuch Circumſtances, then the Matter 
is at an End; but if your Lordſhip is of another 
Opinion, then we muſt beg leave to go on, and 


likewiſe to offer what we have from the Mouth of 


our Witneſſes. : 

L. C. Jui. You muſt go on, you have mixed 
your Diſcourſe ſo that no body knows what to 
make of it; fometimes though the Facts are clear 
as to the Overt-Act, you have ſaid as much againſt; 
as for, the Improbability and Nature of the thing, 
in Point of Law, as for the other. I don't lee 
how we ſhall come at it, unleſs you go through the 
Cauſe. 

Mr. Soll. Gen. My Lord, in the Obſervations 
they have hitherto made, they have mixed Ob- 
jcctions as to the Fact, together with ſome Mat- 
ters of Law, that ſcemed to be aimed at, and fix- 
ed upon no Point; to which we cannot give any 
particular Anſwer ; therefore we deſire they may 
go thro' their whole Caſe, before we reply to any 
Part of it. | 

Mr. Hungerford. Since it is your Lordſhip's 
Pleature that we ſhould now go on, I ſhall pro- 
ceed to make ſome Obſervations upon the reſt of 
the Evidence given againſt the Prifoner at the 
Bar out of the County of Eſſex. The Obſervations 
which I ſhall make will be in the general only, 
for I cannot deſcend to all the particular Inſtances 
of the Evidence given, having not taken proper 
Notes for that Purpoſe ; for 1 depended upon che 
Inſufficiency of the Evidence given touching any 
Act of High-Treaton, being committed in Eſſex ; 
and I hoped that from that very Circumſtance the 
Priſoner would have been acquitted ; but however 
I know the learned Gentleman who is joined with 
me, hath taken very exact Notes of the whole E- 
vidence, and therefore what I omit, I am aſſured 
he will abundantly ſupply. 

The ſecond Witneis produced againſt the Pri- 
ſoner, is Mr. Plunkett, whoſe Evidence I think 
ought to weight but very little with any Judica- 
ture whatloever ; the Priſoner's meeting with this 
Man was very accidental in Lincol»s-Inn-Fields, 
when they did not know each other, and yet they 
immediately entered into a Diſcourſe of raiſing a 
Rebellion, and overturning two Kingdoms, and 
that great Sccret of knowing who was to be the 
General ; though Mr. Lynch, after long Acquain- 


for High- Treaſon. 
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tance with the Priſoner, could not get it out of 
him; yet it was communicated to the eminent 
Witneſs Mr. Plunkett at the firſt Interview, with 
an Addition of mentioning the Names of two 
very great Men more, the Far! of Strafford, and 
General Webb, as well-affected to the Undertak- 
ing : But that noble Earls and Great General's 
Services to their Country are too well known to 
be blemiſhed by ſuch an incredible Evidence. Af- 
ter ſome Diſcourſe betwixt the Priſoner and Plun- 
kett about the Undertaking, in which there was 
an Incident of a Diſcourſe of another Nature, whe- 
ther the Lutheran Religion were not preferable to 
the Popiſb; and after (as Plunkett ſays) the Priſo- 
ner had communicated to him an Intention of in- 
vading the Kingdom by ſome Perſons fromabroad, 
the Priſoner, in a very great Fit of Bounty, 
preſents Mr. Plunkett with the Sum of half a 
Crown. This Relation ſeems to be ſo improbable, 
and in Truth, is delivered (or rather ſtammered 
out) in ſo wretched and incoherent a Manner, 
that I believe that no one that heard it, believes 
a Word of it. 

The Truth is, the Scheme itſelf ſeems rather to 
be a chimerical Plan of ſome crazy-pated Politi- 
cians, than a ſolid Project of any Men of Senſe, or 
in their Wits. What Undertaking can there be fo 
improbable, as that laid down by this Scheme, 
diz. Seizing the General of the Army, ſeizing 
the Tover, ſeizing the Exchange, and ſeizing the 
Bank of England; and all this with a Force 


which do not appear to conſiſt of above three or 


four Men ? And for Money, the Sinews of War, 
there ſeems to be no great Stock of that; Plunkett 
hath about half a Crown at one Time, and half 
a Guinea at another; for as to the Guinea Feffreys 
gave him, it doth not affe& the Priſoner. Mr. 
Lynch indeed, who ſeems to be a Man of greater 
Weight, upon his frequent repeating himlelf to 
be very uneaſy, got about ſeven or cight Guineas. 
I mention theſe Things, Gentlemen of the Jury, 
to ſhew how improbable this Part of the Evi- 
dence is of it felt, and we hope to make it ap- 
pear to you to be the more fo, by the Evidence 
we ſhall produce to the Reputation of the Wit- 
neſſcs. 

As to the Papers of all Kinds produced as Evi- 
dence againſt the Priſoner, we hope he cannot 
be affected by them, none of them being proved 
to be of his Hand- Writing; as to the Arms found 
in the Priſoner's Houſe, they are no more than 
what Gentlemen uſually have for the Defence of 
their Family, or their Recreations; and as for 
his being at Kome, it is admitted that the Evi- 
dence is not given as a Fact of High-Treaſon ; 
fo onght not to be conſidered as any Ingredient 
in the Priſoner's Guilt: As to the Priſoner's en- 
deavouring to eſcape, it is no Evidence of the 
Priſoner's Guilt ; Ido not enter into the Conſide- 
ration, whether the Cuſtody of a Meſſenger is a 
legal Priſon, or no; but there is hardly a Man 
that is under any Confinement at all, but would 
willingly eſcape into Liberty: Beſides, the Pri- 
ſoner hath ſuffered already for that Offence, if 
it be one; he hath been put into Irons, and his 
attempting to eſcape is the only Reaton that is 
aſſigned for it. 

There was ſomething ſpoke in the Introduction 
to this Accuſation which was very remarkable, 
viz. That it was a Deſign, if it had took Effect, 
that would have engaged the whole Nation in 
Blood, and would have deſtroyed our civil and 


religious 


religious Rights: We who are of Counſel for 
the Priſoner, have as great an Abhorrence of a 
thing of that Nature as any Men can have : But 
yet we hope, that Mankind is not to be led a- 
way with Shew and Colour, but to be guided by 
Reaſon and Matters of Fact. Is it poſſible that 
People could have been raiſed into a Rebellion 
by a Proclamation which was never publiſhed, 
but by Mr. Lynch's reading two or three Lines 
of it? And which, by Mr. Lynch's own Evi- 
dence (which I forgot to remark betore) was -1m- 
perfect ; for he ſays, that the Priſoner told him, 
he intended to put it in the Pretender's Name, 
which it ſeems was not then done; and therefore 
what was produced, was at the utmoſt an im- 
perfect Piece only Or that the Priſoner 
at the Bar, a Man of a Gentleman-like Family 
indeed, but of no great Figure or Eſtate in the 
World, and having no Dependants or numerous 
Acquaintance, having no Proviſion of Men, Arms, 
or Ammunition, ſhould, with the Aſſiſtance only 
of a Bundle of Papers, and of Mr. Lynch and 
Plunkett, overturn and enſlave this whole King- 
dom. God be thanked, the Proteſtant Brit 
Government is not ſo eaſily to be brought to 
Deſtruction : They might much ſooner (and yet 
{ think that very difficult too) have borrowed 
100,0001. of the Bank of England, upon the 
blind Notes which they have produced, ſent by Sir 
William Ellis, than have brought about a Revolu- 
tion, in this Kingdom, with ſuch Materials as 
they ſeemed to be poſſeſſed of. 

Thefe things therefore, my Lord, I urge are 
Circumſtances which render all, or the greateſt 
Part of the Evidence given, very improbable. 

I ſhall cloſe the Whole with two Paragraphs 
of Speech made by one of your Lordſhip's Pre- 
deceſſors, my Lord Chief Juſtice Scroggs, fitting 
in the ſame ſacred Seat of Juſtice, where your 
Lordſhip now fits ; the Words are theſe : 

If once our Courts of Juſtice come to be aw'd 
or ſway'd by vulgar Noiſe, and if Judges and 
Juries ſhould manage emſclves ſo as would beſt 
comply with the Humour of the Times, *tis falſly 
aid that Men are tried for their Lives or For- 
tunes; they live by Chance, and enjoy what 
they have as the Wind blows, and with the ſame 
Certainty. 

Let us purſue the Plot a God's Name, and not 
baulk any thing where there is Danger or Suſpicion 
upon reaſonable Grounds; but not ſo over- do it, as 
to ſhew our Zeal, we will pretend to find what is 
not; nor ſtretch one thing beyond what it will 
bear, to reach another. 

Mr. Ketelbey. I muſt beg leave to go on where 
I left off with Lynch's Evidence. 

All Plunkett faith was in Middleſex, but whe- 
ther he is a credible Witneſs, you will hear by 
and by. I cannot but take Notice of one thing 
which is unaccountable in his Evidence, and ren- 
ders it impoſſible to be true: He gives you an 
Account of a Letter which he receiv*d about 
ten Weeks ago; he's very poſitive as to the 
Words of the Letter, I aſked him over and over 
again to it, he repeats it as ſuch ; when we ex- 
amined him farther, it appears that he could nei- 
ther write nor read; and how he came to re- 
member ſo perfectly, when he could not write 
nor read himſelf, is very ſtrange. Why, faith 
he, it was read over to me twice, and we have 
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heard him repeat it three Times ; and I appeal to 
the Jury, if any one of them can take upon him 
to repeat it again with that Exactneſs the Witnel; 
pretends to do. p 

Is it not equally ſtrange, my Lord, that 7ef- 
freys, a Man of Letters, the firſt Time he ſaw 
him, an ignorant common Serjeant in the Army, 
ſhould immediately fall into a Diſcourſe with 
him about a Plot, and railing a Rebellion, as 
if he had before been intimate with him? So 
likewiſe he faith of James Plunkett, the ſame 
Day, the firſt Day he came to him, he came to 
his own Houle, and there talked to him abour 
this Affair; as if they had nothing elſe to talk of 
but Rebellion againſt the Government. And I 
ſubmit it to your Lordſhip and the Jury, whe- 
ther it is likely or poſſible, that any Man of 
common Senſe ſhould ſubjcct himſelf in fo dan- 
gerous an Aﬀair to another that was an utter 


Stranger to him: But here he gives you an Ac- 


count of two ſeveral Perſons under the ſame Im- 
prudence, the ſame Infatuation, James Plunkett, 
and the Nonjuring Parſon. B-lides, there is a 
manifeſt Contradiction in his Evidence; for, at 
hrſt he ſaid, that the Nonjuring Parſon told him 
his Name was Fefreys the firſt Time he ſaw him 
and afterwards being croſs examined, he ſaid, the 
firſt time he knew his Name to be fo was upon the 
Receipt of his Letter, and finding the Name to 
lubſcribed. | 

The next Witneſſes gave an Account of the 
ſeizing the Papers, and then Mrs. Ma/en. We aſk- 
ed her if thoſe Papers had been ſeen by any body 
ſince ſhe had them, and whether ſhe had ſhewn 
them, or any other Papers, to Sir Ich Meeres, 
or any of his Servants? She poſitively denies it 
and ſaith they were not. 

I don't know whether theſe Papers were ſeen 
by any body, for we have not one Word of them 
in our Briets, and the very producing them is a 
Surprize to us; but we ſhall prove, that this 
Woman ſhew*d ſome Papers to Sir Tom Meeres, 
or his Man, and that thereupon Notice was given, 
and the Papers ſoon after ſeized. But whether 
theſe are they or not, I cannot tell. I obſerved 
betore upon the Evidence of Mr. Delafaye, Mr. 
Staman ard Mr. Doyley ; and tho* your Lord- 
ſhip was of Opinion, that it was ſufficient to have 
the Paper called the Scheme read, yet we hope 
tis far from being a concluſive Evidence againſt 
the Priſoner, it not being found in his Cuſtody z 
and we ſhall] produce ſeveral who now are, and 
for many Years have been well acquainted with 
his Hand-Writing, who will give your Lord- 
ſhip their Thoughts of it. I believe Mr. Attorney 
would not have endeavoured to call Witneſſes 
that it was ſign'd by him, and was his own Hand- 
Writing, if he had not thought it material; yet 
we hope that when our Witneſſes are heard, no 
Credit will be given by the Jury to it, as a Fact 
to charge the Priſoner. We ſhall give you an 
Account, if my Inſtructions are true, that Plun- 
kett, Lynch, and Mrs. Maſon, who are the Per- 
ſons chiefly concerned in the Courſe of this Evi- 
dence, are of ſo ſcandalous and vile a Character, 
that no Regard at all is to be had to their Teſti- 
mony. The moſt honeſt Men may miſtake in 
their Evidence, as Mr. Staman is pleaſed to fay 3 
if he made any Miſtakes, I am fatisfied they 
proceeded from a Defect of Memory, and no 
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Deſign, and he is certainly excuſable; but as for 
the — three, Lynch, Plunkett, and, Maſon, 
when you ſhall have heard half what we have a- 
gainſt them, I dare ſay they will not have the 
caſt Credit, though they had given a much more 
probable Evidence than they have done. But 
ſurely as it is, their Evidence cannot have ſuffici- 
ent Weight with you, to prevail againſt the Life, 
Eſtate, and Family of the Gentleman here before 
you, and to fix a perpetual Stain upon him and his 
Poſterity. a | 

Mr. B My Lord, we ſhall call our 
Witneſſes, and begin with my Lord North and 
Grey. | | BY 

Mr. Att. Gen. We deſire to know what it is 
you call my Lord North and Grey to prove. 

Mr. Hungerford. He is to give an Account of 
what paſſed at his Houſe, what Mr: Zynch faid 
when he was there. | 

L. C. Fuft. Then you do admit that he was at 
the Green Man, and he went to my Lord North 
and Grey's afterwards. 24 . 

Mr. Ketelbey. There is their Sheet-Anchor. 

Mr. Hungerford. We admit we were at the 
Green Man, but committed no High- Treaſon 
there; your Lordſhip hath fer us right in the 


Point ot timing our Evidence in the Nature of 


this Tranſaction; it is proper to begin with the 
Maſter of the Green Man. 
Mr. Mackreth, ſworn. 

Mr. Hungerford. Mr. Mackreth, pray give my 
Lord and the Jury an Account, whether Mr. Layer 
or Mr. Lynch were at your Houſe lait Summer, or 
how long they were there. 

Mr. Kete/bey. I think you are Maſter of the 
Green Man. | 

Mackreth. Yes, Sir, upon the Oath I have 
taken, I don't know that Mr. Layer was ever at 
my Houſe. | 

Mr. Ketelbey. Do you remember any thing of 


the Saturday the 2 5th of Augui? ? 
Mackreth. No, I can't. 


Mr. Kete/bey. Do you remember whether you 


were at Home that Day ? 

Moctretb. I can't tell: If it was on a Satur- 
day; on Saturday I often attend the Juſtices at 
Ilford. 

Mr. Ketelbey. Do you know whether you was 
at Home that Day ? 

Mackreth. I cannot tell. 

Mr. Ketelbey. Do you know Mr. Layer ? 

Mackreth, I never ſaw him before in my Life, 
as I know of. 4 

Mr. Ketelbey, Was never any Enqui 
after him at your Houſe ? 1 

Mackreth, No: There was the Duke of Graf- 
ton and my Lord Hallifax came to my Houſe 
ſome time ſince. The Duke of Grafton intimated 
ſomething of this Affair; the Duke of Grafton 
aid to me, you are to be hang'd : Hang'd for 
what, ſaid I, You and your Friend Layer are to 
be hang' d. Said I, I never ſaw him in my Life. 
They walked to and fro in the Hall, What, faid 
they, do you know nothing of this Layer ? No, 
I don't, as I hope to be ſaved, directly nor in- 


directly. 
| Mrs. Mackreth, ſworn, 

Mr. Hungerford, Pray do you remember any 
Travellers at your Houle upon the 25th of Au- 


guft laſt? 


Mr. Ketelbey. Do you remember when Mr: 
Lazer was at your Houle ? 
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Mrs. Mactreth. I never ſaw the Gentleman in 


my Life, as I know of. | 118 Lo Df 
Mr. Ketelbey. Are r at Home? 
Mrs. Mactretb. Les, I have hardly time to go 
to Church. 15 * 2 
Mr. Ketelbey, Did you ever hear any thing of 
a Declaration read ? wk F | 
Mrs. Mackreth. 1 never heard any thing of it 
in my Days, my Lord: 
Mr. Hungerford. Pray do you know the Room 
one Pair of Stairs forward in your Houſe? 
= Mackreth. They are all forward, my 
Mr. Hungerford. How far is the Bar from the 
Room ? | 

Mrs. Mrckreth. My Bar is below Stairs even 
with the Stair-Caſe: | 
Mir. Hungerford. If any thing is read there aloud, 
in any of thoſe Rooms one Pair of Stairs, could 
you have heard it ? | 

Mrs. Mackreth. To be ſure, my Lord. 
Fobn Paulfreeman, ſworn. 

Mr. Hungerford. Do you remember any thing 
of this Gentleman being at your Maſter's Houſe 
on the 25th of AuguF laſt ? 

Paulfreeman. I remember nothing at all of it? 

Mr. Hungerford. You remember nothing of it? 

Paulfreeman. No; to my Knowledge I never 
ſce him before in my Life. 

Mr. Hungerford. Do you remember any thing 
of ſome People dining there on a Bref- Stake? 

Paulfreeman. No; I don't remember any thing 


It, 

Mr. Hungerford. Do you remember this Gen- 
tleman's Face again? 

Paulfreeman. No; I don't remember that ever 
I ſaw him before. 
= Hungerford. Is my Lord North and Grey - 

e | 
Mr. Hungerford. We ſhall examine my Lord 
North and Grey only as to ſome Paſſages at his 
Lordſhip's Houſe, and chiefly as to the Character 
of this Lynch, and what a Character he gave of 
himſelf; generally, a Man will give a good Charac- 
ter of himſelf, but he did otherwiſe. 

| Lord North and Grey, ſworn. 

Mr. Hungerford. If your Lordſhip pleaſes to 
give my Lord and the Jury what Account you 
have of one Lynch, 

Lord North and Grey, My Lord, that Gen- 
tleman that goes by the Name of Lynch, I faw 
twice; he came twice to my Houle in Eſſex: I 
little thought that my having ſeen him twice at 
my Houſe, ſhould be the Occaſion of my com- 
ing here in ſuch a manner. The Gentleman 
was wholly a Stranger to me, and I have never 
ſcen him ſince. As to my ſelf, I cannot fay I 
know any thing of him perſonally. The only 
thing I can ſay, is what he faid of himſelf. It 
is a little hard for a Man of Honour to betray 
Converſation, what paſſed over a Bottle of Wine 
in Diſcourſe ; but ſince your Lordſhip requires it, 
I muſt ſubmit. | 

The chief of our Diſcourſe was He was re- 

ſented to me as a Stranger newly come to 
England, and had a Mind to ſee my Houſe and 
Gardens. He was introduced, and brought 
there accordingly by Mr. Zayer, and I received 
him civilly. In proceſs of Time he told me the 
Hiſtory of his Life thus; that he was not a 
Spaniſh, but an Iriſhman, and, my Lord, I think, 
educated in the Camp under an Uncle of his. 


Qq He 


He told, that when he was a young Man, he 
had taken a great many Liberties, 21 

Mr. Serj. Pengelly. My Lord, we humbly ap- 
prehend, this Evidence is not proper to be given : 
If chey have any particular Queſtions to aſk of my 
Lord, let the Counſel propoſe them, or aſk my 
Lord Nerthand Grey to the Character of Mr. Lynch 
in general : But thus to give an Account (by way 
of Repetition of. a Diſcourſe between Lord North 
and Grey and Mr. Lynch) where he was born, and 
where he was bred up, and to give a Hiſtory of par- 
ticular Facts, is what they ought not to do. 

Lord North and Grey. I am glad to be in- 
terrupted by that worthy Gentleman, [ only de- 
fire to know to what Points you would be pleaſed 
to aſk me. | 

L. C. Juſt. Mr. ee you know what 
the Rule of Practice and vidence is, when ob- 
jections are made to the Credit and Reputation 
of the Witneſs ; you can't charge him with par- 
ticular Offences : For if that were to be allowed, 
it would be impoſſible for a Man to defend him- 
ſelf. You are not to examine to the particular 
Facts to charge the Reputation of any Witneſs; 
but only in general you are to aſk what his Cha- 
racter and Reputation is. : 

Mr. Hungerford, My Lord North and Grey is 
an entire Stranger to him; but he was only go- 
ing to tell you what Account Lynch gave of him- 
ſelf. 

L. C. Juſt. That is very well. Conſider, if 
that is not the ſame as if you were to charge him 
with particular Facts. You ſay, he himſelt, when 
he was with that noble Lord at his Houſe, gave a 
Character of himſelf much to his Diſadvantage. 
It is impoſſible for him in ſuch a Caſe to give an 
Anſwer to it; therefore by the Rule of Evidence 
you cannot do it. 

Mr. Ketelbey. If that noble Lord was going 
to give any Character of him which he heard from 
other Perſons it might alter the Caſe, But ſurely 
when the Character he gives of him is grounded 
upon what he faid of himſelf, is not that much 
ſtronger than the Hearſay of others, the Talk of 
Strangers? The Character he had of this Perſon 
is from himſelf; therefore we hope he ſhall give it 
in Evidence. 

Mr. Hungerford. If they won't let this noble 
Lord enter into a Relation of what Character this 
Lynch gave of himſelf, we cannot help it. 

L. C. Juſt. You know, if there be any Objecti- 
ons to him, to his general Character, he can anſ- 
wer them: But if Objections are grounded on 
particular Charges of his being a baſe, an infamous 
and an ill Man, not having any Notice of this, it 
is impoſſible for him to defend himſelf. 

If you will aſk my Lord North and Grey what 
general Character he go of himſelf, you may. 

Mr. Hungerford. It my Brief be true, the whole 
ten Commandments have been broken by him. 

L. C. Juſt. Very well; and fo you charge him 
with the Breach of the ten Commandments, and 
he muſt let it go for Fact, becauſe he cannot have 
an Opportunity of defending himſelf. 

Mr. Ketelbey. What Character in general did 
he give of himſelf to your Lordſhip? 

Lord North and Grey. I don't know how to 
anſwer it, as to his giving a general Character of 
himſelf, Thus much I muſt ſay, I faw him twice. 
The firſt time he was brought down by the Gentle- 
man at the Bar; the ſecond time he came, he was ill 


received; and I ordered it ſhould be told him, that 


in caſe he deſi to. ſtay there, that I had no 
Room or any ing for him. As to particu- 
lar Things, I don't care to ſpeak of them. I ſhould 
be very ſorry to ſay it when it was faid in my 
Company, and under my Roof, 

Mr. Hungerford, We will not preſs it any 
farther. 

Lord North and Gry. I muſt beg your Lord. 
ſhip's leave, if the Gentlemen have no farther to 
fay to me, and your Lordſhip have no farther 
Commands, that I may return to my Priſon. 

Mr. Hungerford. 1 hope they will make way 
for my Lord North and Grey through the Crowd : 
And, if your Lordſhip pleaſes, we will go on with 
our Evidence. 

George Talbot, ſworn. 

Mr. Hungerford. Pray give my Lord and the 
Jury an Account of what you know of Mr. 
Lynch. Mr. Stephen Lynch, what Character 
hath he ? | 

Talbot, Why Sir, the Character I know of 
him is this, that he is a Man that hath been fo ex- 
travagant, that he hath brought himſelf to Neceſſity 
by it ; kept very infamous Company. 

Mr. Hungerford. What Character hath he? 
Hath he the Character of an honeſt, Man? 

Talbot. He hath a very indifferent Sort of a 
Character. 

Mr. Hungerford. Hath he got a good or a bad 


Character ? 
The Character I can hear of him is a 


Talbot. 
very bad Character. 

Mr. Ketelbey. We don't aſk you as to the 
Particulars of his Life and Converſation, but 
only the General Character he hath, and the O- 
pinion the World hath of him; whether he hath 
the Character of an honeſt Man, and is a Perſon 
fit to be believed ? 

Talbot. The Character I have had of him, is, 
That he is not to be believed. | 
1 . Att. Gen, How long have you known 

im 

Talbot, I have not ſeen him theſe ſix Years. 

Mr. Att. Gen. What is your Employment? 
Talbot. I am not able to follow any thing 
now. 

Mr. Att. Gen. He ſays he hath not ſeen him 
theſe ſix Years: How long ago was your Ac- 
quaintance with him ? 

Talbot, I met him at the Canaries, when I was 
coming from thence, which is about ſix Years 
ago; I know nothing of him ſince, but what {1 
have heard of him. 

Mr. Att. Gen, Have you ever had any Dealings 
with him? 

Talbot. I never had much Dealings with him, 
what I have had have been very little to my 
Advantage. 

Mr. Ketelbey, If Mr. Attorney deſires the Par- 
ticular — _ | 

Mr. Hungerford. We conform ourſelves to your 
Lordſhip's Rule, to aſk only to the general Cha- 
racter of the Man : But if Mr. Attorney will enter 
into Particulars, we will join Iſſue with him, and 
go into that Method too. 

Mr. Att. Gen. I aſked him how long he had 
known him, he fays he had not ſeen him theſe 
ſix Years, | 

Mr. Ketelbey. Have you had a Character of him? 

Talbot, The worſt I could ever hear of any 


Perſon ; I know nothing of my ſelf, but what I 
Mr, Winchman, 


have heard from others, 


2 
* 
I 
: 
(5 


e e eee Stern eee 


1722. B. R. 


Mr. Winchman ſworn. 


him. 


Pray give my Lord and the 


| d. 
Me. Hunger of what you know of this 


Jury an Account 


h ? | 
82 — I knew this Gentleman fourteen 


in the Iſland of the Canaries, there he 

ara 1 375 Gentleman Company, one Wilſon; 

he was then well-belov'd by every Body : The 

Gentleman took him into his Company, and at- 

terwards he grew extravagant, and the Gentleman 
turn'd him out of his Company. 

Mr. Hungerford. Is he accounted an honeſt Man 


K ? 
1 I will not truſt him for any 


Winchman. 
Thin 
Mr. Hungerford. You fay you won't truſt him 
for any Thing ? 
Winchman. No. ; 
Mr. Hungerford, The wiſer you. 


Mr. Ketelbey. Is he a Man to be credited? can 
you believe what he fays ? : 

WWinchman. I think I would not believe him. 

Mr. Ketelbey. You are right. 

James Darcy ſworn. 

Mr. Ketelbey. How long have you known Mr. 
Stephen Lynch ? | 

Darcy. About a Twelve-month. 

Mr. Ketelbey. I dont aſk you as to his parti- 
cular Life and Converſation, but in general what 
is his Character, is he a Man to be believed or 
credited ? 

Darcy. I don't take it that he is. 

Mr. Att. Gen. Where did you know him ? 

Darcy. I firſt knew him laſt Winter in Len- 
don ? 

Mr. Hungerford. Is Mr. George Fitzgerald there ? 
My Lord, here is a Complaint made that the 
Witneſſes can't be let in. 

L. C. Juſt. They muſt be let in. 

Mr. Soll. Gen. Who made the Complaint ? 

Mr. Hunger ford. A Gentleman here in Court. 

Mr. Soll. Gen. It is the Buſineſs of your Sol- 
licitors to take care that way be made for your 
Witneſſes. 

Mr. Hungerford. It is not the Buſineſs of your 
Witneſſes to ſtop the Paſſage. 

Mr. Soll. Gen. They don't ſtop the Paſſage. 

Mr. Hungerford. No; what is your buſy Co- 
lonel there [pointing to Col. Huske] a doing ? 

Mr. Serj. Cheſhire. We muſt ſtay here half an 
Hour for every Witneſs, 

Mr. Fitzgerald did not appear, then Mr. 
| Jobn Blake was ſworn. 

Mr. Hungerford, Mr. Blake, do you know 
Stephen Lynch ? | 

Blake. Yes, Sir. 

Mr. Hungerford. Pray give my Lord and the 
Jury an Account of him, whether he is a Perſon to 


be believ'd or nor. 


Blake. I heard a very ill Character of him a- 
bout ſix Years ago. I have heard that he married 
two Wives. 

Mr. Hungerford. Is he to be believed or no ? 
| Blake. I know nothing but by hearſay, I believe 
he is not to be believed, becauſe I have heard ſuch 
a baſe Character of him. 
Collins (worn, 

Mr. Hungerford. Will you give my Lord and 

— Jury an Account of what you know of Stephen 
nch. 
Collins. Sir I never exchanged a Word with 


Vor. VI. 


for High-Treaſon. 
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Mr. Hungerford. What Character hath he? 
Collins. A very infamous Character. I know 

him by Eye-ſight only, I have ſeen him upon the 

Exchange of London. 

Priſoner. Is he a Perſon to be credited or-not ? 

Collins. No, I believe not. | 

Mr. French ſworn. 

Mr. Hungerford. Do you know Stephen Lynch ? 

French. I know him by Eye-ſight. 

Mr. Hungerford, What Character hath he? is 
he a Perſon to be believ'd upon his Oath ? 

French. I don't think he is. 

: Mr. Hungerford. How long have you known 

im ? 

French. Six or eight Months. 

Mr. Kelly and Mr. Blake ſworn, 

Mr. Ketelbey. Mr. Kelley, how long have you 
known Stephen Lynch ? 

Kelley. I believe I have known him fince the 
beginning or middle of April laſt. 

Mr. Kete/bey. What is his Character, is it an 
honourable Character? 

Kelley. I never heard any give him a Character 
that was not very vile. 

Mr. Ketelbey. Mr. Blake, how long have you 
known Stephen Lynch ? 

Blake. Sir, I never had any Acquaintance 
with him, but I have heard he hath a vile Cha- 
racter, 

Mr. Hungerford. Have you had any Diſcourſe 
about this Trial, have you heard any thing faid 
by Lynch himſelf, about the Matter that is now 
in Judgment before this Court ? 

Blake. There was one Mr. French, a parti- 
cular Acquaintance with Lynch; I met Mr. French, 
hearing he was of the fame Inn with me, (I be- 
long to the Middle Temple) and he told me he 
wanted Money. 

Mr. Soll. Gen. Yeu know what he told you is 
not Evidence. 

Blake. Saith he, there is one Mr, Iynch owes 
me a deal of Money, and I want to go 
and fee him, and I have no mind to go there by 
myſelf, Next Day I conſented to go along with 
him, as thinking there could be no Danger in 
that: When we came to him, I ſuſpect, ſays Mr. 
Lynch, that you come for ſome Money that I 
owe you. Upon that, he deſired him to fit down, 
and told the Gentleman he was forry he had diſ- 
appointed him. Then he begun to talk of my 
Lord North and Grey, and my Lord Orrery, 
and Mr. Layer I believe I ſhall hang him ; bur 
as to my Lord North and Grey, and my Lord 
Orrery, I know nothing of them : I know no- 
thing more of Mr. Layer, but what I had from 
him himſel Some Words paſs*'d between him 
and me, and talking of my Lord Townſhend, he 
faid my Lord Townſhend was of a moroſe Tem- 
per, but my Lord Carteret was of a better 
Temper. 

Mr. Ketelbey. Speak to the Purpoſe; I defire 
to know what you can ſay of Mr. Lynch's Cha- 
racter ? 

Blake. I don't know any thing of Lynch, but 
that he is of an infamous Character. 

Mr. Ketelbey. What did he ſay of Mr. Layer ? 

Blake. He ſaid he would hang him. 

Mr. Ketelbey. Did he fay any thing about the 
vileneſs of the Plot, or why or how far he thought 
it his Duty to diſcover ſuch Villany ? ; 

Blake. No, I don't know of any ſuch thing. 
I heard him fay, my Circumſtances are very 

Qq 2 poor z 
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poor; and the Motive that induc'd him to do this, 
was to fave the Lives of a thouſand People. 

Mr. Hungerford. Did he ſpeak any thing of 
getting Money ? : 

Blake. No, I can't ſay any ſuch thing. 

L. C. Juſt. That is not a fair Queſtion, 

Blake. I can inform your Lordſhip more: Saith 
he, I was forced to do this; but if I had got off 
from this Affair; I would fight any dozen People 
in London to come off from it. | 

Mr. Soll. Gen. Where do you live, Sir? Do 
you live in the Middle Temple ? 

- Blake. No; I live at Mrs. Ireland's in Portu- 
gal-Street. : 

Mr. Hungerford. In the Converſation you had 
with Lynch, was there talk of any Money he was 
to have ? | 

Mr. Soll. Gen. You aſk'd him that —_ 
before, and was told it was not a fair Queſtion, 

Mr. Hungerford. I think I did not. Mr. Darcy, 
what do you know more of Mr. Lynch ? 

Darcy. Sir, I went to fee Mr, Lynch on Ac- 
count of ſome Money which I lent him, and 
when he was taken up in Manchaſter-Court I went 
to ſee him; there he received me civilly, I took 
him aſide and aſk'd him for my Money. I told 
him ſo freely, and aſked him how he got Money 
and ſeveral fine Clothes which he had; he told 
me a Lady us'd to come twice or thrice a Week 
co viſit him, and this Lady was the Miſtreſs or 
Daughter of one of the Chief Miniſters of Eng- 
land ; he faid this Woman 

L. C. Fuſt. You muſt not put him in this 
way. 
Mr. Ketelley. Mr. Blake, have you given an 
Account of the Character of this Lynch ? I only 
aſk you the general Character. 

Blake. I have told you already, 

Priſoner. I have two or three more to the ſame 
Purpoſe. 


Terry ſworn. 

Priſauer. How long have you known Lynch ? 

Terry. Seven Years. 

Priſoner. Hath he the Character of an honeſt 
Man ? | 

Terry. He hath the Character of being a looſe 
young Fellow ; that is all I know of him. 

Priſoner. Is his Character good or bad? 

Terry. His Character is looſe, 

Mr. Hamilton ſworn. 

Priſoner. Do you know this Stephen Lynch ? 

Hamilton, Yes, 

Priſoner. What Character is he of; is he to be 
believed ? 

Hamilton. No, I believe not; I was cautious of 
keeping him Company; I believe him to be of a 
o= intamous Character, that will do or ſwear any 

ing. 

Mr. Hungerford, We leave the Character of 
this Lynch here, with the Weight of the Blemiſhes 

d upon him by our Witneſſes, to the Con- 
ſideration of the Jury. 

There is another of the Witneſſes, Mr. Plunkett, 
to whoſe Character we ſhall likewiſe examine, 
We ſhall call a Witneſs or two to that matter, 
and then we ſhall cloſe. | 

Mr. Thomas Brown ſworn, 

Mr. Ketelbey. Do you know Plunkett ? 

Brown. Yes, I have known him theſe ten 
Years. 

Mr. Ketelbey. What is his general Character? 

Brown, He hath but an indifferent Character. 


Mr. Ketelbey. Is he a Man to be believ'd ? 
Brown. No, my Lord, I. don't believe he is. 
Mr. Keating vorn. 

Mr. Ketelbey, Have you known Mr. Plunkett 
and how long? ; 

Keating. I never had any Knowledge of him 
before the beginning of Fuly lall. 

Mr. Ketelbey, What Character and Reputa- 
tion hath he? Hath he a good or an ill Cha- 
racter? 

Keating, Iwill tell you: About the Begin. 
ning of Juby laſt a Man that owed me fome Mo- 
ney on a Note of his Hand 

Mr. Soll. Gen. My Lord, we muſt oppoſe 
the going into Particulars ; they know they are 
* to examine as to his general Character 
only. 

Mr. Hungerford. But if the Gentleman will ſol- 
low ſome of your Examples, and introduce him- 
ſelf by Prefaces, we can't help it. 

L. C. Jul. Toa general Queſtion you muſt 
give a general Anſwer, | 

Keating. The Knowledge I have had of him, 
I never knew any thing tolerable in his favour ; 
I never heard a good Character of him. 

Mr. Ketelbey. Did you ever hear a bad one ? 

Keating. Yes, a very bad one, that he was a 
drunken idle Fellow, always kept Company with 
other Women, 

Mr. Ketelbey. And from the Character you have 
had of him, do you think there is any credit to 


be given to him? 


Keating. No, I don't think there is: 

Mr. Hungerferd. My Lord, here we produce a 
Man of Quality, Sir Daniel O Carroll. 

Sir Daniel O Carroll (worn, 

Mr. Hungerford. Do you know Plunkett ? 

Sir Daniel. Yes, Sir, I do. 

Mr. Hungerford. Pray what is his general Cha- 
rafter ? 

Sir Daniel. I can give no good one of him 
for it is a mighty bad Character he hath; he caus'd 
his Colonel to be brought to Town to be ex- 
amin'd 

Mr. Ketelbey. I only aſk you in general; don't 
enter into the Particulars : I only aſk in general, 
from the Character he hath in the World, do you 
look upon him as a competent Witneſs to be be- 
liev'd againſt another Man. 

Sir Daniel. I would not take his Evidence to 
hang a Dog. 

Mr. Hungerford. And here he attempts to hang 
a Proteſtant! 

Mr. Thomas Spelman. 

Mr. Ketelbey. Do you know this Plunkett, and 
how long have you known him ? 

Spelman, I have known him ſeven or eight 
Years. 

Mr. Ketelbey. What is his general Character in 
his Life and Converſation ? 

Spelman, I never knew any ill done by him. 

Mr. Ketelbey, What is his Character? 

Spelman, I can't give any Character of a Man 
J don't know. All I know of him, is about a 
Diſpute between him and Sir Daniel Carroll about 
a Horſe, and his deſiring the Lawyer to ſue Sir 
Daniel. 

Mr. Hungerford, Did he not ſay ſomething 
before that ? 

Spelman, He ſaid, the Lawyer he employ'd 
would do him Juſtice. 


Mr. At, 
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Mr. Att. Gen. You ſay you don't know any ill 
Character of him. 


Spelman. No, I don't. 
Edward Barnwell ſworn. 

Mr. Hungerford. Do you know this Plunkett, 
what is his Character? | 

Barnwell. Pray let me tell you, I have been 
examin'd twice upon this Account. The firſt 
time that I brought Plunkett to be acquainted 
with Mr. Layer, Mr. Layer's Man brought me 
word and faid, Mr. Layer had his Goods ſeized 
wrongfully ; upon that I ſent Plunkett to the 
Savoy, to have two Soldiers from thence z and I 
faid, go to Mr. Layer's Houſe, there are ſome 
Baliffs that have wrongfully ſeized his Goods, 
you muſt go and turn them out. He did go 
with the Soldiers, and turned the Bailiffs out of 
the Houſe; upon which Mr. Layer gave him half 
a Crown : After this Mr. Plunkett had no Friend 
but me; and he came and preſs'd me, and de- 
ſired me to apply to Sir Daniel Carell, for ſome 
Money he ſaid he owed him for a Horſe. I told 
him I thought it was wrong to preſs Sir Daniel 
upon that Account. 

Then about eight Months ago he came to me, 
and faid he had met Mr. Layer in Lincoln*s-Inn- 
Fields, and that Mr. Layer did not know him ; 
I told him, fays he, I am one of thoſe that 
{crv*d him at ſuch a time, and that he had given 
me half a Crown, and that then Mr, Layer re- 
member'd him. This is all I know; Pm ſworn, 
and will tell the Truth. 

Mr. Hungerford. Is he a Man as may be be- 
liev'd, even upon his Oath, or not? 

Barnwell, I muſt tell you, that I found him 
in ſo many Miſtakes about his own Wife, that, 
by God, I would not take his Word for a Half- 

nny. 

1. M. Hungerford. This contradicts what Mr. 
Plunkett ſays paſo'd between him and Mr. Layer 
in Lincolw*s-Inn- Fields, with reſpect to the giving 
him Half a Crown, it ſcems to be for — 
Service. | 

L. C. Juſt. How doth it? I'm to learn again. 
Plunkett ſwore, that he came with him under a 
Gate-way, and there, after he had talk'd with 
him, he gave him Half a Crown. This Gentle. 
man owns he gave it to him for the Service he 
had done at ſome diſtance of Time before. 

Mr. Hungerford. Go on, but don't ſwear by 
God any more. 

Barnwell. IJ am a Soldier, a Man of Honour, 
of eighty Years of Age, and would not do an ill 
thing for the World. 

Gentlemen, as I have been ſent for by the 
Miniſtry, and examin'd in the Council, it hath 
been faid, Mr. Plunkett hath made me write a 
Letter to his own Captain; and theſe Men were 
obliged to give in Bail, and he would pay for the 
Charges. | 

Mr. Ketelbey. What did Mr, Plunkett ſay to you, 
in relation to what paſs'd between you and Mr. 
Layer ? | 

Barnwell, He told me Mr. Layer gave him 
Half a Crown, in kindneſs for the Service he had 
formerly done him, in turning the Officers out of 


his Houſe. 
| Mr. Matthew Phylips ſworn, 
Priſoner. Do you know Plunkett ? 
Phylips. Yes. 
Priſoner. What Character hath he? 
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Phylips. I think, by what I have known by him, 
he is not to be believ'd. - 

Priſoner. Is that his general Character? 

Phylips. It is, that every body gives him that 

ws him. 
Alexander Plylips (worn, 

Mr. Ketelbey. Do you know Plunkett ? 

Al. Phylips. Yes. 

Mr. Ketelbey. How long have you known him? 

Al. Phylips. I have known him about eleven 
Weeks. 

Mr. Ketelbey, What Character hath he? 

L. C. Fuſt. I never heard the like; when you 
give the Character of a Man, you give that Cha- 
racter by Men that have not known him above 
eleven or twelve Weeks. 

Mr. Hungerford. Have you ever had any Deal- 
ings with him ? 

Phylips. No, not I, but my Uncle hath. 

L. C. Juſt. Moſt of your Witneſſes have known 
him but a little time, ſeven Weeks, eight Weeks, 
eleven Weeks, Sc. It would almoſt make a Man 
ſuſpect, that ſome People have been ſet up on 
purpoſe to give an ill Character of theſe People 
on this Occaſion, To talk of ſeven or eight Weeks 
Acquaintance ? 

Mr. Hungerford, That Man is crouded in I 
don't know how, but Sir Daniel Carell is tumbled 
about and cannot get out; Sir Daniel is a Gentle- 
man of Merit, and as ſuch hath been diſtinguiſh'd 
by the Government, and ought io be treated a 
little better. 

Patrick Mahone ſworn. 

Mr. Ketelbey. What Character hath Mr. 
Plunkett ? 

Mabone. I have known Mr. Plunkett ſeveral 
Years, and that he was an idle broken Man, and 
a great Liar, and not to be believ'd. 

Mr. Hungerford, He would lye before and be- 
hind, I think you fay ? 

Mabone. Yes, he did. 

Mr. Ketelbey. Do you think he is to be cre- 
dited, if he comes to give Teſtimony againſt a 
Perſon ? 

Mabone. Upon my Word I think he is not, by 
what he told me; becauſe I have found him to 
lye backwards and forwards, 

Mrs. Child ſworn, 

Mr. Ketelbey, Mrs. Child, pray have you had 
any Diſcourſe lately with Mr. Plunkett the Ser- 
jeant ? 
) Mrs, Child. I never had any Diſcourſe with 
him but that Day my Huſband was confin'd, 
when I run to look for Mr. Pluntett's Wife, 
and Plunkett's Wife was not at home, but was 
gone to ſee her Huſband at the Meſſenger's; I 
went thither z Mr. Plunkett hearing I was at the 
Door, he deſired that I ſhould come in. Saith 
he, Mrs. Child, how comes it that your Huſ- 
band doth not come to ſee me? You know, ſays 
I, upon what Account my Huſband abſents 
himſelf, Why, he is not taken up yet? Yes, 
ſays I, he is, and confin'd upon your Account. 
He takes me by the Hand, he takes me into 
the Coal-Hole, and take notice what I fay to 
you, and get to your Huſband and tell him 

ickly. And he told me, that he took my 

uſband to a Lawyer that was going to pay off 


the 18 J. that Sir Daniel Carell owed him, and the 
Lawyer would not ſee him, and ſo they came 
away together. 


Mr. Att. 
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much to the Pur- 


Mr. Att. Gen. She ſpeaks 
poſe : For ſhe confirms what Mr. Plunkett ſwore. 


Mr. Ketelbey, What did Plunkett fay ? 


Mrs. Child. He ſaid, he was going to get a 


Settlement for Life. 

Mr. Ketelbey. What was he to get a Settlement 
for ? 

Mrs. Child. For what he ſaid of Mr. Layer ; 
a Story he had told me of my Huſband. 

L. C. Juſt. You have called a great many 
Witneſſes to the Diſreputation of Zynch and 
Plunkett, to ſay they have generally ill Cha- 
raters, and are vile infamous Fellows, and not 
to be believ'd ; and there is the Subſtance of all 
your Evidence if you ſtay here till to-morrow 
morning. 

Alice Dunn ſworn. 

Mr. Ketelbey. Do you know what Character 
Plunkett hath ? 

Alice Dunn. His Character I had from himſelf, 
that he liv'd with another Man's Wife. 

Mr. Ketelbey. Hath he a good or bad Cha- 
racter? 

Alice Dunn. He hath a bad Character. 

Mr. Ketelbey. Is he to be believ'd? 

Alice Dunn. No, he is not to be believ'd. 

Fobn Richmond ſworn. 

Mr. Ketelbey. Here, Richmond, have you ſcen 
Plunkett lately ? 

Richmond. No. 

Mr. Ketelbey. How long is it ago ſince you ſaw 
him ? 

Richmond, About three Weeks ago and 
more. 

Mr. Ketelbey, What Diſcourſe had you with 
Plunkett at that time when you ſaw him? 

Richmond. Plunkett aſk'd me if I was a Ser- 
vant of Mr. Layers ? I ſaid, I was; and in dil- 
courſe I aſk'd him if he had ever receiv'd any 
Money of Mr. Layer for the Uſe of the Pretender? 
He kneeled down upon lis Knees, and ſtruck him- 
ſelf upon his Breaſt, and ſaid, he never had re- 
ceiv'd any Money of Mr. Layer for the Uſe of the 
Pretender in his Life-time, 

Mr. Ketelbey, How long is this ? Is it three 
Weeks ? 

Richmond. I believe 'tis about fix Weeks 

0. 

Mr. Ketelbey. Who was preſent beſides you? 

Richmond, There was no body elſe in the 
Room. | 

L. C. 7uft. 1 would be glad to know, that he 
never received any Money for the Uſe of the 
Pretender, What do you mean by that ? 

Richmond. He kneeled down upon his Knees, 
and ſaid, he wiſh'd he might be damn'd if ever 
he received any Money for the Uſe of the Pre- 
tender. 

Mr. Hungerford. Your Lordſhip may remember 
Plunkett ſwore, that Layer gave him Half a 
Crown at one time, and other Money at ſeveral 
other times; and now he ſolemnly ſwears upon 
his bended Knees that he never received any Mo- 
ney for the Uſe of the Pretender, that is, upon 
his Account. 

L. C. Juſt. When you are drawing Conſequen- 
ces from the Expreſſions, conſider what thoſe Ex- 
preſſions are: He ſolemnly proteſted that he never 
received any M for the Uſe of the Pretender. 
It doth not appear that he did; nor did he fay 
that he did. Well, go on. 
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Mr. Ketelbey. My Lord, we will leave it here 
as to Plunkett : We will beg leave to call ſome 
Witneſſcs as to Mrs. Maſon's Character. 

Mrs. Clayton ſworn. 

Mr. Ketelbey. Do you know Mrs. Maſon, or 
Mrs. Buda, or Mrs. Herbert, or what do you call 
her ? 

Mrs. Clayton. 1 know her by all thoſe Names : 
Buda is the Name ſhe always uſed to go by; 
ſhe hath gone by the Name of Maſon, and Bevan, 
and Herbert, 

Mr. Ketelbey. What is her Character and Re- 
putation ? 

Mrs. Clayton. Very indifferent. 

Mr. Kezelbey. Is it bad or good? 

Mrs. Clayton. Very bad, 

Mr. Ketelley. Have you had any talk with her 
at any time about Sir Fohn Meers and his Man 
Thomas ? | 

Mrs. Clayton. I have heard her ſay that —— 

Mr. Soll. Gen. They are aſking what the 
Witneſs hath heard Mrs. Maſon fay at any time 
about Sir Fobn Meers and his Man, which being 
— a particular Fact, ſurely is not a proper Que- 

on. 

Mr. Hungerford. What have you heard her ſay 
about any Papers ? 


Mrs. Clayton. I fee her have a printed Book; 


I uſed to go often where Mrs. Maſen lodged ; 


and going one Day there, I faw a Gentleman 


ſitting, which was Mr. Layer: He had ſent a 

Porter for Mrs. Maſon. When ſhe came, ſays he, 

the Parliament Man I was ſpeaking of is not pro- 

org of the 300 J. I have a good Mind to lend it 
im. 

Mr. Hungerford, Pray how does Mrs. Maſon 
get her living? 

Mrs. Clayton. By deluding young Women, 
and carrying them about for Money. 

Nr, Hungerford, That is to ſay a Bawd ; is it 
not ? 

Mrs. Clayton. Ves. 

Mr, Ketelbey, Did you hear of any Rewards ſhe 
was to have by coming here ? 

Mrs. Clayton. She faid ſhe was to be paid, or 
elſe ſhe would not do it. 

L. C. Juſt. What do you mean? You have 
been ſo often admoniſh'd by the Court; but it 
ſignifies nothing. You are charging Mrs. Maſon 
with being a Bawd, when you ought only to en- 
quire as to her general Character, 

Mr, Ketelbey. I aſk'd you generally the Que- 
ſtion, whether ſhe had a good or à bad Cha- 
racter? 

Mrs. Clayton. I did anſwer that v 

L. C. Juſt. At this rate the moſt innocent 
Perſons may be branded as the moſt infamous 
Villains; and it is impoſſible for them to defend 


themſclves. 
Mrs. Peirce ſworn. 

Mr. Hungerford, What do you know of this 
Mrs. Maſon ? 

Mrs. Peirce, I know I lodg'd in the Houſe 
where ſhe did lodge. 

Mr. Hungerford, What Character hath ſhe ? 
a good one or a bad one? 

Mrs. Peirce. A very indifferent one, 

Priſoner. Is ſhe to be believ'd or credited? 

_ _ ry ſhe is not to be credited. - 

r. erford. Had ſhe a Reputation or 

an . one? 25 5 * 
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; Peirce. She hath a bad Reputation, 
Me Se, Pengelly. You have ſeen Mr, Layer 
there ? Y | 


Mrs. Wilkinſon ſworn. 
Mr. Ketelbey. — ta this Mrs. Ma- 


? 
is, Wilkinſon. I don't know Mrs. Maſon z 
but I know Mrs. Bevan. | | 
Mr. Ketelbey. What Character hath ſhe ? 
Mrs. Wilkinſon. I know her to be a vile Wo- 
man, and doth not care what ſhe ſays, or what ſhe 


doth.” 
Mr. Ketelbey. Is that her general Character? 
Mrs. Wilkinſon. Always ſince I have known 


her. 
Mr. Ketelbey. How long is that? 
Mrs. Wilkinſon. About two Years, 


| Mr. Dyer ſworn. | 
Mr. Ketelbey. Mr. Dyer, do you know Mrs. 
' Maſon? 

Dyer. I know one Bevan. 

Mr. Ketelbey. How long have you known 
her ? 

"Ihe. She lived with me thirteen or fourteen 

Years ago. | 

Mr. Ketelbey. What was her Character then ? 

Dyer. She robbed my Shop, and I ſent her to 
Bridewell. 

Mr. Ketelbey. What is her Character and-Repu- 
tation now ? 28 

L. C. Juſt. I deſire you to forbear this irregu- 
lar Practice. a 

Mr. Hungerſord. Is this Woman to be credited 
or not? 
Dyer. I know nothing of that. 


Mrs. Baſkett ſworn! 

Priſoner. Had you any Diſcourſe with Mrs, 
Maſon ? | 

Mrs. Baſtett. No, Sir, I don't know her, 

Priſoner. Had you any Diſcourſe with her? 

Mrs. Baſkett. I don't know her. 

Priſoner. Nor Mrs. Buda? 

Mrs. Baſkett, No, I don't know her. 

Priſoner. Nor Mrs. Bevan ? 

Mrs. Baſkett., I don't know her at all. 

Priſoner. Do you know Mr. Lynch ? Have 
you ſeen him lately ? 

Mrs. Baſtett. I faw him laſt Night, 

| Priſoner. Did you hear him ſay what Reward 
he was to have for ſwearing againſt me? 

L. C. Juſt. That muſt not be. 

Priſoner. Did you not hear him ſay he was to 
have gol. for ſwearing againſt me? 

L. C. Juſt. We have a Compaſſion for you, and 
therefore bear this from you, which we would not 
from any body elſe. _ : 

Mr. Soll. Gen. My Lord, this is not to be 
endured. The Priſoner turns about to the Jury, 
and tells them that Lynch ſaid he was to have 
5001. a Year. | | 

Mr. Hungerford. I believe the Gentleman that 
fat next to him did not hear him. 

Mr. Wearg. My Lord, I did hear him fay 
to the Jury that Lynch ſaid he was to have 500 J. 

* _ 


a Lear. 
L. C. Juſt. 1 muſt tell you, if you did but 
conſider of what little Conſequence it would be 


to you, you would not do it: When you thought fit 
to make him your Confident, carry him to the 


| Green Man with you, and to my Lord North and 


Grey's ; and there he was entertained courteouſl 
by him; and do you come now to brand him wi 
being an ill Man ? 

Priſoner. Lynch ſays himſelf that he did not 
know me till Fune laſt; and how could I have 
ſo much Friendſhip for him on fo ſhort an Ac- 
quaintance ? | 

L. C. Juſt. Then for this Woman, if you 
would do Service to yourſelf, prove the Packets 
are not under your Seal, and that you did not 
deliver them to her with your own Hand ; prove 
ſomething of that, and theſe Proofs will be of 
more Service to you than ten thouſand of theſe 
Witneſſes. 

Priſoner. My Lord, if I was admitted to 
prove, [ can make it appear it is all a Sham and 
a Forgery. 

Mr. Hungerford. It was never proved to be his 


L. C. Juſt. You are miſtaken : The Woman 
{wore it was his Seal, and the Officers ſwore they 
were under the Seals when they ſeized them 
and it is proved now to be his Seal, for the Seal is 
viſible. 

Priſoner. How do they prove it to be my 
Seal? My Lord, it is not my Scal. I deſire 
Major Barnwell may be aſked as to this Woman's 
Character. 

Maj. Barmwell. I know her: She is a vile 
Woman; ſhe had like to have cheated me of 
1500 l. 

Priſoner. You are only aſked as to her Cha- 
rafter in general. Is ſhe a Woman to be cre- 
dited, or not ? | 

Maj. Barnwell. No, ſhe is not. 

Mr. Ketelbey. I hope you are ſatisfied with this 
general Anſwer, 

Mr. Hungerford. They won't let us go into 
Particulars z that the Courſe of Practice won't 
allow. 

Mr. Ketelbey. It is impoſſible for us to direct 
the Anſwers to the Queſtions, 


Mr. Lebatt ſworn. 

Priſoner. Mr. Lebatt, pray give my Lord and 
the Jury a general Account of this Mrs. Buda, or 
Mrs. Maſon, whether ſhe ought to be credited or 
not, or gain Credit. 

Lebatt. No: She would take any body's Life a- 
way for the Value of a Farthing. 

Mr. Hungerford. Now, my „ we will cloſe 
our Evidence as to the Character of theſe Witneſſes 
againſt the Priſoner at the Bar : We hope we 
have proved their Characters to be fo infamous, as 
no Jury upon Earth will believe them. Here is 
this to be obſerved 

Priſoner. I beg Pardon ; here is a mighty Talk 
of my Arms : I am fo fortunate as to have a Per- 
ſon here, that will give you an Account of them, 
and how they came to be brought thither, 


Mr. Bowers ſworn. 

Mr. Ketelbey. What Trade are you of? 

Bowers. A Gunſmith, 4 

Mr. Ketelbey. Did you make any Fuzees ? 

Priſoner, No; pray let me aſk him: Pray 
give my Lord and the Jury an Account of a 
Blunderbuſs, a Fuzee, a Carbine, and _—_ 
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what you know of them. Did not you owe me 
fix Pound on a Note under your Hand ? 
Bowers. My Lord, about five or fix Months 
ago, Mr. Layer had a Law Suit for me: I fold 
him a Pair of Piſtols, and a little after I fold 
him another Pair. Mr. Layer had them for a 
Debt: He had in his Houſe two Guns. I pro- 
miſed Mr. Bennet a Gun when the Cauſe was 
over, inſtead of Money. I gave him one of thoſe 
Guns : There is another Gun, and a Muſket which 
Mr. Layer had of me. 
Mr. Layer had a Note of mine for fix Pound, 
which I owed him : I importuned him to take a 
_ Carbine for a Man to ride with, and a Blunder- 
buſs for his Houſe, in order to ſer off this Debt; 
and I brought him them when he was going into 
the Country: I brought him ſome Powder, and 
I brought him three Dozen and a half of Car- 
tridg S. | 
Priſoner. Did I order you to bring them, or did 
you bring them of your own Head ? - 
Bowers. You bid me bring a dozen and a half, 
or two dozen; and I brought three dozen and a 
half: The Reaſon was, that I might ſhorten my 
own Debt. 


Mr. Raynham, ſworn. 

Priſoner. Pray will you give my Lord and the 
Jury an Account of the Piece of Arms I had of 
you, and for what Reaſon ? 

Raynham, I went with him to one Mr. 
Pritchard's in Friday-Street, there was a Muſket 
in his Compting-Houle ; he faid he would diſpoſe 
of it: Mr. Layer aſk:d him his Price; he ſaid he 
would have fifty Shillings for it. Mr. Layer 
faid that was too much; ſays he, you ſhall have 
4 Trial of it, and it your Siſter carries her Cauſe 
againſt Mr. Watſon, you ſhall give me fifty Shil- 
lings for it. 

Priſoner. Did he put it on me, or did I de- 
fire it ? 

Raynham. You aſked him what it was worth, 
and whether he would diſpoſe of it? 

Priſoner. Did not he ſay ſeveral times that he 
wanted to diſpoſe of it, and defired me to take it 
on thoſe Terms ? 

Raynham. Les: He ſaid on that Condition that 
your Siſter got her Cauſe you ſhould have it, and 
gave him fitty Shillings for it. 


Mr. Samuel Steward, ſworn, 

Priſoner. Mr. Steward, only give my Lord 
and the Jury an Account whether or no I was 
not intruſted with Things of great Value, and 
what Occaſion I might have for a few Arms ; 
whether you don't know of Money put out on 
Mortgages ? 

Steward. Yes, to the Value of thirty or forty 
thouſand Pounds within theſe two Years. 

Priſoner. Don't you think it reaſonable as to 
theſe Arms, that I ſhould have them in my 
Houſe to guard my Houſe ? 

Steward, I thought it very reaſonable. 

Mr. Hungerford, My Lord, we have done 
with examining of Witneſſes, to the Credit of 
the Witneſſes produced againſt the Priſoner ; 
2 leave that Matter to the Conſideration of the 

ury. 

Mr. Ketelbey. Pray Mr. Steward, do you look 
upon that Paper they call a Scheme, with a French 
Motto upon it. Before you look upon that Paper, 
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I aſk you if you are acquainted with the Hand- 
writing of Mr. Layer ? PS IM 
Steward, Yes, very well _ : 
Mr. Ketelbey, How long have you been ac- 
quainted with his Hand-writing ? \ 
Steward. Two Years and an half. 
Mr. Kete!bcy, Have you at any time ſcen him 
write? , 
Steward. Yes, a thouſand times. | 
Mr. Ketelbey. Do you believe that to be his 
Hand ? « 
Steward, I do not believe it to be his 
Hand. | | 
Priſoner, Is it like the Character I write? 
Steward, Not at all: You write a ſhorter 
Character ; this is a long one. * 


Mr. Bennet, ſworn. das, 

Mr. Ketelbey, Have you been acquainted with 
the Hand-writing of Mr. Layer ? 

Bennet. I have been very well acquainted with 
the Hand-writing of Mr. Layer. 

Mr. Ketelbey. You have ſeen him write? 

Bennet, Very often, a thouſand and a thouſand 
times. 

Mr. Ketelley. Look upon that Paper: See if 
you believe that to be his Hand-writing ? - 

Bennet. No, my Lord, I do not believe that 
to be his Hand-writing : I never ſaw him write 
a Hand like it in my Life. I don't think it to 
be his own Hand-writing at all; I never ſaw 
him write ſuch a Hand as this. 

Mr. Att. Gen. Shew him that Paper: [which 
was a Paper ſeized among the Priſoner*s Papers in 
the great Bundle.) Look on that Paper, and give 
my Lord and the Jury an Account if you know 
whoſe Hand-writing it is. 

Bennet. I believe it is my own Hand-writ- 


ing. 

Mr. Att. Gen. By whoſe Direction did you 
write it ? 

Bennet. By Mr. Layer's Direction. 

Mr. Att. Gen. For what Purpoſe was it 
writ ? 

Bennet. I can't remember. 

Mr. Att. Gen, Did you write this for Mr. 

er ? 

Bennet. I believe I did; but I can't tell what 
particular Reaſon I writ it for. 

Mr. Att. Gen. Now, my Lord, here is one 
of the Papers that were found in the Bundle, in 
which the Liſts were found, proved to be writ by 
Mr. Layer*s Clerk by his Direction. 

Mr. Serj. Cheſhire. He is poſitive as to its not 


being his Maſter's Hand- writing; yet as to his 


own, he owns it, 

Cl. of the Cr. It is a Liſt of Names. 

i Kar: Ketelbey, Before you read it, what did he 

y? 

Mr. Att. Gen, My Lord, he faid it was his 
J. of the Cr. 1 1 

Cl. of the Cr. It is part of a er 

and one Watſon, N 15 

Mr. Au. Gen. This was found amongſt his 
Papers that were ſealed up. It was taken in that 
Bundle where the Liſts were. 

Mr. Keteibey. We ſubmit it to your Lord- 
ſhip and the Jury : We apprehend we have 
pov this Scheme not to belong to Mr. Layer ; 

e have called two Witneſſes that have known 
him many Years, and have ſeen him write a 


great 
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great many times, and that they verily believe it 
ang be his Hand- writing. We don't know 
how it is poſſible to leave it on a better Foot. 
Therefore, my Lord, we ſhall leave it to your 
Lordſhip's Direction, and the Conſideration of 
the Jury. 

7 Hungerford. My Lord, all that I would 
now obſerve is, that this Gentleman is indicted for 
High-Treaſon. The main of the Charge againſt 
him is, that he was concerned in deſigning to 
raiſe an Infurreftion. How that appears to be 

ved, I have ſpoke to already; but this muſt 

allowed, that whatſoever Deſolation and ill 
Conſequences might now have enſu*d, there hath 
been no Blood no Armies raiſed, or Inva- 
fions -attempted : And I think upon ſuch 
Evidence that comes not up to the Charge in th 
Indictment, the Blood of this Gentleman ought 
not to be reached : At leaſt we humbly hope it 
ſhall not. 

Priſoner. My Lord, as to Lynch, it appears 
our going down into Eſſex was merely acciden- 
tal : When we came to the Green Man, we did 
not ſtay there three Quarters of an Hour ; and 
he ſays we went down twice in the Time. All 
this mighty Buſineſs, this publiſhing a Declara- 
tion, talking of an Inſurrection, which is the 
Treaſon, and laid as an Overt-A& in Eſex; all 
this was done before Dinner by his own owning. 
It was not three ters of an Hour from 
the Time we went in, till the Time we came 
out. We went on to my Lord North and Grey's; 
and when he was there, he is aſked, it there 
was any Diſcourſe there about any ſuch De- 
ſign ? He ſays there was nothing ſaid of it there. 
Is it poſſible when ſuch a Deſign was on foot, he 
and 1 alone ſhould go together to the Green Man, 
and thoroughly recapitulate the Affair; which 
when we came to my Lord North and Grey's no- 
thing ſhould be faid of it ? 

When we come to Plunkett, he faith that he 
became acquainted with me firſt of all, by rea- 
ſon of ſome Goods that were ſcized in a Houſe 
in Queen-ſtreet ; that he never ſaw me till five 
Years aſter this in Lincoln's-Inn-Fields. Plun- 
kett did not at firſt know me : We looking upon 
one another, then he renewed his Acquaintance 
with me, and told me of the former Service he 
had done me; and thereupon I gave him half 
a Crown, which he faid was given him by me 
to liſt Men into the Pretender's Service. He 
confeſſed, as I proved by Major Barnewel!!, that 
I gave it him for former Service. As to the 
thirteen Shillings, he was aſked whether he did 
not come to borrow ſuch a Sum of Money of 
me; he ſaid he did; it was in order to releaſe 
Major Barnewell out of the Marjhalſea. Being 
aſked whether he was not acquainted with Sir 
Daniel Carroll, and whether there was not ſome 
Difference about a Horſe in Spain between them, 
he faid there was, and that he came to adviſe 
with me whether he could recover the Money 
of Daniel Carroll. Is it not natural that the 
Guinea he talks of might be another Man's 
Money, that was told him by one Fefferys was 
ſent to him by me: He talks to him as to that 
Guinea, when he comes to be afked whether it 
was not purely out of Kindneſs and Charity 
that I did lend him that Guinea, he doth not 
deny it, and now would inſinuate that it was 
given him to lift Men for the Pretender, From 
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the Improbability of the Thing, from his own 
owning, no Perſon could believe him. I believe 
there are ninety- nine out of a hundred that can- 
not believe one Word that either Lynch or Plun- 
kett ſwore, 

Then the next Matter they talk of, the pro- 
duce a Scheme: How hard and difficult was 
it to give any Evidence that fo it ſhould be read; 
and I humbly apprehend it did not ſtrictly a- 
mount to legal Evidence. Mr, Doyley he ſaid 
he knew my Hand fourteen or fifteen Years ago, 
and that he hath received Letters from me about 
five Years ago, and hath compared this Scheme 
with thoſe Letters; and therefore he believes it to 
be my Hand. When he comes to be aſked whe- 
ther he hath thoſe Letters here with which he 
compared this Scheme? No, I have them not 
here: Yet chiefly his Belief was that it was my 
Hand-writing, by comparing theſe Letters and 
this Scheme together. This amounts to nothing 
more, when it comes ſtrictly to be conſidered, than 
only a Similitude of Hands, and ſurely Similitude 
of Hand with Submiſſion, is not Proof in crimi- 
nal Cafes: And when it amounts to no more, it 
ought not to be receiv'd. 

Here is, fay they, a Circumſtance that what 
Lynch and Plunkett ſwore muſt bs true, becauſe 
here was a Scheme for an Inſurrection. In this 
very Scheme or Paper, as I took Notice of, not 
one Man is mentioned by Name in it ; only Sol- 
diers to be had here, the Tower to be ſeized, the 
Bank and the Exchange to be ſeized, and the 
World to be turned upſide down ; but by whom? 
There is no Time mentioned, there is no Date 
to it, This Thing if it be ſuch a Scheme, if it 
had been written by me, which I abſolutely de- 
ny that it was writ by me, it doth not appear 
but that it was written ſeveral Years ago. When 
they come to aſk thoſe Gentlemen the Under- 
Secretaries, if this be fo remarkable that they 
lay the whole ſtreſs upon this Paper, whether I 
acknowledged it to be mine, they could not fay 
I owned it to be mine. One of the Lords lays 
his Finger on a Paper, and faith, Don't you ſay 
this about Arms? Which I deny to be ſo. How 
comes it that none of thoſe Lords directly offered 
the Paper to me, and aſked me, Is this your Hand- 
writing ? There was my Lord Chancellor, my 
Lord Harcourt, and ſeveral other Lords preſent, 
that very likely would have aſked that Queſtion ; 


but either they did not think it material, or they 


had not the Paper there, or they did not think 
it of that Conlequence, or they knew I would 
deny it. 

When we come to call Witneſſes to this Wo- 
man, this vile, this infamous Woman, I could 
ſhew you ſhe hath been privy to Forgeries. If 
it was not to take up your Lordſhip's Time, I 
could ſhew that this is a Contrivance between a 


Gentleman and her; I am very loth to name him, 


to carry on ſuch a Paper as this to get Money of 
the Government. 

Here have been five or ſix Witneſſes, whoſe 
Credit ſtands unimpeached, who tell you her 
Word is not to be taken for a Groat. Another 
ſays, he would not hang a Dog on her Evidence, 
This Scheme muſt come from her: She ſays, 
ſhe had two Bundles of Papers that were deli» 
vered by me to her ſcaled up; and ſhe ſays this 
Scheme was amongſt them ; and ſhe can the 
better ſwear it, becauſe ſhe hath ſet her Mark 
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upon it. One of the Meſſengers doth not know 
whether ſhe was in the Room or no. If this 
Woman is not to be believed, then all the other 
Evidence relating to this Paper falls to the 
Ground. It is a Maxim in Reaſon as well as 
Law ; take away the Foundation, and the Work 
muſt fall. 

Gentlemen of the Jury, I would have you to 
take Notice of this Evidence, and not go away 
with a miſtaken Notion, becauſe here is a vaſt 
deal of Talk about the Pretender, going to 
Rome, lifting of Soldiers for the Pretender's Ser- 
vice, &c. Your Lordſhip will tell them all 
that is nothing, unleſs they believe an Overt- 
Act to be done in Eſſex : That is the true State 
of the Caſe with humble Submiſſion. Therc- 
fore I hope ſuch Evidence as this Evidence of 
Lynch and Plunkett (but only to confine it to 
that of Mr. Lynch) hath proved nothing at all 
againſt me; and if what he hath ſworn doth 
not affect me, then all the other ſtands for no- 
thing; that's the true State of the Caſe, I 
would not have the Jury think a Man is to be 
hunted out of his Lite by fine Speeches, far- 
fetched Innuendocs, and the like. You will con- 
ſider the Character of this Man, that he is not 
to be believed. I'll leave it to you, and I hope 
God Almighty will direct you: I aſk you no 
more than Juſtice. If a Man's Life is to be 
taken away by ſuch ſcandalous Evidence as hath 
appeared againſt me, there is an End of all your 
Liberties, your Wives may be taken from you, 
your Children made Slaves, and all that is valu- 
able to you, your Lives and Eſtates will be but 
very Precarious. 

Mr. Soll. Gen. May it pleaſe your Lordſhip 
and you Gentlemen of the Jury, you have heard 
a very long Evidence, and it is my Part, as ex- 
actly and faithfully as I can, to ſum up to you 
the Subſtance of it, and to reply to the Objec- 
tions which have been made on the Bchalf of 
the Priſoner; as well to ſuch Objections as have 
been made by the Priſoner himſelf, and by his 
Counſel for him, as to thoſe which ariſe from 
the Evidence that has come out of the Mouths 
of his Witneſſes : And after I have done this, I 
doubt not but it will appear to your Satisfacti- 
on, that the Evidence which has been given for 
the King ſtands unanſwered, and is a ſtrong 
Proof ot High-Treaton againſt the Priſoner at 
the Bar. 

Gentlemen, the Treaſon with which the Pri- 
foner ſtands charged is compaſſing and imagin- 
ing the Death of che King. This high Crime 
conſiſts in the Imagination of the Heart; but it 
mult be proved and made out againſt the Of- 
fender by Acts which he hath done. The Overt- 
Acts of this Treaſon alledged to be done by the 
Priſoner, are, in the firſt place, conſulting and 
conſpiring to levy War againſt his Majeſty : In 
the next place, publiſhing a treaſonable Decla- 
ration, containing Exhortations, Encourage- 
ments, and Promites of Rewards, to ſtir up the 
King's Subjects to take Arms, and riſe in Re- 
bellion againſt his Majeſty ; conſulting and con- 
fpiring to exalt the Pretender to the Crown of 
this Realm, and put him in Poſſeſſion of the 
Government by armed Force, and Troops to 
be levied for that Purpoſe ; the actual inliſting 
and retaining of Men to ſerve in this Rebellion; 
and, finally, a Conſpiracy to ſeize and impriſon 
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the ſacred Perſon of the King himſelf, 

Gentlemen, the heinous Nature and deſtru&ive 
Tendency of theſe Facts were fully explained 
to you in the Opening of the Cauſe. If they 
had met with Succeſs, the Event could undoubt- 
edly have been no leſs than the entire Subverſion 
of our preſent happy Eſtabliſhment 3 and, in 
conſequence of that, the loſs of every thing that 
is dear and valuable to us. For this Realon it 
was rightly admitted by one of the Counſel for 
the Priſoner, that the Crime, if proved, is in- 
capable of Aggravation; and being fo, although 
it is impoſſible to ſay too much concerning it, 
yet to ſay a great deal to you mult be unneceſlary, 
becauſe it is equally impoſſible for the Hearts of 
Engliſhmen and Proteſtants to ſuggeſt too little 
to themſclves on ſo important, ſo moving an Oc- 
caſion. 

The Evidence which has been given conſiſts 
of ſeveral Parts and different Kinds, every one 
of which conduces to ſupport and corroborate 
the other, ard taken together, they make up 
the fulleſt and moſt convincing Teſtimony that 
can be expected in any Caſe. In the firſt Place, 
living Witneſſes were produced to you who were 
privy to the trealonable Acts and Conſultations ; 
in the next Place, ſcveral Papers have been read 
to you, ſome of them written with the Priſon- 
cr's own Hand, but all of them belonging to 
him; and laſt of all, you have the Confeſſion 
of the Priſoner himſclt proved by two Wit- 
neſſcs. 

The firſt Witneſs was Mr. Stephen Lynch, 
who gives you an Account in what manner 
he was firſt introduced to the Priſoner at the 
Bar, He tells you he came into England about 
April laſt, and had ſeveral Meetings with one 
Dr. Murphey, who was his old Acquaintance. 
At thele Meetings they had a Diſcourſe relating 
to the Pretender, and an Attempt to be made 
for a general Riſing in his Favour ; and Dr. Mur- 
Pbey having thus diſcloſed the Secret, told Lynch 
that if he would be of the Party, he would re- 
commend him to a Gentleman who had a conſi- 
derable Share in the Management of the Affair. 
Lynch took Time to deliberate upon it, and in two 
or three Days after'told Murphey he was reſolved to 
be of the Party. 

Afterwards in June laſt, Dr. Murphey carries 
Lyach to the Priſoner's Houſe, who propoſed to 
them to go to the Griſſin-TJavern in Hlolborne. 
Thither they went, and the Priſoner ſoon came 
to them; and you have heard in what manner 
Murphey preſented Lynch to the Priſoner, as be- 
ing the Gentleman he had before ſpoke to him of, 
and what Propoſals were made at that Meeting by 
the Priſoner to Lynch. That there was to be an 
Inſurrection in the Kingdom in Favour of the Pre- 
tender, in which they ſhould be ſupported by a 
great many of the Army and the Guards, as well 
as by ſcveral of the Nobility and Gentry ; and that 
he wanted a fit Perſon to take one of the firlt Steps 
in it by ſeizing the Perſon of ſome General, or o- 
ther great Man. 

It may be proper here to take Notice of an 
Objection which was made to this, which is the 
very beginning of our Evidence : That Lynch 
being an abſolute Stranger to the Priſoner, it is 
very extraordinary that the Priſoner ſhould make 
a Propoſal of ſo dangerous a Nature to him at 
firſt Sight. But this is plainly accounted for 
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by che Witneſs who, tells you he was intimately 


acquainted with Dr. Murphey, and Murphey was 
very intimate with and introduced him to the 
Priſoner, as a Friend, who might be confided in. 
Agreeably to this you obſerve that the firſt thing 
the Priſoner accoſted Lynch with, was that he had 
had ſuch ſtrong Recommendations of Inch, that 
he was fully ſatisfied in him, 

This Witneſs goes on to give you an Account 
that in a Day or two after, in Purſuance of the 
Directions he had received from the Priſoner, he 
went to the ſame Tavern, and ſent for the Pri- 
ſoner. They had ſome further Converſation about 
a Riſing, and the Inclination which appear'd 
in the Nation for a Revolution. And now it 
was that the Priſoner inform'd Lynch that there 
was a great Man at the Head of this Affair, who 
neither wanted Wit, Courage, or Reſolution, 
and would at a proper time give Lynch Orders 
to effect ſomething conſiderable. At this Meet- 
ing the Priſoner particularly engaged Lynch to 
ſeize the Earl of Cadogan. The Reaſon of 
this Attempt the Witneſs gives you, that it 
was in order to diſcourage the Rings Party, and 
animate the Pretender s. And, Gentlemen, the 
meaning of this is plain and obviousz for if 
an Inſurrection was begun, what could be more 
likely to create a Confuſion in the Army, and 
diſpoſe the Soldiers to revolt, which appears to 
have been a main Part of this Deſign, than the 
ſeizing of their General ? 

There were ſeveral other Meetings both before 
and after the Priſoner's going into the Country, 
where the Witneſs told you he had ſtaid ſixteen 
or ſeventeen Days. At thoſe Meetings they diſ- 
cours'd concerning the Conſpiracy 3 and at one 
of them it is remarkable the Priſoner told Lynch, 
that if they once made a Beginning here, they 
ſhou'd want no Aſſiſtance from Abroad. And 
at - laſt Lynch tells you, that he being under 
Neceſſities, expreſſing great Uneaſineſs at the 
Delay of the Project, and, as I remember, talk- 
ing of going beyond Sea, the Priſoner actually 
advanc'd to him a Sum of Money, no leſs than 
eight or ten Guineas at different Times, in order 
to engage him to ſtay in Eng/and, and to aſſiſt in 
the intended Deen of a Revolution. This is one 
Proof of the Overt-Act laid in the Indictment of 
liſting Men. 

As they had conſider'd how to diſpoſe of the 
General, ſo it appears they did not negle& the 
Army; for Lynch acquaints you, that upon Diſ- 
courſe about that, he aſk*d what Encouragement 
they had from the Army ; upon which the Pri- 
ſoner anſwer'd, that they had great Encourage- 
ment from thence; and ſeveral Serjeants and 
common Soldiers had given them Reaſon to be- 
lieve they would join them. Lynch being aſk'd 
as to the Time when this Deſign was to be put 
in Execution, he told you there was no certain 
Time fix*'d, but the Priſoner inform'd him it 
was to be at the breaking up of the Camp; and 
at the ſame time gave a Reaſon for it, which 
is by no Means to be paſs'd over, That they 
could not have ſo good Opportunities to talk with 
the Soldiers (that is, to ſeduce them from their 
Duty and Allegiance) whilſt they were encamped, 
as in their Quarters, Purſuant to theſe Conſul- 
taions, Mr. Layer afterwards told him 'twould 
be neceſſary to take a proper time to view my 
Lord Cadogan's Houſe, The Pretence for go- 
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ing thither was that Layer had a Particular of an 
Eſtate which was to be fold to lay before his 
Lordſhip. He tells you that in Fa& they went 
to the Houſe, ſurvey'd it, talk*d of the Feaſible- 
neſs of the Attempt, and at that time they alſo 
diſcours'd of ſeizing the Toter; and the Pri- 
ſoner told the Witneſs that the Tower would be 
immediately ſurrender'd to the Party on the Day 
the Plot ſhould be put in Execution ; for a cer- 
tain Officer would take upon him to mount the 
Guard there that Day, who would facilitate the 

elivery of it to them. And the People of the 
Mint were at the fame time to have Arms put in- 
to their Hands. 

This is a very remarkable Paſſage, and falls in 
with the Scheme which was afterwards produced 
to you in the Priſoner's Hand-Writing. 

The next Meeting where any thing paſs'd 
worth repeating to you, was at the Queen's 
Ilead- Tavern in Great Queen-freet ; and when 
the Witneſs came to the Prifoner there, he found 
one Milſon in Company with him, and another 
Man, who ſeem'd by his Cloaths to be a Serje- 
ant of the Guards. The Uſe to be made of 
that Fact is, that it is a Circumſtance which falls 
in with the written Scheme; for you obſerv'd 
that one George Wilſon is there mention'd as the 
Perſon who was to manage the Serjeants, and re- 
ceive Orders from the principal Officer. 

At this Meeting Lynch tells you they talk'd 
over the Buſineſs, and drank good Succeis to the 
Enterprize. When they parted, he complain'd 
to the Priſoner of the long Delay, Upon which 
Mr. Layer told him there was a Nobleman at 
the Head of the Deſign, who had full Power 
and Authority from the Pretender (whom he 
called King) who would loſe no fit Opportunity 
to put it in Execution, He did not name this 
Nobleman, but told Lynch that he ſhould 
be preſented to him in due time, and alſo re- 
ceive Orders from him to ſeize my Lord Ca- 
dogan. 

Gentlemen, it will be very material for you 
to fix this Circumſtance in your Memories, and 
to connect it with the Evidence which comes af- 
terwards, and what was done in conſequence of 
this Meeting. 

For after Layer had thus declared that there 
was a Nobleman at the Head of the Conſpiracy, 
and Lynch ſhould be preſented to him in due 
Time, then it follows that upon the twenty- 
fourth of Auguſt, the Day the Biſhop of Rocheſter 
was committed to the Tower, which appears by 
the Evidence to be the Time of their next Meet- 
ing, Mr. Layer propoſed to Lynch to ride out 
to take the Air, which was agreed upon for the 
next Day. 

In that Journey the Priſoner perſuaded Lynch 
to carry Arms, becauſe as he then declared he 
had that about him which he wou'd not loſe for all 
the World. Upon the Road Layer told Lynch 
they were to go to my Lord North and Grey's, 
and when they were got pretty near the Green 
Man at Layton-Stone in Eſſex, it was thought to 
be too late to go on to dine at Lord North and 
Grey's 3 and therefore the Priſoner propoſed to 
ſtop at the Green Man to take a Dinner. 

At this Place the Overt-Acts of High Treaſon 
committed in Eſſex, which we were ſo much call'd 
upon to make out do ariſe. During their ſtay here 
the Witneſs gives you an Account that they diſ- 
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courſed of the whole Project of the Inſurrection, 
the Means of effecting it, the Uneaſineſs that was 
in the Nation, and in General all the ſeveral mat- 
ters they had conſulted of before; and after they 
had done this he tells you Mr. Layer the Pri- 


ſoner propoſed to him that deteſtable and ſhock- 


ing Deſign of ſeizing the ſacred Perſon of the 
King, which he ſometimes call'd ſending @ ftirong 
Guard to take Care of at other times 1 ſecure 
the King's Perſon. | 

He tells you farther, that Mr. Layer pull'd 
out of his Pocket a Manuſcript Paper, and de- 
liver'd it to the Witneſs in part folded down, 
and he read that Part of it which was left open. 
That this Paper contain'd a Declaration, with a 
Recital, that iny Lord Cadegan was then actually 
in their Cuſtody : Fhat there were in it Invita- 
tions to the People to Riſe in Arms and repair 
to their Party : —— to the Soldiers 
to Revolt, with an Offer of Three Guineas to 
every Horſeman and Serjeant, Two Guineas to 
every Corporal, and One Guinea to every Com- 
mon Soldier, to be paid immediately on their 
joining the Party; and a Promiſe of further 
Rewards. Zynch acquaints you that the Priſoner 
talk'd of this Declaration being of his own Com- 
poſing, and that from the Diſcourſe which paſs'd 
between them, and the Appearance of the Paper, 
he apprehended it to be of the Priſoner's Hand- 
Writing. 

My Lord, after this Declaration had been 
thus produced, the Priſoner took it back again, 


put it into his Pocket, and kept it; and there- 


fore the Paper itſelf being in his Cuſtody, we 
were properly admitted to prove the Contents of 
it by Parol Evidence and I apprehend if we had 
no Lindbr Proof of theſe Overt-Acts which were 
done in Eſex, this alone is fully ſufficient to 
maintain the Indictment to be regularly and pro- 
perly found in that Cour y. 

From the Green Man they went on to Epping, 
to my Lord North and Grey's, with whom it is 
admitted the Witneſs was not at all acquainted, 
and conſequently could not of himſelf have any 
particular Reaſon for going thither, but it ap- 
pears to have been upon the Motion of the Pri- 
ſoner. When they came to the Lord North and 
Grey's Houſe, Lynch tells you that the Priſoner 
introduced him to his Lordſhip ; and this brings 
back to one*'s Memory, and makes it impoſſible 
not to recolle& what the Priſoner had told Lynch 
at their laſt Meeting, in time next preceding this 
Jeurney, that there was a great Man at the Head 
of this Deſign, to whom he ſhould be preſented 
in due time. 

Gentlemen, after this Lynch went a ſecond 
time to my Lord North and Grey's at Epping, 
and there he found the Priſoner at the Bar; in- 
deed he does not own to you that any thing 
paſs*d between them relating to this Conſpiracy 
in the Preſence of my Lord North; but at that 
Place Lynch, in Converſation with Mr. Layer, 
expreſs'd an Uneaſineſs that the Affair was de- 
lay'd, but Layer bid him be eaſy, for it might be 
done ſooner than he expected. 

Gentlemen, this is the Subſtance of the Evi- 
dence of what paſs'd in Eſſex. But the Witneſs 
tells you he had afterwards ſeveral Converſations 
with Mr. Layer, and when he expreſs'd his Con- 
cernment at the Delay of putting the Deſign in 
Execution, Layer told him he was io bent upon 


the Succeſs of it, that rather than it ſhould fail, 
he would be a ſecond Maſſmello : This was re- 
preſented as a ridiculous Expreſſion by one of 
the Council for the Priſoner : But we have all 
heard what Confuſions were rais'd by that pro- 
fligate Fellow in the Kingdom of Naples; and it 
is plain, that was the Example the Priſoner reſerr'd 
to by this Expreſſion, 

Mr. Lynch was croſs-examin'd by the Counſel 
for the Priſoner, with as much liberty as they 
thought fit to uſe ; but I did not obſerve that his 
Evidence was at all weaken'd, I think I may fay, 
it was rather confirm*d by it, ſince it was upon 
their own Queſtions he gave his Reaſons how 
Layer came to deal ſo openly and unguardedly 
with him at firſt Sight. And thoſe Reaſons were 
ſtrong, for it is not improbable, if Murphey and 
Layer were engag'd in a Treaſonable Deſign, 
that one of them ſhould have confidence in a 
third Perſon on ſo ſtrong a Recommendation from 
the other. 

The next Witnefs is Matthew Plunkett, and I 
apprehend, notwithſtanding every Thing that 
hath been ſaid againſt his Teſtimony, that it is 
rather ſtrengthened, as to the Facts ſworn by him, 
than weakened by the Evidence for the Priſoner. 
He tells you, his firſt Acquaintance with Mr. 
Layer was about five Years ſince, and had its 
Riſe upon this Occaſion : The Goods in the 
Houſe where the Priſoner then lodg'd, being 
taken in Execution, (whether his own Goods .or 
not, is not at all material) one Major Barnwell, 
who has been examined for the Priſoner, was 
employed to procure Perſons to reſcue thoſe 
Goods; Barnwell applied to this Witneſs, who 
got two Grenadiers, that were let in at a private 
Door by Mr. Layer's Clerk. They did their 
Work, drove out the Officers, and reſcued the 
Goods; and for this Service Mr. Layer rewards 
them with a Crown and ſome Brandy. Since 
that, it appears he has been employed on other 
Meſſages between Major Barmuell and the Pri- 
ſoner; and in what manner Pluntett is ſupported 
in theſe Circumſtances, and by Conſequence in the 
reſt of his Teſtmony, by Major Barnwell himſelf, 
who has been produced to diſcredit him, I ſhall ob- 
ſerve when I come to conſider the Evidence for the 
Priſoner. 

But the Witneſs having given you this Ac- 
count of the Introduction to the Correſpondence, 
tells you, that in July laſt, Fames Plunkett came 
to him from the Priſoner, enquir'd privately 
what Acquaintance he had amongſt the Soldiers, 
and deſired him to meet the Priſoner at the 
Talian Coffee-houſe in Ruſſe!-Court ; but he did 
not meet him there, not having Money nor Incli- 
nation to go to a Coffee-houſe. He gives you 
an Account, that on the Sunday following, re- 
turning from St. Andrew's Church, as he was go- 
ing over Lincoln's-Inn-Fields, Mr. Layer met him. 
Plunkett had forgotten Layer's Face, by Layer re- 
membred him, and aſk'd him if he knew him; 
to which Plunkett anſwering that he did not, the 
Priſoner told him his Name, which made him 
recollect. Layer then enquired if Fames Plun- 
kett had not been with the Witneſs, to deſire him 


to come to the Halian Coffee-Houſe, a few Nights 
before; and having made himſelf known by theſe 
Circumſtances, took Plunkett into a private Place. 
There they had a long Converſation, in which 
Layer began with declaring how well aſſur'd he 

was 
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was of Pluntett's good 
der, and faid, he wanted ſome old Soldiers, ſuch 
as Plunkett was, that would head and diſcipline 


Affections to the Preten- 


Mob, for they had other Men enough. Plun- 
let 0 he did know ſeveral old Soldiers, but he 
heſitated a little about the Pretender's being a 
Papi. The Priſoner to take off the Force of 
that Scruple, anſwered, We had as good have a 
Papiſt for our King as a Lutheran, I don't know 
what Difference there is between them (that is) be- 
tween a Popiſh King and a Proteſtant one 
An important Difference ! Which I wiſh with all 
my Soul, were not too much forgotten, or per- 
haps, too little valued, by many —__ us, who 
are not ſo frank in declaring as the Priſoner. 

Mr. Layer proceeded to excite the Witneſs to 
join in his Treaſon, by a falſe Repreſentation of 
the State of the Nation, and particularly of the 
Injuſtice, as he call'd it, which was done to old 
Soldiers who had ſerved abroad; a Topic moſt 
likely to captivate an old Serjeant. After this 
Preface, he inform'd the Witneſs there was to 
be an Infurreftion, and Plunkett aſking who was 
the Promoter of the Deſign, told him it was 
my Lord North and Grey, whom he commended 
as a fine General ; and then he went through a 
Sort of Liſt of ſeveral other Perſons of Conſi- 
deration. The Witneſs have declared that he 
knew ſeveral Soldiers, faid, he could procure 
five and twenty, whereupon Mr. 
he would make a Liſt of their Names, and the 
Places of their Lodgings, that they might be in 
Readineſs upon Call; and at parting, gave him 
half a Crown. | 

After they had thus talk'd of the Conſpiracy, 
there followed a very obſervable e; for 
the Priſoner declared that the Deſign had been 
* Execution ſome time ago, if ſome Perſon 

not diſcovered it to the French Ambaſſador, 
who writ of it to the Regent, and ſo it was no- 
tified to the King. However, even this Appre- 
henſion of a Diſcovery did not terrify them, 
for the Project was to go on. The late Duke of 
Ormond was to come in a ſingle Ship, and Ge- 
neral Dillon in another, and they were to bring 
others with them; which you take Notice falls in 
with the Evidence of Lynch, that Layer declared 
to him that they ſhould not want Encouragement 
or Aſſiſtance from abroad, when once they had 
made a Beginning here. 

The next Intercourſe between the Priſoner and 
Plunkett was not perſonal, but by the means of one 
Feffreys, a Nonjuring Clergyman. 

Gentlemen, you obſerved that the Priſoner 
told Plunkett at parting, that he would ſend a 
Meſſenger to him with Money ; and afterwards, 
at his own Houſe, on the Morning he went out 
of Town for Norfolk, that he had left a Guinea 
with a Nonjuring Clergyman to give him to 
do Service with; — And fays Layer, whilſt 
I am abroad, you may be ſure I ſhall not be 
idle. Accordingly Mr. Jeffreys came within a 
few Days after, and a to be that Cler- 
gyman, for he faid, he came from Mr. Layer. 
He tells you, they diſcourſed on the old Sub- 
ject, and Feffreys deſired he would get Men 
in readineſs, and ſaid he had ſeveral other Pla- 
ces to go to on the fame Errand. Jeff. 
gave the Witneſs no Money at that Time, but 
came a ſecond Time, and gave him only half a 
Guinea, which he faid Layer had ſent him for 


for High-Treaſon. 


Layer deſired 
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his 1 Beſides this, he tells 
Layer youu im a Crown at the Cell. Tavern in 
Drum -Lane, expreſsly to encourage him to liſt 
Men for the Pretender. Upon the Priſoner's Re- 
turn to Town, a Letter was ſent by Feffreys to 
the Witneſs, to deſire him to go to the Priſon- 
er's Houſe ; and when he came there, the Pri- 
ſoner gave him a Guinea with his own Hand. 
There were ſeveral other Converſations, ſcveral 
things faid to keep Plunkett firm to the Deſign, 
and many groundleſs and malicious Slanders 
caſt by the Priſoner upon his Majeſty's Govern- 
ment; and in all thoſe Converſations Plunkett 
tells you, the Priſoner always ſtil'd the Pretender 
King. *Twould be tedious particularly to re- 
peat all theſe things to you; but there is one 
thing I, can't help obſerving before I go off 
from this Part of our Evidence, I mean, that 
Plunkett told you more than once, that he was 
to procure five and twenty old Soldiers for the 
Service. Now that happens to be exactly the 
Number, which is aſſign'd to each of the eight 
Serjeants in the Priſoner's own Scheme, which 
was produc'd to you, and is a ſtrong Cir- 
cumſtance in ſupport of this Witneſs's Teſti- 
mony. 

Gentlemen, I have gone through the Evi- 
dence of theſe Witneſſes, and I beg leave to 
I they are, within the Meaning and Intention 

the Law, two Witneſſes to prove the High- 
Treaſon charg*d upon the Priſoner ; and it hap- 
pens in this Caſe, that they make out all the 
particular Overt-Acts alledg'd in the Indict- 
ment. Both Lynch and Plunkett prove repcated 
Conſultations to levy War, to bring in the 
Pretender, and the actual liking of Men; and 
Lynch alone proves the publiſhing the treaſon- 
able Declaration, and that Part of the Deſign, 
which no Body can hear without the utmoſt 
Indignation, the ſeizing his Majeſty's Perſon. 
From henceforth I apprehend I may take it, 
that the Charge is proved; though in Truth 
we have gone a great deal farther in order to 
put the Teſtimony of theſe Witneſſes beyond 
all doubt, to deliver them from all poſſible 
Objections, and to demonſtrate to you the Na- 
ture and Extenſiveneſs of this black Conſpi- 


"The next Head of Evidence, is that of the 
Papers; and notwithſtanding the little Cavils, 
which have been urged againſt them, thoſe Pa- 

rs are fully proved to be the Priſoner's, and 

y him deliver'd to Mrs. Maſon. It ſtands thus; 
Mrs. Maſon ſwears, that the Priſoner deliver'd 
theſe Papers to her in two Pacquets, as things 
of great Conſequence, ſeal'd up with his own 
Seal, which Scal is now remaining, and appears 
on the Covers. That ſhe lock'd them up fafe 
in her Trunk till they were ſeiz' d by the Meſ- 
ſengers, and out of that Trunk the Meſſengers 
— them. That ſhe ſet her Mark upon each 
particular Paper, which appears to be the ſame 
Mark which by way of Experiment they would 
have her to make in Court; and ſhe ſwears, that 
theſe are the very ſame Papers which the Pri- 
ſoner deliver'd to her with his own Hands. 
The two Meſſengers give you an Account, That 
they ſeized theſe Papers at Mrs. Maſon's Lodg- 
ings, on the twenty ninth Day of September laſt ; 
that they took the two Pacquets out of the 
Trunk, the fame Seal being then upon the Gan 

an 
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and that Mrs. Maſon was by, and mark*d them 


in their Preſence; that they likewiſe put their 
Marks upon, and never deliver'd them out of 
their Cuſtody till they had ſo done. Indeed, 
Turner fays he left them in the Hands of his Fel- 
low Meſſenger, Spear, during the little Time he 
went for Mr. Stanyan, but Spear ſwears they re- 
ceived no Manner of Alteration during that 
Space, and upon the whole, they ſwear them to 
be the ſame Papers which they took out of the 


Trunk. 


Upon this Evidence, we apprehend we were 


intitled to have read the Papers, without giving 
any farther Account of them. 

I did mention to your Lordſhip the Caſe of 
my Lord Preſton, which was not ſo ſtrong ; for 
he lying together with Aſhton in the Hold of 
the Ship, upon the Ballaſt, a Bundle of Papers 
lay between them 3 Aſhton took them up, and 

at them in his Boſom, and there they were 
ſeiz?d 3 but being found together with my Lord 
Preſton, thoſe Papers, though the very Overt- 
Acts of the Treaſon laid in the Indictment, were 
read againſt him upon that Proof only. Indeed, 
after they had been read, the King's Counſcl, 
in order to give a farther Strength to one or 
two particular Papers, entered into a Proof 
of their being my Lord Preſton's own Hand- 
Writing. 

The firſt Paper we call'd for was the Scheme, 
a regular Plan of this Conſpiracy 3 and, Gen- 
tlemeri, in order to prevent any Pretence of 
Hardſhip, before we read it, we call'd a Wit- 
neſs to prove this Scheme to be the Priſoner's 
Hand-Writing : It was Mr. Doyley, who fwears 
he verily believes it to be his Hand. He gives 
you the Reaſons of his Belief : That the Pri- 
ſoner liv'd with him as a Clerk two or three 
Years, not whilſt he was a Boy, but after he 
had ſerv'd ſome Time with another Maſter, had 
been us'd to Buſineſs, and gain'd a ſettl'd Hand; 
and during that Time he frequently ſaw him 
write. To ſupport this farther, he tells you, 
that he had tranſacted Buſineſs for Mr. Layer, 
as his Agent, until about four or five Years 
ago, and had received ſeveral Letters from him, 
which he was ſure were his, becauſe he (Mr, 
Dyyley) had done the Buſineſs requir'd to be done 
by thoſe Letters, and Mr. Layer had paid him 
for it ; that he had compar'd his Paper call*d 
The Scheme, with thoſe Letters; that the Cha- 
racter of the Letters agreed with what the Pri- 
ſoner wrote when he was Clerk to him ; and 
the Character of the Scheme with that of the 
Letters. 

But, Gentlemen, this Scheme is an Evidence 
ſo conſiderable in it ſelf, and of that general 
Conſequence to this whole Cauſe, that we went 
farther yet, and, not out of any Neceſſity, but 
in order to give you abundant Satisfaction, we 
proved it to be written by the Priſoner from his 
own Confeſſion. Mr. Stanyan told you, That 
the Priſoner upon his Examination before the 
Lords of the Committee of Council, where he 


was preſent, and took Notes, confeſs'd this - 


Scheme to be of his Hand- Writing. The Coun- 
{cl for the Priſoner objected, This Queſtion was 
not directly aſk*d him (Is this your Hand?) and 
conſequently he did not fay, I is my Hand. *Tis 
true, that docs not appear; can there be no o- 


ther Evidence of a Confeſſion, but ſuch direct 


ueſtions and Anſwers.” Upon the Examina- 
= the Priſoner was aſk*d 2 he knew of 
any Arms lodg'd in Weftminfter ? He told the 
Lords he knew of no Arms being lodg'd. 
Thereupon this Paper was ſhew'd him, and he 
was aſk' d, How came you to write in this Scheme 
of your own Hand-IWriting, that there were Arms 
lodg*d ? To this he made Anſwer it was a Mif- 
take, I ſhould have writ Arms that ſhould be 
lodg'd. Can any Thing be more plain than this? 
It was ſo evident that the Paper was written by 
him, that it was taken for granted, and call'd his 
Hand- Writing in the very Terms of the Queſtion ; 
probably he had confeſs'd it before the Clerks 
were call'd in. If it had not been his Hand, 
would not the natural Anſwer have been, why 
do you aſk me about what is written in that 
Paper ? I know nothing of it, it is not my 
Hand-Writing 3 but inſtead of that he admits 
it without the leaſt Difficulty, and takes upon 
him to tell the Lords what he intended to have 
written. 

The Gentlemen on the other Side, endea- 

vour'd to avoid the Force of this Evidence, 
by this ingenious Turn I ſhould have written 
Arms that ſhould be lodg'd (that is) If 1 had 
writ it, I ſhould have written Arms that ſhould be 
lodg d. But I deſire to be inform'd, if he did 
not write it, how came he to know any 
thing about it? How could he take upon him 
to ſay it was a Miſtake ? Whoſe Miſtake ? He 
admits it to be his own. So that this Obſer- 
vation comes to nothing, and this Scheme, af- 
ter all their Objections ſtands confeſs'd, as 
well as prov'd, to be Mr. Layer's Hand-Writ- 
ing. 
Upon the Foundation of all this Proof, which 
beg leave to obſerve does ſupport all the other 
Papers found in the two Pacquets, the Scheme 
was read, and when it was read, it required 
your ſtricteſt Attention; for in that Paper ap- 
pears a regular Deſign, form'd for the total 
Deſtruction of this Government, to be execut- 
ed in the City of London, the Capital of the 
Kingdom, This, if there was no more, ſhews 
a juſt Foundation for what was lately declared 
to us in a folemn Manner, That if this Con- 
ſpiracy had not been happily detected, we ſhould 
before now have ſcen that City involv'd in Blood 
and Confuſion, ſuch appears to be the plain 
Intent of it, The moſt profligate of the Peo- 
ple were to have Arms put into their Hands, 
in order to ſubdue and pillage the better 
Sort. 

In the firſt Place, the Tower was to be ſeiz'd, 
and a certain Officer e ted to be upon the 
Guard that Day, whe ſhould be their Friend, 
and let in the Party who were to make them- 
ſelves of that Garriſon, The Royal- Exchange, 
being in the Hcart of the City, was to be the 
Head - Quarters of the General; and another 
Party was to plunder the Lank. So that to 
give us a Taſte of the Views of theſe Conſpi- 
rators, Spoil and Rapine were not, in the Exe- 
cution of their Deſign, to have been accidental, 
proceeding from the Fury of Action, the com- 
mon Excuſe for ſuch Outrages, but a premedita- 
ted 6 85 Part of the Mcalures concerted before- 
hand. 

The Artillery was next to have been ſeiz'd, 
and a Stratagem 1s contrived to effect it : And 
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And to crown all, his Majeſty himſelf was to 
be made their Priſoner: Horrid Reſolution 
Colour'd indeed with the Name of -Securing 
his Royal Perſon from the Inſults of the Mob; 
but how thin a Pretence this is, I need not 
ſpend Time to explain to you, ſince the Wri- 
ter of the Scheme himſelf has called it but a 
Pretence. 

The Scheme goes on, and the Conſpirators 
being ſenſible how much our future Hopes, as 
well as our preſent Happineſs depend on the Pro- 
teſtant Succeſſion in his Majeſty's Family, the next 
Step to be taken, is to get his Royal Highneſs 
the Prince into their Power A Prince at 
Richmond, deſcribed under a Cant Name, but the 
meaning of it 1s plain. When all this appears, 
how can the Counſel tor the Priſoner object, that 
there is not ſufficient Foundation to accuſe their 
Cl... direftly of compaſſing the Death of 
the King ? Could this have ended in any 
thing elle? Or can any one dream, that either 
of thoſe precious Lives, I have now mentioned, 
could have been preſerved in the Hands of ſuch 
Miſcreants? ; 

Gentlemen, having obſerved thus much, in 
ſhort, upon the Nature of the Scheme, it will be 
proper to take Notice to you, that as this Paper, 
thus fully proved, is of it ſelf a ſtrong Evidence, 
ſo it greatly corroborates and ſupports the Teſti- 
mony of the two Witneſſes, as to every one of the 
Overt- Acts charged in the Indictment, and tallies 
with it throughout. 

This is true, as to the general Deſign, but 
appears moſt remarkably in ſome of the parti- 
cular Facts. The Project laid down in the 
Scheme for ſeizing the Tower is exactly the ſame 
with what Lynch told you the Priſoner commu- 
nicated to him whilſt they were viewing my Lord 
Cadogan's Houſe : That the Officer who ſhould be 
upon Duty there that Day might be their Friend, 
and favour the Deſign. In like manner, the 
Circumitance of eight Serjeants being to have in 
Readineſs twenty five Men a-piece, falls in with 
what Plunkett the Serjeant ſwore, that he was to 
procure chat Number of old Soldiers to engage in 
the Enterprize. 

But there is one Obſervation ariſing from a 
Circumſtance of time, which is extremely ſtrong, 
in Confirmation of the Teſtimony of the Wit- 
neſſes, and ſhews manifeſtly, that the Account 
they give, mult ariſe only from their Know- 
ledge of the Truth of the Fact, and could not 
poſſibly be fram*d and modelPd to anſwer theſe 
Papers; it is this, that Mr. Layer, who was 
taken up on the Information of Lynch and Plun- 
kett, was actually in the Cuſtody of a Meſſenger, 
and made his Eſcape on the 19th Day of Sep- 
tember laſt ; but theſe Papers, which thus fall in 
with and ſupport the Facts they ſwear, were not 
ſeized, as the two Meſſengers acquaint you, till 

— 29th of that Month; which is near ten Days 
after. 

Gentlemen, one would have thought there had 
been no Occaſion to go any farther 


My Lord, I deſire that the Priſoner may not 
talk to the Jury, whilſt I am obſerving upon the 
Evidence. 

L. C. Fuſt. Sir, you muſt not do it. 

J Priſoner, My Lord, I did not ſpeak to the 
ury. | 


for High-Treaſon. 


A 
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Mr. Hungerford offers to ſpeak. 

I. C. Fuft. I tell you, Mr. Himgerford, it is 
not right; Mr. Layer hath made his Obſervations 
to the Jury, and made his Nods, and ſometimes I 
have ſeen his Lips move. 

Priſoner. You can't tell what I ſaid. 

Mr. Soll. Gen. I faw you turn about to the 
Jury, and faw your Lips move at the fame 
Time. 

My Lord, I deſire he may ſtand up, and 
look towards the Court, which is his proper 
Poſture. 

Gentlemen, I was faying, that after this Scheme 
had been produced, one would have thought the 
King's Counſe] might fafely have reſted it here. 
Can any body doubt of this Treaſon, and of 
the Priſoner's Part in it, when he himſelf hath 
thought fit to record the Conſpiracy with his 
own Hand. However, we did not leave it here: 
But in order to give you entire Satisfaction how 
deeply this Gentleman was engaged, what a large 
Share he had taken upon him, and how dangerous 
and extenſive this Conſpiracy was, we read ſeveral 
other Papers. They conſiſt of Liſts of the Names 
of ſeveral Perſons, many of them Officers of the 
Guards, and of the Army; ſome of them ge- 
neral Liſts, others particular: For what Purpoſe 
theſe muſt have been made up or procured, by 
CI engaged in ſuch a Deſign, is extremely 
plain. 

My Lord, it hath been ſaid with great Juſ- 
tice, That this is not to be fo underſtood, as 
to bring any Imputation on the Gentlemen 
named in theſe Lifts, I dare ſay, that by far 
the greater Number, if not all of them, are 
Perſons of the utmoſt Fidelity to his Majeſty, 
and Zeal for his Service, But Men engaged in 
ſuch Deſigns, who are plotting to overturn a 
Government, muſt weigh and calculate the 
Strength of that Government, as well as their 
own, They muſt know who is to be relied 
upon, on one Side as well as the other, 2nd con- 
ſider who are fit to be applied to, and who not; 
therefore they muſt take an Account ot Perſons, 
concerning whom they have no Hopes, as well 
as thoſe of whom they have Hopes. Thus it 
was in my Lord Preſton's Caſe ; he had got 
Liſts of Ships, and of the King's Officers and 
Troops: The meaning of it was well underſtood 
upon his Trial ; the Court underſtood it, and 
the Jury underſtood it, that he had procured 
them, in order to the better Information of him- 
ſelf and his Accomplices in the Conduct of that 
Plot. 

Gentlemen, in the next Place, ſeveral Let- 
ters were read to you, which were alfo found 
amongſt the Papers depoſited by the Priſoner 
with Mrs. Maſon. You will remember on this 
Occaſion, what Mrs. Maſon ſwore, that the Pri- 
ſoner hath ſome time gone by the Name of 
Fountaine, and gave Directions to her, that if 
any Letters came directed to Mr. Fountaine, 
ſhe ſhould take them in, and deliver them to 
him. She tells you, a Letter did come directed 
to Mr. Fountainez that ſhe delivered it to the 
Priſoner, who opened it, read it, and kept it 
as a Letter for him; which was an expreſs own- 
ing of that Name, and ſeveral of the Letters 
now produced are directed by the Name of Foun- 


taine, 


There 
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There was found together with the Letters, 
a Cypher, that is, a Liſt of feigned Names for 
Perlons and Things, which has been in Part 
read; and in this Cypher the Cant Expreſſions 
made uſe of in the Letters are contained, and 
the Perſons and Things ſignified by them de- 
cyphered in plain Wo A Sir William Ellis (a 
Follower of the Pretender, with whom it appears 
the Priſoner had ſettled a Correſpondence) 1s 
there deſcribed by the Name of Euſtace, and 
the firſt Letter that was read, is ſubſcribed with 
that Name and directed to James Fountarne, 
Eſq; In that Letter Sir William Ellis tells him 
he is entirely of his Opinion as to the Method of car- 
rying on the Manufaftory, and the procuring of 
good Workmen is the firſt Step to be made, Ma- 
aufafory wanted ſome Explanation, but it is fully 
cleared up by the Word Waorkmen, which 
follows. For look into the Cypher, and Work- 
men ſtands for Soldiers; ſo that the Manufactory 
muſt be ſuch as it was fit for Soldiers to work in. 
He on and adviſes him particularly 7 get 
ſome of the ableſt of Mrs. Barbara Smith's. Bar- 
bara in the Cypher means the Army; ſo the Advice 
amounts to this, That in order to raiſe a Rebellion, 
he ſhould ſeduce ſome of the ableſt Soldiers of 
the King's Army. A Counſel, which is now 
made very plain, the Priſoner has endeavoured 
punctually to follow. To encourage him in this, 
he tells him, that it will be very agreeable to all 
concerned: particularly to Mr. Atkins. Now 
according to the Priſoners own Explanation in 
this Cypher, Atkins is one of the teigned Names 
for the Pretender. 

The next Letter is dated the 11th of Fuly laſt, 
ſubſcribed N. C. and acknowledges the Receipt 
of a Letter dated the 8th of May, with another 
Letter incloſed, which the Writer ſays was pre- 
ſently delivered to Mr. St. John, «who took it ex- 
treme kindly : Look into the Cypher, and it ap- 
pears that Mr. S. Je, s one of the fictitious 
Names for the Pretender ; ſo that this Letter 
ſhews, that the Perſon to whom it was written, 
correſpond immediately with the Pretender him- 
ſelf. But it ſeems Mr. S. Jobn did not well un- 
derſtand what related to Mr. Burford, which the 
Letter-Writer hopes may be ſoon cleared by an An- 
fever. What this was which wanted Explanation, 
15 in the Dark ; but ſo much we know, that in 
the Priſoner's Cypher, Burford ſtands for the Earl 
of Orrery. 

There is another Letter dated the 27th of 
May, in which the Writer tells Mr. Layer, that 
their Friend had his Letter of the 22d of March, 
and took very kindly the Care he had taken of his 
little Concerns, Who is meant by that Friend, 
whoſe Concerns were the Priſoner's Care, does 
not certainly appear; but it is very natural to 
think, it is the ſame Perſon before called Atkins 
and St. Jobn. However, it ſeems their Friend 
was again at a Loſs about certain Names 
— Burford, Steel, —— Digby, the 
little Soldier, and Simons, which were not in his 
Rental. | 

The Word Rental in Mr. Layer*s Cypher, is 
the Cant Term for a Ober; and in that like- 
wiſe are to be found the other Words, which his 
Friend did not then underſtand ; particularly 
Simons, which is put there for the Lord Nerth 
and Grey. But if that did not appear by the 
Cypher, yet the Deſcription which follows, would 
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be enough to convince every Man in his private 


Judgment who was meant by it He is of 
the North, a Grey hair'd ancient Man, Cant Ex- 
preſſions plainly, which take in both the Titles 
of that Noble Lord. The Letter-Writer adds, 
that their Friend (the ſame whoſe Concerns were 
taken Care of) very well remembers this Perſon, 
and hath a very particular Eſteem and Value for 
him, and that he is (in their Phraſc) @ very gccd 
Tenant, and a very honeſt Man. 

Gentlemen, Some of the Papers were read to 
you of a more extraordinary Nature than even 
theſe Letters; I mean the Notes ſigned — N. 
with the Pretender's own Hand. Theſe are not 
only one Evidence of the Plot, but a Part of 
the means by which it was to be effected; for 
they appear to be Receipts framed with Blanks, 
to be filled up with Sums of Money as Occaſion 
oftered, with a Promiſe of Repayment with In- 
tereſt, Theſe were ſome of the Ways and Means 
for raiſing Supplies out of the Pockets of ſuch 
People, as ſhould be found weak and lilly, as 
well as wicked enough, to advance Money on 
ſuch a Shadow of a Security, for ſo flagitious 
a Purpoſe, But they aſk us who proves the Sub- 
ſcription to be the Pretender's Hand? I An- 
ſwer, It is certain that is not material; but if 
it were, we have it ſufficiently from the Priſoner 
himſelf. The Account he hath thought fit to 
give of them, you have heard from Mr. Dela- 
faye 3 that he had written to his Correſpondent 
Sir William Ellis, that if Sir William could fend 
him over ſome blank Receipts under the King's 
own Hand (ſo he called the Pretender) he be- 
lieved they might be made uſe of for the car- 
rying on his Cauſe : That his Intention was to 
have tried his Friends, and to have raiſed Mo- 
ney on theſe Receipts. This ſhews the Priſoner 
received them as being ſigned with the Pretender”s 
own Hand ; and ſhews likewiſe the Uſe intended 
to be made of them; and it appears he had 
the Confidence to juſtify himſelf in this Practice, 
by the like Method having been taken by King 
Charles the Second, juſt before his Reſtora- 
tion. 

My Lord, this is the Subſtance of our Proof 
as to the Papers and the Obſervations which 
have occurred to me upon them ; and I will pre- 
ſume to ſay, with great Submiſſion to your Lord- 
ſhip's better Judgment and Obſervation, that 
upon this Evidence, taken together with the 
Teſtimony of the two Witneſſes, we might ſafely 
have truſted our Cauſe to your Lordſhip's Di- 
rection, and the Conſciences of the Jury. But 
we went farther ſtill, not becauſe we wanted it 
to convict the Priſoner, for we had already 
done ſufficient for that Purpoſe, but. in order 
to give abundant Satisfaction, not only to the 
Gentlemen of the Jury, but to the whole World, 
of the Reality of this Conſpiracy in general, as 
well as of this Man's Part in it; that they may 
ſee and be convinced of the juſt Grounds there 
were for this Proſecution, and for the Treat- 
ment the Priſoner has met with. For this Rea- 
ſon it was, we call'd Mr. Staman, and Mr. De- 
lafaye to give an Account of his Confeſſion, 
upon his Examination before the Lords of the 
Committee of Council; and I apprehend; we 
were properly and -agreeably to the Ru les of Law, 
let into that Evidence. We have had the Judg- 
ment of the Court upon that Point, therefore I 

won't 
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won't trouble your Lordſhip with any Authorities 
for it, but rely upon that as the beſt Authority. 

Gentlemen, the Relation Mr. Delafaye and 
Mr. Stanyan gave, was, that the Priſoner declar- 
ed to the Lords of the Council, that he had been 
at Rome in the Year 1721, and ſtay'd there ſome 
Time, and had ſeveral Conferences with the Pre- 
tender in Perſon : That in one of thoſe Confe- 
rences, he asked for ſome Token or Credential, 
in order to give him a Credit with the Party 
when he returned to England; that it was not at 
firſt granted, but afterwards he put his Requeſt 
into this Shape, that the Pretender's Wife (the 
Queen he called her) would be pleaſed to ſtand 
Godmother to the Priſoner's Child. Some Time 
was taken to conſider of this Propoſition, and 
chen Word was brought by Colonel Hay to the 
Priſoner, that ſhe would ſtand Godmother to the 
Child; and it was agreed, that the late Dutcheſs of 
Ormond ſhould repreſent her. Afterwards the Pre- 
tender conſented to be the Godfather, but Layer 
was to procure ſome Perſon to be his Proxy. 

What was then agreed upon, was followed by 
the Fact. When the Priſoner returned Home, 
and the Child was to be Chriſten'd, he applied 
to my Lord Orrery to repreſent the Pretender, 
and to the late Dutcheſs of Ormond, to repre- 
lent the Princeſs Sobieſti. The latter complied, 
but my Lord Orrery declined the Service; and 
thereupon the Priſoner made Application to my 
Lord North and Gray, who was pleaſed to ac- 
cept it. The Child was chriſten'd at Chelſea, 
and my Lord North and Grey ſtood as Proxy 
for the Pretender, and the late Dutcheſs of Or- 
mond for the Princeſs Sobieſki, and the Priſoner 
faid, they both were privy that they repreſented 
thoſe Perſons. 

The Priſoner's Confeſſion likewiſe verifies every 
material Circumſtance of Lynch's Evidence, as 
to what paſſed in the County of Hex. That 
he was at the Green Man with one Lynch, and 
there ſhewed him the Heads of a Declaration 
which he had drawn : That they went from thence 
to my Lord North and Grey's, and there the Pri- 
ſoner preſented the Witneſs to his Lordſhip as a 
very honeſt Man, and a Perſon fit to be em- 
ployed in ſeizing my Lord Cadogan; and after- 
wards he ſaid, as a Perſon fit to be employed in 
an Inſurrection. That the Priſoner and Lynch 
lay at my Lord's Houſe that Night, dined with 
him at his own Table the next Day ; and that 
the Healths of the Pretender, his Wife, and 
Child, were drank by them after Dinner, and 
the fame Healths were drank, and (if I under- 
_ it right) begun by that noble Lord him- 
elt, 

There was a farther Circumſtance ſworn by 
Mr. Staman, in which he is confirmed by Colo- 
nel Huſte, that at the Time Mr, Layer was ap- 
prehended, a conſiderable Quantity of Arms, and 
about fifty Cartridges, made up with Ball, and 
fitted for the Uſe of Soldiers, were found in his 
Houſe : And the Priſoner being aſked, upon his 
Examination, what he did with them ? He faid, 
they were for his Uſe, in caſe there ſhould happen 
any Diſturbance in the Nation. 

The Priloner entered into an Examination of 
the Gunſmith, how he came by theſe Arms; but 
that is not at all material: In his Houſe they were 
tound, and he has confeſſed they were intended 
for his Uſe in Caſe of a Diſturbance in the Nation. 
What Diſturbance was there likely to happen, but 
from himſelf and his Accomplices ? 
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Gentlemen, The Priſoner's Eſcape out of the 
Meſſenger's Cuſtody, is another ſtrong Circum- 
ſtance, In order to fly from Juſtice, he ventured 
to get out of a Window two Stories high, and 
had the Fortune to meet with a Sculler, which 
carried him croſs the Water into Southwark. When 
the Witneſs firſt endeavoured to ſtop him, it ap- 

he was in the utmoſt Concern z begged of 

im for God's Sake to let him go, pretending it 

was an Arreſt; and then he pulled out of his 

Pocket a great many Guineas, and bid the Wit- 

neſs take what he pleaſed, ſo he would but let him 

go; but the Meſſenger purſued him pretty cloſe, 
and he was retaken, 

Gentlemen, this is a very material piece of E- 
vidence to ſhew the Guilt of the Priſoner. The 
Law of England ſuppoſeth Guilt from Flight, and 
though it was faid, that any Man in Mr. Layer's 
Condition would have done the fame thing, if he 
could; that can be true only in this Senſe, that any 
Man in his Condition, as to the Conſciouſneſs of 


his own Guilt, would have done it; but an inno- 


cent Perſon would never have brought that Impu- 
tation upon himſclf, by endeavouring to eſcape. 

This is the Subſtance of the whole Evidence 
which has been given for the King againſt the 
Priſoner at the Bar, as well as I can recolle& it; 
and, Gentlemen, I perſuade my ſelf, when you 
have conſidered it ſeriouſly, you will be ſatisfied 
that it makes good every part of the Indictment. 
But be that never ſo ſtrong, the Priſoner ought to 
be heard againſt it, and have a full Opportunity of 
making his Defence : For if he hath a good De- 
fence, either in point of Law or Fact, to take off 
the Force of this Evidence, God forbid that he 
ſhould ſuffer by it. 

The Priſoner entered upon his Defence, and his 
Counſel were pleaſed to ſet out with making 
ſome Obſervations upon the Caſe, as we had 
left it. 

My Lord, they firſt made an Objection in 
Point of Law, that the Treaſon, for which the 
Priſoner is indicted, is compaſſing the Death of 
the King, and one of the Overt-Acts laid is only 
a Conſultation to levy War, which they inſiſt is 
not an Overt-Act of that Species of Treaſon, nor 
indeed any Treaſon at all, becauſe the Words of 
the Statute, 25 Edw. III. import a War actually 
levy'd 3 and for the Senſe of thoſe Words, which 
no body ever doubted of, ſome ancient French 
Writers were quoted, 

My Lord, I apprehend this Objection, if it 
be one, is rather to the Indictment than to the 
Evidence, of which they know they may pro- 
perly take Advantange in Arreſt of Judgment, 
But with great Submiſſion to your Lordſhip, 
there is no Weight in it either way. One can't 
help being a little ſurprized to hear it mer tioned, 
after that Point has been eſtabliſhed by fo many 
Reſolutions, which at the ſame time they tell us 
they are aware of; and in the very laſt Caſe of 
High-Treaſon, which was in this Court, I mean 
that of Ker, Dorrel, and Gordon, it was ſolemnly 
determined by the unanimous Opinion of all the 
Judges, that a Conſultation to levy War, in or- 
der to deſtroy or depoſe the King, is an Overt- 
Act of High-Treaſon, in compaſſing his Death. 
This was the receiv'd Doctrine before the Revo- 
lution, and it has been adhered to ever ſince 
and though the Act of Reverſal of my Lord Ruf- 
ſes Attainder has been mentioned, yet if that 
were looked into, I dare ſay, 2 
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be found in it, contrary to this Determination. But 
they go farther and object, that here is no Overt- 
Act at all proved to be done in the County of E/ 
ſex; and if ſo, then whatſoever Proof there may 
be of Facts done in Midale/ex, that will go for no- 
thing, and the Priſoner muſt be acquitted upon this 
Indictment. And, my Lord, ſo far I agree with 
them, that unleſs we have proved one Overt-Act 
at leaſt to be done in Eſſex, we cannot maintain 
this Indictment. 

In ſupport of this Objection they would have 
it, that the only Tranſaction in Eſſex, is what 
paſſed at the Green Man, and the Whole of that 
is reduced ſingly to the Publiſhing the Declara- 
tion; and that, ſay they, is not legally proved, 
and if well proved, yet it is no Overt-Act of 
Treaſon. As to the Proof, they object that the 
Paper itſelf is not produced, and Parole Evidence 
of the Contents of a Writing is not to be ad- 
mitted. 

But, my Lord, I have given this an Anſwer 
already, by obſerving that the Priſoner took 
back the Paper, and kept it; fo that the Writ- 
ing itſelf being proved to be in the Cuſtody 
of the Party, we were entitled within the ordi- 
nary Rule, to give Parole Evidence of the Con- 
tents. But, my Lord, this Declaration was a 
Part of the treaſonable Conſultation then had; 
and ſure I am, it wonld be the fineſt Invention 
to ſecure certain Impunity to Plotters that ever 
was thought of, if, inſtead of diſcourſing, the 
Conſultation fhall be carried on by Papers hand- 
ed from one to another, and no body can be 
convicted, becauſe the Paper is not to be found. 
As to that Part of their Objection, that it is no 
Overt-Act of Treaſon, one of the Gentlemen 
thought fit to treat it in a Judicrous Manner. 
"Twas only reading a Piece of Paper, ſuppoſe they 

had ſung a Ballad. That Gentleman will par- 
don me, if I fay, thoſe Expreſſions did not be- 
come this Occaſion. \n Accufation of High- 
Treaſon, which highly concerns the King and his 
Government, is an Affair of a ſerious Nature; and 
if he does but reflect upon the Contents of that De- 
claration, which the Witneſs related, he cannot 
think it a Matter to be ſported with. 

Mr. Ketelbey was pleaſed to fay, that this could 
be no Overt- Act of Treaſon, becauſe it was but 
publiſhing a Libel. But ſurely, that is very ex- 
traordinary. Publiſhing of a Paper may amount 
to one Crime or another, according to the Sub- 
ject- Matter of that Paper; and can it be a Que- 
ſtion at this Time of Day, whether the publiſh- 
ing a Declaration or a Book containing Arguments, 
or offering Rewards directly to ſtir up the King's 
Subjects to riſe in Rebellion againſt him, be High- 
Treaſon ? The treaſonable Intent in this Caſe can- 
not be doubted, and ?tis as certain that the Publi- 
cation is an Act; what is there then wanting 
to make it Treaſon ? But, my Lord, this has 
alſo been adjudged, and therefore I won't argue it. 

My Lord, I have ſaid thus much about the 
Declaration for the ſake of following the Gen- 
tlemen, who are Counſel for the Priſoner, in their 


Arguments; but after all, their Foundation, which 


is a Suppoſition that there are no other Overt-Acts 
proved in Eſſex, beſides this of the Declaration, en- 
tirely fails them; for your Lordſhip will inform 
the Jury, that Lynch depoſed that whilſt they ſtaid 
at the Green Man they did more than Yalk a litile 
Politics, they conſulted about the Project of an 
Inſurrection, and the Priſoner there actually pro- 
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poſed to him (beſides what was contained in the 
Paper) the Deſign of ſeizing the King's Perſon, 
which are two other Overt-Acts laid in the In- 
dictment. 

Upon this, another Objection was raiſed by 
Mr. Ketelbey, which, it it holds, will go to the 
Whole ; and that is, that we have but one 


Witneſs, Lynch alone, to the Facts in Eſex ; 


and this Indictment muſt fail, unleſs there 
are two Witneſſes to ſome or other of the O- 
vert-Acts in the County where the Indictment is 
laid. 

But, my Lord, that is not now to be diſput- 
ed. The Law is clearly ſettled, that on an In- 
dictment for High-Treaſon, in compaſſing the 
King's Death, if ſcveral Overt-Acts are laid, 
and ſome of thoſe Overt- Acts are proved by one 
Witneſs to be done in the County where the 
Party is indicted, and others of them are 
proved by another Witneſs to have been com- 
mitted in a different County, that Evidence is 
ſufficient to maintain the Indictment; they are 
two Witneſſes of the fame Species of Treaſon 
within the Meaning of the Law. So it was ex- 
preſly reſolved by all the Judges of the X“ 
Bench, in the Caſe of Sir Henry Vane, which is 
reported in Aehng 15, and that has been ſince 
followed by a Current of Authorities; the Caſe 
of the five Jeſuits, the Opinion of the Judges de- 
livered to the Lords, upon the Trial ot my Lord 
Stafferd, 32 Car. II. and other Caſes. 

My Lord, as this is eſtabliſhed by Authori- 
ties, ſo the Reaſon and Neceſſity of the Thing 
is ſtrong, becauſe otherwiſe treaſonable Conſul- 
tations might eaſily be carried on in ſuch a Man- 
ner, that no body could be convicted of them. 
It would be but to lay the Scene upon the Con- 
fines of ſeveral Counties, and take Care not to 
conſult wich any two Perſons in the ſame County; 
then there could not be two Witneſſes, and all 
would be ſafe. | 

I have done with their Objections in Point of 
Law, and ſhall now endeavour to give ſome 
Anſwer to their Obſervations upon the Fact. 
And, Gentlemen, I think the Whole of thoſe 
Obſcrvations may be reduced to one Head, which 
is, that it is highly improbable, that what the Wit- 
neſſes have ſworn ſhould be true. But upon that, 
before I give particular Anſwers to what they have 
offered, I beg leave to ſay in general, that though 
ina doubtful Caſe, where there is any Balancing 
in the Proof, the Improbability of the Thing is a 
Conſideration of great Weight, yet where there is 
Plain and poſitive Evidence on one Side, not 
weakened by any Counter-Evidence on the other 
Side, the Objection of Improbability can be of little 
Force. 

But to conſider this Improbability. They ſay 
*tis very ſtrange, that Mr. Layer ſhould be en- 
gaged in ſo dangerous an Undertaking, with 
luch Perſons as have ſworn themſelves to be his 
Accomplices. To this, I fay, *tis always ſtranger, 
that Men ſhould venture to truſt one another 
with ſuch dangerous Secrets; but certain it is, 
they often do; and as to the Witneſſcs in this 
Cale, they are proved by the Priſoner's own Evi- 
dence, to be Perſons with whom he thought fit 
to hold a Correſpondence. How this great Con- 
fidence was at laſt created between them, has been 
accounted for by the Witneſſes themſelves, in a 
very natural and probable Way, of which I have 
already taken Notice, 

| Mr, 
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Mr. Ketelbey inſiſted much upon the Impro- 
bability of Plunkett's Evidence, in thoſe Parts of 
it which concern James Plunkett and Fefferys the 
Nonjuring-Parſon. That it is not credible, that 
thoſe two Men, whom Plunkett admits to be ab- 
ſolute Strangers to him, ſhould at firſt Sight open 
themſelves with fo great Freedom, to a Fellow of 
his Degree on a Subject of Treaſon. But that 
will receive this Anſwer. James Plunkett and 
Jeffreys were, as appears clearly from the Circum- 
ſtances, in the Confidence of Layer. Layer had a 
Confidence in Matthew Plunkett the Witneſs, on 
the Recommendation of Major Barnwell, and 
by Means of Layer, both James Plunkett and 
Fefferys might be induced to truſt him. And 
thus the Chain of the Correſpondence is made 
compleat. 

Another Objection was made to Plunkett, that 
he had been guilty of a flat Contradiction in his 
Evidence. That he firſt ſwore, Fefferys told 
him his Name u his firſt coming to him, 
and afterwards that he did not know his Name 
till he received the Letter from him about the 
Priſoner's being come to Town, But that Ob- 
ſervation was grounded upon a Miſtake ; for what 
Plunkett ſaid, was, 1 4 did tell him his 
Surname at firſt, but that he did not know his 
Chriſtian Name till he received the Letter, which 
is very conſiſtent. 

But the Counſel for the Priſoner were well a- 
ware, that their Obſervations upon the Witneſſes 
could be of little Effect, if the Paper called the 
Scheme found Credit; and therefore in the next 
Place they attacked that as being incredible ; they 
repreſent it as ridiculous and fooliſb The 
Scheme of a Madman, which could never have taken 
Place. 

Gentlemen, as to this Obſervation, the Scheme 
is indeed ſuch an one, as I hope in God could 
never take Place any where, but in the Heads of 
thoſe that framed it. But with great Submiſſion, 
that is no Objection to the Credibility of it, pro- 
vided it be proved. For the Conſideration is not, 
how it now appears to you or to me, who look 
upon it in a different Light, and on contrary 
Principles from theirs ; but the proper Conſide- 
ration is, what the Conſpirators themſelves, with 
regard to the Views and Principles they went 
upon, might think of it. And, Gentlemen, in 
that Light examine it, go through the ſeveral 
Articles of it, compare them together, and you 
will find them conſiſtent and cot 1cident 3 all the 
Parts anſwering to one another. Every Quar- 
ter of the Town is provided for Diſpoſitions 
made of certain Numbers of Men, and Care 
taken to preſerve the Communication between 
them by Watch-Words agreed upon for that 
Purpoſe. Theſe Things make it plain, that it 
was fully conſidered by thoſe who drew it, and 
framed not at random, but upon Compuration 
of a Force of which they thought themſelves 
aſſured, And what, though it ſhould be admitted 
to be extravagant, and not likely to ſucceed ? If 
that ſhould be given way to, as a certain Ob- 
jection againſt a Plot's finding Credit after it is 
detected, I am afraid it would be a ſure Method 
to make ſuch Plots ſucceed, or at leaſt to ſecure 
the Authors of them from Puniſhment. Do but 
intermix ſome abſurd extravagant Parts in the Plan 
of the Conſpiracy, and then according to this 
Reaſoning it is below Notice, and muſt be ſuf- 


fered to go on, or if a Stop be put to its Progreſs, 
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yet it is incredible, and no body muſt be believed 
to be guilty of it. 

But, Gentlemen, whatever Difficulties may be 
raiſed againſt particular Parts of the written 
Scheme, yet upon the Grounds and Suppoſitions 
which the Priſoner and his Accomplices proceeded 
on, their general Deſign might appear very fea- 
ſible to themſelves. For it is plain they had a 
Dependence, however ill-founded, upon Diſcon- 
tents raiſed in the Minds of the People, and on 
corrupting great Numbers of the Army, which 
would have diminiſhed the Strength of the Govern- 
ment, and added to their own ; and after they had 
made a Beginning here, it is proved that they ex- 
pected Aſſiſtance from Abroad. 

The next Thing to be conſidered, is the Te- 
ſtimony of the Priſoner's Witneſſes : And, Gen- 
tlemen, you obſerve that they have ſcarce called 
any Witneſſes to contradict the Facts contained in 
our Evidence, for the People of the Houſe at the 
Green Man ſay nothing to the Purpoſe ; but all 
their Evidence is applied to the Character and 
Credit of the Witneſſes produced for the 
King. ä : 

As to that, I muſt obſerve to you, that it is not 
to be expected that Conſpiracies and traiterous 
Machinations of this Kind ſhould be proved by 
Perſons of the beſt Characters. *Tis neceſſary 
from the Nature of the Thing, that they ſhould 
be proved by thoſe who have been privy to them, 
and ſuch Perſons cannot poſſibly be of Characters 
abſolutely unblemiſhed. Therefore, to ſay that 
ſuch Witneſſes are not to be believed, is in effect 
to ſay that no Evidence of a Plot is ever to be 
believed, which ſurely is an Argument that proves 
roo much. . 

The firſt Witneſs they called on this Head, 
was my Lord North and Grey. I am heartily 
ſorry to ſee his Lordſhip here in his preſent Con- 
dition upon this Occaſion 3 the rather, becauſe 
it obliges me to obſerve, that here are Circum- 
ſtances proved, which affect him; I will carry 
it no farther, but ſome Circumſtances are proved 
in this Cauſe which do affect him. But what 
is his Evidence ? His Lordſhip was called to 
impeach the Character of Lynch; and however 
he may impeach his Character, I am ſure he 
ſupports his Credit as to the Facts ſworn by 
him. The Account his Lordſhip gave, was, 
that the Priſoner brought Hynch to his Houſe 
at Epping, introduced Lynch to him, that he 
was never acquainted with him before; but 
upon Mr. Layer's Introduction, received him 
civilly ; and that Zynch came thither a ſecond 
Time. 

Now, theſe are the very Facts Lynch ſwore 
to, and conſequently ſo far my Lord ſupports 
him. But then, as to his Character, his Lord- 
ſhip is pleaſed to ſay, that the firſt Time Lynch 
was there, he gave him a Hiſtory of his Life; 
and in that gave fo vile an Account of him- 
ſelf, that when he came a ſecond Time, his 
Lordſhip would not give him a Lodging in his 
Houſe. This, I think, was the Whole of my 
Lord's Teſtimony ; and I can't help remarking 
upon it, that his Lordſhip gave no Account at all 
of any Buſineſs, which either the Priſoner cr 
Lynch had with him, nor of any particular Occa- 
ſion upon which the former introduced the latter 
to him. That was a Matter within his Lord- 
ſhip's own Knowledge. | 
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There is a another Thing which is little ſur- 
prizing 3 and that is, that Mr. Janch being an 
abſolute Stranger, as is confeſſed, to this noble 
Lord, having the Honour to be introduced by 
a Friend to a Perſon of his great Quality, ſhould 
have ſo little Regard to his Friend, or to the O- 
pinion that Noble Lord was to conceive of him, 
as at the firſt Interview to take fo odd a Way of 
being recommended, and give a molt vile, infa- 
mous Character of himfclf. This is ſomewhat 
oat of the ordinary Courſe ; but you are told, that 


ſo it was, 


As to the other Witneſſes to Lynch's Credit, 
notwithſtanding their Number, I apprehend 
their Evidence, when duly conſidered, will have 
little Weight. They were molt of them going 
to enter into particular Facts; but the Court 
agreeably to the conſtant Courſe of Evidence, 
over-ruled them in it; and that you, Gentlemen 
of the Jury, may be fatisfied no Hardſhip was 
done by this to the Priſoner, I will mention the 
Reaſon of it. The Reaſon why particular Facts 
are not to be given in Evidence to impeach the 
Character of a Witneſs, is, that if it were per- 
mitted, it would be impoſſible for that Witness, 
having no Notice of what will be ſworn againſt 
him, to come prepared to give an Antwer to it; 
and thus the Characters of Witneſſes might be 
vilified, without having any Opportunity of being 
vindicated. 

As to the Witneſſes themſelves, fome of them 
fay, they know no lll of Lynch ; many of them 
have known him but a little while; ſome of them 
give an Account of Declarations made ſince this 
Proſ-cution began, and how fairly they were 
drawn from him don't appear; and for ſome o- 
thers of them, I ſubmit it to the View and Con- 
ſide ration of the Jury, from their Habit, and the 
Appearance they made, whether they ought not 
themſelves to have brought Witneſſcs to ſupport 
their own Credit. 

One appcars plainly to be miſtaken, and that 
is, Darcy; he was aſked how Jong he had 
known Lynch ? and, I think, he ſaid he knew 
him in London laſt Winter; now it appears 
that Zynch came into England but in April 
lalt. 

Gentlemen, in the next Place they called Wit- 
neſſes to Pluntett's Credit, and there the ſame 
Thing befell them as in the Caſe of Lynch; for 
Major Barmoel! their firſt Witneſs on that Head, 
though he is willing enough to give him an 
11] Character, yet he contirms ſeveral of the 
Facts which the other ſwore, and gives ex- 
actly the ſame Account of the Reſcuing the 
Goods, and the Circumſtances of Pluntett's be- 
coming acquainted with Layer, which he gave. 

Mrs. Child likewile ſupports Plunkett as to the 
Circumſtance of his carrying her Huſband to the 
Priſoner's Houſe, and the Priſoner's refuſing to 
fee him. 

As to Mrs. Maſon, they have taken a great 


deal of Pains to prove her a very ill Woman. 


What ſhe is, or what thoſe Perſons are, whom 
they have called to her Credit, we can't tell; 
but ſo much appears even from their own Wit— 
neſſes, that ſhe is one with whom Mr. Layer 
thought fit to converſe, and therefore 'tis not 
improbable that ſhe might be entruſted by him; 
and it is from ſuch only as he thought fit to con- 
verſe with and entruſt, that we can have any Diſ- 
covery, The Priſoner has, indeed brought two 


or three Women, who talk very faſt, and ſeem 
very angry with her; and one of them tells the 
Fury in a Scolding Way, that he don't care what 
ſhe ſays or does; another, that ſhe would take a- 
way any Man's Life for the Value of a Farthing ; 
and ſuch Kind of vehement Expreſſions. It is 
ſufficient to ſay this, that People who talk thus 
looſely and paſſionately upon their Oaths, rather 
bring a Suſpicion upon their own Credit, than 
upon the Credit of thoſe againſt whom they ſwear. 

But Gentlemen, if they had brought a much 
ſtronger Evidence againſt the Characters of the 
King's Witneſſes than they have done, what 
would it have availed them ? Does this Cate 
depend upon the Characters of theſe three 
Witneſſes ? It cannot be pretended that it docs. 
Let their Characters be what they will, their 
Credit in this Cauſe is undeniably ſupported ; 
ſupported as to ſeveral material Facts, by the F. 
vidence for the Prifoner, but moſt ſtrongly by 
the Papers; againſt which, I apprehend nothing 
has been faid to take off their Force. If thoſe 
Papers are not genuine, how ſhould the Notes 
ſigned with the Pretender's Hand, which the 
Priſoner received from Sir William Ellis, come 
to be amongſt them ? How ſhould this Scheme, 
proved to be of Mr. Layer's own Hand-Writing, 
have been there? The Priſoner, I muſt own, did 
call one Witneſs, Bennet, who was his Clerk, and 
is now his Sollicitor, to ſwear he believed the 
Scheme not to be the Priſoner's Hand. But it 
happened with Bennet, as it did with ſeveral others 
of their Witneſſes, that though he is willing to 
carry his Belief as far as he can, that this is not 
his Maſter's Hand; yet he is forced to acknow- 
ledge another Matter, which ſtill verifies the Pa- 
pers contained in theſe Pacquets to be his Maſter's 
Papers: For being aſked of whoſe Hand-Writing 
one of them was, he ſwears 1t was written by him- 
ſelf for the Priſoner, and by his Direction. This 
comes out of the Mouth of his own Witneſs, and 
confirms Mrs. Meſon”s Teſtimony, that theſe Pa- 
pers came from Mr. Laver. 

But over and above all this, you have the Pri- 
ſoner's own Confeſſion, proved by two Gentlemen 
whoſe Credit is beyond all Diſpute ; and certainly 
the Priſoner muſt be allowed to be a good Wit- 
neſs againſt himſelf. 

However, we ſhall not leave the Credit of our 
Witneſſes ſingly upon theſe Obſervations, though 
I think we might ſafely do it; but ſhall endca- 
vour to take off any ill Impreſſions their Evi- 
dence may have left upon you, and vindicate their 
Characters; and that, not by ſuch Witneſſes as 
ſome of thoſe produced for the Priſoner were, 
who, I obſerved before, might ſtand in need of 
Witneſſes to ſupport their own Credit, but by Per- 
ſons of undoubted Reputation, who will fatisty you 
that their general Character is ſuch, that they very 
well deſerve to be believed by you. 

I have now done with repeating and obſerving 
upon the Evidence on both Sides; and I beg 
Icave to inſiſt upon it, that we have fully made 
good what was opencd to you in the Beginning of 
this Cauſe, that in general there has been a horrid 
Conſpiracy carried on, in order to over-throw our 
happy Conſtitution, and to deprive us of all the 
Bleſſings we enjoy, and promite ourſelves, under 
Eſtabliſhment, in his Majeſty and his Proteſtant 
Royal Family. The Part the Priſoner hath acted 
in this fvily appears to you, and it appears to be a 
very conſiderable one. 

It 
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Mr. Ketelbey, How much was he in your Debt 


It has been faid, indeed, that he is but an in- 
conſiderable Man, of no Rank or Fortune fit to 
ſuſtain ſuch! an Undertaking. That Obſervation 

be true; but ſince it's plain he did undertake 
it, that, joined with the other Circumſtances 
proved in this Cauſe, ſerves only to demonſtrate, 
that he was ſet on work, and ſupported, by Per- 
ſons of greater Abilities for ſuch an Enterprize. 
And, Gentlemen, this is the moſt affecting Conſi- 
deration of all. But I would not, even in this 
Cauſe of your King and of your Country, ſay any 
thing to excite your Paſſions.z I chooſe rather to ap- 
peal to your Judgments ; and to thoſe I ſubmit 
the Strength and Conſequence of the Evidence you 
have heard. 

My Lord, I beg Pardon for having taken up 

ſo much of your Time; I have but one Thing 
to add, and that is, humbly to beg of your 
Lordſhip, for the Sake of the King, for the 
Sake of Myſelf, and for the Sake of the Pri- 
ſoner at the Bar, that if I, through Miſtake 
or Inadvertency, have omitted or miſrepeated 
any thing, or laid a greater Weight upon any 
Part of the Evidence, than it will properly 
bear, your Lordſhip will be pleaſed to take No- 
tice of it, and ſet it right, that this whole Caſe 
may come before the Jury in its true and juſt 
Light. . 
Mr. Serj. Cheſhire. It is ſo late, that it will 
be inexcuſable in me to trouble your Lordſhip 
with any thing by Way of Reply, eſpecially 
ſince Mr. Sollicitor General hath done it lo fully. 
We ſhall only beg leave to call a few Witneſſes to 
the Credit wt the King's Witneſſes. 

Mr. Ketelbey. 1 ſhall not take up much of 
your Lordſhip's Time, eſpecially ſince your Lord- 
ſhip and the Court have been entertained ſo well 
and ſo long by Mr. Sollicitor General, at Jeaſt 
two Hours, as I have obſerved by my Watch ; 
but *rwas impoſſible for me to think him te- 
dious, though ſo late at Night, and eſpecially 
ſince his Concluſion is exactly agreeable to the 
Concluſion of a late celebrated Sollicitor General * 
on a like Occaſion. 

Mr. Att. Gen. We muſt beg leave to call ſome 
Witneſſes we have, who will ſupport the Credit 
of Mr. Lynch and Matthew Plunkett. 

Mr. Vernon (worn. 

Mr. Serj. Cheſhire. Do you know Mr. Lynch ? 

Vernon. Yes. 

Mr. Serj. Cheſhire. What Account do you give 
of him ? 

Vernon. I keep a Tavern at the Swan and Rum- 
mer in Finch-lane, this Gentleman hath trequented 
my Houſe theſe four Months every Day, till he 
was in Cuſtody ; he hath been a very good Cul- 
tomer, and paid me honeſtly. 

Mr. Serj. Cheſhire. Do you know the Priſoner 
at the Bar ? Have you ſeen Mr. Lynch and him in 
Company together at your Houſe ? 

Vernon, Les; I have ſeen them twice in Com- 

together at my Houſe. 
N * * long hath he been your 
Cuſtomer ? 

Vernon. From the Beginning, about four 
Months. 

Mr. Ketelbey. About four Months; Did he 
ſpend his Money plentifully and freely ? 

Vernon. Yes; ſome Part of it I have had ſince 
he hath been in Cuſtody. 


Mr. Finch, at Col. Sidney's Trial. 


before he was in Cuſtody ? 

Vernon. Ten or eleven Shillings. 

Mr. Ketelbey. How long had he been in Cuſtody 
before he paid you ? 

Vernon, Not long. 

Mr. Hungerferd. He had the Firſt-Fruits of his 
being in Cuſtody ; he had ſome Money, and fo 
he paid you your Reckoning, 

Mr. Serj. Pengelly. We take it, that Mr. Vernon 
proves, that Layer and Lynch were converſant 
together. 

Capt. Malibus ſworn. 

Mr. Serj. Cbeſbire. Do you know Stephen 
Lynch ? 

Malthus. Yes. 

- woe, Serj. Cheſbire. How long have you known 
um? 

Malibus. About Nine Years. I knew him 
firſt, when he was a Merchant at the Canaries. 
I traded with him ſeveral Times, ſeveral Times 
I was conſigned to him, and I have ſeen him at 
Home, 

Mr. Serj. Cheſhire. What Account can you give 
of his Behaviour ? | 

Malthus. He always behav'd himſelf very well, 
I think. 

Mr. At. Gen. Do you think he would ſwear 
falſly to take away a Man's Life? 

Maithus. No, I don't think he would. 

Mr. Kete/bey. How long is it ſince you have 
been acquainted with him ? 

Malthus. Nine or ten Years. 

Mr. Ketelbey. How long is it ſince your laſt 
Acquaintance ? 

Malibus. About four Months. 

Mr. Ketelbey. What Diſtance of Time did there 
uſe to be between your ſeeing of him? 

Malthus, Two or three Years, every Time I 
came home. 

Mr. Kelellch. Doth he owe you any Mo- 
ney ? | 

aba No. 

Mr. KRetelley. Would you truſt him with 
Money ? 

Malthus. He never aſkt me. 

Mr. Ketelbey. Your Witneſs we may aſk as to 


Particulars, Did you know his Aunt there, at that 


Time ? 

Malthus. No. 

Mr. Ketelbey. Did you know any thing of his 
Behaviour ? | 

Malthus, I never knew an ill Character of him 
in my Life. 

Capt. Arnold ſworn. 

Mr. Serj. Cheſhire. Do you know Sephen 
Lynch ? 

Arnold, Yes. 

Mr. Serj. Cheſhire. How long have you known 
him ? 

Arnold. Tis fourteen Years ago. 

Mr. Serj. Cheſhire. You have been acquainted 
with him ſince. What Account do you give of 
his Character? Do you think he would forſwear 
himſelf ? 

Arnold. No. 

Mr. Serj. Cheſhire, Do you take him to be a 
Man of Credit ? 

Arnold. I never had any Dealings with 
him. 


Mr. 
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Mr. Serj. Cheſhire. Would you have truſted him 


with five hundred Pounds ? | 
Mr. Ketelbey. Would you truſt him with five 
Shillings ? 


Arnold, Five Shillings is a ſmall Sum. 
Col. Manning ſworn. 

Mr. Serj. Cheſhire. Do you know Matthew 
Plunkett ? 

Col. Manning. Yes. 

Mr. Serj. Cheſhire. How long have you known 
him ? 

Col. Manning. Upwards of ten Years. 

Mr. Serj. Cheſhire. What Credit hath he ? Do 
you take him to be an honeſt Man ? 

Col. Manning. He behaved himſelf well, and 
like an honeſt Man. ; 

Mr. Serj. Cheſhire. Do you think he would for- 
ſwear himſelf ? : 

Col. Manning. No, I believe not. 

Priſoner. Have you and I had any Diſcourſe 
about this very Plunkett ? And did not you tell me 
he was a Scoundrel ? 

Col. Manning. No, I did not. 

Mr. Hungerford. Did not you give him a bad 
Character to Mr. Layer? 

Col. Manning. No, I did not. 

Priſoner. Do you mean thus, that he behaved 
himſelf very well, as a Soldier? What is that as 
to his Character in general? : 

Col. Manning. I know no ill Character of him 
while he was with me. 

Mr. Ketelbey. Did you never hear any thing in 
relation to Sir Daniel Carell, that he made a wrong 
Demand upon him ? 5 

L. C. Fuft. If he made an unjuſt Demand, will 
he therefore be perjur'd? 

Mr. Ketelbey, What have you heard about that 
Affair between Mr. Plunkett and Sir Daniel Car- 
roll ? 

Col. Manning. I have heard Mr. Layer ſay 

Mr. Ketelbex. Did you never hear any Body 
elſe ſpeak of him? I you about making this 
Demand upon Sir Dame! Carroll, what you know 
of it ? 

L. C. Juſt. I never heard any thing like it. 

Mr. Ketelbey, My Lord, we apprehend we 
may crols examine, as to Particulars, a Perſon 
whom the other Side produces as a Witneſs to 
Character. 

Priſener. Did not you afterwards, in Diſcourſe 
with Mr. Hbite, mention it again with relation to 
this of Sir Daniel Carrell ? 

Col. Manning. 

Priſoncr. 
you? 

Col. Manning. No, I told you I had nothing 
to ſay in relation to Pluntett's Character. 

Mr. Hungerford. Let him alone, I would not 
aſk hun any more Queſtions. 

Col. Manning. Why, let him alone? 

Mr. Hunperferd. I would not have him examine 
you any further. 

Col. Manning. You are very civil. 

Mr. Hungerford. So I am, to give you no fur- 
ther Trouble. | 

Major Hamel ſworn. 

Mr, Serj. Cheſhire. Do you know Matthew 
Plunkett ? 

Maj. Hame!. I have known him theſe ſeventeen 
Years. 


Mr. Serj. Cheſhire, What Character hath 
he ? : 


I deny it. 
Did you deſire me not to examine 
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Maj. Hamel. He was then a Drummer in 
the Regiment, and always did his Duty well 
I never heard him complained of; he always 
had a good Character; he went from Ireland to 
Sparn, 

Mr. Hungerford, You ſpeak to his military 
Conduct, 

Maj. Hamel. I know of no other. 

Mr. Serj. Cheſhire. You ſay he always had a 
good Character, 

Maj. Hamel. Yes, he always had. 


Captain Croſby ſworn, 

Mr. Serj. Cheſhire. Do you know Serjeant 
Plunkett ? 

Cap. Creſby. Yes, 
5 ne. Serj. Cheſhire. How long have you known 

im ? 

Cap. Croſby. Three Years. 

Mr. Serj. Cheſhire. What Character had he for 
that Time ? 

Cap. Croſby. 
good Character. 
2 . Serj. Cheſhire, Did you hear any Ill of 
im? 

Cap. Croſby. Not during the Time that I knew 
nim. 

Mr. Ketelbey. Where was the Regiment at that 
Time ? 

Cap. Croſby. 
Year ago. ; 

Mr. Ketelbey. Were you not of the ſame Regi- 
ment ? 

Cap. Croſby. We were. 

Mr. Serj. Cheſhire, We won't give your Lord- 
ſhip any turther Trouble. 

Mr. Ketelbey, And we apprehend we have no 
Occaſion to give your Lordſhip any further 
Trouble, by way of Reply. 

Mr, Att. Gen. My Lord, as to my Lord 
North and Grey, we can prove he attempted to 
get away, and was endeavouring to go to France, 
and was taken in the Ie of Wight ; and that when 
the Priſoner was ſeized, he ſent a Meſſenger to 
give my Lord North Notice of it. This laſt was 
confeſſed on his Examination, and we can prove 
it. 

Mr. Ketelbey, I muſt ſubmit it to your 
Lordſhip, whether his Examination can be 
admitted as Teſtimony, ſo as to affect a Third 
Perſon, 

L. C. Juſt. It is not worth diſputing. 

Gentlemen of the Jury, This is an Indictment 
againſt Mr. Layer, the Priſoner at the Bar, for 
High-Treaſon. The Treaſon with which he 
ſtands charged, is the compaſſing and imagining 
the Death of the King: The Overt-Acts that 
are laid in this Indictment, as Evidence of this 
Treaſon, are ſeveral ; firſt of all, that he did 
meet and conſult, adviſe and agree, to levy War 
againſt the King; the ſecond is, that he did 
publiſh a ſeditious and traiterous Writing, ex- 
citing and encouraging the People to an Inſur- 
rection, and offering Rewards for that Purpoſe; 
the third is, that he did engage in a Deſign to 
ſet the Pretender on the Throne; the fourth, 
that he liſted Soldiers againſt the King; and the 
laſt, that he did conſult and agree, to take, ſeize 
impriſon the King: Theſe are the ſeveral Overt- 
Acts that are laid in the Indictment of the Trea- 
ſon, that is, the compaſſing and imagining the 
Death of the King. Gentlemen, I mult tell you, 
before I go on to lay before you, and obſerve 
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the Evidence, what the Law is; and J muſt tell 
you, that the Law is undoubtedly fo, if a Man is 
charged with Treaſon, in compaſſing and imagin- 
ing the Death of the King, there muſt be an O- 
vert-A&t of that Treaſon proved in the County 
where he 1s indicted ad is the next Place, if 
there be ſuch Overt- Act in that County, he may 
be charged with any Overt-Act of the ſame Species 
of Treaſon in any other County whatſoever. This 
hath been frequently reſolved and agreed, and was 
hardly ever made a Queſtion, I obſerved in the 
Hands of one of the Counſel, and he took Notice 
of it, that he had the Trial of Sir William Perkins 
he could not but obſerve there laid down by my 
Lord Chief Juſtice Holt, if Evidence be given of 
Treaſon in one County where the Indictment is 
laid, he may be charged with any Overt-Acts of 
the ſame Species of Treaſon in any other County 
whatſoever, The Law being fo, I will, in the 
beſt manner I can, ſet out the Matters that have 
been given in Evidence, on this long Evidence, 
in the cleareſt Light that I can ſtate the Exami- 
nation, the Objections that have been made, 
and the Obſervations that are proper to be made 
upon it. | 

To maintain this Indictment, the King's Coun- 
ſel have produced ſeveral Witneſſes. The firſt 
Witneſs is Mr. Lynch; the ſecond Witneſs is 
Mr. Plunkett ; all the other Evidence hath been 
offered to confirm the Evidence given by theſe 
two Witneſſes. As to Mr. Lynch, he tells you 
how he came to the Acquaintance of Mr. Layer ; 
that he was an intimate Acquaintance of Dr. 
Murphey, and Dr. Murphey recommended him 
to Mr. Layer ; being ſo recommended, he had 
leveral Meetings with Mr. Layer in Middleſex, 
at the. Griffin-Tavern, and in Holbourn, at the 
Caſtle-Tavern, and I think, at Southampton-Build- 
ings. 

He tells you, at theſe ſeveral Meetings it was 
declared, that there was to be a Riſing, and 
it was thought neceſſary, to make this Riſing 
the more effectual, that my Lord Cadogan, the 
Commander in chief of the King's Forces ſhould 
be ſeized. | 

Mr. Layer ſaid to Mr. Lyach, he was looked 
upon as a Perſon proper for the Undertaking, and 
he declared that he was willing, and faid, if that 
was the Opinion of thoſe concerned in the Affair, 
he would undertake to do it : After this, they 
went to my Lord Cadogan's Houle, to view the 
Houſe, and the ſeveral Avenues about the Houſe ; 
and after they had taken this View, Lynch declares 
his Opinion, that it was feaſible, and he would 
undertake to do it. 

After he had given you an Account of what 
happened at the ſeveral Meetings in Middle/ex, 
then he comes to what was done in the County 
of Eſſex : He tells you Mr. Layer came to him, 
and aſked him whether he would ride out with 
him to take the Air; he agreed to it; they both 
went out of Town together; he ſaid, that as they 
were going along, Mr. Layer told him his In- 
tention was to go to my Lord North and Grey's; 
he fays, they went forward with that Intention, 
but before they came to the Green-Man at Lay- 
ton-Stone, they thought it would be too late be- 
fore they got to my Lord North and Grey's for 
Dinner, therefore they thought proper to halt 
at the Green-Man, and take a Retreſhment there. 
He tells you, they did ſtop there at the Green- 
Man, and at that Time Mr. Layer did repeat 
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the Diſcourſe of the Riſing that was intended to 
be; he faid, my Lord Townſhend, and my Lord 
Carteret and Mr. Walpole were to be ſeized, a 
Party were to be ſent to ſeize the King; and that 
a Scheme was laid for ſeizing my Lord Cadogar, 
and that it was propoſed as a proper Time to put 
this in Execution at the Breaking up of the Camp. 
He ſaid, when he was mentioned, at firſt he made 
ſome little doubt, whether that was a proper Op- 
portunity ; with that Mr. Layer told him, pray 
conſider with your ſelf, if you do not think this 
practicable, will you propoſe ſomething elſe, and 
we will alter our Scheme? 

He faith, at this ſame Time Mr. Layer pulled 
out of his Pocket a Declaration, purportirg an 
Exhortation and Excitation for People to rife, and 
take up Arms againſt the King, and Rewards of- 
tered tor that Purpoſe. 

Afterwards they went to my Lord North and 
Grey's, and that Mr. Layer introduced him to his 
Lordſhip, as his Friend ; that they were civilly 
and Kindly received, ſupped there, lay there that 
Night, and dined there the Day after. This is the 
Evidence given with relation to what was done in 
the County of Eſex; and if this Relation be true, 
no doubt there is a good Overt- Act proved upon 
him in the County of Eſex, and conſequently the 
Indictment is well laid in Eyex, and then the E- 
vidence in the County of Middleſex will be a pro- 
per Evidence againſt the Priſoner. But as to this 
Evidence of Mr. Lynch, they ſay tor the Priſoner, 
Mr. Lynch is not to be believed, that he is a vile 
profligate Wretch, and no Credit is to be given 
to him, though upon his Oath ; and it mult be 
admitted the Evidence that hath been given for 
that Purpoſe, by a great Number of Witneſſes, 
will be proper for your Conſideration : But you 
will conſider, in a Caſe of this Nature, if you 
are to expect Witneſſes without Exception, it is 
impoſſible to have any Evidence to convict a Man 
of High-Treaſon; no body will engage in ſuch 
an Altair, that is of a nice Credit and Reputation, 
and therefore it 1s not to be expected; for it it 
be, it is and will be impoſſible to convict any Per- 
ſon of Treaſon. 

But then you will conſider, although Credit is 
not entirely to be given to a Man of ill Repute, 
yet if he is ſupported in his Evidence that he gives 
by other Evidences, you will conſider whether that 
will not remove all Sort of Objections as to his 
Character, 

As to the Overt-A& of publiſhing the Decla- 
ration, that is ſupported beyond Contradiction; 
for it appears in his Examination before the 
Lords of the Council, when he 15 aſked, whe- 
ther he ever ſaw the Declaration? He ſays, he 
never ſaw any but one, and that was drawn by 
himſcl]. 

Priſaner. My Lord, what Mr. Staman ſays, 1 
believe, he did not ſay that I confeſſed that it was 
drawn by me. 

L. C. Juſt. You muſt not interrupt me while 
I am directing the Jury. You have behaved your 
ſelt intemperately hitherto, but you mull not in- 
terrupt me, I can't bear it. The Subſtance of 
what Mr. Staman ſaid is, that when it was de- 
manded of you, whether you had fcen the Decla- 
ration, you ſaid, you had feen none but a rough 
Draught that was drawn by your ſelf. 

Priſoner. I beg your Lordſhip's Pardon, Mr. 
Stanyan 1s here in Courr, f 
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L. C. Juſt. Is he in Court? Let him be aſked 
he Queſtion again. 

: Me. 1 My Lord, I believe I did fay, 
that Mr. Layer did confeſs, that it was the Heads 
of a Declaration which he had drawn himſelf. 

L. C. Juſt. Now, Sir, after this, I expect not 
to be interrupted by you any more, 

This being the Matter, he doth at the fame 
Time confeſs, that That was the Declaration which 
he had ſhewn to Mr. Lynch at the Green Man, on 
the Way as they were going to my Lord North 
and Grey's. So that Part of this Evidence is ſup- 
ported by Mr. Layer's own Confeſſion. As to the 
other Part, that he did conſult and agrec to levy 
War, conſider, that he confeſſed before the Coun- 
cil, that he did go to the Green Man, and there 
ſhewed the Declaration to Mr. Lynch , whether 
that doth not give Credit to what the other ſaith, 
That he went to the Green Man, and that there 
they talked of the Inſurrection, and the levying 
of War; and then went to my Lord North and 
Grey's, with this, that he recommended Mr. Lynch 
to my Lord North and Grey, as a fit Perſon to ſeize 
my Lord Cadogan, and to be concerned in the In- 
ſurrection. 

Gentlemen, This is not the only Matter by 
which he is ſupported in this Evidence, that the 
Priſoner deſigned an Inſurrection, and to levy 
War againſt the King; but he confeſſed before 
the Council, that he went to Rome, had two ſe- 
veral Conferences with the Pretender, and was 
very kindly received by him: He ſaid he aſked 
the Pretender, 1t he would give him any Creden- 
tials that might recommend him to his Friends 
in England; that was objected to, and not com- 
plied with ; but then he aſked a particular Fa- 
vour, that the Pretender's Spoule would ſtand 
Godmother to his Child; that is granted; and 
the Pretender himſclf is willing to ſtand God- 
father. 

Afterwards, when hc turns into England, he 
conſidered of proper Proxics to repreſent the Pre- 
tender and his Spouſe ; and aſking my Lord Or- 
rery, he refuſed him; then he atked my Lord 
North and Grey, who conſented : My Lord North 
and Grey ſtood as Proxy for the Pretender, and the 
Dutcheſs of Ormond as Proxy tor the Pretender*s 
Wife. 

He tells you, at this Time when he was at 
Rome, he had told Sir William Ellis, it would 
be of great Service if he could have a Fund of 
Credit to raiſe Moncy with. How muſt that be ? 
Why, faith he, let me have blank Receipts ſign- 
ed by the Pretender himſclt ; and accordingly he 
had. 

This, he tells you, is what happened at that Time. 
Now the Evidence given by Mr. Lynch, being of 
an Inſurrection in Favour, and for the Service of 
the Pretender, when Mr, Layer owns he had two 
Conferences with the Pretender, and was receiv*d 
ſo kindly by him, and had ſuch particular Marks 
of his Favour ; conſider whether this doth not 
ſupport the Evidence which is given by Mr. 
Lynch. 

The next Evidence is Mr. Plunkett ; he tells 
you how he came recommended to Mr. Layer 
by one Major Barnwell, on this Occaſion. He 
tells you, Mr. Layer's Goods were in Execution, 
and he was employed by Major Barnwell to reſ- 
cue them; accordingly he went and fetched a 
Couple of Soldiers, got into the Houſe, drove 
out the Officers, and reſcued the Goods, By 


this it appears, that Mr. Plunkett was a bold 
daring Man, fit to be employed on ſuch an Oc- 
caſion, and they aſſign that as a Reaſon, which 
anſwers the Objection made. Saith Mr, Layer, 
how came it to pals, that when I had never ſeen 
this Man, that I of a ſudden ſhould have ſuch 
a Confidence as to truſt him in an Affair of this 
Nature? In anſwer to that, it is faid, he had 
done him a ſingular Service before, he had done 
a bold Act, he had got fome Grenadiers and 
reſcued his Goods when they were taken in Exe- 
cution ; and likewiſe James Plunkett had given a 
Character of him, that he looked upon him as an 
honeſt Man, and therefore recommended him to 
Mr. Layer. 

Then he tells you, that Mr. Layer ſaid they 
wanted a Man to ſerve on this Occaſion ; that 
James Plunkett talked of Officers, but we don't 
want Officers ſo much as we do brave Serjeants, old 
Soldiers, ſuch as will be ready and qualified to ſup- 
port the Mob, and to diſcipline and head them; 
theſe are the Men we want, can you get ſuch as 
thele? Such as you are, that will be able to diſci- 
pline the Mob and put them in Order. I told him 
(fays the Witneſs Plunkett) I would do my Endea- 
vours, and accordingly I adviſed him; that I had 
procured twenty five ready for the Service ; he 
deſired to have Liſts of their Names, and the Pla- 
ces of their Abode, that fo he might know where 
to ſend to them upon Occaſion, 

Now the Objection to this Evidence being only, 
how comes it to paſs that a Man ſhould be 
truſted with ſuch a Secret, and this on the firſt 
Sight or Acquaintance? Why, faith he, I had 
been employed before, and had ſhewn myſelf 
faithful on another Occaſion, and did ſerve him 
in reſcuing his Goods, when they were ſeized 
upon in Execution, and James Plunkett recom- 
mended me. This is the Evidence of Matthew 
Plunkett, and if Plunkett ſwears true, if he was 
deſired by Mr. Layer to procure and liſt Men for 
the Service of the Pretender, and he ſays and de- 
clares he did do it, then, if this Evidence is to be 
credited, the Priſoner at the Bar is guilty of the 
Treaſon wherewith he ſtands charged: But till 
they rely upon it, and hope you will not give Cre- 
dit to the Witneſſes. You hear what hath been 
anſwered by the Counſel for the King, and I obſerve 
to you now, that though here was ſuch a Charge 
againſt the Witneſſes, the King's Counſel have 
produced ſeveral Perſons that had good Aſpects, 
and ſeemed to be Men of Reputation, who fay, 
they know them, and believe them to be Men 
of Reputation. 

Then, Gentlemen, the next Thing inſiſted on 
is, that the Evidence given by Lynch and Plux- 
kett 1s ſupported by the Papers that were ſeized 
in Mrs. Maſon's Cuſtody. Conſider how that 
Matter ſtands ; Mrs. Maſon tells you, that Mr. 
Layer brought two Pacquets of Papers ſealed up 
to her, and told her, they were Love-Letters ; 
ſhe ſays, ſhe was deſired to keep them by the 
Priſoner; and accordingly ſhe did keep them 
for him ; and you have it afterwards from the 
Witneſſes, who have been produced, and againſt 
whoſe Credit there is no Exception, that havi 
a Warrant againſt Mrs. Cook and Mrs. Maſon, 
they came to Mrs. Cook's Houſe to ſearch for 
Papers, and in Mrs. Maſen's Room there was a 
Trunk which was locked; they ordered it to be 
opened, which Mrs. Maſon did, and they toak 
out of the Trunk two Bundles of Papers ſealed 


up 
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up as you have heard ; they tell you the Bundles 
of 2 were opened, that they ſet their Marks 
upon each Paper; and one of them did not im- 
mediately ſet Fs Mark, but afrerwards *tis proved 
that he kept them from the Time they were de- 
livered to him till the other came back again, and 
then upon his Return he delivered them back a- 
gain to him; then he ſet his Mark upon them, 
both ſet their Marks upon them, and therefore 
they can ſwear that they are the ſame Papers that 
were taken out of Mrs. Maſon's Trunk : Then, 
if Mrs. Maſon ſwears true, they are the Papers of 
Mr. Layer, which were delivered to her by him ; 
and fo tracing it ſrom Hand to Hand, theſe are 
the ſame Papers that were found in Mrs. Maſon's 
Cuſtody. Mrs. Maſon ſwears the ſame, and ſhe 
alſo ſer her Mark upon them. 

But, faith Mr. Layer, there is no Credit to be 
given to Mrs. Maſon, ſhe is an ill Woman, an 
infamous Woman, therefore her Evidence 1s not 
to be regarded. 

Gentlemen, conſider how this Matter ſtands ; 
in one of theſe Pacquets of Papers were found 
the Pretenders Receipts, which Mr. Layer be- 
fore the Council faid, he had deſired Sir William 
Elis to procure for him from the Pretender, and 
which he had accordingly procured, and that he 
had received them; and theſe Receipts being in 
the Pacquet found upon Mrs. Maſon, how came 
they there, if they had not been delivered to her 
by Mr. Layer ? Therefore theſe Receipts being 
in this Pacquet, plainly demonſtrate that theſe 
Papers are the Papers of Mr. Layer, and were 
by him delivered to Mrs. Maſon : And if they 
were his Papers, theſe Papers, and what is con- 
rained in them, will be a ſtrong Evidence againſt 
Mr. Layer. Notwithſtanding all this, ſays Mr. 
Layer, theſe were never my Papers; it is For- 
gery or Perjury. Whether or no you will be- 
lieve theſe Papers to be Mr. Layer's, when it ap- 
pears thoſe Receipts were found amongſt them; 
beſides that, here is a Paper amongſt them, that 
the Witneſs that is produced by Mr. Layer, one 
that was his Clerk, ſwears that it is his own Hand- 
Writing; how came that there, if this be not 
the Bundle and Pacquet of Mr. Layer ? And on 
this they turn the Strength of their Cafe, 

If this be fo, conſider, firſt here is 2 Scheme; 
whofe Hand-Writing it is, here hath been Va- 
riety of Evidence as to that. It is inſiſted on by 
the King's Counſel, that the Scheme is of Mr. 
Layer*s Hand-Writing ; and if ſo, this is a ſtronger 
Evidence againſt Mr. Layer, than if the Papers 
had been only found in his Cuſtody. How ſtands 
that? Here is one that was Mr. Layer's Maſter 
formerly, who faith, he verily believes this to be 
the Hand-Writing of Mr. Layer; if that be fo, 
then all is well, and it ought to be read, not only 
as a Paper that was in his Poſſeſſion, but as a Pa- 
per that was writ by him : But they diſpute, and 
tay, *tis not his Hand-writing ; they aſk this 
Witneſs how long it is ſince the Priſoner lived 
with him as his Clerk ? about fourteen or fifteen 
Years ago, fays the Witneſs: A Man's Hand, ſay 
they, may be changed in that Time: But, faith 
the Witneſs, I verily believe it ro be his Hand- 
Writing, for I have within theſe five Years re- 
ceived feveral Letrers from him about Buſineſs, 
there being a Correſpondence between him and 
me, I being his Agent in Town, and theſe Letters 
are - the * Character he uſed fourteen or fifteen 
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Years ago, therefore I believe it to be his Hand- 
Writing. 

But, ſay the Counſel for the Kin 
only prove this by theſe Gentlemen, but the Pri- 
ſoner himſelf hath confeſt it. Well, how ſtands 
that: He confeſt, when he was aſkt at the Coun- 
cil-Table, what he knew of Arms that were pro- 
vided ; he faid, he knew of none. To which 
when it was faid, how came you to mention it 
in this Scheme of your own Hand- Writing, there 
you take Notice of Arms that were provided? 
Doth Mr, Layer diſown it? No, faith he, *tis a 
Miſtake, I ſhould have writ, which ſhould be 
provided. 

Gentlemen, take this together, conſider with 
your ſelves, what the Import of it is. He faith, 
when he is aſked about theſe Arms, I ſhould 


we won't 


have writ, which fould be provided. Whether 


this doth not amount to a Confeſſion of this Mat- 
ter, muſt be lefr to your Conſideration, as a con- 
firming Evidence of what the other Witneſſes. 
ſwear. But, faith Mr. Layer, let me call a Wit- 
neſs to prove that it is not my Hand-Writing : 
He calls a Gentleman, and he fays it is not his 
Hand-Writing ; he calls his Clerk, and his Cikrk 
faith it is not his Maſter's Hand. Here are two 
Witneſſes : Then there is an additional Witneſs 
on the other Side, and that is, his own Confeſſion. 
Whether it amounts to a Confeſſion mult be left 
to your Conſideration z but if this Scheme be not 
of his own Hand-Writing, it was a Scheme which 
he had in his Cuſtody, and that alone had been a 
conſiderable Evidence againſt him. How came 
he by this Scheme ? What had he to do with it ? 

The Scheme hath been read to you, which tells 
you the ſeveral Methods to be proceeded in. In 
the frſt Place, the Tower is to be ſeized, an Offi- 
cer is to mount the Guard that would be in their 
Intereſt, and at nine a-Clock at Night they are to 
ſeize the Tower : Then they are to go to the 
Bank, and ſet a Guard there, after they have taken 
out Money from thence : After this he tells you 
of ſeveral other Guards that are to be ſet in other 
Places, and then a Party is to be ſent to ſeize the 
King; then he tells you, another Party is to be 
ſent over the Water to ſeize his Royal Highneſs 
the Prince; he calls him by a Cant Name, but 'tis 
plain he is meant. | 

If this be all his own Hand-Writing, it is a 
ſtrong Evidence that he was in this Conſpiracy ; 
but if he had only a Scheme of this Nature in his 
Cuſtody, that will be an Evidence againſt him, 
though he did not write it, 

Now whether every Body is not fatisfied that 
theſe Bundles were his, when in theſe Bundles 
theſe Receipts ſigned by the Pretender himſelf, and 
the Paper that was of his Clerk's own Hand- 
Writing, were found ; it goes a great Way to con- 
firm the Evidence of Mrs. Maſon, who twears 
the Bundles to be his Papers. 

Theſe are Matters of Evidence, and muſt be 
left to your Conſideration. 

Then they go on and examine the treaſonable 
Papers, the Notes, the Lifts, &c. 

To raiſe an Inſurrection Money would be want- 
ing; faith Mr. Layer, I told Sir William Ellis 
this. Upon that there are Receipts ſigned by 
the Pretender, by which the Priſoner ſaid they 
might take up Money on that Occaſion, Sir 
William Ellis agrees with me, faith Mr. Layer, 
and accordingly —_ me Receipts, and 2 
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them, and they were found in this Bundle of Pa- 
pers; and how came they there, if they were not 
Mr. Layer's Papers? : 

Conſider the other Papers; the Deſign being 
for an Inſurrection, they are to engage the Guards 
in their Service; you ſee that ſeveral Papers are 
found in theſe Bundles that contain an Account of 
the Number of Men that were in ſuch a Troop 
of Guards, the Number in ſuch a Troop of Gre- 
nadicrs, and tells you what the Numbers were; 
what was the meaning of all this? How came 
this Gentleman to be ſo ſollicitous in examining 
into the Number of Guards and Officers, but 
only to get a true State of this Matter, that he 
might know who were the Perſons that were 
molt likely to be corrupted, and what a Num- 
ber of Enemies he might meet with on this Oc- 
caſion. 

Theſe are very ſtrong Circumſtances againſt Mr. 
Layer, unleſs Mr. Layer can give any Account 
why he kept theſe Papers ſo carefully. 

To go a little back, as to the Buſineſs of Mr. 

Lynch; it appears he did not know Mr. Lynch 
before this Affair was ſet on Foot; he rode out 
with him, goes to the Green Man with him, there 
they talked over this Affair, there he publiſhes 
that traitcrous Declaration, and afterwards pre- 
ſented Lynch to my Lord North and Grey, How 
came they ſo intimately acquainted unleſs on this 
Occaſion ? 
Then, Gentlemen, they go on and tell you, 
when this Gentleman was committed into the 
Cuſtody of a Meſſenger he made his Eſcape, and 
this we look upon as an Evidence of Guilt, not 
a concluſive Evidence; a Man may eſcape tho? 
he is innocent, yet *tis an Evidence that is mate- 
rial to be left to the Jury, and is proper for their 
Conſideration ; he is purſued and retaken ; when 
he is retaken he is under great Conſternation ; he 
begs for the Lord's Sake they would let him go, 
and faid it was an Arreſt; he took out of his 
Pocket a great Number of Guineas, and faid, 
they ſhould have what Number they pleaſed, 
if they would let him go; this is a material 
Circumſtance, and doth ſthew that this Gentle- 
man was more than ordinary concerned in this 
Aflair. 

Yeu will lay theſe Things together, and con- 
ſider how far they ſatisfy you, that this Gentleman 
is guilty of the Treaſon, 

Then they give you an Account how he did 
confeſs before the Lords of the Council every 
Thing that hath been ſworn by the Witneſſes : 
That he went to the Green Man in your County, 
and there conſulted and agreed to carry on this 
Affair; that he did take out and read the De- 
claration ; this is a ſtrong Evidence, eſpecially if 
compared with what he confeſſed, that he had 
Two Conferences with the Pretender at Rome, 
was kindly received by him, and had particular 
Marks of his Favour : He is deſired to ſtand 
Godfather, and his Wife to ſtand Godmother to 
his Child; and accordingly they ſtood ; he de- 
fires my Lord North and Grey to ſtand as Proxy 
tor the Pretender, and the Dutcheſs of Ormond 
to be Proxy for the Pretender*s Spouſe 3 and they 
were Proxies at the Chriſtening of his Child. 
Theſe are the Circumſtances that have been laid 
before you on Behalf of the King againſt the 
Priſoner at the Bar. But *tis faid on the Behalf 
of the Priſoner, that he ſtands at the Bar upon 


his Life and Death, which will depend upon your 
Verdict. 

I think you ought to conſider of that, and 
that I hope will induce you to conſider and 
weigh well the Evidence, and not to find the 
Priſoner Guilty, unleſs you are ſatisñed he is fo, 

It is true, here is the Life of a Man in the 
Caſe, but then you muſt conſider likewiſe the Mi- 
ſery and Deſolation, the Blood and Confuſion, that 
mult have happened if this had taken Effect, and 
put one againſt the other; and I belicve that Con- 
ſideration, which is on the Behalf of the King, 
will be much the ſtrongeſt. 

Theſe Things are proper to be conſidered, in 
Order to prepare you to be careful in examining 
and weighing the Evidence well; but in giving 
your Verdict I hope you will lay them all aſide; 
you will conſider the Weight of the Evidence 
on either Side, and the Credit of the two Wit 
neſſes, and how far they are ſupported by a Wric- 
ing under his own Hand, a Confeſſion at the 
Council-Table ; confider how far that will ſupport 
their Evidence, though not Men of the clcareſt 
Reputation. | 

A Cypher hath been taken Notice of, by which 
were explained ſeveral Names that ſuch and ſuch 
Perſons and Things were to be called by; there 
was the Name of Atkins, which was to ſignify 
the Pretender ; there was another Name for the 
Pretender, and that was S. John; and conform- 
able to theſe Names they have read ſcvcral Letters, 
by which it appears that a treaſonable Correſpon- 
dence was carried on by Mr. Layer. This is the 
Circumſtance of the Evidence that hath been laid 
before you. Conſider this Evidence, and the 
Objections that have been made to it, and how 
far thoſe Objections have been anſwered. 

Diſcharge the Part of Honeſt Men, conſider 
and weigh well the Evidence. 

Upon the whole Matter, if you do believe that 
there was an Overt- Act of Treaſon in the County 


of Eſex, and that it was proved by Mr. Lynch, 


and confirmed by the Confeſſion of Mr. Layer; 
and if there be any Overt-A& in another County, 
as his liſting or employing any to liſt or engage 
Men in the Service of the Pretender, then you 
will find the Priſoner guilty. 

If you are not ſatisfied theſe Things are true, 
then you'll acquit him. 

The Jury withdrew for about half an Hour, 
to conſider of their Verdict, and when 
they returned into Court, were called over 
by the Clerk of the Crown and anſwered 
to their Names. 

Cl. of the Cr. Gentlemen of the Jury, are you 
agreed on your Verdict? 

Jury. Yes. 

Cl. of the Cr. Who ſhall ſay for you? 

Fury, Our Foreman. 

Cl. of the Cr. Chriſtopher Layer, hold up your 
Hand. (Which he did.) 

You of the Jury look upon the Priſoner. 

How ſay you? Is Chriftopher Layer guilty of 
the High-Treaſon whereof he ſtands indicted, or 
not guilty .3 

Fury. Guilty. 

Cl. of the Cr. What Goods and Chattels, Lands 
and Tenements had he at the Time of the ſaid 
High-Treaſon committed, or at any Time ſince, 
to your Knowledge ? | 


. Fury. None. 
Cl, of the Cr, 
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Cl. of the Cr. Hearken to your Verdict as the 
Court has recorded it. You ſay that Chriſtopher 
Layer is guilty of the High-Treaſon whereof he 
ſtands indicted; and you fay he had no Goods 
nor Chattels, Lands nor Tenements at the Time 
of the ſaid High-Treaſon committed, or at any 
Time ſince, to your Knowledge, and ſo you ſay 
all. 

Mr. Att. Gen. We pray a Rule may be made to 
bring up the Priſoner to receive Sentence. 

Mr. Juſt. Eyre. He muſt have four Days to 
move in Arreſt of Judgment. Let there be a 
Rule to bring him again upon Thurſday next. 

Then the Priſoner was remanded back to the 
Tower. 


Die Marlis 27 die Novembris, 1722. 
Chriſtopher Layer, E/; was brought to the Bar 
of the Court of King's Bench, in order to receive 

Sentence. 

Mr. Att. Gen. Y Lord, the Priſoner at 
the Bar ſtands convicted 
of High-Treaſon ; I pray your Lordſhip's Judg- 
ment againſt him for the King. 

Cl. of the Cr. Chriſtopher Layer, hold up thy 
Hand, (which he did) Thou haſt been indicted 
tor High Treaſon, for compaſſing, and imagining 
the Death of the King, and thereupon been ar- 
raigned 3 and thereunto haſt pleaded not Guilty, 
and for thy Trial put thy ſelf upon God and thy 
Country, which Country hath found thee Guilty ; 
what can'ſt thou now fay for thy ſelf why the 
Court ſhould not give Judgment of Death againſt 
thee according to Law ? 

Mr. Hungerford. Is it your Lordſhip's Pleaſure 
to give any Directions touching the Matter of the 
Priſoner's being in Irons? I hope your Lordſhip 
will order them to be taken off, at leaſt during 
his Attendance here. 

L. C. Juſt. I don't know, there is none of 
the Caſes that have been, which go further than 
during the Time of his Trial; his Trial is over, 
if he hath any thing to offer to the Court, and 
thinks he may not be able to do it ſo well while 
he is under theſe Irons, I would recommend it to 
Mr. Attorney, not to make a Precedent of it, that 
his Irons may be taken off. 

Priſoner. Yes my Lord, I have a great deal 
to ſay, which I ſhall offer in Arreſt of Judgment. 

Mr. Hungerford, He hath complain*d ſince he 
hath been here, that he 1s in great Pain, in the 
Poſition he ſtands with his Irons. 

L. C. Juſt. Come, Brother Pengelly, have you 
any thing to object againſt his Irons being taken 
off, or do you conſent to it? 

Mr. Serj. Pengelly. My Lord, we don't oppoſe 
ik, 

Then the Trons were taken off. 

Mr. Serj. Pengelly. My Lord, the Priſoner at 
the Bar, Mr. Layer, after a long and a fair Trial, 
hath been found guilty of High-Treaſon ; and on 
Behalf of the King, we pray the Judgment of 
the Court againſt the Priſoner. 

Mr. Hungerferd. By your Lordſhip's Indul- 
gence, I am Counſcl for the Priſoner at the Bar, 
I have, and I hope ſhall continue to do him what 
Service I can : The Priſoner's Life is at Stake, and 
J hope, I ſhall not be ſuppoſed to be troubleſome, 
it I defire a Record to be read, which hath not 
been yet _ 7 Court; it is the Yenire, and that 
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being part of the Record, we think we are proper 
to have it read. | 

Mr. Serj. Pengelly. We apprehend it is ſuch a 
Requeſt as has never been made : If they have 
any Objections to any Part of the Proceedings, 
or any Exceptions to take, they are at Liberty 
to take them, and to ſtate their Objections, that 
the Court, if neceſſary, may refer to the Record 
to ſee whether they are juſt or no; but to come 
and deſire the Proceſs to be laid before the Court 
for the Information of the Priſoner and his Coun- 
ſel, it never hath been done: They are entitled 
now to offer any Thing, if they can, in Arreſt 
of Judgment. 

Mr. Att. Gen. If what they deſire ſhould be 
granted, it would be a Precedent which might 
be of very ill Conſequence, and I apprehend what 
they deſire, is directly contrary to Law; there 
are no Authorities that the Priſoner ſhould either 
have Copies of the Proceſs, or that the Proceſs 
ſhould be read to him, only to enable him to find 
a Fault. I believe no Inſtance can be given what- 
ſoever, that it was ever allowed in a Caſe of this 
Nature, if it be done now, it will be a Precedent 
for the future. 

The Act of Parliament went as far as was 
thought proper, Copies of the Indictment and 
Copies of the Names of the Jury, are directed 
to be delivered to the Priſoner; but as to any 
of the Proceſs, the Act gives no Direction, and 
therefore as what they deſire is neither founded 
on Law, nor Precedent, we hope it ſhail not be 
granted. 

Mr. Soll. Gen. My Lord, Mr. Hungerford has 
been pleaſed, in the Courſe of this Caſe, frequent - 
ly to put us in mind, as he does now, that what 
he has inſiſted on, was in favour of Life. That is 
a moving Argument, but it proves nothing, fave 
that the Priſoner ought to have all the Indulgence 
which the Law and the ſettled Forms of Proceed- 
ing do allow; but I apprehend it is a Reaſon for 
no more. What is aſked, is of more Conſequence 
than appears in this particular Caſe ; and whatſo- 
ever your Lordſhip doth now, will be made a 
Precedent for the future. 

My Lord, before the Act of Parliament, which 
allows the Priſoner to have a Copy of his Indict- 
ment, and of the Pannel of the Jury, it is molt 
certain, he was not entitled to have ſuch Copies. 
Before that Law was made, he was informed of 
nothing but by having the Indictment read to him 
in Court upon his Arraignment, and that not bare- 
ly to give him an Opportunity of taking Excep- 
tions to it, but from the Neceſſity of the Thing, 
becauſe it was the Charge to which he was to ani- 
wer. Then comes the Act of Parliament, the 
th Year of King William, and allows the Priſon- 
er a Copy of his Indictment, and of the Pannel 
of his Jury. But the Legiſlature, when they had 
theſe Matters under their Conſideration, and ſeem 
to have intended to give at leaſt all the Indulgence, 
conſiſtent with Reaſon, to Priſoners in Caſes of 
High-Treaſon, even at that Time they went no 
further, and did not think fit to direct that to be 
done, which is now deſired on the Bchalf of this 
Gentleman. Therefore this Motion of Mr. Hunger- 

ford's muſt be underſtood to be made at Common 
Law ; but I muſt beg leave to rely upon it, until 
ſome Precedent is produced on the other Side, 
that there is no Inſtance whatſoever, either before 
or ſince the Act of Parliament, wherein any Re- 
Tt 2 cord 
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cord of the Proceedings hath been read to the 
Priſoner beſides the Indictment. This is a Con- 
ſideration merely of Practice and Regularity; and 
in a Point of that kind, where there is no Prece- 
dent, I hope your Lordſhip will not make one. 

Mr. Serj. Cheſhire. My Lord, the Carriage 
and Behaviour of the King's Council towards the 
Priſoner, hath been fo fair and candid, that it de- 
ſerves Thanks from him, rather than Complaint; 
and I believe this Temper will hold on to the 
laſt : But my Lord, we have no Authority to 
give up the Right of the Crown, or to fix that on 
the Crown to grant, which the Priſoner hath no 
Right to demand. Ro 

My Lord, it muſt be admitted, that this is a 
Demand made at Common Law, and if it be a 
Demand of Right, I don't know but it may go 
to every Thing in an equal Degree ; that he hath 
the ſame Right to demand a fight of the Com- 
miſſion 3 Certiorari, &c. I don't know but he 
hath the ſame Right to enquire into every Step 
that is upon Record in this Caſz. The Officers 
concerned, I dare fay, have done their Duty. 
There is nothing of Law, but what comes in up- 
on the Statute of King Ham; that he hath had 
the Benefit of to the full extent of it ; he hath 
had a Copy of the Pannel of the Jury ; he hath 
had a Copy of the Indictment, and in ſuch Time 
as was proper for him to make due uſe of it ; 
and this they aſk now, we apprehend is only to 
lengthen out Time, and to introduce that which 
may be greatly inconvenient. We have very little 
Reaſon of apprehending that it can be of any 
Profit to him; but for Example fake, and as he 
hath no Right to it, we cannot come into a Con- 
ſent to it. | 

Therefore we ſubmit it to your Lordſhip's Con- 
ſideration, from the Inconvenience that may enſue 
from the Precedent, whether the Priſoner hath 
any Right to make this Demand. 

Mr. Hungerford. 1 acknowledge that before the 
-th of King //'//i:m, e Priſoner was not en- 
titled to have a Copy of his Indictment, and 
therefore I ſo far concur with the Gentlemen of 
the other Side, that we are not entitled to a Copy 
of the Record of the Yenire Facias, But what I 
humbly pray now, is, what I apprehend we were 
entitled to before the Act of Parliament for re- 
gulating Trials in Caſes of High Treaſon. The 
Inſtances are ſeveral, where in the Courſe of a 
Trial for High Treaſon, before that Act which 
gave the Priſoner ſeveral new Advantages, the 
Priſoner hath defired his Indictment to be read, 
and the Court never denied it; to have any other 
Part of the Record to be read, feems to be as 
reaſonable as the Indictment. "The Objection had 
been ſtronger, if we had deſired for the Priſoner 
at the Bar, the Copy of the Jenire; there we 
ſhould have been juſtly told that we had been en- 
titled to nothing but what the Act of Parliament 
had directed, viz. the Copy of the Indictment. 
We pray a Copy of nothing, but only pray that 
a ſmall Part of the Record that makes up the 
whole Record of this Gentleman's Conviction, 
may be read. And this, with Submiſſion, we 
hope we are entitled to have for the fame Reaſon 
as the Indictment was read before the Act. Coll. 
Sidney deſired, that his Indictment ſhould be read, 
and it was ſo. And can any Reaſon be aſſigned, 
why the Venire, which is but a Part of the Record, 
« ſhould not be read as well as the Indictment ? no 


one Part of the Record of Conviction is more ſa- 
cred than the other ; and why therefore ſhould not 
one Part be read as well as the other ? 

Mr. Serj. Pengelly. Can you ſhew any Caſe 
where the Indictment was read, upon the Prayer 
of the Priſoner, after Conviction, and before ſome 
Exception taken ? 

L. C. Juft. We would be far from refuſing any 
Indulgence to the Priſoner that by Law we are 
warranted to grant him; what you aſk now, you 
muſt own is without any Precedent whatſoever. 
You know, that before the Act of Parliament 
you were not entitled to, nor could demand a 
Copy of the Indictment : It is very true what you 
lay before the Act of Parliament; when it hath 
been deſired by the Priſoner the Indictment hath 
been read, and that Method of proceeding hav- 
ing been allowed, gave him a Right to demand 
it; but you cannot produce any one Inſtance that 
ever he demanded this that now you offer ; that 
ever he demanded the Yenire ſhould be produced 
and read to him. 

Conſider how ſtrict the Law was in Caſes of 
High- Treaſon; ſee the Act of Rights: The 
Courſe of the Court is the Law; this which you 
now deſire was never ſo much as aſk'd for, nor 
did this Court ever grant it; and it fo, how can 
the Court be warranted to grant that which was 
never granted, nor was ever deſired to be granted? 
The Reaſon of it is, that every Body was ſatisty*d 
by Law it could not be granted. 

You have inſtanced in Caſes of great Perſons, 
Colonel Sidney, Lord Ruſſel, and others that have 
been attainted of High- Treaſon, who could not 
want Advice to deſire any Thing that was proper, 
or that they had a Right to demand. Neither 
they nor any of the greateſt Quality that have had 
the Misfortune of being try*d tor an Offence of this 
Nature, ever demanded it; which is an Admiſſion 
that they were not entitled to it; and if the 
Courſe of the Court be fo, we muſt not eſtabliſh 
a new Courſe; we can't ſee what the Conſequen- 
ces may be. 

Mr. Tut. Eyre. The Caſe of reading the In- 
dictment to a Priſoner is certainly very different, 
and can be no Authority to warrant the reading 
of the Jenire; for the Indictment is the Charge 
to which the Priſoner is obliged to plead, and 
he muſt know his Charge before he can give it 
an Anſwer: Beſides, the Merit and Juſtice of the 
Caſe depend entirely upon the Indictment, which 
muſt be read, in order to underſtand the true 
State of the Queſtion, and to fee the Fact to 
which the Witneſſes are to be cxamin'd. »Tis 
therefore abſolutely neceſſary, that the Indictment 
ſhould be read; but none of theſe Reaſons will 
ſerve for reading the Jenire, which is only to 
ſummon the Jury, and bring them to the Bar; 
and therefore as it was never done, nor ever aſked 
before, I can by no means think it fit for us to 
allow it now. 

Mr. Just. Powys. I think it is a perfect No- 
velty what you demand, and not only ſo, but in 
its Conſequences very dangerous: For, properly 
ſpeaking, the common Uſage to move in Arreſt 
of Judgment, hath been out of the Indictment; 
but to run back to thoſe Things, which if you 
had a Right to demand, it had been proper to 
have done it before; and ſince you have many 
Times known that nothing but the Indictment 
hath been read, ſince the Judges were never 

mov'd, 
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mov'd, nor any Kory, of this kind done, and 
nothing in the World hath been demanded like 
it; if it ſhould be granted at this Time, when 
Men are to receive Judgment, and Exceptions are 
to be taken to the Indictment, if they ſhould run 
back to all the Proceedings, it would be a thing 
of ſtrange Conſequence. But beſides that, it is a 
Thing you have no Example for, it hath been 
never done; and it hath been obſerved, that no- 
thing but the Copy of the Indictment hath been 


read before this Act of Parliament of King 


I/Villiam. Now there are two Things given by 
this Act of Parliament of King William; the 
Priſoner is to have the Copy of his Indictment 
five Days, the Copy of the Pannel of the Jury 
two Days before his Trial, and theſe were pro- 
poſed as Advantages which the Common Law 
did not admit: Shall we come to unravel all 
the Matters preceding ? it would be a Matter 
of ſtrange Conſequence, and what we can't do 
or warrant by Law : If you have any Thing. to 
move out of the Indictment, we are ready to 
hear 1t. 

Mr. Just. Forteſcue Aland, This is perfectly 
new, or elſe in Favour of Life I ſhould be ready 
to grant it: The true Reaſon of having the In- 
dictment read is, that the Priſoner may know 
what his Charge is, in order to make his Defence 
at his Trial; but that Reaſon holds not in this 
Caſe, which is after Conviction, and what is aſk*d 
now is not relative to his Charge, but concerns 
the Acts of the Court only. The Court will al- 
fiſt in Matters of Law, when they appear, but 
will never aſſiſt the Priſoner with Facts, in order 
to make Points of Law; and therefore it has 
been denied the Priſoner to take Minutes even 
of the Inditment, and for the fame Reaſon Coun- 
le] has ever been denied, in all capital Caſes, be- 
fore the late Act of Parliament, unleſs a diſput- 
able Point of Law did ariſe and appear. 

You move this Matter as a Motion purely at 
Common Law; and as fuch it will extend to all 
Indictments of Murder, and other capital Cafes, 
which may be of very evi] Conſequence. It would 
be very ſtrange to have all the Proceedings upon 
Indictments read to the Priſoner ; and there is as 
much Reaſon to call for all as for the Yenire fa- 
cias: I take it clearly there never was a Caſe, 
where the Acts and Proceedings of the Court 
have been called for to be read to the Priſoner, 
and for no other Purpoſe but to make an Error: 
It is a Thing that is entirely new, the Conſequen- 
ces may be very fatal, and therefore I think it 
is an unreaſonable Motion, and ought not to be 
oranted. 

Mr. Hungerford. I aſſure your Lordſhip I did 
not do it out of an Affectation of Novelty, nei- 
ther ſhall I perſiſt in urging it further, ſince the 
Court hath given their Opinion; but I thought 
the Reaſon of the Thing, in reading the Indict- 
ment, before the Act of Parliament was with me; 
but ſince it is your Lordſhip's Opinion that it is 
otherwiſe, I deſire your Lordſhip to give me leave 
to go on. 

Priſoner, I beg leave to ſay but à ſhort Word 
in reſpect to this Objection that hach been made 
by Mr. Hungerford. It I take the Thing right, 
it is, that the YVeuire may be read, to [ze if it is 
properly iſſued, and I hope thus far it ſhall be 
granted, to ſhew a Reafon why this Lire is re- 
turned on one Day, and the Jury appear on an- 
other; and if it doth appear that there is an Er- 
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ror in the Proceedings on the Foot of the Venire, 
I humbly hope I ſhall have the Benefit of it. The 
Objection, I take it, muſt be this; the Venire, I 
take it, is returnable the 19th of the Month of 
November, I was not try'd till the 2 1ſt; therefore, 
what I humbly offer is, whether or no, after the 
Return of the Writ, this is a good convening of 
the Jury together to try me on a Writ when there 
was no ſuch Writ in being, more eſpecially when 
the Proceedings againſt me are by Original, where 
the Returns in this Court are the ſame as in the 
Common Pleas 3 fo I ſhall leave it to my Coun- 
ſel to ſay the reſt, and humbly hope, that I ſhall 
have leave to look into the Venire, and if it come 
out ſo, I hope it is erroneous, and that Judgment 
ſhall be * 4 

Mr. Hungerford. The Gentleman hath given 
Ucterance to ſome of my Thoughts; and not by 
comparing of Notes, for I have not ſeen his Face, 
nor heard from him ſince I ſaw him here at the 
Bar at his Trial. 

That which occurs to me on this Occaſion, but 
I can but gueſs at ſome Part of the Fact, is, I take 
it, that the Yenire bears Teſte the laſt Day of 
October, and is returned the 19th of November z 
there are ſtated Return Days of the Law, and, 
my Lord, if a Man appears in a Court of Juſtice 
one Day, and he 1s not by the Courſe of proceed- 
ing indulged with a further Day of appearing, 
there is a Diſcontinuance of the Proceſs, and the 
Man is out of Court. The different Days the 
Law takes notice of for this Purpoſe are, the Eſ- 
ſoign Day, the Day of Exceptions, the Day of 
Appearance, the quarto die poſt; I take the 
quarto die pot to be an Indulgence which a 
Court of Juſtice gives to a Suitor to appear at 
a further Day, when he ought to have appear- 
ed at a former Day; and this is the Practice 
in real Actions in the Court of Common Pleas; 
As to the Exception Day, the Uſe of that is, 
that a Man that is ſummon'd may obje& to the 
Summons, as not being a fit and regular Sum- 
mons to draw him in Contempt. 

But, my Lord, in Caſes of Juries, who are 
not Suitors in Court, I take the Law and the Prac- 
tice to be, that they are obiig'd to attend upon 
the Proceſs of the Court; I take it, they muſt 
do Duty on the Return of the Venire, which, in 
this Caſe, is on Monday the 19th of November, 
and did not appear till Fedne/day the 2 1ſt; fo that 
if they were to appear on Monday the 19th of No- 
dember, and did not appear then, there muſt ap- 
pear ſome Act of the Court, by which they are 
indulg*d to a further Day: And ] put it upon Mr. 
Harcourt to ſhew, whether there is any Indulgence 
of the Court entered upon Record for the continu- 
ing of the Jury till Medneſday following; and if 
there is not, there is then a Diſcontinuance of 
their being in this Court, and conſequently the 
Proceedings are irregular, and the Trial a Miſ- 
trial: I ſhall quote ſome Authorities which juſtify 
this Obſervation z when a Man by a Proceſs of 
Court appears on the Day of the Return of that 
Proceſs, unleſs there be a Continuance of that Pro- 
cels, that ulterior dies datus eſt to the Party, or a 
ſubſequent Proceſs iſſues that Day, the Law deems 
that Chaſm in the Procedings to be a Diſcontinu- 
ance, and that the Party is out of Court. It was 
ſo reſolved in Yetverton, 204 3 and ad Coke, 284. 
It is the Caſe of Bradley and Banks ; and reported 
in both Books, but molt fully in Zefverion, There 
is an Authority which weighs with me ſomething 
more, 


more, and ſeems to be à Caſe in Point; it is the 
Caſe of Peploto and Rowley, 2d of Croke, 357. and 
and there the Caſe is on a Writ of Error brought 
upon Proceedings in the Court of Shrewſbury, 
where the Ulage was, to hold Plea in ſome real 
Actions, and there was an Entry that the Parties 
did not appear on a preceeding Day, but made 
Default: And the Entry was habuit diem per de- 
faul given to the Party by the Court, ſecundum 
conſuetudinem ville predifte. This came before 
this Court by a Writ of Error, and it was ad- 
judg*d, that both the Entry and the Cuſtom were 
naught, The Reaſon aſſigned why the Entry was 
fo, is, for that the Party having made Default, 
was out of Court, and the Court could upon that 
Proceſs give him no new Day to appear, And 
the Reaſon why the Cuſtom itſelf is naught, is, 
for that there can be no Cuſtom to help that (which 
the Book calls) a Diſcontinuance at Common Law ; 
for if the Man be out of Court, he can't be brought 
in there again by the ſame Writ. 

My Lord, if that be the Cale then, that the 
Jury were to appear on the 19th, and there is 
no Entry to continue them till ¶Hedneſday the 2 iſt, 
then by the Authority of theſe Caſcs they had no 
Call nor Right to appear, but were out of Court, 
the Trial was no legal Trial, and conſcquently no 
Trial at all. 

I am told, that the Practice of all Trials at 
Bar is, that the Jury do appear here on the Re- 
turn of the Venire, and immediately proceed to 
do Buſineſs ; why ſhould it not be ſo too in a 
criminal Caſe, as this is ? I think the Reaſon in 
both Caſes is the fame : I humbly hope therefore, 
my Lord, that if the Fact be as I have repreſent- 
ed, that there is no Entry to continue over the 
Attendanc of the Jury from Monday to Wedne/- 
day, there is a Blemiſh in this Proceeding ; and 
you can't proceed to Judgment againſt the Pri- 
ſoner at the Bar. 

Mr. Ketelbey. If your Lordſhip will favour 
me 

L. C. Juſt. You ſhall be fully heard; but be- 
cauſe Mr. Hungerford hath appcal'd to Mr. Har- 
court, I ſhall aſk Mr. Harccunt this Queſtion about 
the Matter of the Venire. 

Mr. Harcourt. I ſhall be very tender in this 


Matter, where the Life of the Priſoner is at Stake, 


as Mr. Hungerford has obſerv'd, and will not ſay 
any thing but what I am ſure is the Courſe of the 
Court. It a Venire be returnable the firſt general 
Return of the Term, the Appearance- Day of 
the Jury is the quarto die poſt, which is the firſt 
Day of the Term. If the Court be not pleaſed 
to try the Priſoner then, they may adjourn the 
Jury over to any Day before the next Return in 
the Term ; but no Entry is ever made on Record 
of ſuch Adjournment, and the Proceedings are al- 
ways enter*d on Record to be at the Return of the 
Writ. In all other Returns in the Term, there is 
the ſame Courſe obſerv'd: The Jury is never ob- 
lig*d to appear before the guarto die peſt; nor can 
the Priſoner be try*d ſooner, What makes this clear 
is, to conſider the Proceedings on Diſtringas, where 
the Priſoner is not try*d on the Yenire : In ſuch 
Caſes the Diſtringas is never teſted on the Return- 
Day, but the quarto die poſt; which, if what is 
inſiſted on by the Priſoner's Counſel is Law, would 
make a Diſcontinuance, and that has always been 
held otherwiſe ; for till there has been a Default 
of the Jury's appearing on the Venire, no Diſtringas 
can iſſue, and no Default can be objected to the 
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Jury for not appearing till the guarto die paſt; nor 
are they amerciable ſooner for not appearing. This 
Matter was ſettled on great Deliberation, by my 
Lord Chief Juſtice Halt; and I am confident, has 
been ever ſince ſo practis'd. 

Mr. Ketelbey, My Lord, it was my Misfor- 
tune not to get into Court ſooner ; ſo that I did 
not hear the firſt Application Mr. Hungerford 
made to your Lordſhip on Behalt of the Priſo- 
ner, nor ſhall I preſume to break in upon what 
your Lordſhip has already determin'd; but whe- 
ther or not we are entitPd to fee the Lene, or 
hear that Part of the Record read. I hope we 
ſhall be able to make out, that there has been 
a Miſ-trial in this Caſe. The Yenire, it is agreed 
on all Hands, was returnable e#abis Martini, 
which was AManday the 19th of November, Thar 
the Priſoner was not tried till the 2 1ſt, is moſt 
certain. The general Return was octalis Martini, 
and he was not tried till two Days after; and not- 
withſtanding what Mr. Harcourt hath faid, I muſt 
beg Leave humbly to inſiſt, that there hath been 
a Miſ-trial, and Judgment ought to be arreſted ; 
and for that I have as ſtrong an Authority as any 
that can be cited in this Court, *tis the Trial of 
Rookwoed; and for the greater certainty, I have 
brought the Book along with me, and have it in 
my Hand ; where it is agreed, by the Court, and 
all the King's Counſel, that the Trial muſt be on 
the Day of the Return of the Jenire, or elſe that 
it would be Error: And my Lord Chief Juſtice 
Hel: declared, the Iſſue could not be tricd after 
the Day of the Return : This Matter came betore 
the Court upon an Exception taken by Sir Bar- 
tholomew Shower, | 

Mr. 7uft. Eyre. That was on a Commiſſion of 
Oyer and Terminer, which was quite different; there 
is no quarto die poſt there, no Day of Appearance, 
but the Day of the Return of the Writ. 

L. C. Fuſt. It muſt be fo, becauſe there is no 
ſuch Thing as a guarto die poſt in Commiſſions of 
yer and Terminer, 

Mr. Ketelb;y. I ſubmit it to your Lordſhip, 
whether there is any quarto die poſt in a Venire ? 

L. C. Juſt. It is always fo. 

Mr. 7ujt. Eyre. You know we had the Con- 
ſideration of this when we appointed the Trial. 

Mr. Ketelbey. T beg leave to offer one Word, 
that in caſe of a Venire, there is no quarts die poſt, 
becauſe there is no E/ſc;zgn, no Exception-Day tor 
the Jury. The Authority in firſt Ks Abridg- 
ment, 8 22. Placit. 4. & 6. is expreſs, that in a 
Venire facias or a Scire facias, there is no Eſſeign: 
And where there is no Eoin, there can be no 
Day of Exception, becauſe the Exception depends 
on the Eoigu-Day, and conſequently the Day of 
the Return, and of the Appearance muſt be the 
ſame, The Caſe of Eſſoign, Exception, Return, 
and Appearance - Days, concerns only original 
Writs, and the Plaintifts and Defendants therein 
there if the Defendant appears the guarto die poſt, 
his Appearance ſhall be accepted as good, and no 
further Proceſs made againſt him. But who ever 
heard that a Jury were Eſſoigned? There are 
ſeveral other Authorities for this. Dalton, 415. 
2d. Inflit. 125 & 33 H. VI. 5. 6. that no E/ 
ſoign ory upon a Venire facias; and the Eſſoign was 

aſh 


Le. Juſt. This you now offer will ſet aſide 
all the Proceedings either on the Plea Side, or 
the Crown Side. 


Mr, 
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Mr. Ketelbey. There is a Caſe reported in the 
Year-Book, Michs. 33 Henry VI. fol. 35. 36. and 
abridged in Brook, Title Niſi prius, Pl. 32. It 
was diſputed by the Judges ot the Bench, and at 
firſt there was a Difference of Opinion among 
them; but at laſt it was unanimouſly reſolved, 
That the Ny prius was not well taken. I will 
ſtate the Cale as it appears in the Vear- Book and 
the Abridgment. There was a Writ of Ni prius 
made with a certain Return, and the Juſtices 
tried the Iſſue upon a Day meſne during the In- 
terval between the guarto die poſt, and the Return 
of the Writ. This was objected to, and faid to 
be a Miſ-trialz and afterwards the Judges agreed 
in their Opinion, that it was a Mili. trial, becauſe 
it was not upon the Return-Day of the Wrir of 
Mi prius; and if not upon that Day, the Trial 
ought not to have been at all. And I don't ap- 
prehend any Difference between that Cale and 
this, but only that was at Ny prius, and this a 
Trial in Bank. There is no Continuance lies on a 
Venire facias ;, and'if fo, I ſhall ſubmit it, whether 
there 1s any Day of Appearance. 

Mr. Fat. Eyre. Sure there is a Day of Ap- 
pearance on the Venire facias; the Proceedings 
in this Caſe are like thoſe upon an Original. The 
ſame Day which is the Day of Appearance for the 
Party upon an Original, is the Day of Appcarance 
for the Jury upon a Venire. 

Mr. Ketelbey. I believe it will be hard for Mr. 
Harcourt to ſhew where there is an Eſſoign on a 
Venire facias. 

L. C. Juſt. We have heard already what Mr. 
Harcourt hath ſaid. 1 deſire Mr. Simmonds may 
inform you how it is on the Civil Side. 

Mr. Simmonds. Our Procels where the Suit is 
commenced by Bill, is return'd on a Day certain 
in Court; that doth not reſpect this Cale. 

L. C. Juſt. How is it when it is by Original? 

Mr. Simmonds. Where it is by Original, it 1s 
always returnable as the Proceſs is in the Common 
Pleas ; and the Day of the Appearance of the 
Jury, I take to be the guario die poſt. 

Mr. Harcourt, If this was to be a Diſconti- 
' nuance, what will become of all the Records 
where the Proceedings are at general Returns, 
and which are tried on the Diſtringas, which al- 
ways bears teſte the quarto die poſt after the Re- 
turn of the YVenire ? Every one of theſe Records, 
which are many every Term, would be diſcon- 
tinued. | 

L. C. Jul. You can't but be ſenſible that 
there is nothing in this Exception. 

Mr. Scrj. Pengelly. There is no Foundation for 
it in Practice. 

L. C. Fuft. You need not labour it. 

Mr. Scrj. Pengelly. The Sheriff, or the Jury, 
are not amerciable, tho? they did not appear on 
the Day of the Return, if the Jury do appear up- 
on the quarto die poſt ; that ſhews it 

Mr. Att. Gen. It this Objection prevails, it 
will overturn all the ſettled Courſe of Trials at 
Bar, | 

Priſoner. One Thing I would humbly offer to 
your Lordſhip. I have not had my Books by 
me, but only what occurs to my Memory, I can- 
not be ſo exact as I ought to be. This Overt- 
Act in Eſſex of Treaſon found by the Jury to be 
fo, I humbly apprehend, and | offer it to your 
Lordſhip's Judgment, in Law is no Overt- Act 
at all, All the Reaſon I ſhall humbly offer to 
your Lordſhip, that tho' it hath been ſaid, that 
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there was a conſulting and agreeing in order to 
levy War, yet it doth not appear that War to 
be levyed was fuch a War as in the Law is ad- 
judged to be Treaſon. My Lord, this differs 
from the levying War it ſelt. An Intention and 
Conſultation, or a Conſpiracy barely to levy War, 
unleſs War be levy'd, it is no Treaſon: If it be 
a Conſultation to levy War againſt the King's 
Perſon, to impriſon the King, to dethrone and 
murder him, it ever hath been adjudg'd to be 
Treaſon. If it be only a Conſulting to levy War, 
as if to agree to break open Meeting-Houſes, to 
throw down Houles, was the ſame as doing of it. 
There muſt be a War that is levy'd, or elfe it 
is no Treaſon. Not only that, but I beg leave 
to ſay one Word more. In my Caſe, all the Evi- 
dence given in reſpect of this Overt-A& in Eſex, 
there 1s no Foundation for it; and if there is no 
Overt-A& in Eſex, no Overt-A& elſewhere can 
affect me. It itands on the Evidence only of 
Mr. Lynch : He talks of a Declaration. Who 
read it? The only two Things are a Diſcourſe be- 
tween us, and a Declaration which I gave him to 
read. If that, as I humbly ſubmit ir, be an Act 
of Treaſon, it is carrying the Matter further than 
it hath been in thoſe few Caſcs I beg leave to men- 
tion that juſt occur to my Memory. If I ſtate 
them wrong, I ſhall be forry. The Cafe of College, 
the Oxford Joiner. It was aſked the Court, Do 
you take my Words diſtinct from my Actions? 
No, ſays the Court, we do not do fo. You de- 
clared you would go down to Oxſerd, ard aſſaſſinate 
the King's Perſon. In order to that, you went 
down with Piſlols before you. That at that Time 
was declared to be an Overt-Act ; the going down 
to Oxford in that Manner; and the Court ſeemed 
to rely upon it, as the Overt-Act of the Treaſon, 
and not the talking here, or conſpiring that he 
would aſſaſſinate the King, but the going down 
in a hoſtile Manner. So likewiſe in the Caſe of 
my Lord Preſtan; there the Queſtion was, whe- 
ther thoſe Letters that were found with him in 
the Ship; whether that was an Overt-Act of 
Treaſon, The Judges ſeemed to be of Opinion, 
that the taking thoſe Letters with him as he was 
going to France, and there to conſult the ſtirring 
up an Inſurrection here, and to invite the French 
King to invade us, was an Overt- Act of Trealon. 
But there is a ſtronger Caſe, the Caſe of my Lord 
Ruſſel. He was indicted, as I am, for compaſſing 
and imagining the Death of the King. The 
Overt-Act laid in the Indictment to manifeſt that 
Intention, was, that he, with the reſt of the Con- 
ſpirators, conſulted to ſeize upon the King's Guards: 
In purſuance to that Diſcourſe and Conſpiracy 
which they had had, it appeared that Sir Thomas 
Armſtrong was ſent to take a View of the Guards 
in order to carry on the Deſign. Notwithſtand- 
ing there was a purſuing of their Deſign of ſciz- 
ing the King's Guards, in ſending Sir Thomas 
Armstrong to view them, yet the Caſe was thought 
ſo very hard in reſpect ro my Lord Ruſſell, that 
his Attainder was reverſed by an Act of Par- 
liament. Therefore I only argue, with great 
Submiſſion, that in my Caſe, where nothing is 
done but accidentally calling in at the Green Man, 
ſtaying a little while there, and, as hath been 
ſworn, here was nothing but a mere Diſcourſe, 
and then I gave him a Declaration to read. If I 
did ſo, it was only Words. As to the ſecond, 
it was nothing but publiſhing a Libel. And ſhall 
this be a Foundation to deprive me of my Life 
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and Eſtate, to the utter Ruin of myſelf and Fa- 
mily ? It is an unprecedented Thing, hath it ever 
been? Therefore J hope your Lordſhip, before 
you give any Judgment in this Matter, will take it 
into your Conſideration, whether any Thing done 
in Eſſex doth amount to an Overt-Act of Treaſon. 
Mr. Hungerford, My Lord, I humbly hope, 
as it is my Duty to do what Service I can to 
my Client, and as it is in Caſe of Life, that I 
ſhall have your Lordſhip's Indulgence for a few 
Words. My Lord, he hath juſtly obſerved 
Mr. Serj. Pengelly. My Lord, I would not 
interrupt Mr. Layer, becauſe it may be ſuppoſed 
he is not ſo well acquainted with the Method of 
Proceeding. But I hope I may take the Liberty 
to interrupt his Counſel, who know by very 
great Experience the Method of Proceedings, 
that they are not now to inſiſt on the Nature of 
the Evidence, whether the Evidence that hath been 
given is ſufficient to maintain the Indictment ; that 
15 not the Buſineſs of this Day. It they have any 
thing to offer, any Objections to make in arreſt of 
Judgment, that is the Buſineſs of the Day : But to 
arraign the Proceedings upon the Trial, as it is faid 
that the Evidence given did not amount to a Con- 
jultation, or to prove any Overt- Act of the Treaſon 
alledg'd, I don't apprehend it to be proper at this 
Time: I did not interrupt the Priſoner himſelf ; 
but I hope his Counſel, who know the Method 
of Prececding_ better, in Caſes of High-Treaſon, 
ſhall not be permitted to go on in that Manner. 
Mr. Att. Gen. The Gentlemen that are Counſel 
for the Priſoner know very well, that the Evidence 
given on the Trial is not now before your Lord- 
ſhip; the ſingle Queſtion that can now be made is, 
whether the Indictment is good, and the Facts 
charged and found by the Jury, are well laid, and 
do amount to ſufficient Overt-Acts of the High- 
Treaſon, of which the Priſoner ſtands indicted. 
Mr. Layer hath been giving an Account of the 
Witneſles, and making Obſervations on the things 
which they ſwore ; he as borne with: But the 
Gentlemen that are his Counſel, ſcem to be open- 
ing in the ſame Manner, but as to them, we muſt 
inſiſt upon it, that they ſhould be confin*d to what 
is proper, and apply themſelves to move in Arreſt 
of Judgment, it they can find any thing upon 
the Face of the Record of which they can take 
Advantage. But I think they are not entitled to 
go on with Obſervations upon the Evidence in the 
Manner they were beginning. 
Mr. Hungerford. I aſſure your Lordſhip I did not 
deſign it, I did not intend to recapitulate any part 
of the Evidence, or to obſerve upon it. And there- 
fore there was no Occaſion for the Caution. I thank 
your Lordſhip for the Indulgence you give me, and 
I will conform myſelf to the Rules the King's Coun- 
fel preſcribe, to obſerve upon nothing but the Record. 
My Lord, the Indictment is in this Manner; 
the Specics of the Treaſon laid to the Charge of 
the Priſoner, is the compaſling and imagining the 
Death of the King. The firit Overt-Act of that 
Treaſon, is, that he did- meet, conſult, conſpire 
and agree to raiſe a Rebellion, and a Guerram in 
the Kingdom, which is no Overt-Act of compaſ- 
ing and imagining the Death of the King. 
know how the Authorities have been ; but in 
the Caſe of Life, your Lordſhip will give me leave 
to obſerve, that by the Statute of 25 Edo. III. 
compaſſing and imagining the Death of the King 
L. C. Juſt. Mr. Hungerford, we would hear you 
in any thing that is proper, but conſider it you are 
not offering a matter in Arreſt of Judgment that 
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hath been determined againſt you a hundred times. 
Hath it not been conſtantly allowed as an Overt- 
Act of Treaſon in compaſſing and imagining the 
Death of the King, if the Parties did meet, con- 
ſult, and agree to levy War? Hath it not been 
conſtantly agreed, and doth it not ſtand allowed to 
be ſo ? Now to perſuade us at this Time to over- 
throw thoſe Reſolutions taken by our Predeceſſors, 
is ſuch a thing as is not right. Do you think we 
will give a Judgment contrary to what our learned 
Predeceſſors have given in Caſes of the greateſt 
Moment? If I thought it was of any Effect, I ſhould | 
not grudge ſpending time to hear you, but you 
muſt agree, it hath been over-ruleda hundred times. 

Mr, Juſt. Eyre. It hath been ſettled a great many 
times, particularly in the Caſe of Dorrel, Gordon and 
Kerr, in which it was argued over and over again, 
and the Court was of Opinion that the conſulting 
and agreeing to levy War, was an Overt-Act of 
Treaſon in compaſſing and imagining the Death 
of the King, and gave Judgment accordingly. 

Mr. Juſt. Forteſcue Aland. Mr. Kettelbey was 
Counſel tor the Priſoners in that Caſe, which was 
in this Court in the iſt Year of this King, when 
this Objection was made; and very well knows, 
that the Court, upon that Occaſion, ſaid, that they 
ought not to have ſuffered this matter to be made 
a Queſtion, for that it was arraigning the Judg- 
ments of very many learned Judges. 

Mr. Juſt. Poreys. No one thing relating to 
Treaſon is more ſettled ; and in that Caſe as hath 
been mentioned, it was agreed, and it was the 
Judgment of all the Judges that tried that Cauſe. 

Mr. Hungerford, My Lord, I humbly hope — 

Mr. Juſt. Eyre. It muſt not be admitted, we 
muſt not ſuffer ſo plain a Point to be diſputed ; it 
is not only miipending of time, but ſhaking what 
has been eſtabliſhed by every Trial in which any 
thing of this kind has been mentioned, from the 
Caſe of the Regicides to this Day. 

Mr. 7uft. Pottys. In the Calcs of the Regicides, 
theſe Matters are printed in Keyling. 

L. C. Juſt. And in all the Trials ever ſince, there 
is ſcarce one Cale hath happened, where the Caſe 
hath been for compaſſing and imagining the Death 
of the King, but that it hath been laid for an Overt- 
Act, that che Party charged, did conſult and agree 
to levy War to bring his wicked Intentions to Effect. 

Mr. Hungerford. There is no Doubt, but that 
the Regicides were the worlt and moſt notorious 
Criminals that were ever brought before a Court of 
Juſtice ; and yet there is one Circumſtance of thoſe 
Trials, quoted in the very Book which Mr. Juſtice 
Powys mentions, which was never practiſed before, 
and I am fure never was ſince that is, the Judges 
who were to try the Criminals, and the King's 
Counſel who were to proſecute them, met and con- 
ſulted together to form and fix the Accuſation. 

But if it is your Lordſhip's Pleaſure, I ſhall 
ſpeak no further to that Matter. 

L. C. Just. You have the Opinion of the 
Court, and I dare fay it is your own Opinion ; 
and as the Reſolutions are ſo poſitive, it is not for 
us to make Indictments at this Day. | 

Mr. Hungerford. I ſhall not preſs it any further. 
There 1s another thing ariſes upon another Overt- 
Act laid in the Indiftment, that is, Publicavit 
quoddam Scriptum, &c. I apprehend the Subſtance 
of the quoddam Scriptum ought to be mentioned 
in the Indictment, 


L. C. Juſt. It is mentioned in Effect, that it 


was to excite People to a Rebellion and an Inſur- 


rection. 


ec 


1722. B. R. 

Mr. Hungerford. Your Lordſhip will obſerve that 
the criminal Words in the Scriptum, are not men- 
tioned in the Indictment; and by the Rule given 
by all the Judges of England in Dr. SacheverelPs 
Caſe, in all Accuſations, whether by Information or 
Indictment, the Words ſuppoſed to be criminal 
ought to be inſerted z and ſince that is not done in 
this Caſe, the Overt-Act is not well laid, and the 
Judgment ought to be arreſted, 

L.C. Juſ. You know, Mr. Hungerford, if but one 
Overt-Act is well-laid and prov'd, it is ſufficient. 

I don't know, I was ſorry you forc'd me to re- 
member what I would willingly have forgot. I re- 


member, on that Occaſion, you was pleaſed to 


compare it to a Ballad, which is an Expreſſion that 
ought not to be usꝰd. Is that a Thing, when a Priſo- 
ner is on Trial for his Life, and a Matter of Inſur- 
rection is intended againſt the King, to be treated in 
ſo ludicrous a manner? It is laid as an Overt-Act of 
Treaſon, and what is an Overt-Act of Treaſon, if a 
Man's publiſhing a traiterous Libel, and exciting 
Perſons to a Rebellion and Inſurrection againſt the 
King is not? This is undoubtedly ſo: And when we 
are upon this Conſideration, to compare it to a 
Ballad, and ſay he might as well publiſh a Ballad, 
and lay it as an Overt-A& of Treaſon in the In- 
dictment ; it is an Expreſſion that ought not to be 
us'd, and I was very ſorry you did uſe it. 

Mr. Hungerford. I am ſure I did not fay he 
might as well publiſh a Ballad and make it Trea- 
ſon ; I have a greater Duty, and a more tender 
Regard to his facred Majeſty, and the Quiet of 
his Kingdom and People, than to expreſs myſelf 
ſo. What I then obſerved, as near as I can recol- 
left, was, that there were but few Minutes to 
tranſact the Buſineſs at the Green Man; that what 
was done, could not amount to the publiſhing of 
a Declaration, when there was nothing done but 
a Man's reading to himſelf : J knew the whole 
Accuſation did turn upon that Tranſaction at the 
Green Man; and in Service to my Client, I 
thought it my Buſineſs to make it appear as incon- 
ſiderable as I cculd ; and if in this I have offended 
your Lordſhip, or the Court, I am heartily forry 
for it, and beg their Pardon. 

Mr. Ketelbey. If your Lordſhip pleaſe to fa- 
your me with a few Words, 

I ſhall be very tender of offering to your Lord- 
ſhip any, Thing on this Indictment, which hath 
been over-ruled in any of the Cafes where 1 
have been before concerned; whether conſpi- 
ring to levy War, unleſs War be actually levy'd 
is an Overt-Act of High-Treaſon, was menti- 
oned on the Trial of Derrel, Gordon, and Kerr, 
and I then took that among other Exceptions in 
Arreſt of Judgment, which were not allowed ; 
but the Statute of 13 Eliz. cap. 1. was not at that 
Time mentioned; and I have ſome other Mat- 
ters to offer on that Head, if it is now open to 
me. 
L. C. Juſt. Conſider a little how you treat 
the Court; the Objection hath been ſolemnly ta- 
ken in this Court, argued and adjudged by this 
Court, and now you come to arraign that Judg- 
ment that was then given. 

Mr. Ketelbey.. I ſhall go off from that, and ſay 
no more upon it, ſince your Lordſhip is of Opi- 
nion that it is a Point ſettled. But, my Lord, 
I muſt beg Leave to take Notice of what Mr. 
Attorney has obſerved relating to the five Overt- 
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Acts laid in the Indictment, and ſubmit to your 
Lordſhip ; for I don't know that it was ever de- 
termined otherwiſe, but that if one of the Overt- 
Acts appears to be bad, Judgment muſt be ar- 
reſted, | 

I. C. Just. Alas! quite the contrary : I believe 
you will find in Rookweo?'s Trial, which you have 
in your Hand: There it is ſaid, if one Overt-Act 
held, the Indictment is good. 

Mr. Ketelbey. If Jam not miſtaken, in Sir Jobn 
Friends Cale it was not ſo : We can't take upon 
us to ſay, That all the Overt-Acts aze wrong. 
Is it not like an Action in a Civil Caſe, where 
there are ſeveral Counts in the Declaration ? If 


there be one wrong, that will ſtay Judgment for 


the whole. 

L. C. 7uf. Becauſe it is an entire Declaration; 
and the Jury inſtead of giving Damages on one 
Count, may have given it on the Count they ought 
nor. 

Mr. Just. Eyre. But if one Count be ſufficient, 
the Plaintiff ſhall certainly have Judgment upon 
Demurrer. 

Mr. Ketelbey. What I had to offer was, that if 
one Overt-Act is bad, the Indictment is bad; bur 
if it be otherways, and if there be any one Overt- 
Act well laid, that that ſhall make the Indictment 
good ; and your Lordſhip will maintain that In- 
dictment: I have nothing elſe to offer. 

Mr. Att, Gen. Say what you have a Mind 
to ſay. 

Mr. K-e/bzy. I did not know but I was right 
in what I was going to ſay; and I think it a Point 
too material to be eaſily given up. 

L. C. Jus. You allow one of the Overt-Acts 
is well laid; conſider if there is no Overt - Act but 
that one; muſt there not be Judgment againſt 
the Priſoner ? Suppoſe one Overt-Act*that is not 
good, muſt that take off the Force of that which 
15 good ? 

Mr. Kelelbey. I ſubmit it, whether this is a Pa- 
rallel Caſe in a Declaration for Work and La- 
bour done, if there be but one Count, and that 
well laid, the Plaintiff ſhall recover : But if in 
a ſecond Count, he comes and ſays in Court, that 
he had done ſuch Work and Labour; that the 
Defendant promiſed to pay him ſuch a Sum, if 
either theſe Counts are naught, it may be moved 
in Arreſt of Judgment. 

Mr. Juſt. Eyre. If the Damages are taken ge- 
nerally, otherwiſe not. 

Mr. Serj. Pengelly. You find in Reokword's Cale, 
it is there held, if the Jury found him guilty of 
any one Overt- Act, that it would maintain the 
Indictment : But what is your Objection ? 

L. C. Juſt. We will hear any Thing that you 
think material to offer. 

Mr. Kete/bey. I would not have offered it, if I 
did not think it material; and for my part, I can- 
not find any ſuch thing in Rookwood”s Trial, or any 
where elle, (I beg Pardon it I have overlooked 
it) that one good Overt-Act ſhould maintain the 
whole Indictment ; I admit three or four of them 
to be good, as they are laid in this Indictment ; 
the only Objection I have, is, to the Uncertainty 
of that which relates to the publiſhing of a ma- 
licious, ſcandalous, ſeditious, and traiterous 
Writing, contenen* & purportan* exbortation' inci- 
tamen!* & premiorum promiſſion* ad ſuadendum & 
excitand* ſubditos Domini Regis ad arma & guerram 
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contra Dominum Regem, &c. My Lord, the Rule 
that my Lord Chief Juſtice Cote lays down in his 
firſt Inſtitutes, f. 30g. 4. is, That in Indictments, 
a Certainty to a common Intent is not ſufficient, 
no more than in Counts, Replications, or other 
Pleadings of the Plaintiff, Now whether this, 
as it is laid, hath the Certainty which that Rule 


requires, your Lordſhip will determine. In all 
capital Caſes, eſpecially in High- Treaſon, the 


Indictments muſt be drawn wich the utmoſt Ac- 
curacy and Certainty, The Words here are, 
that he publicavit quoddam malitigſum, ſeditioſum, 
S proditorium ſcriptum : And then lets forth only 
the Subſtance of the Libcl in general. Is there 
not the ſame Reaſon that the Words ſhould have 
been ſet forth in this Indictment, as in an Indict- 
ment for a Libel, that fo the Court might judge, 
upon the Face of the Indictment, whether they 
did import Excitement and Exhortation, /evare 
Guerram. I muſt own, in two or three late Caſes, 
the Words have not been {ct forth. 

L. C. ut. Remember Francia's Caſe, 

Mr. Kete/bey. Iam going to mention Francia's, 
and hope I ſhall be able to account for that, as 
well as the others: In Francia's Caſe the Indict- 
ment was, that he wrote ſeveral Letters, noti- 


fying his Intention to levy War, and requiring 


Aid from Abroad, without particularizing the 
Words of thoſe Letters, or the Subſtance of them. 
The Qucſtion was not upon an Arreſt of Judg- 
ment; but it came on in the Courſe of the Trial, 
whether ſuch Evidence ſhould be allowed. It 
was inſiſted upon, that there was a Letter men- 
tioned, and the Subſtance of that Letter ought to 
have been ſet forth in the Indictment; or elſe the 
Letter itſelf ought not to be read, much leſs a 
Copy of it entered in the Priſoner's Copy-book, 
as Evidence againſt him: And I muſt beg Leave 
to rely on the folemn Reſolution of all your Lord- 
ſhips. in Dr. Sacheverell's Cale, that the very 
Words ſhould be expreſty ſet forth in all Indict- 
ment whatſoever. In 4 ancia's Caſe, there was 
no Motion in Arrcit of Judgment; for there was 
no Verdict againſt him: Therefore, whether that 
Precedent will ſtand in our Way, fo as to ſtop us 
in our preſent Objection, your Lordſhip will de- 
termine: And in the Caſe of Colonel Siducy, the 
very Words are {ct forth, the Title of the 
Book, and the Part charged to be 

Trial 64. Treaſon. In Keylinge 22. in Troine's 
Naſe, he was indicted for com- 

paſſing the Death of the King ; and his Overt- 
Act was, the publiſhing a Book call'd, I Treatiſe 
of the Execution of Juſtice; and the Title of that 
Book, and the very treafonable Part objected a- 
gainſt the Priſoner were ſet forth at large. In 
Coleman's Indictment, two Letters were menti- 
oned, which were declared to be his Hand: There 
was no Counlcl, nor Motion made in Arreſt of 
Judgment. I don't remember any Cafe where 
they arc laid fo general, as in this Indictment, ex- 
cept Frencia's and Coleman's. I ſhall only beg 
| cave to add, that where there is a Libcl, a Book, 
or Letters, charged as the Ovcrt-Act of that 
which is ſuppoſed to be Treaſon, and upon which 
the Offence is grounded, they ought to be ſo far 
{et forth, that a Perſon may have an Opportunity 
to clear hi:nfclt of the Accuſation: I don't know 
any Precedent to the contrary, but that of Han- 
cia's Cate, where there was not any Opportunity 
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of debating it, he being acquitted on his Trial; 
and the Caſe of Coleman, which was before any 
Counſel was allowed. 

L. C. Juſt. The Objection was taken then in 
Francia's Caſe as properly, as if it had been taken 
in Arreſt of Judgment; for the Act of Parliament 
lays, that no Evidence ſhall be admitted or given 
of any Overt-Act, that is not expreſly laid in the 
Indictment, againſt any Perſon or Perſons whatſo- 
ever, You took the Objection, and ſaid, that 
this Overt- Act of Treaſon is not expreſly laid in 
the Indictment ; and therefore it ought not to be 
given in Evidence : You know, that that was 
over-ruPd at the Time of making the Objection, 
and that the Opinion of the Court was againſt 
you. As to what you ſay, that the Words muſt 
be ſet forth, it is perfectly wrong; a Man may ſet 
forth the Subſtance of the Words, without ſhew- 
ing the Words themſclves: That is the Way that 
is proper to be taken, and when it is otherwiſe, it 
is not ſo as it ought to be done. 

Mr. Fu/. Eyre. It was indeed the Opinion of the 
Judges who were preſent at Dr. Sa- 
cheverelPs Trial, that the particular Tria! 181. 
Words ſuppoſcd to be criminal ought 
to be expreſly ſpecified in every Indictment or In- 
formation for any Miſdemeanour by writing or 
ſpeaking; and ſince it is urged as an Authority to 
conclude our Judgments, I can't forbcar ſaying, 
that it was a great Surprize to I/eſtminſter-Hall, 
and particularly to thoſe who attended this Court, 
to hear that any ſuch Opinion had been given ; 
for it had never been laid down in any of our 
Books as the Rule of Law or Practice, that the 
particular Words ſuppoſcd to be criminal, oaght 
to be ſpecify*d in the Indictment or Information; 
and we had learned from my Lord Chict Juſtice 
Hall, that a Libel might be deſcribed either by 
the Senſe and Subſtance, or by the particular 
Words, and that an Indictment or Information in 
either of theſe Forms would be good. If you 
look into the Books of Entries you will find ſcveral 
Inſtances where Slanders and Perjuries are charg- 
cd in Latin, as falſe and ſcandalous Aſſertions, 
and not in the Words as ſpoken. And in S/aley's 
* Cale who was indicted for treaſonable Words 
upon the Stat. 13 Car, II. it was charged in the 


Indictment, that he ſpcaking of the King, had 


traiterouſly declared, guad ipſe pradittus Staley 
ipſum Dominum Regem interficeret; and the Fact 
was, that Sale in Converſation had ſpoke Words 
to this effect in French, which were proved by two 
Witneſſcs; and this Evidence was thought ſuffici- 
ent to convict him of High- Treaſon; and yet the 
particular Words ſuppoſed and adjudged to be 
criminal, were not ſpecified in the Indictment ; 
and there was an Information for Perjury +, in 
which all the great Counſel of Eugland were con- 
cerned on one Side or other, which was tried at 
Bar in my Lord Chief Juſtice s//*s Time, and 
the Offence was charged in the ſame Manner; for 
the Subſtance of what the Defendant had ſworn 
was (ct forth in Latin, and the Evidence which 
he gave in Exgliſb being prov'd to be falſe, he was 
convicted of the Perjury without any Objection ; 
and yet the particular Eyg/jÞ Words in which he 
gave his Evidence were not expreſly ſpecified in 
the Information; and I dont find that the ſpecify- 
ing of the particular Words was ever ſaid or ſug- 
gelted to be neceſſary, till this ſudden Opinion 
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was given; and therefore as I never thought it 


right, I can't hear it urged as an Authority with- 
out offering my Reaſons to the contrary, and ac- 
knowledging that I have been long in a great Miſ- 
take, if there be any one Reſolution in the Books 
to ſupport it. 

Mr. 7uft. Powis, In the Caſe of Francia it was 
inſiſted on in order to ſtop the Trial ; the main of 
the Objection was, that they ought not to pro- 
duce Evidence of the Letters, becauſe thoſe Let- 
ters were not expreſly ſet forth in the Indictment, 
and that very Objection was made in order to ſtop 
the Trial. What was ſaid there in Cafes of Li- 
bels is intended when ſet forth i hec verba, and 
not in Latin, the more common Way: But it is 
another Thing where it is an Overt-Act of the J- 
magination of a Man's Heart in Treaſon, it is 
ſufficient to ſet forth the Subſtance of them; 
thercfore it was ſo fully ſettled in Francia's Cale, 
that I thought it would be never mentioned a- 
gain; the Point was argued, the Objections were 
made and over rul'd, and it was the very Point on 
which the Trial proceeded. 

Mr. Att. Gen. In my Lord Preſten's Caſe there 
were ſeveral Notes, Mcmorandums and Writings, 
that were the very Overt-Acts of the Treaſon, 
yet they were not particularly ſet forth in the In- 
dictment. 

Mr. Serj. Pengelly. There it was alledged, that 
the Lord Preſton prepared and compoled ſeveral 
Writings, ſeveral traiterous Notes and Memoran- 
dums, tor the giving Inſtruction and Information 
for the French King how to invade England. I 
deſire to put Mr. Kete/bey this Caſe : Suppole any 
one had proclaimed the Pretender at Charing-Croſs, 
or elſewhere, and had read his Declaration, cx- 
citing the People to revolt and to come in to him, 
and promiſing them Rewards ; and then the De- 
claration had been carried off, or ſo diſpoſed of 
that it could not be recovered and produced in 
Evidence ; I would be glad to know, whether that 
Perſon might not be indicted for Treaſon, without 
ſetting forth the particular Words which he read 
out ot ſuch Declaration; or whether he ſhould 
eſcape Puniſument for want of being able to ſet 
out the particular Words ? 8 

Mr. K-e/bey. The reading of the Paper in that 
Caſe would be ſufficient. 

L. C. Fust. Have you done, or have you any 
thing further to oller for the Priſoner? 

Cl. of the Cr. Chriſtopher Layer, hold up your 
Hand. You have bcen indicted of High-Trea- 
ſon, Sc. 

Priſ. I have nothing more to ſay now, becauſc 
my Counſcl have given it up. But after your 
Lordſhip hath paſſed Sentence upon me, I hope 
and deſire, for the Sake of other People more than 
myſelf, thoſe that I have had very great Dealings 
and Correſpondence with, particularly my Lord 
Londonderry, and ſeveral others, that I would do 
Juſtice to; that your Lordſhip would give me a 
reaſonable Time to make up their Accounts; and 
when that is done, I hope your Lordſhip will give 
me ſtill a further Time to make up that great Ac- 
count which I have in another Place : When this 
is done, if his Majeſty doth not think fit graciouſly 
to continue me in this World, I will dare to die 
like a Gentleman and a Chriſtian, not doubting 
but that I ſhall meet with a double Portion of 
Mercy and Iuſtice in the next World, tho' *tis 
denied me in this. 

L. C. Juſt. Cbriſtoyber Layer, You have been 
indicted, and after a long Examination and fair 
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Trial, have been convicted of High- Treaſon in 


compaſſing and imagining the Death of the King. 
You have had all the Indulgence and Advan- 


tage that the Law would allow you. You have 
had Counſel aſſigned you of your own chuſing, to 
adviſe you preparatory to your Trial, and to 
aſſiſt you in making your Defence at your Trial. 

Theſe Counſel have been permitted to fay 
whatever they thought proper for your Service 
and I heartily wiſh that I could fay that they had 
not exceeded, that they had not taken a greater 
Liberty than they ought to have done: But how- 
ever that was, the Court thought fit ro permit it 
in them, that they might not be diſcouraged in 
offering any thing that was proper for your De- 
fence z we did not cenſure it then, on this Con- 
ſideration. 

The Jury that have found you guilty, are ſuch, 
as may be juſtly ſaid, you yourſelf approved of; 
for, tho* the Law gives you a Liberty of challeng- 
ing five and thirty, you challenged but four and 
thirty; ſo you allowed the reſt to be an indiffe- 
rent Jury, to paſs between the King and you as 
to your Life and Death, 

The Evidence on which you have been convict- 
ed, is the cleareſt and plaineſt that ever I heard. 
Your perſonal Conferences with the Pretender at 
Rome; your conſtant Correſpondence with him 
and his Agents afterwards ; the Scheme ycu had 
formed for the Executing this Treaſon; your 
Confeſſion of the greateſt Part of it before the 
Lords of the Council ; and at laft your Flight 
when in the Hands of Juſtice, out of Window 
two Pair of Stairs, and the Endeavours you uſed 
when retaken to corrupt and prevail with thoſe 
that took you, by Rewards, to let you go off ; 
theſe are Matters fo very clear and plain, and did 
concur ſo exactly with the Evidence of the Wit- 
neſſes, that it did not reſt on their Credit; the 
only Queſtion was, whether the Jury did believe 
what you yourſelf had declared on your Exami- 
nation before the Lords of the Council, and by 
the Scheme that was found in your Cuſtody, 

This being the Nature of the Evidence, I muſt, 
according to what is uſual, put you in mind of 
the horrid Wickedneſs you have been found guilty 
of, | 

The firſt Matter projected to be done, was to 
ſcize the Tower of London, to ſet a Guard at the 
Exchange and other Places ; to ſeize the Bank, and 
take from thence what Money you had Occafion 
for; by which the whole City of London, and in 
conſequence the whole Nation, would inevitably 
have been involved in Blood and Confuſion ; 
This was to have been the firſt Fruits of this pro- 
jected Scheme. 

The next Step to be taken by this execrable 
Scheme, was to ſcize the ſacred Perſon of the 
King: a King, who during the whole Courſe of 
his Reign hath been the moſt religious Obſcrver 
of our Laws, the molt careful Preferver and Pro- 
tector of all our Civil and Religious Rights, and 
the moſt merciful Prince that ever ſat on the 
Throne of theſe Kingdoms; yet this, this moſt 
excellent Prince, was to be ſeized and made a 
Sacrifice to Popery and arbitrary Power. 

The next Step to be taken, was to ſeize the 
Prince; and when that was done, no body can 
doubt but the young Prince and Princeſſes muſt 
and ſhould have followed the Fate of their F. 
ther: So that the Project muſt and would have 
ended in the Deſtruction of all the Royal Family 

| . 
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on this Side the Water; and when that was done, 
*rwas thought *rwould be an eaſy Matter to ſet 
the Pretender on the Throne. 

This being done, the King and the Royal Fa- 
mily deſtroyed, and the Pretender advanced to 
the Throne, what the Conſequence of that muſt 
and would have been, 1s obvious to every body ; 
it muſt have ended in the entire Deſtruction and 
Diſſolution of our moſt happy Eſtabliſhment and 
Conſtitution 3 the happieſt, I think, that ever 
any People enjoyed; it muſt have ended in the 
Deſtruction of our Laws, our Libertics, our Re- 
ligion, and the Church of Eugland as by Law eſta- 
bliſhed ; and we muſt have become from the molt 
happy, the moſt miſerable People on Earth. 

Theſe horrid and cxccrable Deſigns are ſo very 
heinous in themſclves, that they hardly will ad- 
mit of any Circumſtance of Aggravation : But I 
muſt ſay, I can't avoid ſaying, that there are 
Circumſtances with reſpect to you, that make 
them more heinous, it poſſible, You were bred 
up to the Law, and you muſt be ſuppoſed to 
know the Excellency of our happy Conſtitution 
and Government, and the Laws which you pro- 
feſſcd; which makes your Crime much the 
greater. 

Another Matter, which is a great Aggrava- 
tion of your Offence, is, that you were, or at leaſt 
profeſſed yourſelf, a Proteſtant, and a Member of 
the Church of Eugland, whilſt you engaged your- 
ſelf in Meaſures which muſt inevitably have de- 
ſtroyed that Church which you profeſs yourſelf a 
Member of. 

Thele are the Treaſons which you are convicted 
of; and being fo, the Law adjudges you not fit to 
live; and the Judgment of the Law is, and it is 
conſidered by the Court, that 

You, Chriſtopher Layer, be led to the Place from 

whence you came, and from thence you are to be 
drawn to the Place of Execution, and there you 
are to be hang diy Neck, but not till you are 
dead, but you are to be cut down alive, and your 
Bowels to be taken cut, and burnt before your 
Face ; your Head is to be ſever d from your Body, 
and your Body to be divided into four Quarters ; 
and that your Head and Quarters be diſpoſed of 
where his Majeſty ſhall think fit, 
Then the Priſoner was carried back to the 
Tower of London; but on I/edneſuay November 
28. the Attorney and Sollicitor General moved 
for a Rule for his Execution, and that the Court 
would appoint a Time and Place for that Pur- 
poſc; and ſaid, that the chief Deſign of exccu- 
ting ſuch Criminals was to be an Example to o- 
thers not to offend in the like Manner, and to 
deter them from committing Treaſon, and there- 
fore they moved that the Execution might be in 
Middleſex, though the Fact was done in Eſſex, and 
ſaid, that there were many Precedents tor exccu- 
ting Criminals in ſuch Places as this Court ſhould 
think proper. 

Thereupon the Court aſked the Clerk of the 
Crown if he knew any ſuch Precedents, who re- 
plied, that one F7tzpatrice *, who was an Aſſociate 
with the Lord Audley, was exccuted in Middleſex 
for a Fact committed in Miliſbire, and two other 
late Precedents of the ſame Nature. 

So a Rule was made to the Lieutenant of the 
Tower, to deliver the Priſoner to the Sheriffs of 
London and Middle; and another Rule to the 
ſaid Sheriffs to execute him on Monday December 
the 12th, at Tiburn. 
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Then the King's Council moved the Court to 
alter the Rule made the Day before, for Mr. Mor- 
gan, the Clergyman, to attend the Priſoner; for 
that he was taken into Cuſtody upon Suſpicion 
of Treaſon, and had given Bond to appcar in 
Court this Day. 

The Court anſwered, That any Clergyman 
ſhould be admitted to the Priſoner, who was a 
Perſon of known Honeſty, Integrity, and Learn- 
ing, but not ſuch who might harden him in his 
Iniquity in his laſt Moments; fo two more Cler- 
gymen were joined in the Rule, and the other 
two ſtruck out, 

Afterwards, and on that very Day before he 
was to be executed, he had a Reprieve, and there 
being ſome Opinions, that he could not be exccu- 
ted by Virtue of any Warrant ſigned by the King; 
but that a new Rule muſt be made in the Court of 
King*s-Bench for his Execution, he was according- 
ly brought to the Bar in Hilary-Term following, 
and a Rule was made for his Execution on the 
27th of March; but before that Time he procured 
another Repricve, and afterwards another Rule 
was made to exccute him on the 17th Day of Moy 
following, which was done accordingly. He made 
a ſhort Speech to the Aſſiſtants, wherein he avow*d 
the Principles for which he ſuffered, recommend- 
ing the Intereſt of the Pretender; and delivered 
a Paper to the Under-Sheriff, and allo another to 
a Friend of his. His Head was afterwards carried 
to Newgate, and was the next Day, fixt upon 
Temple-Bar; but his Quarters were delivered to 
his Friends ; who took care to get them decently 
interr'd. The Paper abovemcntioned was in- 
cloſed in a Cover, ſuperſcribed, 


To Mr. Walter Price, Under-Sheriff, at bis 
Houſe in Caltle-Yard, in Hoibourn ; And 


was as followeth, viz. 


Mr. SHERIFF, 

Having previouſly reſolved to imploy all the 

Time allowed me at the Place of Execution, 
in Devotion, and making my Peace with Gop, 
thro* the All-Sufficient Merits and Mediation of 
y Gracious Saviour, I have, inſtcad of any 
Speech I could make to the Spectators, on this 
untortunate Occaſion, committed my laſt Thoughts 
of all Worldly Affairs to Writing “, while I had 
lome Intervals of Time tor ſo doing; and have ſent 
two Authentic Duplicates thereof, with my Hand 
ſubſcribed to the Bottom of each Sheet, to two 
truſty Friends, to teltity thereby to the World, in 
duc Time, and as Occaſion offers, the True Priz- 
ciples of both my Religion and Royalty, as well as 
the unporallelPd Hardſhips and Injuſtice I have lately 
met with; for which I pray God forgive the Au- 
thors thereof. 

And to the End, that none of my Friends, who 
had Accels to me ſince I was ſentenced to die, may 
be liable to come into any Trouble upon the Score 
of publiſhing my faid Writings, I ſent the Draughts 
thereof ſcaled up, together with Draughts of two 
leveral Letters directed to certain Perſons in the Aa- 
miniſtration, toOne of my Friends abovemention'd, 
deſiring him to copy them all over fair, and return 
them to me : And then I ſubſcribed them, and re- 
turned them to my Friends, without letting the 
Bcarers, Firſt or Laſt, know any thing of the 
Contents. 

So, taking, Leave of this vain World, God in 


Mercy, Receive my Soul! Amen. | 
Cbriſtap. Layer. 
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CXCIV. Proceedings in Parliament againſt John Plunket, 
George Kelly alias Johnſon, and Dr. Francis Atterbury, 
Biſhop of Rocheſter, upon Bills of Pains and Penalties for 


a Treaſonable Conſpiracy, May 1723. 


H E abovenamed Perſons having 
been taken into Cuſtody by Order 
of the Government, for a treaſonable 
Conſpiracy, it was thought proper 
do lay the Letters, Papers, and Exa- 
minations relating thereto, before the Parliament; 
whereupon the Houſe of Commons appointed a 
Committee, Za. 15. conſiſting of the following 
Perſons: 


— 
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The Right Honourable Spencer Compton Eſq; 
Speaker. 

Robert Walpsle Eſq; Chancellor of the Exche- 

uer. 

Sir Joſeph Jekyll, Maſter of the Rolls. 

Paul Methuen Eſq; Comptroller of his Majeſty's 
Houſhold. 

William Poulteney Eſq; 

Jobn Smith Eſq; 

Rickard Hampden Eſq; 

Lieutenant General Milli. 

Sir Robert Sutton, 


The Committee choſe William Pultney Eſq; 
tkeir Chairman, and made their Report to the 
Houſe, March 1. which was as follows : 


| HE Committee appointed to examine Chri/- 
tober Layer and others, in relation to the 
Conſpiracy mentioned in His Majeſty's Speech, 
to be carrying on againſt his Perſon and Govern- 
ment, having peruſed the ſeveral Papers and Ex- 
aminations reterred to them, and having gone 
through the Examination of thoſe Perſons, have 
agreed on the following Reporr. 

In ſuch various and fo long Examinations, and 
in fo extenſive an Inquiry, your Committee are in 
Hopes that they need not be ſtrictly ty'd to the 
Method and Order in which they were appointed, 
but may for the Eaſe of the Houſe range the ſe- 
veral Matters occurring to them, as near as they 
can, in the Order of Time in which they were 
tranſacted, or as they belt ſerve by their mutual 
Connection to illuſtrate each other, without add- 
ing any obſervations of their own, but ſuch as na- 
turally ariſe from comparing the ſeveral Papers 
and Examinations together, and ſuch as are neceſ- 
ſary to help the Houſe the more eaſily to per- 
ceive the Contradictions and Inconſiſtencies of the 
Confeſlions made by the Priſoners, as well as the 
Confirmations and Coincidence of the Facts in- 
quir'd into. | 

The Committee obſerve in general, that a De- 
ſign has long been carrying on by Perſons of Fi- 
gure and Diſtinction at home, in Conjunction 
with Traitors abroad, for placing the Pretender 

Vor. VI. 

| 


| 


_ 
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on the Throne of theſe Kingdoms: That various 
Methods have been attempred, and various Times 
fixed for putting this Deſign in execution. That 
the firſt Intention was to have procured a regular 
Body of foreign Forces to invade theſe Kingdoms 
at the Time of the late Elections; but that the 
Conſpirators being diſappointed in this Expecta- 
tion, next reſolved to make an Attempt at the 
Time that it was generally believed His Majeſty 
intended to go to Hanover, by the Help of ſuch 
Officers and Soldiers as could paſs into England 
unobſerved from abroad, under the Command of 
the late Duke of Ormond, who was to have landed 
in the River with a great Quantity of Arms, pro- 
vided in Spain for that Purpoſe; at which Time 
the Tower was likewiſe to have been ſeized, and 
the City of London to have been made a Place of 
Arms: But this Deſign being alſo diſappointed, 
by the Diſcoveries made in England, and his Ma- 
jeſty's putting off his Journey; by the Incamp- 
ment of his Forces at home, as well as che ſending 
for thoſe from Ireland; and by the readineſs of his 
Majeſty's good Allies the States General to aſſiſt 
him incaſe of Need ; by the Orders given in Spain, 
that the late Duke of Ormond ſhould not be ſuf- 
fered to embark, and the like Orders iſſu'd in 
France, that he ſhould not be ſuffered to paſs 
through that Kingdom; the Conſpirators found 
themſelves under a Neceſſity of deferring their 
Enterprize till the breaking up of the Camp: dur- 
ing which Interval, they were labouring by their 
Agents and Emiſſaries to corrupt and ſeduce the 
Officers and Soldiers of His Majeſty's Army, and 
depended fo much on this Defection, as to enter- 
tain hopes of placing the Pretender on the Throne, 
though they ſhould obtain no Aſſiſtance from 
abroad, which nevertheleſs they ſtill continu'd to 
ſollicit for. 

The Truth and Reality of theſe wicked Deſigns, 


your Committee are of Opinion will appear con- 


firmed to the Houſe by concurrent and unqueſ- 
tionable Advices from almoſt all Parts of Europe, 
ſent by Perſons who appear to have had no Com- 
munication with each other; which Advices have 
again been verity'd and ſupported by ſeveral Diſ- 
coveries made at home, by the Informations and 
Confeſſions of ſome of the Perſons concerned, as 
well as by a long and regular Series of Correſpon- 
dence, which the Conſpirators have furniſhed the 
Government with againſt themſelves, and the ſe- 
veral Branches of which appear to the Committee 
connected with one another, and all concurring 
in one continued Deſign of ſubverting our preſent 
happy Eſtabliſhment, and involving theſe King- 
doms in Blood and Confuſion. 
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The ſeveral Examinations, Letters, and other 
Papers, are all contained in an * Appendix to this 
Report; and as they are all ſeverally numbred, ſo 
the ſeveral Paragraphs which are quoted from 
them have References to thoſe Numbers, that 
they may the eaſier be turned to upon occaſion, 
and be ſupported by the Authorities from waence 
they are taken. J 

That the firſt Deſign was to have been executed 
during the Elections, and to have been ſupport- 
ed by foreign Forces, is collected from the fol- 
lowing Circumſtances: | 

Philip Neynoe Clerk (who was drowned in at- 

tempting to make his Eſcape from the Meſſengers) 
declared upon his Examination before ſome ot 
the Lords of the Council, That he had been 
imploycd by George Kelly, and one Wa!/jon, 
whom he took to be the late Earl Marſhal, and 
who was in England laſt Spring, to draw up 
three ſeveral Memorials to the Regent of France, 
to ſollicit him to ſend Forces to the Aſſiſtance 
of the Conſpirators. That the laſt of theſe Me- 
morials was drawn up in December 1721, and 
contained a Demand of Five thouſand Men, to 
be ſent over by the Regent to invade theſe 
Kingdoms.” 
This is confirmed by unqueſtionible © Advices 
from France, the 19th of April laſt, in which it 
is expreſly affirmed, « That repeated Application 
© had been made to the Regent for ſome T ime 
« paſt, to furniſh only a Body of Three thouſand 
Men, by the help of which the Conſpirators 
made no doubt but to be able to place the Pre- 
tender on the Throne.” 

Layer, at his Examination before a Committee 

of Lords of the Council, confeſs'd, That being 
in Diſcourſe with Lord Orrery, ſoon after his 
firſt acquaintance with him, (which was before 
the Incampment) Lord Orrery ſaid, Nothing 
could relieve the Nation, but a Reſtoration ; 
and that he would he glad if he could contri- 
bute to bring it about: That it muſt be done by 
foreign Forces, and could be done no other 
way. That he often aſked Lord Orrery what 
Methods they had taken to procure them ? 
That Lord Orrery ſaid, they had Friends abroad 
that had made Application to the Regent for A 
tance to bring about a Revolution ; but he does 
not know whom his Lordſhip meant; General 
Dillon might be his Correſpondent for ought he 
knew: That Lord Orreiy likewiſe told him, the 
Regent might be brought to wink at any thing, 
but was ſo perfidious that he was not to be 
truſted; and that the French had made a Tool 
of the Pretender.” 
Layer repeated the ſame in part, at two other 
Examinations before his Trial, and has ſince 
confirmed to your Committee, upon his Exami- 
nation at the Tower, That Lord Orrery de- 
« clared himſelf conſtantly of Opinion, that no- 
thing could be done to any purpoſe in the Pre- 
© tender*s Favour, without foreign Forces.“ 

About the latter end of April, a * Letter was 
intercepted here, coming from Spain, incloſing the 
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> Copy of one from O to L—, which will 


be ſhewn in the Sequel of this Report, to have 
been from the late Duke of Ormond; in which 
Ormond ſays, Pray tell Mrs. Chaumont, that 

© fince the Parliament is dead and gone, I think 
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© it is a good Time to make an Effort, when the 
Elector is gone to Hanger,” It will appear 
from the Sequel of this Report, that by Mrs, 
Chamount is probably meant the Pretender. 

On the 23d of April another Letter was inter- 
cepted, ſign'd 1387, and directed to Mr. Zack/on, 
which your Committee have good Reaſon to he. 
lieve was from the Biſhop of Kocheſter to the Pre- 
tender, as will be ſhewn in the following Part of 
this Report. In this Letter he ſays, * Ngtwith- 
* ſtanding this Opportunity is elapſed, T agree with 
© you another may offer before the End of tl: 
* Year, though not perhaps every way fo favour- 
able.“ This Letter was writ on the 20th of 
Apri!, when moſt of the Elections were over, and 
confequently that Opportunity was clapſed. 

That an Inſurrection was thought of at the Time 
of the Elections, is farther confirmed from the fol- 
lowing Particulars ; Layer * conteſſed before the 
Lords, that Cre the Gunſmith being in com- 
« pany with Lord North after Dinner, and talking 
of Five thouſand Arms, and Seven thouſand 
Arms that were ready, ſaid, ben the Welt- 
* minſtcr Mb were up, if they bad bad Arms! 
* Upon which Lord Ne interrupted him, and 
* ſaid, Don't talk, you are a Citizen, you know 
there are no Arms; but that the Man inſiſted 
* there were Five thouſand Arms ready in the 
© City; 

Neynse declared, that Tho. Carle, Clerk, 
made two Expeditions in the Spring (during the 
Elections) one into Cornwall, and another into 
* the Counties of Varwict, Nottingham, Derby 
and Stafford; and that upon Neæynse's blaming 
the riotous Conduct at the Coventry Election, 
Carte replied, Hang the Election, you never 
* ſaw Fellows of ſuch Mettle, ſo well trained, fo 
fit for buſineſs.” 

Among Mr. Deunys Kelly's Papers was ſeized 
an exact Liſt of the Quarters of all his Majeſty's 
Forces in Great Britain, abour the Time that they 
were drawn out of moſt of the great Towns and 
Boroughs, on account of the Elections. 

From all theſe Circumſtances the Committee ſee 


' reaſon to conclude, that the firſt Deſign was to 


have been executed with the Aſſiſtance of foreign 
Forces, at the Time of the Elections; that the 
Pretender, the late Duke of Ormond, Lord Orrery, 
and the Biſhop of R:cheſter were of this Opinion; 
that Memorials were drawn up here, to be pre- 
ſented to the Regent for this Purpoſe; and that 
thoſe Memorials were actually preſented, or at 
leaſt Application made to the Kegent in conſe- 
quence of them, by Directions from Perſons in 
England; and that ſuch Diſpoſitions had been 
made for this Enterpriſe at that Time, as broke 
out into Riots at ſome of the Elections: which 
muſt be allowed to have been no unfavourable 
Juncture for ſuch an Attempt, conſidering the Diſ- 
contents occaſioned by the late South Sea Scheme, 
which the Conſpirators have all along flattered 
themſelves they ſhould be able to improve into a 
Spirit of Rebellion; and the Liberties uſually ta- 
ken at ſuch a Seaſon, when all the Freeholders of 
England are neceſſarily and legally aſſembled to- 
gether, and when the whole Nation is too apt to 
be in a ferment, even in the quicteſt Times. 
This Deſign failing, on account (as tis reaſon- 
able to believe) of the Conſpirators not being able 
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to obtain the Forces they ſollicited from abroad, 
and of their being themſelves divided in Opinion 
as to the Time and Manner of Execution, their 
next Endeavour was to attempt an Inſurrection at 
the Time when they ſuppoſed His Majeſty would 
be going to Hanover. 

Of the Reality of this Deſign your Commit- 
tee have found ſuch evident and concurrent Teſti- 
monies, that they think ſtronger could not rea- 
ſonably be expected, in an Affair where it was ſo 
much the Intereſt of the Conſpitators to act with 
the utmoſt Caution and Secrecy. 

It has already been obſerved, that the late Duke 
of Ormond * thought the Time of the King's 
going for Germany, a favourable Opportunity tor 
making an Effort, and that the Perſon who ſigns 
1378, * ſays, * Notwithſtanding this Oppor- 
« tunity is clapſed, I agree with you another 
may offer before the End of the Year, tho* 
not perhaps every way ſo favourable.” 

Layer confeſs'd to the Lords at © two ſeveral 
Examinations previous to his Trial, and has fince * 
confirmed to your Committee, * That he made 
Application to Lord Orrery to ſtand Godfather 
to his Child for the Pretender, intending that 
this Mark of Kindneſs from the Pretender 
ſhould ſerve as a Credential to Lord Orrery to 
induce him to converſe freely with him, in re- 
lation to the Pretender's Affairs: that their Ac- 
quaintance having begun in this Manner, * 
Lord Orrery ſent to him to inquire into the 
Pretender's Character and Qualifications, and 
asked him ſeveral Times whether he had any Re- 
commendation from the Pretender to any Per- 
ſon ; that upon his anſwering No, his Lord- 
ſhip told him, that he ſeemed to be an honeſt 
Man, and People of his Integrity ſhould be 
always welcome to him, whether they had any 
Credentials or no; that he, Layer, then gave 
his Lordſhip an Account of what had paſſed 
between the Pretender and him during his Stay 
at Rome, and asked his Lordſhip what Hopes 
there were? To which his Lordſhip anſwered, 
that there were Hopes, for all the Nation were 
generally for the Pretender, except ſuch as 
had Places, or Money due to them from the 
Government. That Lord Orrery farther told 
him, that Lord North, Sir Harry Goring, Lord 
Straſtord and others were going to do a raſh 
Thing in Favour of the Pretender, which he, 
Lord Orrery, was ſorry for, becauſe it would 
prove abortive, and hinder its ſucceeding an- 
other Time: That Layer aſked him, who was 
to have the Command, and Lord Orrery told 
him, he believed Lord North and Grey was to 
have the Command, and that the ſaid Lord had 
a Commiſſion from the Pretender; that the 

Lord Orrery called this Defign raſh, becauſe 
not duly concerted, nor ſupported by foreign 
Forces, without which, he ſaid, he thought 
they muſt be more than Madmen to hope to 
do any Thing to Effect, for the Pretender's Ser- 
vice, That he, Layer, the next Time he ſaw 
Lord North and Grey, which was before the 
Encampment of the Troops, acquainted him 
with what Lord Orrery had faid about the 
Raſhneſs of the Deſign; that Lord North and 
Grey replied, Lord Orrery was a timorous Fel- 
low, and was always making Difficulties, and 
* Schemes out of his own Brain; that he knew 
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nothing, nor ſhould know; but that it was his, 


[ Lord North's] Opinion, the Pretender might be 
reſtored by the People of England, without the 


Layer, talked to Lord North and Grey of his 
Lordſhip's being General; but Lord North 
ſaid, he was not popular enough, that the Duke 
of Ormond would be fit for it, and if they had 
him here, his Lordſhip believed moſt of the 
Soldiers would join him: That he, Layer, con- 
* tinuing to preſs Lord North and Grey on this 
head, by telling him that he was fitter for a 
General, and was popular, the ſaid Lord an- 
* ſwered No, the Duke of Ormond was the Man, 
he was the Soldiers Darling. That he, Layer, 
often talked of this Affair to the Lord North, 
being induced fo to do, by the Impatience he 
* obſerved in him, and in Lord Orrery, that 
* ſomething ſhould be done.” | 

Matthew Plunket, Serjeant of Invalids, has 
depoſed upon Oath, that Layer told him (in 
July laſt) that the late Duke of Ormond would 
come in a ſingle Ship with ſome Officers, and 
* that it had been done long ago, if the French 
* Ambaſlador had not been told of it, who told 
it again to the King.“ 

It appears to your Committee from ſeveral 
Depoſitions on Oath, as well as from Informa- 
tions and written Intelligence, that in conſe- 
quence of this Deſign of bringing over the late 
Duke of Ormond, Captain Charles Halſtead, a Lan- 
caſhire Man (who was concerned in the Inſurrec- 
tion intended at Oxford in the Year 1715) ſet fail 
from the River for Bilboa, about the 12th Day of 
March 17:1, on board the Ship Phineas of Briſtol, 
William Arnold Maſter, with a Proviſion of Arms 
and Powder on board, which one of the Sailors on 
his Examination declared, He apprehends to 
have been greater than was neceſſary for an or- 
* dinary trading Voyage. That the ſoid Ship 
vas hired at one Hundred Pounds Freight per 
Month, two Hundred being paid in Advance 
(as Halſtead himſelt owned) and had no Goods 
nor any Paſſenger on board, except the ſaid 
* Halſtead, who went by the Name of Neel!, 
* and was known to the Maſter and Sailors by 
that Name only, during the Voyage to Span. 
That the ſaid Ship was cleared at the Cuſtom- 
houſe in Ballaſt for Lisbon; but that when they 
came into the Bay of Biſcay, the Maſter, who 
had Orders to follow Nowe!”s Directions, gave 
private Inſtructions to the Pilot to ſteer to 
Bilboa ;, that they arrived there on the 25th of 
March, O. S. and that Halſtead went on Shore, 
and lay that Night at Mr. Brown's an Iriſh 
Merchant, and the next Day went forward to- 
wards Madrid, being furniſhed with Horſes by 
the ſaid Brown, on which Journey he was abſent 
about a Fortnight ; that during his Abſence, a 
Report was current all over the Town of 
Bilboa, and particularly among the Convents, 
that the ſaid Ship was come to fetch over the 
Duke of Ormond.” And Thomas Carter, one of 
the Sailors of the ſaid Ship, who was employ'd 
by Halftead to wait on him as a Servant, has 
" depoſed upon Oath, * That three Days after 
the ſaid Notvell's Return, the Deponent heard 
him propoſe to the above- named Captain Ar- 
* nold, to carry the late Duke of Ormond and 
© Four other Paſſengers to England ; which the 
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« ſaid Captain Arnold refuſing to do, the ſaid 
« Nowell inſiſted, ſaying, the Ship was his ſo long 
as he paid the Hire of her, and the Wages and 
« Victualling, and they had high Words upon it. 
Carter farther depoſed, that Hal/iead received a 
Letter directed to Colonel Nowell Butler, which 
was the Name the ſaid Newell went by, when 
© he was in Spain, That, when the Ship was re- 
© leaſed, they plied off and on about four Hours 
off St. Andero, expecting ſome Body to come 
off in a Boat; but no Body coming, and Night 
drawing on, they made the belt of their way 
to England, and arrived in the Downs the Be- 
« ginning of July laſt” Aliſon, who came over 
to England a Paſſenger in the ſaid Ship, has * de- 
poſed upon Oath, * that he left Madrid on the 
« 4thof June, N. S. and that ſome Time before 
he came away, the late Duke of Ormond, who 
had reſided a conſiderable Time at Madrid, had 
« ſent away his Horſes and Equipage from thence, 
and put his Servants on Board-wages, and that 
it was reported he was to go to Ventaſilla. That 
he, Alliſon, upon his coming to Billoa, found 
the Ship Phineas bound for England, but ftopt 
that he agreed to take his Paſſage on board her, 
and going to the Corregidor of Bilboa for a Pals, 
he found there Mr. Brown a Merchant, and one 
who went by the Name of Newe!/ ; that Brown 
aſking the Corregidor why the Ship was ſtopt, 
he ſaid, it was not the Ship, but Nowe/”s Per- 
ſon, that was detained, by Orders from Madrid 
that he, Alliſon, heard a Report at Bilboa, 
that the late Duke of Ormond was on the Coaſt 
in Diſguiſe, and that Noe! had been at Madrid, 
and come back again in Fifteen Days; the 
Expedition of which Journey, and the Ship's 
coming in Ballaſt, had raiſed a Suſpicion in 
Bilboa, that Nowe!! came over to the late Duke 
of Ormond, on Account of the Conſpiracy. The 
Sailors obſerved, that during Nowel/s Stay at 
Biiboa, Brigadier Campbell (a Perſon concerned 
in the Preſton Rebe on) was frequently on 
board with him, but did not care to own his 
Name.“ The ſame Particulars are confirmed 
by © Letters from Sir Anthony Weſcomb, who was 
ſent to Spain to gain Intelligence, with ſeveral 
other Circumſtances relating to Ships, Arms 
and Recruits, provided for the Pretender's Service 
in Spain. | 

During theſe Tranſactions, Colonel Stanhope, 
his Majeſty's Ambaſſador at Madrid, who does 
not appear to have known any thing of this Ship's 
being come to Bi/boa, having received Intelligence 
from other Hands, that the Duke of Ormond was 
preparing to ſer out for England with ſome Iriſh 
Officers, in order to put himſelf at the Head of 
the Rebels, obtain'd Orders from the Court of 
Madrid, to hinder the late Duke of Ormona's 
Embarkation, as will appear more fully in the re- 
maining part of this Report. 

In conſequence of theſe Orders, the King of 
Spain's Officers * came on board the Ship, and 
laid an Embargo upon her for about a Fortnight, 
till Halſtead, finding himſelf diſappointed of his 
Deſign, agreed that Part of a Cargo of Wooll 
and Iron ſhould be put on board the ſaid Ship by 
Brown and Slinger; and then returned to? England 
with one Maxwell, whom the Sailors underſtood 
to be a Relation of the late Lord Marr's, and 
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two other Paſſengers, and arriv'd in the River a- 
bout the 7th or 8ch of Jh. : 

About the Beginning of Maya® Letter was inter- 
cepted here coming from Spain, directed to Monf 
Dumville Precureur, and encloſed under Cover to 
one Wilmore at Mr. States Bookſeller near 
Charing-Chroſs. Who is meant by the Name 
Dumville, the Committee have not been able to 
diſcover. 

In this Letter was encloſed the Copy of a Let- 
ter, which the Committee have Reaſon to believe 
was from the late Duke of Ormond to ſome Per- 
ſons abroad, the initial Letter of whoſe Name is 
diſcovered by the Decypherers to be J. * 

The Letter to Dumvi/le, as well as the Copy 
of the late Duke of Ormond's Letter, was writ 
partly in Cypher; and among the Words out 
of Cypher ſeveral fictitious Names were made 
Uſe ot, which the Committee obſerve is the Caſe 
alſo in ſeveral others of the intercepted Letters 
reterred to them. 

It was reaſonable to expect, that in managing 
Correſpondences of ſo hazardous a Nature, all 
ſort of Art and Induſtry ſhovid be uſed, and all 
the Help of Cyphers and Jargon called in, to 
diſguiſe the real Deſigns, and to conceal the 
true Names of- the Perſons concerned, in order 
to their avoiding the Danger of legal Conviction : 
but your Committee likewiſe obſerve, that ſeve. 
ral of theſe Diſguiſes are ſo groſs and obvious, 
that they only ſerve to betray themſelves ; others 
of them are explained by the Skill of different 
Decypherers, agreeing in the ſame Explication 
which Explication is again confirmed by Facts 
unknown to thoſe Perſons at the Time of the 
Decyphering. Others are explained by Cyphers 
and Liſts of fictitious Names, ſeized on the Con- 
ſpirators themſelves, as well as by comparing the 
ſeveral Parts of their Correſpondence together; 
and others again by direct Informations upon 
Oath. And, as the Degrees of Evidence, in a 
Search of this Nature, muſt be various, the Com- 
mittee have taken all the Care they can, to di- 
ſtinguiſh what appears to them fully proved, from 
what 1s ſupported by ſtrong and probable Con- 
jectures only. 

In this * Letter to Dumville, dated the 27th of 
April 1722, (N. S.) mention is made of its be- 
ing publickly known in Spain, by Letters from 
Bilboa and other Parts, * that a Ship came to 
© Bilbca, with an expreſs to Ormond, in order to 
bring Ormond to Erglund; that the ſaid Ex- 
© preſs went to the Place where Ormond was; 
that this had made ſo much Noiſe, that it 
was neceſſary to ſend to England wich all poſ- 
ſible Diſpatch ; that a Ship's coming with Bal- 
laſt only gave Occaſion to thoſe Reports, and 
that in order to ſtifle them it was neceſſary to 
put in the Ship Goods for England; that this 
would be a conſiderable Expence to Tom, who 
hopes that Friends will conſider it, and ſend 
him if poſſible a greater Supply than the five 
Thouſand Pounds that he wrote for in his of the 
6th and 2oth of April; that the Bills muſt be 
ſent directly to B—, and may be bought at 
the Exchange of London.” 

The Committee are of Opinion, that by B. 
is meant Brown the Iriſh Merchant at Bilboa, be- 
cauſe the Cargoe was put on Board by the ſaid 
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Brown and Slinger ; and it appears by ſubſequent 
Letters that this Brown had twelve Thouſand 
Arms in his Cuſtody, for the Service of the Jate 
Duke of Ormond. It is alſo proved Þ by the 
Sailors, that Halſtead was frequently in Company 
with this Brown and his Nephews, and lay ſome- 
times at his Houſe, | 

Who is meant by Tom in the ſaid Letter, the 
Committee will not take upon them to determine; 
but they believe it will appear probable to the 
Houſe, from the Connexion and other Circum- 
ſtances, that it muſt mean the late Duke of 
Ormond, 

The Perſon that writes this © Letter to Dum- 

ville, adds, * That ſince Mrs. Chaumont cannot 
meet Ormond at any Place on the Road, it is 
abſolutely neceſſary that Ormond ſhould have as 
cond a Preparation of Arms as can be had 
there, and in order to make it, he will want 
more Money from Friends.” 
The ſame Perſon ſays, that he had that Day 
received a Letter, importing, That M 
« could get more Arms if he had more Money,” 
The Committee are of Opinion, that by M 
is meant Morgan, who is mentioned in ſeveral 
+ Letters from Spain, as Intendant of the Pre- 
tendet's Ships at Cadiz, and active in procuring 
Officers and Arms; which Letters are confirmed 
by the Seizure of the Ship Revolution at Genoa, of 
which it appears by Captain Scet's © Letter from 
Genoa, that Morgan had the chief Care, going 
by the Name of Mallon; which is again confirmed 
by a * Letter from Sir Anthony Meſcomb at 
Bilboa. 

The Perſon that * writes to Dumville, farther 
adds, That Ormond hopes Onſlow and Hawley 
vill ſend a Part of the Money they have raiſed 
directly to Ormond; for Ormond, upon the Hopes 
« of it, has ſent Credit to M—— ; he deſires 
« Dumvuille to mind this, and not to loſe a Mo- 
ment.“ 

Who are meant by Ouſotw and Hawlzy, the 
Committee cannot determine; but they are incli- 
ned to believe, that they are the ſame Perſons, 
who in another * Letter, encloſed to Vilmore 
ſoon after, and writ in the fame Cypher, are 
tound by the Decypherers to have the initial Let- 
ters of their Names G and N——; in which 
Conjecture they are the more confirmed, by * a 
Cypher ſeized on Zobn Plunket, in which the real 
Names beginning with G. are conſtantly deſigned 
by fictitious ones beginning with H. the Letter 
immediately following in the Alphabet, and the 
real Names of the Letter N. by others begin- 
ning with O. 

In the * Letter to Dumville above-mentioned, 
was encloſed the Copy of a Letter from the late 
Duke of Ormond to L. which was ſent to Dum- 
ville as being in part an Anſwer to one received 
from him; who is meant by L, the Committee 
cannot determine, 

In this Letter, the late Duke of Ormond men- 
tions his having received an Account from D —— 
(General Dillon probably) that he had procured 
ten Thouſand Arms, and adviſes the joyning 
Stocks with DB, ſince they cannot have too 
many Arms; and ſays he can only depend on 
two Thouſand Arms from M—— (Morgan pro- 
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bably) but that he could have had more Arms, 
if he had had more Money. | 

The Committee obſerve, That this Account 
of ten Thouſand Arms procured by D-—, and 
M „agrees exactly 
with an ® Account ſent ſoon after from Mr. Stan- 
hope at Madrid, and * confirmed by Sir Anthony 
Meſcomb, that twelve Thouſand Arms were lodged 
in the Hands of Brown at Bilboa, tor the Pre- 
tender's Service; and that Morgan was ordered 
to the Bay of Biſcay, in order to tranſport the 
ſaid Arms to England, 

The Committee take Notice likewiſe, that the 
very fame Number of Arms is mentioned in a 
Letter, writ, as they have good Reaſon to be- 
lieve, by George Kelly, to General Dillon's Secre- 
tary ; and the Arms are there ſpoken of, as pro- 
vided by Mansfeeld's Relations, which Name 
George Kelly * explained to Neynoe to mean the 
late Duke of Ormond, 

The Circumſtance of Kelly's mentioning theſe 
Arms to Dillon's Secretary, makes it probable 
that by D. in Ormond's Letter, is meant the ſaid 
Dillon, who, as your Committee are informed, 
is an Jriſþ Roman Catholick, and quitted Ireland 
on the Capitulation of Limerick, and is at pre- 
ſent a Lieutenant General in the French Service, 
and has the Command of one of the 1riſh Regi- 
ments in France; and he appears to your Com- 
mittee, from ſeveral Parts of the intercepted 
Correſpondence, to have the chief Management 
of the Pretender's Affairs, and to be the prin- 
cipal Agent and Director of carrying on this 
Conſpiracy. 

Ormond in his“ Letter to L. afterwards 
ſays, That ſince the Parliament is dead and 
gone, he thinks it will be a good Time to 
make an Effort when the Elector is gone to 
* Hanover; and adds, I hope you have agree 
« with D the Time of going for England, and 
* when that is fixed between Mrs. Chaumont and 


D——-, you will let Ormond know the Place 

of landing in England, I defire an Expreſs 

may be tent to me, with particular Accounts 

of what is agreed on.“ This, the Committee 
take Notice, agrees with Mr. Stanhope's © Intelli- 
gence, that Ormond was going for England, and 
likewiſe with © Intelligence ſent from Rome, that 
the Pretender was to embark, as ſoon as two 
Officers, Relations of the late Duke of Ormond, 
ſhould arrive at Porto Longone; which Circum- 
ſtance makes it not improbable, that by Mrs. 
Chaumont may be meant the Pretender. 

In the ſame * Letter to J. , Ormond ſays, 
© I have ordered — ——*s Ship, that I depended 
on, to return to England; it was not proper to 
make uſe of it, tor Reaſons not neceſſary to 
trouble you with. There was no Meſiage ſent 
by him, becauſe of the Uncertainty of the 
« Time of his getting to England.” 

This Paſſage, the Committee are of Opinion, 
evidently relates to Halſtead's Ship. Upon men- 
tioning his ſending back this Ship, he immedi- 
ately adds, I have ordered M 's Ship to 
come to 4 ;* which agrees exactly with 
Mr. S:anhope's * Account, that Morgan's Ships 
were ordered to the Bay of Biſcay, to tranſport 
to England the Arms above-mentioned, together 
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with Ormond, and what Officers could be got; 
and it appears by ſubſequent * Letters from Sir 
Anthony Weſcomb at Bilboa, that the ſaid Ships, 
under the Command of Morgan, did put in at 
Saints Andero, which the Committee underſtand 
to be the Place meant by A , to which Or- 
mond ſays he had ordered M———*s Ship to 
come. The ſaid Ships having put in at Andero, 
and ſtaid there fifteen Days, is again confirmed 
by a Letter from Genoa, writ by Captain Gar- 
diner, who commanded the Ship Revolution lately 
taken. . 

Soon after this Letter to Dumville, © another 
was intercepted here coming from Spain, directed 
A Monfieur Dedfworth, not ſigned, encloſed un- 
der Cover to V ilmore as the former, and writ in 
the ſame Cypher; the moſt material Paragraph 
of which is thus explained by the Decypherers. 

] muſt again entreat you to uſe your utmoſt 
* Endeavours, to get the five Thouſand Pounds 
from Friends returned to O directly; the 
Hopes given by G to expect a great Sum, 
and by N , that he had raiſed twenty Thou- 
ſard Pounds, induced O— to ſupply M—\, 
and to make other neceſſary Proviſions. It 
that Money be not returned, it will fall heavy 
upon O -, and he will be difabled from 
anſwering the Expectation of Friends, therefore 
ought to be your firſt and greateft Concern. 
All other Actions are Trifles in Compariſon of 
it; ſor the Hopes of Succeſs depend princi- 
pally on © ——. I mentioned this in former 
Letters, and Friends are deſired to return 
more than five Thouſand Pounds, if poſſible. 
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Officers can be had here; and the End of rai- 
« ſing Money by Friends, is to procure Arms, 
« Ammunition and Officers, 

To whom theſe Letters were writ does not ap- 
pear 3 but the Committee obſerve that they are 
writ in the ſame Cypher with three © Letters, 
which they have Grounds to believe were from 
the Biſhop of Rocheſter. They obferve likewiſe 
that the lame Cypher is ſometimes made uſe of 
by © George Kelly. 

Mr. S!okoe the Bookſcller being examined about 
IVilmore, under whoſe Cover theſe Letters to 
Dumville and Dodfworth came encloſed, could give 
no other Account of him, but that he was one 
who once writ a Letter in his Shop, and deſired 
him by a Letter, dated Epjom the firſt of March, 
1722, to take in ſuch French Letters as ſhould 
come directed to him; and by another Letter, 
dated Harwich the 14th of May, deſired him to 
take in no more; that he, Sokoe, did receive two 
Letters from abroad ſo directed, which were 
fetched away, and paid for by Perſons to him 
unknown. 


That the late Duke of Ormond was expected 


to head an Inſurrection in Exgland, is ſarther con- 
firmed by the following Particulars. 

Neynoe upon his Examination before a Com- 
mittee of Lords of the Council, * declared, 
That the firſt Deſign in the Spring was to have 
© been executed in London, by ſeizing the Tower, 
and that the late Duke of Ormond was then to 
© have landed in the River; but upon Diſcovery 
of the Plot, and the King's not going beyond 
© Sea, it was put off for ſome Time; that the 
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Biſhop of Rocheſter, Lord Orrery, Lord North, 
© and Sir Harry Goring, were the principal Lead- 
ers and Directors of the whole Deſign ; and 
that Malſon (whom he took to be the late Earl 
Mariſhal) had told him, Lord North and Grey 
was thought of for the Command.” 5 
On the 29th of April, O. S. Intelligence came 
from France, That the Week betore the late 
* Duke of Ormond had made Application to the 
Regent by a Perſon of great Diſtinction, tor 
© Leave to paſs through France, under a Pretence 
of going into /taly, but that the Regent had 
* abſolutely refuſed him, and at the ſame Time 
had diſpatch'd the neceſſary Orders to the Fron- 
* tiers of Hain, to hinder him from paſſing either 
* open!y or in Diſguiſe,” 
On the 2d of May, O. S. Sir Luke Schanò ſent 
Advice, That one Leſley had been looking 
out for Lodgings at Paris for the late Duke of 
* Ormend; and * on the gth, that Alderman 
* Barber carried with him Bilis of Exchange for 
* fifty Thouſand Pounds Sterling for the Pre- 
* tender; and that the ſame Sum was ſent to 
© Ormend by another Hand, to enable him to 
* make the neceſſary Preparations in Spain and 
Hag.“ The Committee obſerve, that this agrees, 
as to the Diviſion of the Money, with a Paſſage 
in another Letter from Dillon's Secretary to 
Ge:rge Kel'y, dated the ſecond of May, N. S. 
which will be farther explained in its proper 
Place. 

On the 23d of ay, O. S. Sir Luke Scbaub ſent 
* Advice, That the late Duke of Ormond was to 
* ſet out from Madrid about the 20th of that 
* Month, with his Family, without its being 
* known whither he was going; that it was be— 
© lieved he would give out that he was going, to 
« ſettle at a certain Diſtance from Madyid, trom 
* whence he might ſteal away afterwards unob- 
« ſerved.” 

On the 28th of May, O. S. Mr. Stanbspe® writes 
Word from Aladrid, That having had Intelli— 
« gence to be rely'd on, that the late Duke vt 
* Ormond intended ſpeedily to paſs into Zrgland, 
with a great Number of 1% Officers at that 
time in the Service of his Catholick Majeſty, in 
order to put himſelf at the Head of the Rebels 
there, and for that purpoſe was to ſet out from 
Madrid the next Day, under Pretence of going 
for the reſt of the Summer to YVento/lla, a 
Houſe of the Duke of Medina Celi, halt. way 
between Madrid and Bilboa, but in reality to 
be thereby readier to pals to that Port, and 
with lefs Suſpicion to embark from thence ior 
England, whenever Matters ſhould be ripe for 
his fo doing; he made Application to his Ca- 
tholick Majeſty by the Marquiſs de Grimaldo, 
for Orders to be fent to all the Ports of Spain, 
to prevent the ſaid late Duke's embarking with 
the Officers above- mentioned, and received a 
Letter from the Marquiſs de Grimaldo, (a 
Copy * of which is annexed to this Report) ac- 
quainting him, that the King of Spain had di- 
rected ſuch Orders to be iſſued, and was ready 
on all Occaſions, more particularly on this 
which regarded the Quiet and Tranquillity of 
his Britannick Majeſty's Kingdoms, to contri- 
bute all in his Power towards his Majeſty's Sa- 
tisfaction. 
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Andrew Pantier, formerly Captain-Lieutenant 
of Lord Cobham's Dragoons, has * depoſed upon 
Oath, * That being grown intimately acquainted 
with Skeene (now in Cuſtody) a Perſon related 
to Marr, and engaged in the Rebellions of Pre- 
ton and Glenſheild, Skeexe began to acquaint him, 
about June laſt, that there was a Deſign carry- 
ing on in England for placing the Pretender on 
the Throne, of which he at different times told 
him the following Particulars : That fix or eight 
Battalions of Di Foot, double Officer'd, were 
to have come over from Spain, which were 
quarter*d upon the Coaſt of Gallicia for that pur- 
poſe ; that the nine Spaniſh Men of War which 
have joined the Dutch, and four more to have 
been fitted out at Barcelona, and three at Ali- 
cant, (as he beſt remembered) being in all ſix- 
teen Spaniſh Men of War, were to have been 
imployed in this Service. That theſe Troops 
were to have landed either in Corneal, or near 
Briſtol: That there were forty Thouſand Stand 
of Arms in Great Britain, part in Scotland, other 
part in London, other part in Briſtol, and other 
part in Cornwa!, That there were ſeven or 
eight hundred Men, with Officers among them, 
in London, ſubſiſted, and in readineſs for ſuch an 
Occaſion, That a Sum of two hundred thou- 
ſand Pounds had been raiſed by Contribution 
for carrying on this Deſign, and put into the 
Managemeat of the Biſhop of Rocheſter, who 
with the Lord North and Grey were the leading 
Men among them; and that the Lord Strafford 
an Lord Kinoul: knew the Thing. That the 
Managers of this Affair in Spain, were the late 
Duke of Ormond and the late Earl Mariſhal ; 
and thoſe in France the late Lord Marr, and 
Licutenant General Dillon, That the Court of 
Spain was in their Intereſt, but as to the Re- 
gent and Cardinal Du Bois, they could not tell 
what to make of them: That this Deſign was 
to have been executed ſome time ago, but was 
then diſappointed by the Regent : That the late 
Dake of Ormond, and the late Earl Mariſhal, 
were to have come with the Troops before men- 
tioned from Spain, and the Pretender about the 
ſame time was to have left Rome privately, and 
to have lain conceal'd ſomewhere near, from 
whence he would have come over when there 
had been a fair Profpe& of Succeſs. That as to 
any Oppoſition they could expect, we had but 
fourteen Thouſand Men in all, of which three 
Thouſand were neceſſary to guard London, three 
Thoutand more for Scotland, and two Thouſand 
for the Gariſons ; ſo that the Remainder would 
never dare to attack thoſe who came from Spain: 
and in the Confuſion, their (meaning the Preten- 
ders) Friends would have been able to have got 
together, and madea Head. That in the Conduct 
of this Affair there paſſed little in writing, and on- 
ly the four Lords before mentioned,viz. theBiſhop 
of Rocheſter and Lord North and Grey principally, 
and Lord S:rafford and Lord Xinoute, were con- 
cerned in the Management of it here. That the 
© Bulineſs was to have been done beſore the Dutch 
* Troops could come to our Aſſiſtance.“ 

The Committee have laid theſe ſeveral Particu- 
lars together, though of different Dates, that the 
Houſe may ſee at one view, the Reaſon there. is 
to believe, that the late Duke of Ormond was to 


:. 0 & -:6-"Q _-. r= W A AY ME A 1 i. -> . , ̃ ,, = — _T& ww 35 cc Ir a WE MM» IH , . . OT 


2D, 1. <A, 22. 


b A. 8. 23. 
b B. 38. 


1 A. 3. 


4 KA. 2. 


341 
have landed in Exgland with Officers and Arms, 
about the Time that it was generally ſuppoſed his 
Majeſty intended to go to Hanover, The reaſon 
of Ormond's not coming, is ſufficiently explained 
by the Orders iſſued at Madrid and in Fraxce, by 
the King's not going abroad, and by the Diſcove- 
ries, and Diſpoſition of the Forces made in England. 
And notice is taken, in' Letters to one of his 
Majeſty's Secretaries of State from Rome, that a 
Perſon of great Diſtinction at that Place, had de- 
clared it as his Opinion, that the grand Project 
formed in the Conclave for placing the Pretender 
on the Throne of Britain, was going to be put in 
execution; but that the ſame Perſon afterwards 
aſſigned four Reaſons for its having miſcarried ; 
which were, the Want of Money, the ſuſpected 
Faith of the Regent, the Want of Skill in thoſe 
who were to conduct it, and the Puſiilanimity of 
the Pretender, who, to avoid hazarding his own 
Perſon, propoſed to ſend his Child: which laſt 
Particular is again mentioned in another * Letter 
from Rome. 

The Committee now return to ſhew what other 
Evidences they have before them, of a Deſign 
laid for beginning an Inſurrection in London, at 
the Time when it was ſuppoſed the King intended 
to go to Hanover. 

bout the latter end of April, his Majeſty re- 
ceived © Intelligence from abroad, upon which he 
can intirely depend. That a Deſign was laid for 
bringing in the Pretender, which was thought 
to be ſo well concerted, and conducted by Per- 
* ſons of ſuch Experience, that, if the S-cret was 
but kept, as was propos'd, the Succeſs was look - 
ed upon as infallible; and that it was to be put 
in Execution about the end of April, or begin- 
ning of May. The original Letter containing 
this Intelligence, has been communicated to your 
Committee, and an © Extract of it is annexed to 
this Report. 

On the 29th of April, the ſame Intelligence 

was repeated, with theſe farther Particulars, * That 
the Conſpirators did no longer think it neceſſary 
to inſiſt on foreign Aſſiſtance, flattering them- 
« ſelves that great part of the King's own Forces 
« would declare in their favour. That they now 
* contented themſelves with defiring the Regent 
ſhould obſerve a Neutrality between his Majeſty 
and the Pretender; and that Lord Lanſdowne 
was to preſent, or cauſe to be preſented, a Me- 
morial to the Regent to this effect, that Day or 
the next. That the Deſign was probably to be 
executed in London; that the beginning of May 
was the Time fixed on; and that the Pretender 
was ſpeedily to ſet out for England.” 
Your Committee do not fird that the above- 
mentioned Memorial was preſented to the Regent; 
but in? Letters from Plunket to Dillon they find 
the ſame repeated in theſe Words; * If the Re- 
« gent ſtands neuter, we will ſoon bring the Law- 
* $1 to bear :* which Layer“ explained to be the 
* Pretender's Cauſe. 

On the 24th of April O. S. Mr. Davenant, His 
Majeſty's Miniſter in 1taly, ſent an Expreſs from 
Rome, with Advice, that the Pretender's Ad- 
* herents were making Preparations in Cadiz, and 
© other Ports of Spain, for an Attempt on Eng- 
land; that the Pretender was ſpeedily to embark 
* at Porto Longone, and was retired from Rome tor 
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that Purpoſe: And * it appears, that the ſame 
Advice was ſoon after confirmed to his Majeſty, 
by a foreign Miniſter refiding in Exgland, who re- 
ceived the Intelligence from a Perſon of great Diſ- 
tinction abroad, and communicated it to his Ma- 
jeſty. 
a On the 9th of May, Mr. Craufurd, His Ma- 
jeſty's Reſident at Paris, * writes word, that the 
* Facobites in France expected ſoon an Inſurrection 
in England, which was to be begun by the 
« Heads of their Party here ſoon after His Ma- 
« jeſty's ſetting out for Hanover, and was to be 
* ſupported by 11i/5 Officers and Soldiers, who 
© lay ready at Cadiz, beſides ſuch as ſhould be 
able to paſs over into England from France by 
« ſtealth:? and in his © Letter of the 26th of 
May O. S. he adds, that the Grounds of this Ex- 
pectation were, Aſſurances given from England, 
© that the Conſpirators would immediately make 
themſelves Maſters of the Tower, and City of 
London.“ 

This Intelligence agrees with a * Paper deliver- 
ed to the Secretaries of State in July laſt, by one 
of the Lords of his Majeſty's Council, who, as 
they have certified, aſſured them that a Perſon, 
whom he had good reaſon to believe to be deeply 
concerned in the Conſpiracy, came to him 1n the 
Month of July, and brought him a Paper, which 
he affirmed he had copied by ſtealth out of the 
Scrutore of a noble Lord, whom he refuſed to 
name; and that the ſaid Perſon writ out a fair 
Copy of the Paper in his preſence, which contains 
Minutes of Reſolutions taken at a Conlultation, 
and is in the following Words, 


R. That the Arms be dug up immediately, 


and diſperſed in ſmall Parcels. Begin in Sou!h- 
cart, Whitechapel, Wapping, Holborn and Smith- 
« field, March into City, Poſſeſs the Gates. 
* Againſt the Horſe, Barricades in the narrow 
« Streets, eſpecially at both Ends of Fleet-bridge, 
« Shoe-lane, Fetter-lane and Chancery: lane. Poſſeſs 
St. Clemen:*s Churchyard by a Party from Hal- 
born. A ſtrong Barricade in the narrow Part of 
that Street. Line the two firſt Stories. Bricks, 
© Stones, Sc. may be uſeiul in the upper Rooms, 
and may be thrown by Women and others un- 
« fit to bear Arms. Lighters with Ammunition 
under Coals, lie at Blachſryars and Milford. lane. 
No Dependance or Aſſiſtance from Weſtminſter 
© and thoſe Parts, except ſome few by Water, the 
Communication being cut off. Mcſſage to the 
Lord Mayor by three Lords. Proclamation 
made to oblige all who ſhall not come in, to 
bring in their Muſkets, and Militia Arms, De- 
« claration ready printed, to be diſperſed among 
the People. Twenty three Officers of the 
* Guards to be depended on : a great many 
others well aflected, eſpecially the common 
« Centinels. Day reſolv'd on Api! the zoth. 
K. That forty determin'd Perſons be immedi- 
© ately pitch'd upon, armed with Swords and 
« Piſtols, to execute all Orders; and that for the 
Subſiſtence of the ſaid ſorty Gentlemen, Money 
© be advanced out of the Fund, at the Rate of ſe- 
ven Shillings per Diem for Man and Horſe. 
Commander in Chief Lord N. Time ſeven in 
the Morning,” 
Dis: C. V. A. 
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The Committee make no doubt but the Houſe 
will readily obſerve, that this Scheme, drawn up 
in April, and delivered as aforeſaid to one of the 
Lords of the Council in Judy laſt, has a near Affi- 
nity with * that of Layer, and appears to be the 
Groundwork of it, tho* Layer * denies his having 
ever ſeen any ſuch Paper of Reſolutions, or hav- 
ing received any Inſtructions relating to his 
Scheme, except from Milſen a Surgeon, Murphey 
a Phyſician, and J/hite a Serjeant, x 

The Committee likewiſe obſerve from this and 


Layer's Scheme, as well as from a * Letter of” 


Sample's (of which notice will be taken in its 
Place) that the involving the City of Londen in 
Blood and Confuſion, appears to have been uni- 
verſally underilood and agreed on among all the 
Conſpirators, as the firſt Step to be taken, and the 
Foundation of their future Hopes. 

By another Paper delivered in July laſt by the 
ſame Perſon, it appears, that when the Stroke 
was ſtruck in London, there were to be Inſurrec- 
tions in ſeveral Counties of England; and that the 
Numbers of Gentlemen and private Men, to be 
depended on both in Landam and the Country, 
were computed and fet down : and the Commit- 
tee obſerve, that the extending the Inſurrection 
to the Country, after Lendin was ſeized, makes 
likewiſe a Part ot Layer*s Scheme, and! Sam- 
ples Letter. 

The Committee farther take notice that in theſe 
Schemes, as well as in“ Pancier's Depoſition, men- 
tion is made of great quantities cf Arms conceal'd 
for the Uſe of the Conſpirators; and Layer hav- 
ing confels'd at his“ Examination before the 
Lords, that he ſuppoſed there were Arms provi- 
ded, and that Green the Gunſmith being in com- 

any with Lord North, had mentioned five 
Thouſand Arms, and ſeven Thouſand Arms, and 
inſiſted, in contradiction to Lord North who bid 
him hold his Tongue, that there were five Thou- 
ſand Arms ready in the City; the Committee ex- 
amined him particularly on this Head, hut could 
draw nothing more from him, than that Greez 
had told Captain Bonyz at Lord North's, that he 
could help him to five or ſeven Thouſand Arms 
at an Hour's warning, And tho' your Committee 
is fully ſatisfied that no Care has been wanting 
elſewhere to diſcover theſe Arms, and to defeat the 
Conſpiracy in ſo eſſential a Circumſtance yet they 
cannot but think it a melancholy Conſideration, 
that through the determined Obſtinacy of the Con- 
ſpirators, theſe Endeavours have hitherto proved 
unſucceſsful, 

The Committee obſerve farther, that in the 
? Paper of Reſolutions, Mention is made of a 
Fund of Money provided, and of a great Num- 
ber of determined Perſons ſubſiſted in Londen for 
the Purpoſes of the Conſpiracy, for the Exccution 
of which a Day was likewiſe fixed on and appoint- 
ed, and the Commander in chief known. All 
which ſeveral Particulars correſpond exactly with 
the * Intelligence received at the ſame Time from 
abroad, with * Paucier's Depoſition, with what 
Layer * own'd Lord Orrery had told kim, that he 
believed Lord North and Grey had a Commiſſion 
for commanding in chief; and with what Ney nor 
was told by Watſon, that Lord North and Grey 
was thought of tor the Command; as likewiſe 
with what was told AMaiihew Planket by Layer 
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and Fobn Plunket, that Lord North and Grey with 
others were ready to head an Inſurrection. 

Your Committee having thus laid betore you 
the general Evidence, which convinces them that 
a Deſign was formed by Perſons of Diſtinction, to 
invade theſe Kingdoms with a foreign Force; 
that being diſappointed in this Expectation, they 
ſtill perſitted to make an Attempt, with ſuch 
Officers and Soldiers as could be procured private- 
ly from Abroad; that the late Duke of Ormond 
was to have landed for this Purpoſe, and to have 
been followed by the Pretender; that Arms and 
Money were provided, and Men ſubſiſted for this 
Service z that the Inſurrection was to have been 
begun in London, and thence to have been extend- 
ed over the whole Kingdom. They will now 
proceed more particularly to explain the ſeveral 
Parts, which the Leaders and interior Agents ap- 
pear to have taken in conducting this Deſign, as far 
as the ſame can be collected from the intercepted 
Correſpondence, and other Papers referred to 
them, and from the Examinations of the Perſons 
concerned; by which it will farther appear to the 
Houſe, that the Deſign was conſtantly profecuted 
in all Parts, without any other Relaxation or In- 
termiſſion, than what the Neceſſity of their Affairs, 
and the Diſcoveries made, obliged them to, in or- 
der to lay their Meaſures deeper, and to make the 
Succeſs of them more certain : And that the En- 
terprize, which was firſt calculated fot the Spring, 
was to have been afterwards put in Execution at 
the breaking up of the Camp, with the Help of 
Officers and Soldiers from Abroad, if they could 
be obtained; if not, on the Strength of ſuch as 
they hoped to be able to corrupt and ſeduce, 
among his Majeſty's own Forces, 

The Leaders, in order (as *tis natural to believe) 
to ſave themſelves from the Danger of legal Con- 
viction, choſe to manage their Correſpondences 
by the Intervention of Perſons of a meaner Rank 
and Figure, and of deſperate Fortunes; who, they 
hoped, might eſcape the Obſervation of the Go- 
vernment, being no otherwiſe conſiderable, than 
as the Truſt repoſed in them made them ſo. 

The Committee think proper to take notice, 
that of theſe inferior Agents, Layer appears to 
have been principally intruſted by Lord North 
and Grey. and Lord Orrery; and that Plunket, 
who travelled with Layer to Rome, and whoſe trea- 
ſonable Practices and Correſpondences are cloſely 
connected with thoſe of Layer, writes of himſelf 
as tranſacting Part of his Treaſons with Lord Or- 
rery's Clerk, and ſending frequent Accounts to the 
Pretender's Agents abroad, of Matters relating 
to the ſaid Lord. | 

George Kelly, a Nonjuring Clergyman at preſent 
(tho? in the late Queen's Time, the Committee is 
informed, he rook the Oaths to the Government, 
and likewiſe the Abjuration) appears to have been 
the Perſon principally entruſted by the Biſhop of 
Rocheſter, and to have been imployed in writing 
for him, and conveying Letters to him, until the 
Time that he, Kelly, was firſt taken into Cuſtody ; 
after which it appears t6 the Committee, that Tho- 
mas Carte, another Nonjuring Clergyman, was 
entruſted and employed by the Biſhop in the ſame 
Manner. And the Committee obſerve, that George 


Kelly's Correſpondence has a cloſe Connexion with 


that of Dennis Kelly; and likewiſe that he appears 
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to have been privy to Pluntet's and Neynee's 
Tranſa&tions, h | 

The Perſon imployed by the Duke of Norfolk, 
in conveying Letters between him and George 
Jernegan, an Agent of the Pretender's in Flanders, 
they find to be Mrs. Spelman, alias Yallop ; who 
has likewiſe owned her conveying Letters in the 
ſame Manner between Mr. Harvey of Comb, and 
one Moor of Brownlowe-ſtreet, and the ſaid Ferne- 

gan. The Committee obſerve, that Jobn Sample 
acted under the Direction of Mr. Sempill (common- 
ly called Lord Sempill) and his Son at Paris, and 
that he wrote Letters to the late Duke of Ormond 
and the Pretender ; but whom he tranſacted Mat- 
ters with in England, your Committee do not find, 
by his Examination, he would declare. 

The Committee farther obſerve, that this trea- 
ſonable Correſpondence extended itſelf into Scot- 
land; that William Erſkine remitted Money to 
France for the Service of the Pretender's Friends, 
and had a Letter under the late Lord Marr's 
Hand found upon him, when he was taken into 
Cuſtody. That Mr. Coctran, now in Cuſtody, 
and others of that Country yet unknown, were 
concerned in the ſame treaſonable Correſpondence, 
carried on under the fame fictitious Names and 
Expreſſions that are made uſe of by ſeveral of 
the Correſpondents in England; and that the ſame 
Cant was likewiſe made uſe of, for the ſame Pur- 
poſes, by Perſons in Ireland. That all theſe ſeve- 
ral Negotiations and Correſpondences concurred 
in one common Deſign, of ſtirring up an Inſur- 
rection in theſe Kingdoms, and placing the Pre- 
tender on the Throne. 

The Committee have thought it proper to lay 
before the Houſe ſuch Particulars as occur to 
them relating to each of theſe Negotiations, and 
to begin with thoſe of Layer and Plunket, as be- 
ing cloſely connected with one another, and ſet 
on foot earlier than it yet appears the others were; 
and as being likewiſe what the Houſe thought fir 
firſt to refer to the Examination of the Commit- 
tee: And by comparing the Subſtance of the Pa- 
pers, and Examinations of theſe two Perſons to- 
gether, the Houſe will be enabled, at one View, 
to form a true Judgment of the Sincerity of their 
Confeſſions. | 

Before the Committee examin'd Mr. Layer, 
they acquainted him that the ſeveral Queſtions 
they intended to propound to him were reduced 
into Writing, and that to avoid all Miſtakes, his 
Anſwers ſhould be ſo likewiſe, and before they 
were reported to the Houſe he ſhould have the 
Peruſal of them. Accordingly he did review his 
firſt Confeſſion to the Committee, and made ſeve- 
ral Additions and Alterations, which will be ta- 
ken Notice of in their proper Places. 

Mr. Layer has — partly to a Committee of 
Lords of the Council betore his Trial, and partly 
to your Committee (as will appear by reference 
had to his * ſeveral Examinations annex'd to this 
Report) That being bred up under an Uncle 
* who was a Nonjuror in Norfolk, he early im- 
* bib'd thoſe Principles; that having a private Af- 
fair to tranſact at Venice, this and a natural In- 
« clination and Curioſity, which he had always had 
to ſee the Pretender, carried him on to Rome z 
that he ſet out from England on the firſt of April 
« 1721, in company with John Plunket, now in 
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« Cuſtody, who went ſometimes by the Name of 
© Rogers, whoſe Expences he bore on Account of 
« his being uſeful to him, as ſpeaking ſeveral Lan- 
© guages. That he believes from the Time of his 
6 fert acquainting Plunket with his intended Jour- 
© ney (which was ſome Months before their ſetting 
<« out)the ſaid Plunket, in order to magnify his Ser- 
« vices to the Pretender and his Adherents, might 
« write to General Dillon, and others of them, that 
© he was going to Rome with a Friend, and that 
his and his Friend's Journey would be of great 
« Conſequence to the Pretender's Affairs. But 
this Particular he did not own till the Review of 
his Examination, when he found the Committee 
were appriſed that Notice had been ſent to Rome 
of his Journey; for he inſiſted at firſt that his 
Journey to Rome was purely accidenta], and not 
concerted with the Pretender or any of his Agents, 
He farther owned, That in their Way to //a/y, 
they paſſed through Antwerp, and that Plunket 
© there received a Letter from General Dillon, 
© which he ſhewed to Layer, directing them whom 
to apply to on their Arrival at Rome, to intro- 
© duce them to the Pretender.“ And on his re- 
viewing his Examination, when he found your 
Committee were in Poſſeſſion of that Letter, he 
own'd, That Francis Kennedy was the Perſon 
they were directed by Dillon to apply to.“ A 
Letter * to that Effect being found among Plunbel's 
Papers, ſigned Dixwell, and the ſame being ſhewn 
by your Committee to Layer, he declared, © That 
© to the beſt of his Memory and Belief, it was the 
very Letter which was ſhewn to him by Plunket 
at Autwerp, and affirmed by Plunket to be from 
General Dillon: That he, Layer, believes Dillon 
goes by the Names both of Dixwell and Dighy; 
and that by the Name of 7oſeph, in the ſaid 
Letter, is to be underſtood the Pretender, 
That he and P/unket arrived at Rome the lat- 
© ter End of May 1721; and that after he had 
been a Day at Rome, he ſent to Francis Kennedy, 
Secretary to the Pretender, to let him know he 
* ſhould be glad to ſee him, and to renew Ac- 
« quaintance with him.” | 
eing aſked when and where he firſt became 
acquainted with Francts Kennedy, he ſaid, That 
Kennedy has a Brother, Secretary to the late 
© Duke of Ormond, with which Brother he had 
* ſome Acquaintance and he thinks he has former- 
© ly been in Francis Kennedy's Company at Lon- 
don along with the other Brother: But as to 
this Particular he cannot be poſitive.” This is 
what he ſaid relating to Kennedy at his firſt Exa- 
mination ; and your Committee obſerved by his 
Behaviour, that he was under Difficulties how to 
account for his applying to Kennedy, not having 
owned at that Time he had any Directions fo to do, 
and being willing to have your Committee be- 
lieve, that his Journey was not known of at Rome : 
But after Plunket's Examination, being uncertain 
what Plunket might have confeſs'd, he thought it 
proper to be more open upon this Head, though 
contradicting in ſome Meaſure his own former 
Confeſſion. Fe farther ſaid, That upon his ſend- 
© ing to Francis Kennedy, as above, the ſaid Ken- 
* xedy came to his Lodgings, which at the ſame 
Time he ſaid he was ſurprized at, it being in the 
Face of all the Eugliſbꝰ Gentlemen; but that 
* Kennedy told him, he needed not be uncaſy at his 
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coming to his Lodings openly, ſince he frequent- 
ed the Company of all the EAg li Gentlemen that 
came to Rome, without Diſtinction. That at the 
« firſt Viſit he deſired Kennedy to introduce him to 
the Pretender, which he promiſed to do. Thar 
* Kennedy came to him again the next Night, and 
« promiſed to introduce him to the Pretender pri. 
« vately in an Evening, ſo that no Body fhould 
be able to prove his having been there.” 

And when he reviewed his Examination, being 
aſked by your Committee, whether he knew of 
any Letter to Plunlet, on their firlt coming to 
Rome; and being aſked it in ſuch a Manner as let 
him underſtand that they knew from whom it 
came, and by whom it was writ ; then, and not 
till then, he owned. That he believed Xoned; 
« delivered to Plynket a Letter under the Preten- 
der's own Hand, when Kennedy and Pluaket were 
* alone together ; for the next Morning, as lie, 
Layer, was in Bed, in a Room next adjoining to 
that where Plunket lodged, Plunket came to his 
Bedſide, and told him with feeming Satisfaction, 
that he had got a Letter under the King's 
(meaning the Pretender's) own Hand; but that 
K-nnedy never ſaid one Word of this Letter to 
him, Layer. That Plunket ſhewed him, Layer, 
the ſaid Letter, the whole of which he believes 
to have been writ in the ſame Hand in which 
the blank Receipts taken amongſt his Papers at 
Mrs. Maſen's are ſigned, which he believes to 
be the Pretender's own Hand. That the Sub- 
ſtance of the Letter was, that the Bearer, Fran- 
cis Kennedy, would introduce Plunket to the Pre- 
tender. He ſaid he could not be poſitive whe- 
ther it was faid in that Letter, that Kennedy 
would introduce Pluntet only, or whether he 
himſelf was mentioned likewiſe to be introduced 
by Kennedy, That Plunket told him he ſaw the 
Pretender the Night before Layer was introdu- 
* ced to him.” 

This Original Letter has ſince been deliver'd 
to your Committee, with the * Depoſitions relat- 
ing to it; by which it appears, that Plunket de- 
livered it with other Papers to one Mary Faghan, 
about Michaclmas laſt, which was near the Time 
of Layer's being taken up; it is dated Thwr/dav 
Morn. figned James R. and directed to Mr. Plan- 
ket, and is in the following Words: 
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* This is only to direct you not to mention any 
Thing of Buſineſs to any Body, till I have ſeen 
you. I have not much Leiſure ro-night, expect- 
ing Viſits; but however I ſhall be glad to ſee 
you alone, and agree with you the moſt private 
Way and Manner for your Companion and me 
to meet. The Bearer Fr. Kennedy will bring 
you very privately to my Houle to-night about 
eight a- Clock. 

James R. 


VVT 


For Mr. Plunket. 


Your Committee obſerve from this Letter, as 
well as from other Papers before them, what a 
Degree of Truſt and Confidence Plunket was ad- 
mitted to (notwithſtanding he would endeavour 
by his preſent Appearance to make it ſeem incredi- 
ble) and perceive likewiſe by this Letter, that his 
and Layer's Journey to Rome had been repreſented 
to the Pretender as an Affair of ſome Importance. 
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Layer farther ſaid, That , in his ſecond 
« Vilit, appointed him to meet him and Colonel 
« Hays in the Square before the Pretender's Houſe 
at Ten the next Night; that he met them there, 
« and that they conducted him up a Pair of Back- 
« Stairs to the Pretender.” 

Before the Committee proceed to give an Ac- 
count of the Converſation which Mr. Layer ſays 
he had with the Pretender, they think it proper 
to obſerve, that among Plunket's Papers were 
found two foul Draughts of Letters, which are 
ſworn to be Plunket's Hand-writing, which give 
ſome Light to the Occaſion of his and Layer's 
Journey to Rome. The firſt is without Date or Di- 
rection, but appears evidently by the Matter to 
have been writ to the ſame Perſon, and about the 
ſame Time as the ſecond, which is dated the 22d 
of March, 1721. (about ten Days before his and 
Layer's ſetting out) and directed To Mr. Fackſon, 
which Name is found in a * Cypher taken among 
Plunket's Papers, and ſworn likewiſe to be his 
Hand- writing, to denote the Pretender. 


In the“ firſt of theſe foul Draughts are theſe 


Words: There is one that ſets out from Norfolk 
in a few Days to let you know they' (that is the 
Tanners, which he © explained to Layer to mean 
the Tories) will ſtand by you on Occaſion: He 
only ſtays for me, and offers to bear my Ex- 
« pences, ſo that I ſhall wait on you, and have the 
Satisfaction to tell you by Word of Mouth what 
will be acceptable. He carries The Liſt with 
him, no doubt on't you may have many ſuch 
now.! | 

In the“ Letter to Zack/on of the 22d of March 
are theſe Words: The Gentleman I mentioned 
* to you formerly, is come out of the Country, 
* with Inſtructions to wait on you, and tender 
* you his Service. He offers to bear my Ex- 
pences. 

From theſe Paſſages compared with the © Letter 
received by Pluntet from Dillon at Antwerp, in 
which Dillon ſays, * I have ſent Foſeph Advice of 
* your Journey, in which I wiſh you and your 
Companion, tho? unknown, all Happineſs:* And 
then directs him to apply to Kennedy at Foſeph's 
Houſe tor Introduction; and compared likewiſe 
with the Pretender's Letter to Plunket, in which 
he directs him not to mention any thing of Buſineſs 
to any Body, till he had ſeen him alone, in order 
to agree with him the moſt private Way and 
Manner for meeting his Companion. It appears 
to your Committee to be moſt evident, that Layer 
did not undertake ſo long and expenſive a Jour- 
ney on uncertain Proſpects of private Buſineſs, or 
out of mere Curioſity, but that his Journey was 
concerted with the Pretender's Friends at Home, 
and notified to the Pretender and his Agents 
Abroad ; and that he carried over with him Ten- 
ders of Service to the Pretender from Perſons in 
England, as likewiſe a Lift of Names, which was 
of ſuch Importance, and fo well underſtood and 
expected at Rome, as to be mentioned by Plunket 
in one of his Letters to the Pretender, without 
any other Deſcription than barely that of The Liſt. 

The Committee thought this Obſervation the 
more neceſſary to be premiſed, becauſe Layer did 
of himſelf own to them his giving to the Preten- 
der a Lift of Names, and the Pretender's aſking 
him at a ſecond Interview, what he had to fay in 
relation to is Lift ; but yet endeavoured to ex- 
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plain that Affair in ſuch a Manner, as your Com- 
mittee apprehend to be no Ways conſiſtent with 
Plunke!'s foul Draughts abovementioned 5 nor 
with the Expectations that ſeem to have been raiſ- 
ed in the Pretender and his Agents, from Eayer's 
and Plunket's Journey. | 

Layer told your Committee, That on his be- 
ing introduced to the Pretender by Kennedy and 
Haye, as abovementioned, the Pretender aſked 
him the Occaſion of his coming, and whether 
he had any Credentials from People in England ? 
that he anſwered, Nothing but Curioſity and a 
Deſire of paying my Duty to your Majeſty has 
brought me hither, That the Pretender aſked 
him, what Lords he was acquainted with ? To 
which he anſwered, None but ſuch as he was 
concerned with in the Way of his Profeſſion. 
That the Pretender again expreſſed himſelf ſur- 
prized at his having no Credentials nor Recom- 
mendations from any Perſon in Enzland; and 
ſaid, This Journey muſt have been very expen- 
ſive to you, I believe it cannot coſt you leſs 
than five hundred Pounds. To which he an- 
ſwered, That a private Affair, which brought 
him to Venice, would have defrayed the Expence, 
if it had ſucceeded ; but that being diſappointed 
in that, his Inclination drew him on to Rome, to 
pay his Duty to the Pretender, which he had 
long had in his Thought, ſo took this Oppor- 
tunity of doing it. That one Pluntet, who was 
now in Rome with him, had often told him that 
he need not fear being introduced, or to that Ef- 
fect. That the Pretender ſaid, He believed that 
* Plunket was a very honeſt Man, and as propera 
« Perſon as Layer coul have had for a Com- 


-+ panion. | 


The Committee obſerve, that what is here ſaid 
concerning the Pretender's good Opinion of Plun- 
ket, and Plunke!*s having given Aſſurances to Layer 
of his being introduced, was not mentioned by 
Layer, till after Plunket had been examined, 

Layer farther ſaid, that the Pretender again re- 
peated his Surprize at his having no Recommen- 
dation from any Perſon in England; but ſaid, I 
am informed by Francis Kennedy, who knows you, 
that you have a good Character, and tor that Rea- 
ſon you are welcome without any Credentials, 
Yet your Committee obſerve, that Dr. Blacterby 
Fairfax (an intimate Acquaintance of Layer's) has 
* depoſed upon Oath, * That Layer, ſince his Re- 
turn from Rome, told him, that while he was in 
private Audience with the Pretender, a Scotch 
Colonel broke in upon them, upon which the 
Pretender took him into another Room; and 
© that he, Layer, did there deliver his Credentials 
to the Pretender.“ 

Layer told the Committee, That the Preten- 
« der, after the Diſcourſe abovementioned, aſked 
him what County he was of, and what Gentle- 
men he knew: That he anſwer*d he was of Nor- 
felt, and knew all the Tory Gentlemen of that 
County. That the Pretender aſked him if he 
could recolle& their Names, and put them 
« down in Writing: To which he anſwer'd, He 
could eaſily do that, having brought with him 
* Memorandums of their Names. That accord- 
« ingly he drew up a fair Liſt of the Tory Gen- 
« tlemen of Norfolk, and gave the ſaid Lift to the 
Pretender at a ſecond Interview, thinking it 
* would be agreeable to him. That the Pretender 
f C 69. 
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then aſked him, whether he would ſee the 
Queen (meaning his Spouſe) and promiſed the 
« ſhould admit him to kiſs her Hand. 

That about three Weeks or a Month after, 
« Francis Kennedy and Colonel Haye appointed 
him to meet them at the ſame Place and Time 
as before, and introduced him to the Pretender 
and his Spouſe. That the Pretender then called 
him to him, and aſked him, Whether he had 
any thing to ſay in Relation to his Liſt? that he 
anſwer'd, He forgot ſomething which he had to 
communicate to his Majeſty ; that the Preten- 
der ſaid, His Wife would go out of the Room 
preſently, and ſoon after ſpoke to her in /talian, 
to withdraw, as he believes. That the Preten- 
der then aſked him, What he had to ſay? to 
which he replied, I have nothing ſo material to 
offer as ought to have procured me this great 
Honour and Indulgence; but if there be any 
Service on Earth I can do, I am moſt ready, 
That the Pretender ſaid, What can you do? have 
you any Acquaintance? To which he replied, 
that all the Perſons mentioned in his Liſt were 
entirely devoted to the Pretender's Intereſt, and 
all the Gentlemen in England the ſame, except 
thoſe in Places of Profit and Truſt, and that all 
Parties were united in his Intereſt. That the 
Pretender then aſked him, What the Gentlemen 
were whoſe Names were on his Liſt ? to which 
he anſwer'd, They were all Tories, and that he 
had not put down any of the Roman Catholicks 
of Norfolk, of whom there were ſeveral, Men 
of Eſtates. That the Pretender ſaid, he belie- 
ved the People of England were generally wcll 
inclined to his Cauſe, and pretty well convinced 
of their Error; and then ſpoke of the Diſcon- 
tents occaſionꝰd by the South-Sea Scheme.” 
The Committee obſerve that in the Cypher 
which Layer received from Sir William Ellis, the 
Names of ſeveral Norfo!k Gentlemen are inſerted ; 
who, they think it prubable, made a Part of the 
Liſt delivered by Layer to the Pretender; but at 
the ſame Time they think it a Juſtice due to thoſe 
Gentlemen, to obſerve, that Layer has owned to 
the Committee, that, in order to magnity the 
Number of the Pretender's Friends, he did, in 
ſeveral of the Liſts found among his Papers, inſert 
the Names of Perſons, as well affected to the 
Pretender's Service, without having the leaſt Au- 
thority from them for ſo doing: And his falſe Aſ- 
ſertion to the Pretender, that all the Gentlemen in 
England, except thoſe in Places of Profit and 
Truſt, were entirely devoted to his Intereſt, ſhews, 
that he made no Diſtinction between the Innocent 
and the Guilty. 

He next acquainted the Committee, That 
after the Diſcourſe before-mentioned with the 
Pretender in relation to the Liſt, the Pretender 
* commended his Zeal, and told him, he might 
depend on any Service he could do him. That 
© he, Layer, then deſired ſome Token, by which 
© he might obtain Credit among the Pretender's 
Friends of the Nobility in England, and ob- 
© tained that of the Pretender and his Spouſe's 
* anſwering for his Child ;* which the Committee 
avoid repeating, the Account he gave them a- 
greeing with that printed in his Trial. He ſaid, 
That upon his deſiring a Letter to the Dutcheſs 
of Ormond, for her repreſenting the Pretender's 
* Spouſe, Colonel Haye told him, no Letter 
could be ſent by him, but that Care would be 
* taken the Dutcheſs ſhould ſtand, That he like- 
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wiſe gave him a Meſſage to the Dutcheſs, to 
this Effect, that the Duke of Ormond was ell, 
and gone to Madrid, by which, he told him, ſhe 
would underſtand the Buſineſs he came about. 
That he returned to England about the End 
of Auguſt or Beginning of September 1721, and 
waited on the Dutcheſs with his Requeſt, add- 
ing, that he hoped ſhe was not altogether a 
Stranger to that Affair; to which ſhe returned 
him no particular Anſwer, but promiſed to ſtand 
Godmother, as he deſir'd. 

That he then made Application to Lord 0+ 
rery to ſtand with her, by Thomp/on, whom he 
took to be her Chaplain, and by Swortfepger, 
Lord Orrery's Secretary, who underſtood that 
Lord Orrery was deſired to repreſent the Pre- 
tender. That the ſaid Lord ſent to the Dutcheſs 
to know whether ſhe ſtood, who anſwered that 
ſhe did; yet Lord Orrery refuſed ; but upon 
farther Acquaintance, and hearing that Lord 
North and Grey had conſented to ſtand, he ſent 
for Layer, and made Excuſes to him for his 
Refuſal. That he made uſe of this Credential 
to Lord Orrery, to induce him to converſe free- 
ly with him in relation to the Pretender's Af- 
fairs, having heard that the ſaid Lord was in the 
Pretender's Intereſt. 

* That upon his being refuſed by Lord Orrery, 
he made his Application to Lord North and 
Grey, as mention'd in his Trial, who ſtood ; 
knowing, as he believes, that he ſtood for the 
Pretender, That this Tranſaction was the Begin- 
ning of his Intimacy with Lord North and Grey, 
* That the firſt Converſation he had with Lord 
Norib, relating to the Pretender's Affairs, was 
ſoon after the Chriſtening ;z that he then aſked 
Lord North, whether nothing could be under- 
taken in the Pretenders Favour, his Lordſhip 
being a military Man. That his Lordſhip re- 
plied, he believed the Pretender had Friends 
enow, if they did but underſtand one another; 
that the Army in general, and moſt of the 
Half. pay Officers were well inclined to the Pre- 
tender, 

That in 7uly laſt he, Layer, going down to 
Norfolk on the Circuit, called on Lord North at 
Epjing, and again at his Return; that he then 
aſked the faid Lord again, whether nothing 
could be done in Favour of the Pretender ? 
That Lord North ſaid, How can any Thing be 
done, while ſo great a Body of Forces is en- 
camped under the very Walls of London, be- 
ſides the Encampments in other Parts of the 
Kingdom? That Layer told him, he found 
moſt of the Gentlemen in Ner/o/k that were 
Tories before, Jacobites now; that Lord North 
and Grey ſaid, it was the ſame in other Coun- 
ties, but that nothing could be done till the 
Camp ſhould break up. That upon Layer's 
preſſing him to know whether any Scheme was 
formed, Lord North faid, What does your 
Friend Lord Orrery think of Things? that he 
anſwered, Lord Orrery was of. Opinion, no- 
thing could be done without a Foreign Force 
that Lord North and Grey reply*d, I cannot be 
of his Opinion, I believe the People of England 
may do it of themſelves. 

That Layer viſiting him during the Vacation, 
and ſtay ing two or three Days at his Houſe, 
continued to preſs him about forming a Scheme; 
that Lord North reply'd, We Soldiers do not 
trouble ourſelves much about Schemes: Be von 
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« quiet ſomething will be don. And at his Ex- 
amination before the Lords, he owned, Lord 
« North and Grey ſaid, If there be a Riſing, you 
« ſhall not want Men, or Money, or Arms.“ 

Layer farther gave your Committee an Account 
of his becoming acquainted with Lynch, and of his 
carrying him to Lord North and Grey, upon Lynch's 
telling him that he had ſomething to propoſe to 
that Lord, that might be of great Service to the 
Pretender's Cauſe. But in giving an Account of 
what paſſed between Lynch and him at the Green- 
man, your Committee obſerved, that Layer took 
great Pains to ſhew, that he did not communicate 
any Papers to Lynch till after Dinner, and that he 
then only ſhewed him Memorandums, tranſcribed 
out of the Prince of Orange's Declaration, tho? 
Lynch has * depoſed upon Oath, that mention was 
made in that Paper of Lord Cadogar's being 
ſeized, and remaining in the Cuſtody of the Con- 
ſpirators. 

He owned to your Committee his having car- 
ried Lynch to Lord Cadogan's, but ſaid, He 
« went thither only in relation to the Purchaſe of 
an Eſtate ; that while they were waiting there in 
* a Room next the Garden, Lynch viewed the 
Garden and Houſe, and faid, I can eaſily ſeize 
you this General: but he deny'd their having 
had any previous Diſcourſe to this Purpoſe, and 
«* ſaid the Propoſal aroſe from Lynch, and that 
he, Layer, was mad enough to make it part of 
his Scheme.” 

He ſaid, That when Lynch and he came to 
Lord North and Grey's, his Lordſhip asked him 
who Lynch was; that he ſaid, he was an honeſt 
Gentleman, recommended by a particular 
Friend, That his Lordſhip ſaid, I wonder you 
would bring him, you know I am not eaſy nor 
free before Strangers. That however, Lord 
North and Grey entertained Lynch civilly, and 
after Supper inquired of him, whether he was 
in the Army, to which Lyzch anſwered, that 
he was bred up to Merchandize, but had been 
. with the Pretender in Scotland, and had the 
Command of a Ship under the King of Spain 
in the Deſcent on Scotland, and enlarged much 
on his Loyalty and Zeal for the Pretender ; but 
that Lord North waved the Diſcourſe. 
That not long after, Lynch came down again 
to Lord North and Grey's to Epping, while 
Layer was there a ſhooting, and was civilly re- 
ceiv'd by his Lordſhip; and that after he was 
gone, Layer making Apologies for Lynch's in- 
truding, Lord North and Grey ſaid, Lynch was 
a good honeſt Fellow, and had entertain'd them 
© with ſeveral merry Stories.“ 

The Committee obſerved, That Layer in rela- 
ting what paſſed while Lynch was at Lord North's, 
took ſo much pains to ſhew that Lord North and 
Grey could have no private Diſcourſe with Lynch, 
that he left no room for the ſaid Lord North's ha- 
ving had any private Diſcourſe with him, Layer; 
which yet is inconſiſtent with his © Examination 
taken before the Lords, as well as with his Con- 
feſſion to your Committee; in another Part of 
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which he owns, that while Lynch was at Lord 


North's, he, Layer, ſhewed Lord North ſome 
part of his Scheme or Heads relating to a De- 
claration, as he was walking with him in the 
Garden, and that they had ſome Diſcourſe upon 
It, | 
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They obſerve likewiſe, That what he owned to 

the Committee in relation to his introducing Lynch 
to Lord North and Grey, falls very ſhort of what 
he confeſſed to the Lords of the Council on the 
ſame Subject, previouſly to his Trial. For he 
then ſaid, * That Lynch having told him he 
would ſeize Lord Cadogan, he carried Lynch to 
Lord North and Grey's, and recommended him 
as a proper Perſon Dr ſuch an Attempt. That 
he had before-hand propoſed to Lord North 
and Grey the carrying Lynch to him, tha his 
* Lordſhip made a Difficulty of ſeeing him, but 
that he, Layer, inſiſted on Lynch's being an 
* honeſt Man, fit to be employed in an Inſurrec- 
tion for the Pretender, faying Lynch would do 
* any thing his Lordſhip would have him, if 
there ſhould be a Riſing: That he was fit to be 
ſent with a Party to ſeize any particular Perſon, 
and that Zynch was impatient to ſee his Lord- 
ſhip, Layer having told him, that his Lordſhip 
was at the Head of thoſe Defigns.! _ 
Layer farther acquainted your Committee, 
That during his Stay at Lord North and Grey's 
at Epping, in the Vacation, he again preſſed his 
Lordſhip to bring Matters to ſome Iſſue in fa- 
vour of the Pretender, faying, if ſomething be 
not done ſpeedily, we ſhall all be taken up; 
that his Lordſhip reply'd, Is not the Camp. 
there ſtill? if you can find ſome Expedient it 
would be well, it is more than I can do, Thar 
Layer {aid it was his Opinion ſomething might 
be done even during the Encampment; and in 
order to diſcover whether Lord North and Grey 
and Lord Orrery had any Scheme of their own, 
he drew up a Scheme himſelf, and having ſo 
done, lodged it with Mrs. Maſon, the Day be- 
fore he was taken up. That he intended to 
have communicated this Scheme to Lord North 
and Grey and Lord Orrery; that he had fome 
Diſcourſe with George Wilſon, Dr. Murphey ax p 
* OTHERS on the Subject of it, before it was 
drawn up.“ Being asked, who thoſe orHERS 
were, he ſaid, He could recollect no one elſe 
* but one who called himſelf Serjeant Mile, 
* whom he ſaw in Company with Dr. Murphey at 
© a Tavern, and inquired of him how far fome 
Parts of his Scheme were practicable.“ 

Being asked whether he had ſhewn this Scheme 
to any Body? he ſaid, He did ſhew the Heads of 
it to Lord North and Grey, as he was walking 
* with him in the Garden, and that his Lordſhip 
« ſaid, all was impracticable during the Encamp- 
ment: but that he never ſhewed his Scheme to 
any Body, after it was drawn up in the Form in 
« which it was left with Mrs. Mafon.* Which laſt 
part of his Anfwer, the Committee obſerve may 
be evaſive; ſince by his own Account, as ſoon as 
he had drawn it up in that Form, he Jodged it 
with Mrs. Maſon, and the Day after was taken 
into Cuſtody, | 

The Committee farther take Notice, That the 
Accounts he gave when he was queſtioned before 
the Lords, whether he had ſhewn this Scheme to 
any Body, are inconſiſtent and contradictory. 

For in ſome Parts of that © Examination, he 
ſays, * Lord North and Grey would not hear of 
any thing till the Camp was broke up; That 
the ſaid Lord would not fee his Scheme; That 
the ſaid Lord ſaid, he might keep his Heads 
and his Schemes to himſelf, for there was no- 
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« thing to be done; That the ſaid Lord ſaid 
there was Time enough for forming a Scheme; 
and yet in another Parr of the ſame Examination, 
he ſays, © Lord North did not diſlike a Scheme in 
general, but diſapproved his Scheme.” 

Your Committee beg leave to make the fol- 
lowing Obſervations on theſe Paſſages, with a 
Deſign to ſhew the Inſincerity and Inconſiſtency 
of Layer's Confeſſions, and without preſuming to 
draw from them any other Concluſions. 

Firſt, That if what Layer ſaid, was true, Lord 
Nerth muſt have peruſed and examined Layer's 
Scheme, ſince a Man that did not diſlike a Scheme 
in general, could not be ſaid to diſapprove any 
particular Scheme, unleſs he had firſt conſidered 
and examined it. 

The Committee obſerve farther, that the Scheme 
itſelf does not appear drawn up by a Man of 
Layer's Profeſſion, aſſiſted only, as he would in- 
ſinuate, by Murphey a Doctor of Phyſick, Wilſon 
a Surgeon, and bite a Serjeant ; and they can- 
not but think it very extraordinary, that his 
Scheme drawn up in Auguſt or September, ſhould 
have ſo great an Affinity with the Paper of 
Reſolutions, for the digging up the Arms, &c. 
mentioned above, which was drawn up the April 
before; and yet that Layer ſhould have had no 
ſight of that Paper, nor have received any In- 
ſtructions or Aſſiſtance from any Perſons, who 
were privy to thoſe Reſolutions which he has de- 
clared to the Committee he had not. And the 
Committee are farther confirmed, that the Scheme 
was not drawn up by himſelt, from a Particula- 
rity contained in a * Depoſition of Dr. Blackerby 
Fairfax, who has ſworn, that being for four or 
five Years piſt employed in rcading Civil Law 
and French to the laid Layer, he recollects that 
Layer once aſked him the meaning of the French 


Motto, ſince prefixed to his Scheme in theſe 


Words, Au defart de la Pore il faut employer la 
Ruſe; and that upon [1irfax's explaining it to 
him, Z:yer ſaid, it has en explained to him in 
the ſame manner by others. Neither does the 
Scheme appear drawn up at a Venture, or merely 
with a View of cngaving the Pretender's Friends 
in the Exccution of this, or ſome other Scheme of 
their own, as Laver would inſinuate, but ſeveral 
Paſſages in it, compared with his other Papers, 
make it probable, that the Officers, Serjeants, 
Soldiers and Arms mentioned in the Scheme, were 
firſt engaged and prepared, and then the - ſaid 
Scheme drawn up, for employing in the beſt man- 
ner poſſible ſuch a Force as had been fo prepared. 
This appears by comparing theſe Words in the 
third Paragraph of his © Scheme (+ And as there 
is eight Serjeants, viz. Three of the firſt Re- 
© giment of Foot- Guards, Three of the ſecond, 
© and Two of the third, all ready at an Hour's 
warning toobey Orders)” with two of his Papers 
taken with his Scheme at Mrs. Maſon's, viz, * That 
which contains a Lilt of Thirteen Serjeants of the 
Guards, and another © Paper of Layez*s Hand- 
writing, which contains Eleven of theſe Thirteen 
Serjeants Names, and Eight of thoſe Eleven Ser- 
jeants have Marks ſet againſt their Names: fo 
that it may be concluded from thence, that Layer 
had been able to engage but eight of the ſaid 
Thirteen Serjeants, and therefore in his Scheme 
he mentions no more than Eight Serjeants, 
The Truth of this Obſervation farther appears, 
by comparing Layer's ſaid * Examination of the 
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iſt of Od ober, with the fourth Paragraph of his 
Scheme; for in that Examination he ſays that 
George Wilſon had aſſured him, that two hundred 
of the Soilders in the Camp had been ſpoken to 
and were ready: and therefore Layer, in the ſaid 
Fourth Paragraph of his Scheme, mentions only 
two hundred Soilders to be ready, and gives every 
one of his eight Serjeants the Command of Five 
and Twenty of the ſaid Two Hundred Men, 
From whence it may be concluded, that the Ofi- 
cer that was to ſeize the Tower, and the Arms for 
executing the Scheme, were alſo in a Readineſs, 

It is farther remarkable, that Layer intended, 
as he owned to your Committee, to communicate 
this Scheme in its preſent Form, to Lord North 
and Grey and Lord Orrery; and yet ſeveral prin- 
cipal Parts of it are not explained as things new, 
but referred to as Matters already known and un- 
derſtood by the perſons that were to ſee it, which 
could only be by previous Conſultations on that 
Subject; for Inſtance, 

In the Firſt Paragraph it is faid, Let the Ge- 
« neral and only one Officer of note in the Camp agree 
upon a Day tor Execution ;* which muſt have ap- 
peared a molt abſurd Beginning to any Body that 
had not had ſome previous Diſcourſe or Notice, 
of ſeveral Officers in the Camp engaged in the 

eſign. And the fame Obſervation will hold, with 
reſpect to the Paragraphs where Arms are men- 
tioned as provided; which ſhews, at leaſt, that 
Layer believed thoſe Perſons that were to ſee his 
Scheme, had heard of Arms that were provided. 

In the Third Paragraph, George Wilſn is na- 
med in fuch a manner, as makes it probable he 
was already known to thoſe who were to have 4 
Sightof this Scheme; and the Committee obſerve 
that Layer confeſſed to the Lords that he had 
told Lord North and Grey, that JVi!lſon was a 
Fellow who had ſerved in the Army, had a gene- 
ral Acquaintance, and was fit to be employed if 
his Lordſhip would make Uſe of him; to which 
the ſaid Lord replied, that when he had Occaſion 
he would employ him. 

In the Tirteenth Paragraph of the Scheme it 
is ſaid, Let the General order four of the Habe 
pay Captains, without any farther Deſcription z 
which ſhews that Layer thought thoſe to whom 
his Scheme was to becommunicared, knewalready 
of Half- pay Officers that were engaged, agree- 
ably to what Lord Nerth aud Grey ba“ told 
him, that moſt of the Half- pay Officers were well 
inclined. | 

In the Nineteenth Paragraph, he allots part of 
the Execution of the Defign to e Dukes Harge- 
men, without any other Addition: which is a 
manner of Expreſſion no one would have uſed in 
a Paper to be ſhewn to Perſons, who were entire 
Strangers to the Affair. 

Layer being in the Courſe of his Examination 
deſired by the Committee, to explain by what 
Services or Merit on his Part, the Shyneſs, which, 
he would have it believed, the Pretender expreſ- 
ſed towards him at his firſt coming to Rome, and 
the little Acquaintance he then had with Perſons 
of Diſtinction at home in the Pretender's Intereſt, 
came ſoon after to be changed into ſo great a 
degree of Confidence both at Rome and here, that 
he ſhould be truſted with negotiating Blank 
Receipts, under the Pretender's own Hand, for 
unlimited Sums ; he told the Committee, that 
during his Stay at Rome, he contracted a Friend- 
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ſhip with Sir William Ellis, who is a Servant 
of the Pretender's, and that at his leaving Rome 
he ſettled a Correſpondence by Cypher with 
the ſaid Ellis, and acquainted him trom time 
to time how the Pretender's Affairs went on 
here: but the Committee obſerve, that this ge- 
neral Anſwer does by no means account for the 
Terms of Thankfulneſs and Reſpect, with which 
Ellis writes to him from the Pretender, nor 
lay a ſufficient Foundation for his being admitted 
to ſo particular a Truſt, He faid that in the 
Courſe of his Correſpondence, he writ to Ellis 
that he had got acquainted with Burford and 
Symms (by the firſt of which Names he meant 
Lord Orrery, and by the latter Lord North and 
Grey) and that if he had but Blank Receipts, 
under the King's (meaning the Pretender's) own 
Hand, he believed he could raiſe a conſiderable 
Sum of Money upon them, and put the Preten- 
der's Affairs in a great Forwardneſs, by engaging 
a conſiderable Part of the King's Army in the 
Pretender's Intereſt, with the Money ſo raiſed. 
That he did not name any particular Sum to 
Ellis, but hoped himſelf to have raiſed twenty 
Thouſand Pounds by this Method. He ſaid he 
received from Ellis only the ten Receipts taken 
among his Papers at Mrs. Maſon's, that he re- 
ceived them at different times by the Poſt, and 
that the firſt of them came to his Hands the lat- 
ter End of July laſt. He ſaid farther, he intended 
to have tried to put off theſe Receipts among the 
Norfolk Gentlemen named in the Lit which he 
gave to the Pretender, but that he never had 
jpoke to any of them on this Subject, nor re- 
ceived any Aſſurance from them. 

Being aſked by the Committee whether he 
had ſhewn theſe Receipts to any other Per- 
ſons, or had any Diſcourſe with any Body a- 
bout raiſing Money this way? he faid, he be- 
lieved he had mentioned to Lord North and 
Grey and Lord Orrery, his having ſuch Receipts 
in his Poſſeſſion ; and that the ſaid Lords told him, 
they believed they would be of little Uſe, for that 
People would ſcarce venture to keep ſuch Receipts 
by them, or to have them 1n their Cuſtody, or 
Words to that Effect. 

The Committee take Notice, That when he was 
examined before the Lords, he prevaricated in 
relation to the Cypher received from Sir Milliam 
Ellis, which he ſaid was an old Cypher, in uſe 
before the Preſton Rebellion. But being ſhewn 
the Names of ſeveral Perſons in that * Cypher, 
with the addition of their Employments, which 
they did not enjoy at the time of, that Rebel- 
lion, nor ſome of them till very lately, he ſaid 
that he applied to Plunket for ſuch Names as were 
not in the old Cypher; tho' the Committee ob- 
ſerve, that the whole Cypher is in the ſame Hand 
with the Letters he owned he received from 
Ellis, and that the Perſons deſigned by late Em- 
ployments are not added or interlined, but placed 
in their Alphabetical Order in the Body of the 
Cypher. Being asked by the Committee, whe- 
ther he had ſeen or knew of any other Cyphers, 
he anſwered in the Negative; yet they obſerve 
that in the © Letter from Sir William Ellis dated 
the iſt of Oflober, he deſired to make uſe of 
a Pattern of Lace of Mrs. Kinders, (which Name 
he owned to the Lords to 'mean Mrs. Hughes, 
Nurſe to the Pretender's Child) Sir William Ellis 
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having loſt or miſlaid his own. Now the Word 
Pattern in Ellis's Cypher denotes Cut- Paper, which 
ſhews that Layer was privy to another Cypher of 
that Kind, in ufe among the Pretender's Agents. 
He likewiſe denied his knowing any fictitious 
Names made uſe of by the Pretender or his Agents 
for carrying on their Correſpondences, except 
thoſe mentioned in his Examinations before the 


Lords; yet afterwards, upon being asked by the 


Committee, who was meant by Zoſepb in Dillon's 
Letter to Plunket, he confeſſed that he knew 
Joſerb was one of the Names made uſe of to 
denote the Pretender. | 

The Committee farther obſerve, that the Ac- 
counts he has given, do by no means clear up 
ſeveral Paſſages in Sir Milliam Allis's Letters, par- 
ticularly one in the © Letter of the zoth of Jan. 
in which Ellis fays, That Layer having read over 
« ſeveral times the Paper he ſhewed him, and 
having a good Memory, Ellis does not think it 
* neceflary to ſend a Copy of it.” 

Layer being queſtioned by the Committee about 
the Liſts of Names taken at Mrs. Maſon's, ſays 
he employed George Wilſen and Dr. Murphey to 
enquire into the Characters of Officers and Sol- 
diers, and that he received moſt of the Liſts from 
Wilſon, who told him, he believed if the late Duke 
of Ormond were to come over, and Lord Cadogan 
were ſhot, the Soldiers mentioned in thoſe Liſts, 
would readily joyn Ormond in favour of the 
Pretender. | 

That Win made moſt of the Marks againſt 
the Names, to explain what Men might or might 
not be confided in; from which Circumſtance 
your Committee obſerve, that there were Perſons 
in thoſe Liſts whom the Pretender's Friends could 
not confide in. He told the Committee, thar 
Roath or Roach in the * Liſt N? x5, againſt 
whoſe Name is ſet 1000, is one whom he does 
not know; but that Murphey told him the faid 
Roath or Roach, was a Perſon of great Intereſt in 
Staffordſhire, and able to raiſe a thouſand Men. 
That the Paper Ne 11, at the Bottom of 
which is writ Enquire of North and Grey, was a 
Memorandum for enquiring of the faid Lord whe- 
ther he knew Cornet Redding in the Service a- 
broad. | 

Being ſhewn the two Liſts endorſed h Brique!t”s 
Lift, and Lord Yarmouth's Lift, he ſays Bri- 
quett is an eminent Tobaconiſt in the City; that 
the ſaid two Liſts only contain Names of a Jury 
tor a Relation's C:ulſe, but that he intended to 
ſhew thoſe two Liſts to Lord Orrery and Lord 
North and Grey, as containing an account of Men 
to be raiſed for the Pretender's Service, in order 
to magnify to thoſe Lords the Number of the 
Pretender's Friends, 

Being aſked by the Committee what was the 
Occaſion of his taking away his Papers from Mrs, 
Maſon's, when he went down to Epping, and 
what Papers he at that time took out? he faid, 
he only took out a Paper cortaining a Tranſcript 
of the Prince of Orange's Declaration, and ſome 
other Memorandum Papers. He farther added, 
that he was to have gone to Lord North and 
Grey's to Dinner the Day that he was taken up, 
and that he ſent his Servant to the ſaid Lord's, 
to let him know he was arreſted for High- Trea- 
ſon, that his Lordſhip might not be ſurpriſed at 
his not coming, and likewiſe that his Lordſhip 


J B. 24. B. V. 38 1B. T. 15. 


might 


559 
might provide for his own Security: and before 
the * Lords he ſaid, That he thought it reaſonable 
ro ſend this Notice to Lord North and Grey, ap- 
prehending that the Government would ſeize the 
ſaid Lord immediately, on Account of what had 
paſſed between his Lordſhip and him. 

It appears to your Committee, that Lord North 
and Grey did, in purſuance of this Meſſage from 
Layer, endeavour to provide for his own Secu- 
rity, by making his Eſcape. Layer ſent that 
Meſſage to Lord North and Grey on Tueſday the 
18th of September, the Day that he was taken 
into Cuſtody ; and Hugh Floyd, his Lordſhip's 
Servant who attended him to Port/mouth, d has 
declared, that Lord North and Grey came to Town 
from Epping on Wedac/day the 19th ol September 
(which was the Day after his receiving this Meſ- 
ſage from Layer.) That his Lordſhip did not go 
to his own Houle, but to the king's Arms Tavern 
in Paul's Church-yard, and there diſmiſſed him, 
Flcyd, with Orders to meet him at four in the 
Morning on the Friday following, over-againſt 
St. James's Church in Picadilly, That his Lord- 
ſhip came at the Time and Place appointed, in 
a hired Coach and Six, without Servants, and or- 
dered the Coachman to drive on to Kenſington, 
and then to Brentford, and fo on from Town to 
Town, and bid him, Hugh Floyd, have nothing 
to fay to any Body, nor take any Notice that he 
was travelling with his Lordſhip; ſo that in the 
whole Journey to Por!/mouth, he remembred no 
Town but Kenſington, Brentford and Egham, That 
the ſecond Morning his Lordſhip proceeded on 
his Journey, with hired Saddle-Horſes, without 
Boots, with a Guide and ſeveral other minute 
Circumſtances, which may be ſeen in the © Exa- 
mination of Hlagb rd, and © others, in rela- 
tion to his Lordſhip's Journey to the Je of 
Wight, and to the manner of his endeavouring to 
eſcape from thence; which ſerve to ſhew the 
Precipitancy of his Lordſhip's Flight, and of what 
Importance he thought to take Advantage as 
ſoon as poſſible of the Notice given him by 
Laver. 

Layer being asked by 
whom he received the * 
own Hand-writing among 


the Committee from 
Names found in his 
his Papers, vis. 


Digby. —— Dillon. 
Orrery—— Burford, 
Regent. —— Stecle, 
Tories. — Tanners. 


hies. — Wazgs. 
Rogers. Plunket, 


ſai}, the Names of ſome Perſons whom he had 
Occaſion to mention in his Letters to Sir J/illam 
Hallis, not being inſerted in the Cypher he had 
from Ellis, he applied to P/rnke; now in Cuſtody, 
to know by what Names he ſhould denote thoſe 
Perſons, and that Plunket gave him the fix fictiti- 
ous Names above-mentioned; which Names the 
Committee find frequently repeated in Plunkel's 
Letters and Papers. Being asked if Plunket ever 
explained to him who were meant by Burford's 
Club (an Expreſſion which is often uſed by Plunket 
in his Letters to Dillon, as will be obſerved in its 
Place) he ſaid, that P/ynket had told him, it was 
an Appellation made uſe of by the Pretender and 
his Agents, to denote a Club of Tory Lords and 
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others, of which Club Lord Orrery was Chair. 
man. That Plunket had named to him ſeveral 
Perſons of Diſtinction, as Members of that Club, 
whoſe Names Layer repeated to the Committee, 
as contained in his * Examination, annexed to 
this Report, But the Committee think it a 
Juſtice due to. ſeveral of the Perſons named by 
Layer, to obſerve, that the Matters aſſerted of 
Burford's Club in Plunket's Letters, ſeem utterly 
inconſiſtent with the known Characters of ſome 
of thoſe Perſons. 

Layer being asked by the Committee, whether 
he ever was employed by Plunket to tranſact Bu- 
ſineſs with this or any other Club, in Pluzket”s 
Abſence (which appears to the Committee to be 
aſſerted in = one of Plunke!'s Letters) he abſo- 
lutely deny'd it; but admitted that he went often 
to viſit Lord Orrery, and had frequent Conver- 
ſations with him relating to the Pretenders At- 
fairs, and the neceſſity of foreign Aſſiſtance. And 
that Mr. Swortfegger, Lord Orrery's Secretary, 
came to him once and told him, that Lord Orrery 
had left a Note in Writing, that it Layer came to 
Town, he ſhould come down to Lord Orre)'s in 
the Country, which Invitation he underitood to 
be with an Intention of their diſcourſing more at 
leiſure about the Pretender's Affairs, having never 
had any Buſineſs with Lord Orrery in the way of 
his Profeſſion, nor any other private Buſineſs, 
that could give Occaſion to ſuch a Meſſage ; bur 
that he did not go down at that Time, 

The Committee obſerve, that a Paper of 
Memorandums was taken in the Book-Cale of 
Swortfegger, Secretary to Lord Orrery, which he 
declared to the Lords on his Examination, to be 
Lord Orrery's own writing, in which the Mei- 
ſage to Layer is contained, and Swort/erper * 
owned, that he delivered this Meſlage to Layer, 
and that he had ſometimes ſeen Zayer at his 
Lordſhip's Houle. 

Layer being ſhewn by the Commitee a Let- 
ter taken among his Papers, ſigned J. P:unket 
and dated the 8th of November, 1720, owned 
that he received that Letter in Norſois irom 
Plunket now in Cuſtody ; that it relates to the 
Pretender's Affairs; that by Pluntel's rien in 
the ſaid Letter is meant, as he believes, Dion, 
and by his Lato ſuit, the Pretender's Cauſe; in 
which Senſe the Committee find the Word Laws 
ſuit frequently made uſe of in others of the in- 
rercepted Letters. Layer farther owned that 
Plunket gave his Wife a Letter of Recommenda- 
tion to General Dillon, when ſhe went to Paris, 
which Letter was ſigned Regers. 

Being asked by the Committee, whether P/unket 
had any Conferences with the Pretender or his 
Agents, during their Stay at Rome, or had owned 
to him his being employed by the Pretender in 
England, he ſaid that Plunke! had two private Con- 
ferences with the Pretender, and converſed often 
with Francis Kennedy, Secretary to the Pretender, 
and with others of his Agents at Rome. That 
Plunket has frequently owned to him, that he was 
employed in the Pretender's Affairs, but never 
explained to him by which of the Pretender's 
Agents particularly; and that he, Layer, never 
opened himſelf to P/unket in relation to the Pre- 
tender's Affairs, after their Return from Rome. 

Yet the Committee obſerve, that Plunket in 
his ' Letters to Dillon, ſpeaks frequently of 
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as privy to Layer's treaſonable Tranſ- 
—— 3 his Recommendation of 
Mrs. Layer, on his Knowledge of her Huſband 8 
Merit and Induſtry in the Service of the Pre- 

der. 

"They likewiſe obſerve, that Layer owns he re- 
ceived the Names of Digby, Burford, c. from 
Plunket ſince his Return from Rome, which they 
think plainly implies, that Pluntet and he were 
rivy to each other's treaſonable Correſpondence. 

The ſeveral Particulars above-mentioned con- 
tain the Subſtance of what Layer confeſſed on his 
Fxaminations before the Lords, and before your 
Committee. And after this long Account given 
by him, in which there appear ſo many and ſuch 
convincing Proofs of the Conſpiracy in general, 
your Committee think it proper to obſerve, that 
though he affected a yu Openneſs and Frank- 
neſs, when ſuch Queſtions were put to him as 
tended only to à general Diſcovery, to accuſe 
himſelf, or ſuch as he knew were eſcaped and fled 
out of the Kingdom, yet when ſuch Queſtions 
were put to him, as he apprehended might affect 
or diſcover any others of the Conſpirators, he 
always gave Anſwers with great Shyneſs and Re- 
ſerve: and this Care to ſay as little as poſſible 
that might affect others in a criminal Way, joined 
with a D-fire to ſeem candid and ingenuous, often 
produced the Inconſiſtencies and Contradictions, 
upon which the Committee have thought it their 
Duty to make the foregoing Obſervations. 

Your Committee will now proceed to lay be- 
fore you what they have been able to collect 
from the Papers and Examinations of John Plunket, 
whole treaſonable Practices and Correſpondences, 
as has been obſerved before, appear to be ſo cloſely 
connected with thoſe of Layer, that they give 
creat Light and Confirmation to each other. 

The Committee obſerve, from a careful Peruſal 
of the Letters and Cyphers ſeized at Plunket's 
Lodgings, that he not only of late, but for many 
Years paſt, has been employed in carrying on 
ſeveral treaſonable Correſpondences with Perſons 
of high Rank and Diſtinction abroad; that a very 
great Share of Confidence has been placed in him 
by the Pretender, and ſeveral of the moſt conſi- 
derable Agents for him, and that he has been a 
principal Actor in the late horrid Conſpiracy, 
and too much, as they have Reaſon to believe, 
concerned in the blackeſt Part of it. And tho? 
the Evidence againſt him, in ſeveral Particulars, 
is moſt full and undeniable, yet his Behaviour 
on his Examination was ſo hardened and obſti- 
nate, and attended with ſuch bare-faced Preva- 
rications and Falſhoods, that the Committee are 
very much confirmed in the Opinion of his 
Guilt, from the Pains he took to deny with ſo- 
lemn Imprecations the moſt evident Truths. 

Laver * confeſſed to the Lords, that Plunket 
recommended Milſan to him as a Man of Inte- 
grity; that Plunket went by the Name of Rogers 
in Laly and ſince; and © ſigned the Letter which 
he gave Mrs. Layer for General Dillon, by the 
Name of Rogers, But the Committee obſerve, 
that Layer let them remain in the Error of be- 
lieving that Plunket's Chriſtian Name was James, 
till the Queſtion was put to him, on his ſecond 
Examination, in ſuch a Manner, that he found 
the Committee was already apprized of his true 
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farther owned, as has been obſerved above, that 
Plunket received a Letter under the Pretender's 
own Hand at Rome, was twice in private Confe- 
rence with the Pretender, converſed with Kennedy 
and other Agents of the Pretender, had aſſured 
him, Layer, of a good Reception at Rome, was 
kindly ſpoken of by the Pretender, had owned 
to Layer his being employed in the Pretender's 
Service, and his correſponding with Dillon, writ 
to Layer in Norfolk, in relation to the Pretenders 
Affairs, and gave Layer fictitious Names for Dil- 
lon, Lord Orrery, the Regent, Sc. and among 
the reſt, the Name of Rogers, to denote him, 
Plunket ; which fiftitious Names the Committee 


find all of them frequently uſed in Pluntet's 


Papers. 

It appears farther to the Committee from * De- 
politions upon Oath of Matthew Plunket, that 
John Pluntet came to him in July laſt from Layer, 
to deſire him to meet Layer at the 7alian Coffee- 
houſe in Ruſſel-Court, and named to him the ſame 
Perſons, as ready to head an Inſurrection, who 
were at ſome other time named to the ſaid Mat- 
thew Plunket by Layer on the ſame Occaſion. 

That he *© farther aſk*d Matthew Plunket, whe- 
ther he was well acquainted in the Army among 
the Soldiers? to which he replied he knew many 
of them that had been with him in Spain and at 
Preſton. That John Plunket then told him, he 
came from Mr. Layer, and under the Arch going 
into Drury Lane, deſired him to pick out as 
many Scrjeants as he knew in the Guards to re- 
commend them to Mr. Layer. That the next 
time he ſaw Matthew Plunket, which was in two 
or three Days, he invited him to his Chambers, 
and there told him Mr. Layer was a very good 
Man, and the only one he could depend on to do 
him Service: That the Deſign on which he, 
Matihbew Plunket, was to introduce the Soldiers 
to Layer's Acquaintance, was to ſerve the Preten- 
der by diſciplining the Mob, who were to riſe in 
his Favour. And that all the Tranſactions of Fob 
Plunket, with him, Matthew Plunket, were, to 
engage him in Perſon, and by his Acquaintance 
among the Soldiers, to ſerve the Pretender: That 
John Plunket meeting him afterwards in Cavent- 
Garden, aſked him what he had done, to which 
he replied, he went on very well, and Jobn Plunket 
bid him go and tell Mr. Layer. 

Matthew Plunket farther depoſes that John 
Plunket told him, the Buſineſs (meaning the In- 
vaſion and Rebellion) had been done before, but 
that the French Ambaſſador wrote to the Regent, 
and the Regent wrote it to King George (or words 
to that effect) and it was upon that account the 
Army was ſent to Camp. | 

Dr. Blackerby Fairfax has * depoſed upon Oath, 
that being in Company with Pluntet and one Fef- 
fereys, Feffereys among other Diſcourſe ſaid, Plun- 
ket, give the Decter a Commiſſion, adding, Plunket 
has Commiſſions, which Fairfax underſtood to mean 
Commiſſions from the Pretender; but that Plan- 
ket anſwered, the Doctor does not wear a Sword. 

The Committee obſerve, that among Plunket's 
Papers was found a large * Cypher of Names with 
fictitious Names over-againlt them, ſworn to be 
all in Plinket's own Hand-writing, which Cypher 
tallies with, and explains an original * Letter of 
the 23d of 7uly 1722, directed to Mr. Digby ac 


Name, which he then owned to be Joby, He Paris, and ſigned J. Rogers, which was ſtopt at 
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the Poſt-Office, and is likewiſe * ſworn to be 
Plunket's Hand-writing. And ſeveral other Let- 
ters directed to Digby, and ſigned J. Nęers, hav- 
ing likewiſe been opened and copied at the Poſt- 
Office, and then ſent forwards, the Clerks who 
were employed in copying them have ſworn, 
that, to the beſt of their Memory and Belief, the 
Originals of the ſaid Letters were all writ in the 
ſame Hand with that of the 23d of Juh, which 
was ſtopped, and is ſworn to be Plunket's Hand- 
writing; and the faid Copies of Letters, treat of 
the ſame Matters as the other, and contain the 
ſame fictitious Names which are found in the Cy- 
pher ſworn to be in Pluntet's Hand- writing. 

The Committee are informed, that it was 
thought proper to ſtop but one of the original 
Letters from Plunket, and to ſuifer the others to 
go on, becauſe it was judged that one was ſuffi- 
cient to diſcover the Writer, and that the Per- 
mitting the Correſpondence to be continued, 
might help the Government to farther Lights in 
this Affair. | 

The Committee likewiſe obſerve, that there 
was found among his Papers an original Letter 
ſigned Digby, dated the 20th of May 1722, which 
is ſworn by the Clerks of the Polt-Office to be 
the ſame which they opened and took a Copy 
of, and which was directed to Mr. James Rogers, 
at Mr. Arthur's Banker in London, tho' the Direc- 
tion is ſince torn off, From this Direction your 
Committee obſerve, that his Chriſtian Name was 
diſguiſed as well as his Surname. The Receipt of 
this Letter is acknowledged in the © Copy of one 
to Digby ſigned J. Rogers, and dated the 21ſt of 
May O. S. 1722. 

The Committee obſerve, that the original Letter 
ſigned Digby, is in the ſame Hand with“ another 
ſigned Dixceell, found alſo among P/unke!*s Papers, 
and owned by Layer to be the very Letter ſhewn 
him by Plunket at Antwerp, as ſrom General Dillon; 
that the Letter ſigned Digby is alſo in the ſame 
Hand with“ another Letter ſigned A. D. and di- 
rected to Robert Dillon Eſq; which, as your 
Committee are informed, was taken on one Blunt 
a Popiſh Prieſt coming over from France, and 
owned by Blunt to be from General Dillon to his 
Nephew. And the Committee farther obſerve, 
that theſe three Letters ſigned Dighy, Dixwwe!! and 
A. D. are in the ſame Hand with * another ſigned 
C. Heowell, found alſo among Pluntet's Papers, 
which Name of Hzve!! is explained in Plunke!”s 
Cypher to mean Glaſgow, whom the Committee 
lee Reaſon to believe to be Chriſtopher Claſcoct, 
an 1ri/h Officer in Dillon's Regiment, who appears 
to be employ'd by Dillon in writing the treaſonable 
Letters ſigned by Dillon himſelf, as well as in 
writing others of the ſame Kind, ſigned by fictiti- 
ous Names belonging to him Glaſcoct. 

The Committee obſerve, that in the“ Copy of 
the Letter, ſigned J. Rogers directed to Digby, and 
dated the gth of July 1722, the Perſon who writ 
that Letter, ſays, that his Fellow-Traveller's Wife 
parted hence the Day before for Par:s, and that 
he gave her a Letter to him, Dighy: which agrees 
with Layers * Confeſſion that Plante! did give 
Mrs. Layer a Letter of Recommendation to Dillon, 
ſigned Rogers, and that he reccived from P/unket 
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which Name was alſo * confirmed to Layer by 
Lord Orrery to mean Dillon. But that Dillon went 
by the Name of Dizby is put paſt all doubt, by 
a Diſcovery made by Mr. Cranfurd, his Majcſty's 
Reſident at Paris, who being ordered to diſcover 
the Perſon meant by that Name, made uſe of the 
following Contrivance, mentioned thus in his own 
Letter. 

* I have juſt now found out, who Mr. Di2by is, 
© I folded up a Paper in the Form ofa Letter, and 
« ſealed it, and directed it to Mr. Dizby at Paris, 
then wrapt it up in a Piece of waſte Paper 
© with a Memorandum in it, to be informed ar 
0 Mr. Waters, Banker in Chriſtine Street, in what 
Part of Paris Mr. Dizby lived; 1 gave it thus 
made up to a ſharp young Fellow who fpcal:+ 
both French and Enzliſh, and ordered him to 8⁰ 
* booted and a little dirtied to Mr, J/aters's, to 
open before him the ſham Letter and read hi; 
Memorandum, and to ſhew him the Direction 
of the Letter, and to deſire him at the ſame time 
to ſend ſomebody with him, to conduct him to 
the Place where it was to be delivered; that as 
fſoon as he ſhould come to the Door, where he 
« was to deliver it, he ſhould pretend to have 
left a Packet at Home, and making as if hc 
would go back to fetch that Packet, he ſhould 
« ſlip away from the Perſon who ſhewed him thi- 
ther. The thing ſucceeded better than I expected. 
for Waters was not at home, and my Man acted 
* his part ſo well, that Vaters chief Book keeper, 
« without giving himſelf the trouble of going, 
« wrote the Direction for him upon my Sham 
« Letter, in the manner your Excellency will ſee 
in the encloſed. The Book-keeper was very de- 
ſirous to have the Letter in order to deliver it 
* himſelf, but my Man inſiſted to deliver it with 
his own Hand, and anſwered boldly to ſome 
* Queſtions which the Book-keeper aſked him, 
« pretending he was to return the next Day for 
England. The Direction writ by Mr. Waters's 
Book-keeper under the Name of Digby was, 4 
Afonfieur Dillon, Rue Colombier d l' Hotel d' 
Hlallande; which, as your Committee are informed, 
is the ordinary Reſidence of Licutcnant-General 
Dillon. f 

Upon this Diſcovery * Notice was ſent from 
France, by Dillon and his Agents, to his Corre- 
ſpondents in England, to forbid them making uſe 
any more of that ſictitious Name, as ſhall be more 
fully taken Notice of hereafter in this Report. 

Notwithſtanding all this Evidence of Plunkte!”s 
correſponding with Dillon, when he was exami- 
ned, he denied his knowing General Dillon, 
or his having ever exchanged a Letter with 
Dillon, or his Secretary in his Life; he denied 
the Letter to Digby of the 23d of July, ſtop- 
ped at the Poſt-Office, and the Cypher found at 
his Lodgings to be his own Hand-writing ; he 
denied the Receipt of the Letters from 7locoell, 
Dixwell and Dizby, found among his Papers; but 
owned he had once received a Letter trom one 
Farelly a Popiſh Prieſt, formerly Governor to 
the Duke of Berwick's Children, ſigned by the 
Name of Digby, and relating to Stocks of Ni- 
cholas Wogan's and others. The Committee ob- 
ſerve that in this prevaricating Anſwer he was 
labouring to account for the Meaning of the 
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Word Stocks, which is mention'd in the Letter from 
Dizby, but will be ſhewn in the Sequel of this 
Report, to be meant in a very different Senſe 
from its natural Import, and to mean the Con- 
ſpiracy only; and in Plunket's own * Cypher the 
fictitious Word Brokers, is explained Agents. Up- 
on preſſing, him farther to ſee if he would own the 
Correſpondence with Dillon, and acknowledge the 
Letters the Committee had ſuch full Evidence 
were his, they found that, in order to avoid the 
owning, it, he run himſelf into ſuch an evident 
Abſurdity and Inconſiſtency, as appears to them 
a {trong Argument of his Guilt, 

b [1 atfirm*d the Cypher (which is ſworn to be 
his own Hand-writing) to belong to one Hygh 
Thom2s, formerly of the Herald's-Office, who had 
lodged in the ſame Houſe with himſelf ; that he 
had heard this Hugh Thomas own in Company with 
Neynoe, that he correſponded with Dillon; that 
Huzh Thomas went by the Name of Rogers, and 
that he, Pluntet, found this Cypher and ſeveral 
Letters directed to Rogers, among Huzh Thomas's 
old Books and Papers. Being aſked whether Fugh 
Thomas ever ſigned Plunket, he ſaid, not to his 
Knowledge; and then he endeavoured to impoſe 
on the Committee, by telling them his own true 
Name was Plucknett, Being aſked what was be- 
come of this Thomas, he ſaid, he had been dead 
1 Year and a Half, and that he, Pluntet, could not 
keep him alive. But the Committee obſerve, 
that the original Letter to Digby, ſigned J. Rogers, 
is dated the 234 of Ju laſt, and yet is in the ſame 
Hand with that Cypher, which he pretends to be 
the Writing of a Man, who has been dead a Year 
and a Half. They obſerve likewiſe, that the 
Letter from Digby directed to Rogers is dated the 
20th of May 1722, and that moſt of the Letters 
direct d to Rogers (which Plunket pretends were 
writ to Hugh Thomas) had the Name of Rogers 
blotred out, and that of Jobn Plunket writ over 
it; and yet he owns, he never knew, that Tho- 
mas went by the Name of Plunket : Beſides which 
it is notorious, that Plunket himſelf went by the 
Name of Rogers in Italy, and Layer has © owned 
not only that Plunket went by that Name, but 
that he ſigned Mrs. Layer*s Letter of Recommen- 
dation to Dillon, by the Name of Rogers, and 
alſo gave him, Layer, the Name of Rogers to de- 
note himſelf, at the ſame Time that he gave him 
the Name of Digby for General Dillon. 

Your Committee are of Opinion, that theſe Cir- 
cumſtances laid together leave no room to doubt 
but that P/unket writ and received the Letter a- 
bovementioned 3 the Contents of which will be 
explained in their Place. 

Plunket being ſhewn a © Letter without Di- 
rection, ſigned N. Ngan, encloling a? Cypher, 
which is called in the Letter the Duke of Bertwicł's 
Key, he ſaid, this Letter and Cypher likewiſe be- 
long'd to Hugh Thomas, who, he faid, correſponded 
with the Duke of Berwick about getting Sub- 
ſcriptions to a Book; which Matter, the Com- 
mittee obſerve, neither needed any Cypher, nor 
could well be treated of by the Help of that. 
They likewiſe take Notice, that Plazket owned 
the receiving a Letter from Digby in relation to 
the ſaid an's Stocks, and that Wogan is inſerted 
in Pluntel's own Cypher by the Name of 
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Aland, which Circumſtances make it probable he 
did correſpond with Wogan. 

There 1s one farther Particular relating to this 
Cypher, which the Committee think it proper to 
remark to the Houſe, which is, that Plunket while 
he was in Cuſtody, defired a certain Book might 
be brought to him from his Lodgings, but the 
Meſſenger's Wife, ſearching the Book before ſhe 
deliver'd it, has * depoſed upon Oath, that ſhe 
found in it this Letter from N. Wogan, And as 
the Committee are informed, that molt of his o- 
ther Cyphers and Papers were found hid in the 
Leaves of his Books, they think it probable, that 
he ſingled out this Book in hopes of recovering 
and deſtroying the Cypher that ſerves to explain 
his Letters; the Contents of which the Committee 
will now proceed to lay before the Houſe, and 
to avoid Repetition of Names, where-ever they 
can, will make uſe of the real Names found in his 
Cypher, inſtead of the fictitious ones, by which 
they are expreſſed in his Letters annexed to this 
Report. 

Among his Papers was fouud the h foul 

Draught of a Letter, dated March the 22d, 1721, 
and directed to Mr. Zack/on, which in his own * 
Cypher is explained the Pretender. In this foul 
Draught (which is ſworn to be his Hand-writing) 
are the following Paſſages. 
« I look, Sir, on your Law-Suit to be in ſuch 
a Forwardneſs, that a ſpeedy and happy Replica- 
tion muſt inevitably enſue ; the Wages, as well 
as the Tanners (which Names he explained to 
Layer to denote the Whigs and Tories) ſeem 
convinc'd that nothing leſs can redreſs their Ru- 
in: Nay the latter is apprehenſive the former 
will compliment you with it on your own 
Terms, in order to engroſs your Favour for the 
future. The Precepts my Friend and I gave in 
lately, have contributed much to this Emula- 
tion : We have more to givein; and if they im- 
prove them as they have the former, you will 
have a good Game on't.“ The Words Replica- 
tion and Precepts are not found in his Cypher, but 
the Senſe of the former may eaſily be gueſſed at. 

He aferwards adds; The Gentleman I men- 
* tioned to you formerly, is come out of the 
Country, with Inſtructions to wait on you, and 
tender you his Service; he offers to bear my 
* Expences it I go with him: As I take it that my 
going will be of more uſe than my ſtaying now, 
I believe I ſhall accept of his Offer,” In“ ano- 
ther foul Draught of the ſame Letter, he ſays (as 
has been before obſerved) There is one ſets out 
from Norfolk in a few Days, to let you know 
the Tanners will ſtand by you on Occaſion, and 
offers to bear my Expences ; ſo that I ſhall wait 
on you, and have the Satisfaction to tell you by 
word of Mouth what will be acceptable. He 
carries he Lift with him.“ And in Heads or 
Minutes of the ſame Letter, he ſays, Mag and 
* Tanner will equally concur, — My Friend will 
wait on you to tender 7beir Service — Our Me 
« ſage will pin the Baſket — You may have daily 
* Meſſages of this Kind; you will be courted, 'tis 
the Engliſh Way—.* 

The Committee think it unneceſſary to repear 
here, how inconſiſtent theſe Accounts of Layer's 
Journey, are with“ thoſe given by Layer himſelf; 
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and how ſtrongly they contradict Plunke!*s bold 
Aſſeveration, that he knew nothing of Layer's 
intending to go to Rome, before they ſet out. 

> Another foul Draught of a Letter was found 
among Plunket's Papers, and is ſworn to be his 
Hand-writing 3 the Matter of which appears to 
your Committee very remarkable. Ir is not dated 
nor directed, but appears plainly ro have been 
writ the Beginning of the laſt Year, and in it are 
the following Paſſages. <* I had four of Count 
« Bothmar”s — ſince my laſt to you; Mr. 
* Burford had them all; his Clerk gave me to un- 
« derſtand they were ſent to Mr. 7o/— This 
made me not to trouble you. This only to with 
< you a happy new Year. I hope it will bring the 
Law. Suit to bear, afore 'twill end; if they 
« would have Courage and Integrity, they may 
walk K. George out afore Lady-day next (and 
in another Part he ſays, afore May come) He is 
« weary of them, and thinks no more of ſtaying 
among them.“ It appears from this Paper, that 
Plunket had conveyed Copies of ſome Letters of 
Count Bathmar*s to Lord Orrery; that Lord Or- 
rery's Clerk had given him to underſtand, thoſe 
Letters were ſent to the Pretender (from whence 
it may be concluded, that either Lord Orrery or 
his Clerk had a direct Correſpondence with the 
Pretender) and that P/unket was privy to ſome 
Deſign for walking K. George out (as he calls it) 
which Deſign required Courage and Integrity, 
and was to have been executed either before Lady- 
day, which was during the Elections, or by the 
Beginning of May, which was the ſecond Period 
fixed (as has been obſerved) for beginning the In- 
ſurrection. Simon Swortfegger, Secretary to Lord 
Orrery, owned upon his © Examination before the 
Lords, that he was acquainted with Plunket, and 
had been in company with him and Layer at Mr. 
Aaron Thompſon's Chambers. And Plunket * own- 
ed to the Committee his being acquainted with 
Swortfegger, and his having been in company with 
him and Layer, at Lave/”'s Houſe ; but denied his 
knowing any thing of the foul Draughts of the 


Letters abovementioned. 


Plunket in his © Letter to Digby of the 21ſt of 

May, ſays, I hope in a little Time Mr. Zoſeph 
* (which Layer owned to be the Pretender) will 
be the Miniſtry's only Refuge. Burford (whom 
Layer declared likewiſe to be Orrery) and his 
Club ſeem to think ſo: They will have a Finger 
in the Pye if they can; I know they can come 
in for a good Share in it, if they can have a lit- 
tle Concert and Regulation; there are thoſe 
that will undertake to do the Job m twelve 
Hours Time. A little Time will ſhew whether 
they will give fitting Encouragement ; if two 
or three are taken off, no matter how, King 
George will go off by hook or by crook, and of 
courſe the Low!y will be for Feſeph : This has 
been communicated to your Friends.” 
What is meant by the Lowty, does not appear 
by his Cypher ; but by the Senſe, and the alpha- 
betical Order of the Cypher, it is not improbable 
but it may mean the Miniſtry, 

Whether the Job that was ready to be under- 
taken on fitting Encouragement, and to be per- 
tormed in twelve Hours T ime, relates to the raſh 
Enterprize for ſurpriſing the City of London, which 
has been already taken Notice of, or to the wicked 
and exccrable Deſign for ſeizing and deſtroying 
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his Majeſty's Sacred Perſon, of which mention is 
expreſly made in * two ſubſequent Letters of Plan- 
ket's, is left to the Conſideration of the Houſe, 

But the Committee, from comparing the Me. 
morandum at the End of the? Paper of Reſolu- 
tions, in the following Characters Dif. C. V. Ag. 
with the two or three that are mentioned in this 
Letter to be taken off, and likewiſe with J/il/ox's 
Intimation to Layer, that if Lord Cadogan were 
but ſhot, the Soldiers would declare for Ormond ; 
and alſo with Layer's Negotiation about ſizing 
Lord Cadlgan, and with the Paragraph in his 
Scheme for ſeizing ſome great Perſons at their 
Houſes, fee Reaſon to believe, that by the ſirſt of 
thoſe Characters is meant Diſpatch Lord Cadogan , 
and by the others, twootker Officers of Diſtinction, 

In the fame ® Letter of the 21ſt of May, 
Plunket takes Notice, That Jabxſon, an Acquain- 
* tance, was taken up the Day before, but had 
* burnt his Papers, and ſeemed to be eaſy in the 
Matter; and adds, I believe they will get no- 
* thing by him.” 

Plunket being aſked by the Committee, whe- 
ther he was acquainted with George Kelly, alias 
Febnſon, ſaid he knew him by Sight and Coflee- 
houſe Acquaintance only; that he did not remem- 
ber his having ever received a Letter from him ; 
and Kelly gave the fame Account in relation to 
Plunket : Yet a Letter from Xi was found 
among P/uzket's Papers; and Jom Malene, who 
waited on Kelly at his Lodgings, has named Plus 
ket in his Depoſition, as one who otten viſited 
Kelly there. And the Committee are ſatisfied, 
that they were privy to each other's treaſonable 
Correſpondence, by ſome Paſſages in the ® Letters 
to and from Kel/y, in which mention is made of 
Plunket by the Name of Rogers, as will be ſhewn 
in its proper Place, Plunket concludes his Letter 
of the 21ſt of May with theſe Words: The 
* Motive of my Journey is over at preſent, my 
Pocket feels it, the Man muſt be fed with Mo- 
* ney now and then; the labouring Oar will, 7 
believe, be laid on me.” 

As he denied the writing theſe Letters, the 
Committee could not draw from him any Expli- 
cation of this Paragraph; but comparing it with 
the other Part of his Letter, where it is ſaid, that 
a little Time will ſhew whether Burford (Lord 
Orrery) and the Club, would give fitting Encou- 
ragement for undertaking the Job; they think it 
appears probable, that ſome part in this Job is the 
labouring Oar referred to, for which he expected 
to be fed with Money, 

His next Letter to Digby is of the 31ſt of 
May, in which he ſays, Ile finds the Regent 
* hada Hand in keeping K. George trom going 
Abroad, ſo that the Miniſtry will carry on their 
Game ſafely and leiſurely without any Oppoſi- 
tion whatever from the Club, or any of the 
Pretender's Friends.“ He adds, Let them bc 
* ever ſo ſanguine, they can do nothing as long as 
* the Regent ſtands by the Miniſtry : Bur ſhould 
* Ormond come, with halt a dozen Regiments on- 
* Iy he would carry his Point, and make K. 
George run for it.“ This Paſſage confirms what 
hath been ſer forth above, that the late Duke ot 
Ormond's coming over made a Part of the Origi- 
nal Scheme, and agrees with the Accounts re- 
ceived from Spain, of 1riſh Soldiers provided there 
for the Pretender's Service. | 
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Plunket then adds, If Burford (Lord Orrery) 
and the Club have a mind to have K. George 
delivered up to them he Hall; there are thoſe 
« that will undertake it, and offer to do whatever 
required. And in his * Letter of the 4th of 
July he ſays, Al can aſſure you, Deſpair has 
« made ſome to take a Reſolution to lay violent Hands 
on K. George; but there is a Stop put to them 
at preſent: It is not the Pretender's Intereſt, but 
you can't do ſo always; an ill Precedent is dan- 
gerous. | 

The black and villainous Deſign expreſſed by 
theſe two Paragraphs, needs no Explication from 
your Committee, who are ſenſible the Houſe can- 
not have heard them read, without the utmoſt 
Horror and Indignation. | 

He ſpeaks of himſelf in theſe Letters as know- 
ing the Men, who had taken a Reſolution to lay 
violent Hands on the ſacred Perſon of his Majeſty 
and was himſelf fo far engaged in this execrable 
Deſign, as to ſay in one of his Letters, It the 
Club deſire it, His Majeſty ſhall be delivered up 
into their Hands: And in another Letter diſſuades 
it, not out of any Conſcience or Remorſe tor the 
Crime, but merely for fear the ſame Barbarity 
ſhould be retaliated on the Pretender: Yet this 
Man ſtill continues ſo hardned and obſtinate, as 
to renew his Guilt by refuſing to make the leaſt 
Diſcovery of his Accomplices, or to give this only 
Reparation and Atonement he is capable of, to a 
Country which he has been labouring to involve 
in the greateſt Calamities. 

He afterwards * ſays, That tho? there ſhould 
be a Riſing in molt Parts, if the Mob is beat 
in one Place, the reſt will go home and be 
« quiet for ſeven Years more. 

His next © Letter is of the 21ſt of June: In 

this he ſays, © That Burford and the Club think 
themſelves flighted by the Regent and Miniſtry 
of France; and conceive, that the Regent joins 
with King George to be revenged on them. That 
he may have room to repent it early or late; 
for ſhould the Parliament be broke, and a new 
one called, he might find himſelf more emba- 
raſſed than he is aware of.“ He adds, If the 
Regent ſtands neuter, they will ſoon bring 
the Law- Suit to bear; ſo far I am ſatisfied of 
it, that four or five hundred Men, and as many 
Arms, with 1500 J. will complete the Matters 
in a little Time, and give a good Account of 
King George and the Miniſtry. The Army want 
only an Opportunity to do their Duty. This 
Scheme, if duly and diſcreetly managed, will 
give them an Opportunity to do it. Were we 
ſure the Regent would not interpoſe, we would 
take it in hand forthwith.” 
The Committee make no doubt but the Houſe 
has prevented them, in obſerving how exactly this 
Letter agrees with the * Accounts ſent fome Time 
before from France; that the Confpirators rec- 
koned on great Part of the King's own Forces 
and only defired the Regent that he would keep 
himſelf neuter between the Pretender and his Ma- 
jeſty. And this Letter appears to have been writ 
at the Time when Layer, Wilſon, Murphey and 
Plunket were labouring to corrupt the Officers and 
Soldiers of the Army. 

Plunket adds in the ſame Letter, If the Re- 
gent and Court of Spain will but ply K. George 
with large Demands, and bring the Czar down 
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* to Hanover, the Pretender will have a Carte 
* Blanche from the Miniſtry and King George, as 
* alſo from all the reſt of his Friends and Foes : 
This I take to be the beſt and ſafeſt Way, both 
for the Pretender and his Wellwiſhers,” 

This Expreſſion of the Pretender's getting a 
Carte Blanche from the King and Miniſtry, is re- 

ated ſeveral Times in Plunket's Letters; and 

wever extravagant and ill founded ſuch Suggeſ- 
tions were, yet the Commitee cannot but obſerve, 
that his Repreſentations appear to have met with 
ſuch a Spirit of Credulity and Deluſion in the 
Pretender and his Agents, that not long after he 
was vain enough to entertain Hopes of capitulat- 
ing with his Majeſty for the Crown, by that trai- 
torous and infolent Declaration, againſt which 
both Houſes have ſo lately expreſſed their juſt Re- 
ſentment and Abhorrence. 

Plunke!'s next © Letters are of the 4th and 5th 
of 7uly, 1722 3 in which he has the Vanity to tell 
Dillon, That he had been deſired, by ſome lead- 
ing Members of the then Parliament, to ac- 
* quaint the Regent's Agent here, that it was 
* now in the Power of the Regent and Spain, to 
« ſend away King George, and to ſend home Mr, 
« Fo. with a bonne grace, and much to their Ad- 
vantage; that it was only to inſiſt on the Stipu- 
lation King George had made with them, and 
they would have a fair Pretence to do it.“ 

It appears by other Paſſages, that this ſuppoſed 
Stipulation relates to the Ceſſion of Gibraltar. 

He afterwards gives an Account, That he 
did, both on the 4th and 5th of July, wait on 
the Regent's Agent with this Meſſage z and 
* ſays, That as that Agent was acquainted with 
* ſome of the Members of Parliament who im- 
ployed him, he gave ſome Attention to him: 
But the Objections which the Regent's Agent 
made, appear to have been, That the Pretender 
had not the Name of a Man of great Parts or 
Reſolution: That he had hitherto no great Opi- 
nion of Burford and the Club; and that ſuch a 
Procedure on the Part of the Regent, would 
be a Violation of the bonne Foy. To which laſt 
* Plunket replied, That it would be no Breach 
of their bonne Foy to be grateful to thoſe who 
« were their Deliverers formerly.“ However, Plun- 
ket fays, He convinced the Agent, that it was 
now in the Regent's Power to make the Mi- 
« niſtry and King George give the Pretender a 
* Carte Blanche; and by ſo doing, to make the 
Emperor vomit up what he has now in Hlan- 
ders, without ſtriking a Stroke. That the Com- 
mon People, the Country Party, and all the 
Engliſb Gentlemen might be brought to join 
* with the Regent in proper Meaſures to do it; or, 
that if the Regent would but ſtand neuter, they 
Vvould ſoon bring the Pretender's Law- Suit to 
bear independent on any whatever.“ He adds, 
That he is ſatisfied the Agent would write theſe 
« Sentiments to his Court; and that it is Dillon's 
* Buſineſs to let the Regent ſee he has the ſame 
« Sentiments from other People here.” 

Plunket being examined by the Committee, in 
relation to this Letter, * owned, he had frequent 
Acceſs to one of the French Miniſters on private 
Affairs: And that Layer knowing, him to be ac- 
quainted with him, aſked him, Whether he could 
not find out, by the help of that Miniſter, whe- 
ther the Regent might not be brought into Tory 


R W „ 6 


4 „ . 6 62. 6.73. 
Ccc Meaſures ? 


rr 


356 
Meaſures? and Stephen Lynch has * depoſed, 
That Layer told him, Application had been made, 
either by himſelf, or ſome other Perſon, to one 
of the French Agents here, to the Effect mention- 
ed in Plunket's Letter. However, Plunket deni- 
ed his having ever ſpoke to that Miniſter in rela- 
tion to State-Affairs, or his having writ any ſuch 
Account to France. 

The Committee, from comparing this Relation 
of theſe two Converſations with what he ſays in 
other Letters, of bringing the Czar down to Han- 
over, in order to oblige his Majeſty to withdraw 
from England; obſerve, that the Conſpirators 
were ſo intent on compaſſing their wicked Deſigns 
by any Means, that having failed in their Appli- 
cations for foreign Aſſiſtance, they were now la- 
bouring to make France and Spain inſiſt on the 
Reſtitution of Gibraltar, to throw Flanders into 
the Hands of France, and to bring the Czar into 
Germany, in hopes to involve all Europe in Con- 
fuſion, and thereby to pave the Way for bringing 
in the Pretender. 

In the ſame * Letters he tells Dillon, Nov 1s 
the Time for the Regent and Miniſtry of France 
to ſerve you: If they do not, I can aſſure them, 
they may have room to repent it: For the Pre- 
tender's Friends will find Means to get into the 
Saddle, in ſpite of the Miniſtry and K. George.” 

He adds, That the Army, will not ſtand by 
the King and Miniſtry, againſt the great Bent of 
the Engii/hGentlemen, the common People, and 
the Country Party ; who are ſo incens'd againſt 
the Court, that the leaſt Accident would ſurely 
overturn what they have been doing theſe ſeven 
Years paſt.“ 

He then ſays, That his Fellow-Traveller is, 
and has been very active ſince his coming from 
his Travels, and is more ſerviceable than thoſe 
who move in a higher Sphere: That he is ſpur- 
ring on the Club daily, and has made many of 
them more active in the Law-Suit, than they 
otherwiſe would have been. That his Wite 
parted the Day before for Paris; and that he 
gave her a Letter for Dillon; his Fellow-Tra- 
veller thinking himſelf intitled to it, or any 
other Civilities Dillon could ſhew her, during 
her ſtay there.” He adds, Your Friends con- 
tinue their Preparation, and reſolve to hold 
themſclves in readineſs on Occaſion.” 

The Committee take Notice, that theſe Letters 
were writ juſt about the Time that Layer went down 
to Norfolk. And they think the ſanguine Manner 
in which Plunket writes, is in part accounted for 
by what Lord North and Grey © told Layer, That 
the Encampment had ſpoiled the Project: But we 
ſhall have them again, And by his Lordſhip's 
ſaying, © Be you quiet, fomething will be done: 
If © there be a Riſing, you ſhall not want Men, 
or Money, or Arms. And that theſe Letters and 
Paſſages make it highly probable, that the Sub- 
ſtance of Layer's Scheme had not been only ſeen, 
bur approved of. 

Notwithſtanding the Account which Plunket 
gives in this and other Letters, of Layer's Pro- 
ceedings, yet Layer denied that he had ever open- 
ed himſelf ro Plunket, in relation to the Pretenders 
Affairs, after their return from Rome; and Plun— 
ket affirmed, that he only knew Layer by Coffee- 
houſe Acquaintance, and never converſed with 
him but in the Streets publickly. 

Plunket's next Letter is of the 23d of 7uly, 
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the Original of which being ſtopped, and being 
ſworn to be his own Hand-writing, the Committee 
think it proper to lay the whole before the Houſe, 
with the Explanation of the fiftitious Names taken 
out of the Cypher, which is ſworn to be his own 
Hand alſo. 


9 G.T. 


A Menjieur Digby a Paris. 
Under a Blank Cover to Waters. 


July 23d, 1722. 

c Y the Time this comes to hand, Kin-- 
6 George's Agent will arrive there: I'm lac 
« on't, becauſe I hope all the Negotiations and 
Proceedings of the Miniſtry and King Georee, 
vill be laid before the Parliament, which will bc 
a Means to ſend him to Hanover, Though he 
thinks to bring the Country Party to approve of 
whatever he will propoſe to the Parliament ; he 
will hardly even bring the Court Party to do it. 
He thinks to diſculpe himſelf at the Expence of 
the Dead. This I told ſome of the Parliament- 
Men; they ſay 'twont do for Love or Money. 
Certain Perſons are forming Projects that will 
diſtreſs the Court of Spain, in caſe of War be- 
tween Spain and the Emperor. Count Bothmar 
comes into it by King George's Connivance; *tis 
now in Embrio: When it comes to Perfection, 
I ſhall be Maſter on't. I gave a Hint on't 
to the Regent's Agent; he was not a little ſur- 
prized at it. They muſt not linger much lon- 
ger; if they do, the Emperor and King George 
will find Means to diſtreſs the Court of Spain 
and the Miniſtry in Fance; they muſt haſten 
the Peace to prevent it. 

My Companion, who has been in the Coun- 
try this three Weeks paſt, came to Town Yeſter- 
day: He ſeems to be ſure of his Game, viz, 
that Mr, 7o/eph's Friends will run down the 
Miniſtry and King George, in a little Time, and 
bring the Law-Suit to bear on their own Bot- 
tom, and independent of the Regent, or any Bo- 
dy elſe. I am reſolved to know nothing of their 
Proceedings; I am for having every Thing laid 
before the Parliament firſt, and then every Body 
will ſee we want the Pretender more than he 
wants us. Both Friend and Foe will join in 
any Enterprize that will be made in his Favour : 
Neither will they ever dare upbraid him, it, on 
any Occaſion, he ſhould look aſquint on 'em 
hereafter. I hinted often, the only Way to ſpirit 
**n up, was to convince *em the Law-ſuit 
would be brought to bear without them; and 
that by the Regent, and King George. The Con- 
ſtruction they put upon this was, that the former 
was ſubtle enough to make uſe of the Folly of 
the latter, to play the Game to his own Advan- 
tage at our Coſt, and that he will govern Mr. 
Joſeph, when here, as he does now King George. 
This, or ſome ſuch Imagination, gave them an 
uncommon Reſolution; and I believe they will 
ſtruggle hard for a Start in the Race of Honour. 
Tis in the Regent's Power to make King George, 
the Miniſtry and the Club, to give Mr. Zoſeph 
a Carte Blanche: *Tis incumbent on you to con- 
vince him of it. I am ſure his Agent here is 
already; for I gave him this Morning demon- 
« ſtrative Proof, that King George deſigns to ſup- 
port the Emperor againſt the [each King and 
© his Coſſ. and that without being ſeen in it. 
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| « would be glad to know how the Duke of 
© Berwick does, and if he continues there this 
« Summer. I have little to do in Town, fo de- 
ſign to go to the Country for three Weeks. 
« The Town is dull and empty. 

We hear the Czar is in Motion, I wiſh it 
« may be towards Hanover, for King George 
« would ſoon move from his Country Seat here. 

I believe Mr. Joſeph will laugh, when hell 
« hear of the Stratagem I made uſe of to bring 
« his Friends to ſo good Temper of Duty. I 
hope they will keep to it, which is the Wiſh of, 


SIX. 
Tour humble, obedient Servant, 
JO. ROGERS. 


In his * Letter of the 16th of Auguſt, he ſays, 
« The Pretender's Law-Buſineſs continues in the 
« ſame Plight. 
thinks, very ſucceſsfully, and is confident he 
vill bring the Buſineſs to bear in a little Time. 

This Letter was writ nine Days before Layer 
went down to Lord North and Grey's with Lynch, 

Plunket ſays in the ſame Letter, That the 
« Pretender muſt promiſe the Regent and Mini- 
« (try of France fair, and that he will be a faſt 
« Friend, when in his Power, and muſt ſeem to 
rely more on them, than any here; that this is 
the only Game he has to play at this Time.“ 

In his next Letter of the 23d of Auguſt, he 
ſays, * That his Friend came out of the Country 
* a few Days ago, and told him that his Clients 
* ſcem now to deſpair of bringing the Law-Buſi- 
neſs to bear this next Term, except the Regent 
were made a Party; that he, Plunket, told him, 
in caſe the Regent were applied to in a proper 
Manner, he might be prevailed upon to come 
into proper Meaſures, at leaſt indirectly, and 
that without Breach of the bonne Foy he owes 
King George or the Miniſtry.” He adds, that 
they (his Friend's Clients) are for any thing but 
under their Hands; and that if they ſhould ap- 
ply to Dillon, or the Regent (as his Companion 
had told him they ſoon would) they might ſafe- 
ly offer at leaſt to come into their Meaſures, to 
ſtop their Mouths hereafter ; And he thinks, 
* with Submiſſion, *tis pity to hinder them from 
« plunging themſelves, as they did before. He 
adds, * That it 1s in the Power of the Regent 
and Miniſtry of France, to make the enſuing 
Parliament give the Pretender his own Terms 
and that as the French King is ſoon to be of 
Age, be may do every thing with a good Grac? 


* 
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and bonne Foy; and ſettle the Pretender ſo, 

that it will always be in his Power to ſerve 

him, and the Court of Spain.“ 

Plunket, who aſſumes to himſelf fo conſiderable 
a Part in theſe Tranſactions, being aſked by the 
Committee, to give ſome Account of his Life and 
Education, ſaid, that he was born at Dublin, 
and bred up when a Boy, at the Jeſuits Col- 
lege at Vienna; that he is a Roman Catholick, but 
not in any Orders. And tho? he endeavoured (as 
has been obſerved above) by his Dreſs, Appear- 
ance, and Behaviour, to repreſent himſelf to the 
Committee as very inconſiderable, and no ways 
equal to the Part he was taxed with, yet a great 
Number of © Letters from Perſons of the firſt 
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and others, for a Treaſonable Conſpiracy. 


My Companion goes on, as he 
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Quality abroad, were found among his Papers, 
in which the Committee obſerve he is treated with 
great Intimacy and Confidence, And in a Let- 
ter from the Lady Middleton, of an old Date, 
Mention is made of her being to introduce him 
to the late King James's Queen in France ; to 
whom, as he owned to the Committee, he had 
been introduced. And that the Truſt and Con- 
fidence repoſed in him, till ſubſiſts undiminiſhed, 
appears to the Committee, not only by his own 
confeſſing, that he did walk and converſe with 
the Pretender publickly in his Garden at Rome, 
but from Layer's Account, that he had two pri- 
vate Conferences with the Pretender; and above 
all, from the? Letter under the Pretender's own 
Hand, which he ſhewed to Layer at Rome, and 
which has been communicated to the Committee, 
as before · mentioned, in which the Pretender treats 
him with ſuch Diſtinction, as to charge him not 
to mention any Thing of Buſineſs to any Body, 
till he himſelf had ſeen him alone; than which, 
the Committee think a ſtronger and more con- 
vincing Proof of Truſt could not well have been 
ou It appears alſo by * foul Draughts of 

etters taken among his Papers, that he writ 
directly to the Pretender himſelf, 

Mention being made in Plunket's Letters of 
Johnſon, alias George Kelly, and ſome Extracts of 
Letters to and from the ſaid Kelly having been 
referred to the Committee among Layer's and 
Pluntet's Papers, by which it appeared to them, 
that Kelly's treaſonable Correſpondence had a 
Connexion with the others, and particularly, that 
he was privy to ſome of Plunke!'s Tranſactions; 
your Committee thought that their having a 
general View of all the Papers relating to the 
Conſpiracy, might help to illuſtrate and explain 
the ſeveral Parts of it, in the ſame manner as 
Layer's and Plunket's Papers mutually confirm 
and give Light to each other. 

For this Reaſon they moved the Houſe to have 
thoſe Papers laid before them, and to empower 
them to take ſuch farther Examinations, as might 
be neceſſary to lead them on in tracing out the 
Source of the Treaſons enquired into. 

Having accordingly peruſed thoſe Papers, and 
examined ſome of the Perſons principally con- 
cerned in them, they now proceed to lay before 
you the Reſult of that Enquiry. 

It appears to them, that George Kelly, Clerk, 
has been of late Years conſtantly employed in 
carrying on ſeveral treaſonable Correſpondences and 
Negotiations between the Pretender's Agents a- 
broad, and Perſons of great Diſtinction at home, 
tending to the bringing in the Pretender with an 
armed Force, and to the overturning the preſent 
happy Eſtabliſhment in Church and State, 

And here your Committee find themſelves 
obliged to mention the Lord Biſhop of Rocheſter, 
as principally aiding, directing and employing the 
ſaid Kelly, in the Proſecution of his treaſonable 
Deſigns. 

As Rellys Correſpondences ſeem to derive 
their Weight and Significancy chiefly from his 
being employed by the Biſhop of Rocbeſter, your 
Committee will firſt lay before you the ſeveral 
Reaſons that induce them to believe he was ſo 
employed, and the Part which it appears to them 
the Biſhop has had in this Conſpiracy. 
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It appears to your Committee, from ſeveral 
Informations of Philip Neynoe, Clerk, formerly 
mentioned, That George Kelly, alias Johnſon, 
« frequently told him, that the Biſhop of Ro- 
© cheſter held Correſpondences with the Pre- 
«© tender and his Agents: That he, Kelly, was 
employed by the Biſhop, in writing for him, 
and carrying on the ſaid Correſpondences ; that 
« Kelly rold him, the Pretender relied more on 
« Advices from the Biſhop, than from any other 
« Perſon; that he had ſeveral times left Key at 
the Biſhop's Door, when Kelly went into the 
« Biſhop's Houſe, and ſtaid there an Hour or 
two, and upon coming back to him, Kelly made 
« Apologies for ſtaying ſo long, and told him, 
he had been writing the Biſhop's Letters, which 
he always apprehended to be the Foreign Cor- 
« reſpondence of the Biſhop with the Pretenders 
Agents; and that Kelly told him, the Biſhop 
never ſuffered him to take a Bit of Paper of the 
« Biſhop's Hand- writing out of the Room. 

That he knows Letters were directed to Xi, 
by the Name of Moſes Hancock and Hatfield 
and that he has ſeen at Burton's Coffee-houle a 
« Letter to Kelly from Howell, (whom he takes 
to be Agent or Secretary to Dillon, and em- 
« ployed by Dillon in the ſame manner as Kelly 
« was by the Biſhop of Rocheſter) in which Letter 
« there were Compliments to the Biſhop, by the 
Name of Naunton, which Name Kelly explained 
to him to mean the Biſhop. That Kelly has 
told him, the Biſhop of Rocheſter went ſome- 
times by the Name of Jones, that he had like- 
« wiſe heard the Biſhop went ſometimes by the 
< Name of Ilingion, which laſt he was told by 
Mr. Carte, to the beſt of his Memory. That 
in the Letter which Kelly ſhewed him at Bur- 
« ton's Coffee-houſe, mention was made of Manſ- 
field, which Kelly explained to him, to mean the 
late Duke of Ormond, That he has ſeen ſeveral 
« Cyphers in Kelly's Hands, one in Figures, ano- 
« ther of fictitious Names, in which laſt, Carpen- 
ters ſtood for Scotch Sy{diers ; Sadlers and Sophi- 
« fters, for Iriſh Soldiers, and the like; that he 
© has ſeen Kelly make uſe of theſe Cyphers, and 
« that Kelly with great Freedom owned, that 
theſe Cyphers were for carrying on the Corre- 
« ſpondence with the Pretender's Agents. That 
he had likewife ſcen Cyphers in Carte's Hands, 
who was alſo employed in writin 
to the Pretender's Agents abroad. That he, 
* Neynoe, had been employed to draw up three 
« ſeveral Memorials to the Regent of France, to 
« ſollicit him to ſend Forces to the Aſſiſtance of 
the Conſpirators, the laſt of which was in De- 
« cember, 1721, and contained a Demand of five 
* Thouſand Men to be ſent to invade theſe King- 
« doms; thatthe Heads of theſe Memorials were 
£ yon him by Kelly, and one who went by the 
Name of Watſon, whom he took to be the late 
Earl Mariſhal. 

That in March laſt, Kelly brought him the 
Heads of a Letter, to be drawn up with a De- 
« ſign of its being intercepted by the Government, 
in order to amuſe them into a falſe Security. 
That he drew up the faid Letter in a Paper 
« writ Column-ways; that this Paper was brought 
back to him, corrected by the Biſhop of K- 
* cheſter, as he believed.” 

Your Committee are informed this Letter was 
not intercepted, but that a Copy of it was ſent, 
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about that Time, to one of the Sccretarics gf 
State, from an unknown Hand. 

Neynqę farther declared, * That the Biſhop ct 
* Rocheſter, Lord Orrery, Lord North, and $i; 
Harry Goring, were the principal Leaders aid 
Directors of the Conſpiracy, which was firſt to 
have been executed in the Spring of the Year 
© 1722, by ſeizing the Tower, upon which the 
late Duke of Ormond was to have landed in the 
* River; that upon the Diſcovery of the Plot, 
* and the King's not going abroad, it was pur 
© off for ſome Time, but that it was afterwards 
* reſumed to be attempred in the H.“ Nevo 
farther added, That Kelly aſſured him, the Biſhop 
got Notice of his being to be taken up, ſom: 
* Days before it happened; and that this No- 
* tice was given the Biſhop by one of the Lord; 
of the Council.” But he afterwards confeſſed. 
(as your Committee are informed) that in this, 
and other Examinations, he had endeavoured all 
he could, to create Diffidence and Suſpicions a- 
mong his Majeſty's Servants. 

Theſe Informations of Neynee are contained, 
great Part of them, in a Paper * writ with his 
own Hand, and deliver'd by him to a Com- 
mittee of Lords of the Council. The other Part 
is extracted out of © Papers which he dictated 
at his ſeveral Examinations; which Papers were 
read to him Paragraph by Paragraph, and agreed 
to by him before the Lords. 

That Neynoe was intimately acquainted with 
Kelly, viſited him often, and ſometimes lay at his 
Lodgings, and thereby had a better Opportun.ty 
of being informed by him, appears from the 
Depoſitions of Stevenſon and his Wife, Mar- 
garet * Kilburn, Landlady to Kelly, and Jobs 

Malone, Servant to Mrs, Barnes, who waited 
on Kelly at his Lodgings. 

That the Biſhop of Rocheſter was acquainted 
with Kelly, invited him to dine with him, ſent his 
Servants to enquire after his Health, and wrote to 
him, appears from * Stevenſon's and Kilburn's De- 
poſitions, as alſo in Part from * Mrs. Levers. 

But what gives the greateſt Weight to the ſe- 
veral Particulars contained in Neynoe's Informa- 
tions, 1s, that they are corroborated and ſupported 
in every material Circumſtance, by feveral con- 
current Proofs, as will appear from the Sequel ot 
this Report. 

Paucier has depoſed upon Oath, that Scene. 
among other Particulars of the Conſpiracy, told 
him, that the Biſhop of Rocheſter, in Conjunction 
with the Lord Norib and Grey, had the principal 
Direction of the Conſpiracy; and that two Hun- 
dred Thouſand Pounds had been raiſed, and put 
into the Management of the Biſhop of Rocheſter, 
which was called be military Cheſt, and was to 
be kept together till the Project was put in Ex- 
ecution. 

Your Committee are informed, that when the 
Biſhop was taken into Cuſtody, vaſt Numbers of 
Letters and Papers were found in his Houle, 
bearing Date before the Year 1712; but from 
that Time downwards, few of any Conſequence, 
except theſe which follow. 

* One was from the Dutcheſs of Ormond, da- 
ted January 14, 1721. in which aretheſe Words: 

I reſolved to ſend what I received: For tho' 
* it had not happened to belong to the Perſon I 
* addreſled it to, I was ſure it could not be put 
into better Hands,” 
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is Paſſage makes it highly probable, that 
4. Biſhop lee to receive Letters from Abroad, 
directed by fictitious Names. Which is ſtill fur- 
ther confirmed by the following Circumſtances: 

In the * Cypher which Layer owned he recei- 
ved from Sir William Ellis, the Biſhop of Ro- 
cheſter is deſigned by the Name of Juſtus. 

Neynoe * declared, that in the Letter which 
Kelly ſhewed him from Dillon's Secretary, there 
were Compliments to the Biſhop of Rocheſter, by 
the Name of Naunton. : 

Among the Biſhop's Letters was found one di- 
rected to Mr. Dubois, not ſigned with any Name, 
nor dated from any Place. It was in the follow- 
ing Words : 


SIX. 
Horgive my Silence. You eaſily conceive 
F « the Difficulties I am under in that Regard. 
I write this only to aſſure you of my ſincereſt 
and unalterable Reſpect; and refer you to the 
worthy Bearer for News, and for every Thing, 


which otherwiſe I ſhould have found ſome Way 


er other of writing to you myſelf, I have heard 
nothing from you ſince the Letter I had about 
« two Months ago by Mr. Johnſon, to which [ 
immediately in his Hand returned my Anſwer, 
« A Rumour has reached me of your having writ- 
ten hither ſince; but I can find no Body that 
« owns he has ſeen your Letters, 


J am always, SIR, 
Your truly Obedient, and 
moſt Humble Servant, 


Dec. 16. 


Your Committee obſerve, That Johnſon is the 
Name by which Kelly conſtantly went, as appears 
to them from ſeveral © Afidavits: And that he was 
at Paris the 16th of December, 1721. N. S. and ſet 
out in two or three Days after for England, as ap- 
pears from the Pocker-Book taken upon him: 
And the Letter to Dubois ſeems to intimate ſuch 
a Correſpondence as made it unſafe to write open- 
ly, and without Diſguiſe, 

Among the Biſhop's Papers was found another 
Letter, dated Rouen, Fan. 15th, 1722. without 
any Name; and the Superſcription torn off, 
Which Letter is mentioned to be ſent by an ho- 
neſt Gentleman; and the Writer of it deſires to 
know how he may direct; and deſires to be di- 
rected to by the Name of MViſbart, at Mr. Ar- 
buthnot's at Rouen, which is probably a fiftitious 
Direction, no Name being ſubſcribed to the Let- 
ter. He likewiſe mentions a former Letter ſent 
under Cover to- their common Friend Sir Red. 
Who Sir Kd. is, does not appear to your Com- 
mittee z but they find one Sir Red. Everard in- 
ſerted in Plunlet's Cypher, and deſigned by 
the fictitious Name of Fly. 

Among the Biſhop's Papers were likewiſe found 
two * Letters from Captain Charles Halſtead of 
Greenwich ; the Perſon who, as has been men- 
tioned above, was ſent to Bilboa, to tranſport the 
late Duke of Ormond to England, 

Some Letters having been intercepted, which 
there is good Reaſon to believe were from the 
Biſhop of Rocheſter ; and“ one of theſe Letters 
being ſigned 7. Jones, and another T. Illington, 
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your Committee will now lay before the Houſe 
the Evidence they have found of the Biſhop's be- 
ing deſigned by thoſe two Names, collected from 
Circumſtances, which being in themſelves ſeem- 
ingly minute, and of little Conſequence, were 
for this Reaſon more frankly confeſſed by thoſe, 
who were obſtinate in concealing ſtronger Proofs ; 
and yet at the ſame Time lead directly to the 
Diſcovery of the Perſon meant by thoſe Names. 


Mrs. Barnes being examined before a Commit- 
tee of Lords of the Council, obſtinately refuſed 
to make the leaſt Diſcovery relating to George 
Kelly; but when ſhe came to be aſked what ſhe 
knew about a Dog, ſent over to Kelly from France; 
not ſuſpecting this could lead to any Diſcovery, the 
readily * owned, That a ſpotted little Dog, call'd 
Harlequin, which was brought from France, and 
had a Leg broken, was left with her by Mr. 
Kelly, to be cured: That the ſaid Dog was not 
for her, but for the Biſhop of Rocheſter; and that 
Kelly promiſed to get the Dog of the Biſhop of 
Rocheſter for her, in caſe it did not recover of its 
Lameneſs. This Declaration ſhe made and ſigned 
in the Preſence of the Committee of Council: 
And Kelly himſelf made no Difficulty ' ro own 
the receiving ſuch a Dog from France. 

But it appears to your Committee, by Letters 
intercepted between Kelly and his Correſpondents 
in France (the Proofs of which will be ſet forth 
in the Sequel of this Report) That a Dog fo 
named and hurt, was ſent over to Ke!lytrom France, 
to be delivered as a Preſent to the Perſon denoted 
by the Names of Jones and [llington. 

For in his m Letter to Hotell (who is explained 
in Plunket's Cypher to mean Glaſgow, and has been 
obſerved above to be Dillon's Secretary) he men- 
tions his having received the Preſent, and the Ac- 
cident of a Leg being broken in the Voyage; 
and adds, I will inform Mr. Jones ſoon of it, 10 
whom I know any Thing from that Quarter will be 
very acceptable. In the fame Paragraph he fays, 
Mrs. Jones died laſt Week; and when the Days of 
Mourning are over, be will, I hope, be fit for Buſc- 
neſs. This Letter was writ on Monday the oth of 
Abril; and the Biſhop's Lady“ died the Week 
before, on Thur/day the 26th of April. 

Kelly in his » Letter to Muſgrave, (which 


Name will be hereafter ſhewn to ſignify the late 


Lord Marr) dated the 7th of May, ſays, * Mrs. 
* [ilington is in great Tribulation for poor Harle- 
* quin, who is in a bad Way, having ſlipp'd his 
Leg again, before it was thoroughly well: 
* However, his Obligations to the Lady are as 
« great as if he had come ſafe, which be defires 
you to let her know.” 

The Words He and His being relative to Mrs, 
Iilington, ſhew it is a Man that is ſpoken of: 
The Biſhop's Lady was dead at the Time this 
Letter was writ. And this Diſguiſe of putting 
Mrs. tor Mr. is frequently made uſe of in the in- 
tercepted Letters, and is confirmed by a parallel 
Inſtance immediatly following, 

May the gth, Dillon's Secretary“ writes to 
Reilly, and ſays, Mrs. Chivers, (which will be 
* ſhewn to be General Dillon) prays you will 


condole in his Name on the Death of Mrs. 
« Iliington,” 
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It appears by theſe Paſſages, that the Dog was 
for Mr. Jones, alias Ilington: And upon Kelly's 
writing word that Mrs. Zones was dead, the Cor- 
reſpondents condole on the Death of Mrs. Lling- 
ton; which ſhews Jones and Ilington to be the 
ſame, and both to be made uſe of to denote the 
Biſhop. 

On the 11th of May, Motfield (who is the ſame 
with Muſgrave, that is, the late Lord Marr) 
ſends a Letter to Mr. Llingten, encloſed under 
Cover to Kelly; in which, after acknowledging 
the Receipt of Mlinzton's Letter of the 2oth of 
April, he adds, © I did not expect fo ſoon after to 
have heard of a Loſs you have had fince; for 
which I condole with you, and nothing which 
concerns you ſo near can fail touching me, as 
in Friendſhip it ought. It is tho, becoming us, 
as it is our Duty, to ſubmit with Reſignation, 
to what the Juſt and Great God thinks fit to 
order for us in this vain and tranſitory World 
but you know ſuch Things ſo much better than 
I, that will not trouble you with ſaying any 
more upon it. 

This Jaſt Paragraph ſeems to point out the 
Character and Function of the Perſon to whom 
the Letter was writ, | | 

Mol field adds, I would fain hope that your 
oven Diſtemper will ſoon give you caſe z* which 
agrees with the Circumſtance of the Biſhop's be- 
ing ill of the Gout, at the Time of his Wite's 
Death. 

This Particularity, as alfo ſeveral] others, which 
will be taken Notice of, as to the Biſhop's being 
in Town or in the Country, at the reſpective 
Times mentioned in the intercepted Letters, have 
been carefully inquired into; and it appears by a 
Paper annexed to the Report, that theſe ſeveral 
Circumſtances do exactly agree with what 1s men- 
tioned in the Letters. 

Kelly © writing to Myſerave (the late Lord 
Narr) the 7th of May ſays, Mrs. Jones is come 
to Town: The ſame Day writing to Chivers (Dillon) 
he fays Mr. Illington is now in Town; which a- 
gain confirms Jones and 1!/ington to be the ſame, 
and agrees with the Inquiry made at that Time. 

On the 1oth of May, Kelly © writes to Dillon's 
Secretary, //lington is gone into the Country, and 
ſent me word he would be in Town on Tueſday 
Night, when he has deſired to ſee me at a parti- 
cular Hour, by which I conclude it may be about 
Buſineſs. And on Monday the 14th of May, (the 
Day before, it is ſaid, 7/lington was come to Town) 
writing to the ſame Perſon, he ſays, Zones is ſtill 
in the Country, but has ſent me word he will be 
in Town to-morrow. 

Theſe ſeveral Circumſtances, join'd to Neynoe's 
Declaration, that Kz{ly had told him, the Biſhop 
went ſometimes by the Name of ores, and that 
_ Carte had told him, the Biſhop went by the Name 
of Llington, ſhew, that wherever Jones and Iling- 
ton are named in Kelly's Correſpondence, the Bi- 
ſhop of Rocheſter is to be underſtood by thoſe 
Names. 

Your Committee therefore will next proceed to 
lay before you the Part which Jones or Ilington 
appear to have borne in the treaſonable Corre- 
ipondence. 

F- appears by Kelly's Pocket- Book, that Kelly 
ſet out for Paris on the 22d of February 1721-2, 
and return'd to London about the 8th of April fol- 
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lowing. It appears by * Mrs. Levet!'s and“ John 
Malone's Depoſition, that he came to Mrs. Barne;'s 
on Wedneſday the 11th of April, at eight in the 
Morning, extremely fatigued, and went imme- 
diately to bed. Mrs. Levett has depoſed upon 
Oath, * That Mrs. Barnes told her he was then 
« juſt arrrived from France, and brought over 
Letters with him: That ſeveral of the Diſaf- 
© fefted had been at her Houſe to inquire after 
him before his Arrival, and expreſs'd the utmoſt 
© Concern for fear he ſhould be taken.“ And 
i Neynoe declar'd, That he ſaw a great Bundle 
© of Letters, which Kelly brought over from 
France.“ Mrs. Barnes farther told Mrs. Levett, 
That the Day aker, (viz. Thurſday the 12th of 
April) che Biſhop of Rocheſter ſent his own Coach 
© to fetch him, and that Kelly was abſent in the 
Country till Sa!urdzy the 14th.% TWO“ Depo- 
ſitions, annexed to this Report, ſhew, that the 
Biſhop of Nocheſter came to Town on Hedneſdny 
the 11th, and went to Bromley on Thurſday the 
12th of April. 

Ir appears by a Letter writ to X from 
France by the late Lord Mary, and intercepted, 
that on Monday the 16th of April (which was the 
firſt Polt-day to France, after the Biſhop had ſent 
for XA, ) K:/ly had writ to Marr an Account of 
his Negociations with Ilington, and of Ilington's 
Willingneſs to be re-onciled to one, deſigned by 
the Name of Harket. Who Hacket is, does not 
appear to yuur Committee, but he is deſcrib'd in 
ſeveral of the Letters as a Perſon in il] Health, 
retired in the Country, and one in whom the Pre- 
tender's Agents at Paris place their greateſt Hopes 
and Confidence next to Jllington, This Re- 
conciliation with Hacket, 1{lington was deſirous 
might be kept ſecret for ſome Time, that it might 
not be known they acted in concert, 

It appears by another * Letter to Kelly from 
Dillon's Secretary at Paris, that Hlingion had writ 
a myſterious Letter thither, and that X{ly had 
writ a ſubſequent one in Explanation of it, which 
had been ſhewn to Dillon. 

The firſt * Letter that was intercepted from Ni- 
ly himſelf, was dated the 22d of April, figned James 
Jobnſon (the Name he always went by, and often 
ſigned by) and directed to Gordon junior, Banker 
at Boulogne, at whoſe Houſe it is probable he had 
been entertained in his laſt Return from Paris 
which Gordon is mentioned in a Letter from Mr. 
Craufurd, as being formerly the Pretender's 
Banker, and as one employed in hiring a Veſſel 
to tranſport ſome of the Chiefs cf the Conſpiracy 
to England, In this Letter to Gordon, Kelly re- 
commends to his Care a Packet encloſed. 

This Packet was directed to Mr. Chivers (which 
will be proved to be Dillon) and conſiſted of three 
Letters, one to Chivers himſelf, ſigned T. Jones, 
another ro Muſgrave (which will be prov'd to be 
Marr) ſign'd T. Illington, a third to Mr, Fack/oz: 
(which will be proved to be the Pretender) ſign'd 
1378, which Number is tound by the Decypherers, 
to denote the proper Name of a Perſon begin- 
ning with the Letter R, in the Cypher made uſe 
of in theſe three Letters, the Order of which, 
as your Committee is inform'd, is alphabetical. 
All the three Letters were dated the 20th of 
April, and appear by the Matter to be from the 
ſame Perſon, which prove 1378 to be the ſame 
with Jones and /ilington, The Letters to Muſ- 
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grave and Jackſon were encloſed in that to 

vers. 
1 he Perſon who dictated theſe Letters ſpeaks 
of himſelf as being in ill Health, in great Pain, 
under ſome ſad and melancholy Circumſtances, 
which made him uncapable of doing any thing 
regularly at that time, but which he expected 
would ſoon blow over; which agrees with the 
Biſhop's * Circumſtances at that time, whoſe Wife 
was extremely ill, and died fix days after, and 
he himſelf, as has been obſerved before, was at 
that time afflicted with the Gout. 

The Letter to Chivers is a great part of it out of 
Cypher, and with the Decyphering is in the fol- 
lowing Words. | 


SIX, 


Ought to acknowledge in form the ſeveral 
I Papers I have ſucceſſively receiv'd from you, 


20th of April 1722, 


« if I were capable at preſent of doing any thing 
« regularly; but indeed I am not, as Hatfeld 
« well knows, and why I am not. Some time 
« muſt paſs before I am any way capable of Bu- 
« fine(s; in the mean time you are in the right to 
« preſs the Gentlemen concerned by all manner 
« of ways you can think of, to furniſh, what by 
« being hitherto not ſupply'd, has render'd the 
« thing impracticable. They were defirous of 
having that Matter intirely in their own Ma- 
nagement, and I not unwilling that they ſhould 
have it, being always diffident of Succefs on 
my part upon Interpoſitions of that kind; and 
therefore it gave me no concern to be ſo freely 
« excuſed from any Share (as I was for a great 
« while) in that trouble. At laſt indeed, when 
the point was found upon trial to be more dif- 
« ficult than they expected, I was preſs'd to under- 
take the Matter; but ſo late that I did not 
« think it reaſonable for me then to interpoſe, 
nor can I yet undertake any thing of that kind, 
it being what (ſince ſome former Miſmanage- 
ment wherein I was deeply concerned) I have 
* conſtantly declined, hoping that I might not be 
* altogether unuſeful to the Service, if I went on 
to promote it in my own, that is, in another 
way. I till hope fo, and that a little time 
« (which mult be employed in doing nothing but 
« ſolliciting Supplies) will give me room for en- 
tring into Mealures that may be ſomewhat more 
* ſignificant than thoſe formerly taken; this I 
© ſhall endeavour, being at preſent perfectly tired 
by the diſtracting Meaſures which have been 
taken from ſeveral Quarters, by Perſons no 
ways equal to the Work, and at the ſame time 
* not agreeing among themſelves. This is all I 
can ſay at preſent, but that I am, with the ſame 
entire Reſpect and Fidelity I ever was, 


SIR, Your moſt, &c. 
T. Jones. 


© I have communicated the Copies of Mr. Mans- 
field's and Jacob's Letters, which beſides the 
G.. eit 2-40 gy. (whereof - they ad” 
Copy) were the only ones of thoſe tranſmitted, 
that I was directed, or indeed thought proper ſo 
to do. Tho' I have for ſome time thought, 
that nothing of Importance ſhould be truſted to 
the Poſt, and am reſolved myſelf not to ſend 
that way; yet the Death of Lord Sunderland 


d Not decyphered. * 
1 E. 32. 


1D. 47. 48. 
C. gi. , 


3 


and others, for a Treaſonable Conſpiracy. 


4 C. 81. 


361 
makes ſuch a Caution more indiſpenſibly neceſ- 
* fary; for you may depend upon't, that thoſe 
in Power here will now enter into Meaſures cf 
more Severity and Strictneſs, and employ all 


their Diligence, as well as Power, on ſuch Oc- 
* caſions.* 


That Chivers, to whom this Letter was di- 
rected, means General Dillon, is evident from the 
following Circumſtances. 

On the 13th of May, Cane writing to Kelly, 
owns the Receipt of theſe Letters from the Biſhop, 
but over-againſt the Name of Cane in Plunket's 
* Cypher, is writ Dillon and Kelly © anſwering 
this very Letter of Cane's, directs to Chivers. 
Beſides which, it appears from innumerable Paſ- 
ſages that Cane and Chivers mean the ſame with 
Digby and Dixwell, which have been ſhewn at 
large to denote General Dillon. 

The Biſhop's Letter to Muſzrave (who will be 
prov'd to be the late Lord Marr) is as follows: 


To Mr. Muſgrave, 


SIA. April the 2oth 1722. 


I Received from Mr. IIalſeld (after a long In- 
termiſſion of ſuch Favours) a Letter which 
was very welcome to me: I have alſo conſider'd 
carefully what he had to offer to me in particu- 
lar, and intirely agree with what is propoſed 
but my preſent fad Circumſtances (of which 
he has already inform*d you) will not ſuffer me to 
be active ſoon, or even ſet forward the Affairs 
entruſted with me in ſo ſpeedy a manner as 1 
could wiſh. The beſt is, that as I cannot act 
openly, ſo neither is there, I think, any imme- 
diate Need of it, ſome time being requiſite to- 
wards ripening Matters, in order to fix the 
. ̃ ᷣͤ K ²˙—1tA—ͤ—u 
gun, may be attended with Suſpicions and o- 
ther Inconveniencys; but you may depend up- 
on dd , funk s committed 
to my care, ſhall be forwarded in due time to 
the Perſons concerned, as alfo all ſuch other 
29 429 s as I judge, and at the time I judge, 
they will beſt promote the Service. What is 
to be wiſh'd for, is, that the Perſon whom I 
am to act with, would come to Town, and his 
doing ſo may be facilitated better from your 
ſide, than by any thing that can be done here; 
by that time he comes, I hope I ſhall be able 
to take my part with him. I add no more now, 
being very unfit to ſay even thus much, but 


that I am with entire Reſpect and Confidence, 
$1 KR, cc 
T. Illington, 


& <0 SS e 9 . , / 7.90 


That Mujſerave (to whom this Letter was di- 
rected) means Marr, is thus proved. 

Dillon's Secretary * writes to Kelly that Mr. 
Lane (over-againſt which Name in“ Plunket's Cy- 
pher is writ Lord Marr) was much pleaſed with 
his firſt Letter, which, as has been obſerved be- 
fore, was writ on the 16th of April. 

Soon after a Perſon * writes to Ke{ly, acknow- 
ledging the Receipt of this Letter of the 16th of 
April, and expreſſing his Satisfaction at [ilington's 
Willingneſs to be reconciled with Hacket ; his 


Letter is ſign'd 918, which Number is found by 
f Not decypheted. © E. 30. 
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the herers to denote the proper Name of a 
Perſon — with the Letter M, and Kelly 
2 anſwering this Letter directs to Muſgrave, 
Beſides which, Muſgrave is found to be a Per- 
ſon, whoſe Penſion is ſaid to be ſtopt in England, 
at the very time that a * Penſion granted to the 
late Lord Marr was ſtopt, and is ſpoken of in 
other © Letters as one ſuſpected of betraying 
them, with ſuch Circumſtances as fix the Perfon 
meant to be the late Lord Marr. ; 
The Biſhop's Letter to Jacen (who will be 
proved to mean the Pretender) is as follows: 


To Mr. Jackſon, under the Cover of 
M. Gordon le fils, Banquier a 
Boulogne ſur Mer. 


© & April the 20th, 1722. 


AM ſorry to find by yours, which Hatfeld 
I brought, that you know our Circumſtances 
on this ſide fo well, becauſe that Knowledge 
« does not, I apprehend, give you any advantage- 
« ous Opinion of us; however let that be as 1t 
will, *tis not fit you ſhould be deceiv'd, and re- 
ly on more than will be made good to you: 
if you gueſs'd at my right Mind, I dare ſay, it 
was agreeable to your own, and that you could 
not but ſee thro? the forwardneſs of all thoſe un- 
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taken, than to puſh on any Deſign in fo un- 
« provided a Condition. 1 find I was not miſtaken 
and am glad I was not ſo, tho? every Word of 
5 paſſed the View and Appro- 
« bation of the Perſons concern'd, but they were 
© to be and ſhall always be by me treated ten- 
« derly ; tho' nothing ſhall engage me to enter 
deep with them for the future, I had taken this 
* Reſolution before Hatfield's Return, and am plea- 
« ſed to find that you concur with me in Opinion. 
As ſoon as God reſtores me to my Health, and 
« ſome other melancholy Circumſtances are blown 
over, which will be as ſoon as there is any oc- 
« caſion for me, I will not be idle: in the mean 
time give me leave to withdraw myſelf /zem- 
« ingly from any Engagement of this kind; I 
« ſhall return to it, I doubt not, with more Abt- 
« lity to promote the Work: not that I will 
decline any proper Occaſions that may offer 
« themſelves to converſe freely with the Mien and 
in the manner I have been uſed to do, for it is 
« fit upon all Accounts I ſhould do ſo ; but by 
little and little that Confidence will cool, and 
make room, I hope, for ſomewhat of a more 
« ſolid and important Nature. I dictate this in 
great Pain, and for that Reaſon, and becauſe I 
am not at preſent in any readineſs to go fur- 
ther, ſhall add only my faithful Aſſurances of 
an entire and unalterable Reſpect for you. 

R. 
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That Jackſon (to whom this Letter is directed) 
means the Pretender, appears from * Plunket's 
Cypher, in which, over-againſt the Name of Jac}. 
ſon, is writ, the King; tho' two Names had gone 
before in that Cypher, over-againſt which is writ, 
King George. 

Beſides which, Plunket's Letter mentioning 
his and Layer's Journey to Rome, is directed to 
Mr. Jachion; and Jackſon appears from other 
Letters to be the ſame with Malcom, to whom 
Application is made in a? Letter from Edinburgh, 
for a Patent for Knight Baronet, and for Order; 
to raiſe one or two Battalions, 

The Cypher made uſe of in theſe three Le: 
ters is the very ſame that is made uſe of in two 
Letters intercepted from the late Duke of Ormond”s 
Agents in Spain, of which Notice has been al- 
ready taken, And the fame Cypher is alſo uſed 
in Letters from George Kelly, and to Dennis Kelly, 
And among the Papers of the latter was found a 
> Piece of a Cypher in George Kelly's Hand- 
writing, which your Committee are inform'd is a 
Supplement to the Cypher made uſe of in 7one; 
and //;ngton's Letters. 

The Clerks of the Poſt-Office, who opened and 
copied theſe Letters, having been ſhewn ſeveral 
Papers ſworn to be George Kelly's Hand-writing, 
have depoſed upon Oath, that the Letter to 
Gordon junior, ſigned James Johnſon, as well as 
the three Letters enclos'd in it, directed to Chivers, 
Muſgrave and Jackſon, were all, to the beſt ot 
their Knowledge and Belief, writ in the ſame 
Hand with thoſe Papers; which join'd to * Ney- 
voc Information, that Kelly had told him, he 
was employ*d in writing Letters for the Biſhop 
to the Pretender's Agents abroad; that the Biſhop 
never let him carry a Bit of his Hand- writing out 
of the Room; and that Kelly made uſe both of a 
numerical Cypher, and a Cypher of fictitious 
Names, for managing this treaſonable Corre- 
ſpondence ; appears to be a ſtrong Confirmation 
that theſe three Letters were dictated to iy by 
the Biſhop, and that the Biſhop is the Perſon de- 
noted by the Names of Jones and Illington, and 
by the Cypher 1 378. 

In what manner theſe Letters were convey'd to 
Paris, will be obſerv'd in that part of the Re- 
port which relates to Kelly. The Correſpondents 
at Paris own the Receipt of the Packet from 
their Couſin Jones; and on the 7th of May, Kelly 
” writes Dillon word, that Ilington is glad to hear 
his Letters came ſafe, and wiſhes his next be more 
to Dillon's Satisfaction. 

Your Committee having thus laid before you 
the Grounds they have to be convinced, that theſe 
three Letters were ſent from the Biſhop of No. 
cheſter to General Dillon, the late Lord Marr, and 
the Pretender; they think it their Duty to make 
ſome Obſervations on the Contents of chem. 

They obſerve from his Letter to Dillon, that 
he has contracted a great Intimacy and Familiarity 
with a profeſs'd Roman Catholick, who appear'd 
openly in Arms againſt the late King Milliam in 
Ireland, and being obliged to leave that Country 
ſo long ago as the Capitulation of Limerick, has 
ever ſince adher'd to the ſame Cauſe in foreign 
Parts, and is at preſent more active and induſtri- 
ous than any other of the Pretender's Agents in 
exciting a Rebellion in theſe Kingdoms. He is at 
this time a Lieutenant General, and has the Com- 
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mand of one of the Iriſb Regiments in the French 
ice. 

ee Committee obſerve, That as the different 
Profeſſions of theſe two Perſons could lay no ſort 
of Foundation for any Intimacy or Intercourſe be- 
tween them, ſo the long Abſence of General Dillon 
makes it highly probable, that their Acquaintance 
could not be commenced before his leaving theſe 
Kingdoms; and that it can only have proceeded 
from their being long united and confederated in 
the common Support of the ſame wicked Cauſe, 

Yet their Intimacy is ſuch, that the Biſhop ac- 

knowledges the Receipt of ſeveral Papers from 
Dillon, together with Directions of communicating 
them, which the Biſhop owns he obey'd as far as 
he judg'd it proper for the Service. Some of theſe 
Papers appear to have been from the Jate Duke of 
Ormond, who is attainted; and others probably 
from the Pretender, whom he has ſo often ab- 
jured, 
; He adviſes Dillon to preſs the ſolliciting Sup- 
plies 3 and owns he has been defired to undertake 
that Province himſelf, but that he had hitherto 
declin'd it; not from ſuch Reſtraints as ſhould 
naturally have ariſen in the Mind of one of his 
Character and Function, but merely on account of 
ſome former ill Succeſs and Miſmanagement, in 
which he owns he had been deeply concern'd. 

He afterwards adviſes Dillon to uſe the ſame 
Caution which he himſelf intended, of not truſt- 
ing any thing of Importance to the Poſt, endea- 
vouring to act within the Shelter and Safeguard 
of the Laws for ſubverting our happy Conſtitu- 
tion. 

This great Caution, which (as Neynee ſaid Kelly 
told him) the Biſhop uſed, made him ſo extreme- 
ly careful, as not to let even the Man he truſted 
moſt, have one Line of his own Hand- writing; 
and ſhews that he was wonderfully follicitous, not 
to avoid the Guilt of Treaſon, but only to eſcape 
the Puniſhment due to it, by ſaving himſelt from 
the Danger of legal Conviction. 

Another of his Letters is to the late Lord 
Marr, who ſo lately appear'd in Arms againſt his 
Majeſty, and has ſince had a Poſt of the greateſt 
Confidence and Truſt near the Pretender. 

In this Letter he owns the Receipt of one from 
Marr by Kelly, together with verbal Inſtructions; 
which, to cut off all Excuſe of Surprize or Inad- 
vertency, he fays he carefully conſider'd, and yet 
entirely agreed to, 

He then mentions his preſent ſad Circumſtan- 
ces, but comforts himſelf, that as they will not 
permit him ſoon to act openly; ſo neither is 
there, he thinks, any immediate Occaſion for it, 
ſome Time being neceſſary towards ripening Mat- 
ters. So that when a proper Opportunity ſhould 
have oſſer'd, the Maſk was to have been thrown 
olt, and then he was openly to have avowed the 
Cauſe, which he has hitherto ſupported only in 
Diſguiſe, 

The other Letter of the Biſhop's is to the Pre- 
tender himſelf, in defiance of that Law which 
makes the holding any Correſpondence with him, 
or his Agents, High-Treaſon. In this Letter he 
owns the Receipt of one from the Pretender ; 
and to ſhew how well he deſerved that Confi- 
dence, he himſelf, who beſt knows the Thoughts 
of his own Heart, declares, that if the Pretender 


*D. 24. bD. 13. 


Vol. VI. 


© D. 17. 


and others, for a Treaſonable Con} piracy. 363 


gueſs'd at his right Mind, he dares ſay it is a- 
greeable to the Pretender's own. 

He then encourages the Pretender to hope for 
a ſecond Opportunity, tho? not every Way fo fa- 
vourable as the firſt, which was elapſed. | 

This favourable Opportunity appears to have 
been that of the Elections; and your Committee 
cannot but obſerve, that the two. moſt riotous 
Elections of any throughout the Kingdom, were 
that of VMminſter, a Place under the immediate 
Influence of the Biſhop of Rocheſter ; and that of 
Coventry, which appears by this Report to have 
been animated by Carte, an Agent of the Bi- 
ſhop's, and one employ*d by him in managing his 
treaſonable Correſpondence. 

He afterwards takes to himſelf the Merit of 
ſome Writing, which he had drawn up and tranſ- 
mitted to the Pretender, after it had firſt paſſed 
the View and Approbation of the Perſons con- 
cern*d: Tho? he ſays it had been kept back a greaf 
while, in hopes that Deeds might have accom- 
panied Words. Which again ſhews his treaſona- 


ble Intentions to have been the Reſult of mature 


Deliberation 3 and that tho? he had hitherto dealt 
in Words, yet other Acts of Treaſon were what he 
hoped for, and was aiming at. | 

As ſoon as God ſhould reſtore him to his Health, 
he promiſes to abuſe it towards the Proſecution of 
his Treaſons, and in the mean Time deſires leave 


to withdraw himſelf ſeemingly from any Engage- 


ments of that Kind, that he might return with 
greater Zeal and Activity to deſtroy this Church 
and State, by placing a Popiſh Pretender on the 
Throne, in violation of the moſt facred Oaths fo 
frequently taken by him, | 

Your Committee will now proceed to ſhew what 
farther Part the Biſhop appears to have had in the 
treaſonable Correſpondence and Negotiations car- 
ried on with the Pretender*s Agents in France. 

On the 11th of May, Mol field anfwers Hlington's 
Letter ſent to Muſgrave (Marr) the 20th of 
April, This was inclos'd in a Letter to Kelly. 
The Subſtance of the Anſwer is to condole with 
I!lington on his Loſs, and to exprefs great Satisfac- 
tion on finding him in the ſame Sentiments with 
Marr, in Relation to their old Friend and Acquain- 
tance (Hacke!) and in another © Letter, to Kelly, 
he lets [!/ing!on know how agreeable this Recon- 
ciliation would be to Farmer, and how much to 
Farmer's Intereſt. 

Your Committee ſee Reaſon to believe from 
Paſſages in ſeveral of the Letters, that Farmer 
means the Pretender. 

It has been obſerved above, one of the Periods 
of Time, fixed by the Conſpirators for putting 
their Deſign in execution, was the Beginning of 
May 1722. 

On the iſt of May, Dillon's Secretary * writes 
to Kelly, that Mr. Jones cannot take a better 
Time to have himfelf fitted with an eaſy Saddle, 
there being a Number of Saddlers idle in France 
at preſent, who in caſe of Wars would be ſo 
very buſy there would be no coming at them. 
This is explain'd by what Neynoe ſaid, that in 
Kelly's Cypher Sadlers ſtood for 1riſh Soidiers, tho? 
he did not know any Letters had been intercepted 
where that Term was made uſe of, and in? Plun- 
ket's Cypher Saddles ſtands for Regiments, and Girt 
for one hundred Men, | 
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On the 2d of May, Dillon himſelf * acknow- 
ledges the Receipt of his Couſin Zoxes's Letters of 
the 2oth of April, and © expreſſes much Concern 
for that Zady's ill State of Health, being much 
afraid his own ſmall Concerns can hardly be ſet- 
< tled to Satisfaction, till ſhe is able to ſollicit in 
© his Favour,” | 

On the 7th of May, Kelly * writes to Muſgrave 
(Marr) that he had communicated his Letter to 
Mr. Jones; ard that Mr. Joues deſir'd a Letter 
from Muſgrave or Farmer (the Pretender) to 
Hacket, to bring him to Town, without which 
it would be impracticable for them to do Buſi- 
neſs together, 
Company very loth to be any way concerned, 
having no Opinion of the preſent Hands; how- 
ever that it is {till neceſſary to make the molt of 
© them.” 

Who is meant by Armſtroug and Company docs 
not appear to the Committee. 

On the gth of May, Dillou's Secretrary © writes 
to Kelly, That if this Poſt had not brought an 
Addition of three to the ſix formerly come from 
* Repney, it is eaſy for Mrs. Jones to ſee what is 
« ſtill wanting for the Purchaſe ſhe intends to 
make.“ Who is meant by Repxey is not certain, 
but in the following Part of this Report there 
will appear Grounds of a probable Conjecture. 

This Paſſage relates to a Bill of Exchange (of 
ſix thouſand Pounds probably) ſent over to Calais, 
and thence to J/aters the Pretender's Banker at 
Paris, on the 16th of April; the Receipt of which 
is acknowledged in ſeveral Letters both to 4 
George Kelly and * Dennis Kelly, This Paragraph, 
which ſays, That it three more are not come, 
« beſides the ſix from Repney, it is eaſy for Mrs, 
Jones to ſee what is ſtill wanting for the Par- 
* chaſe ſbe intends !9 nate; ſhews plainly, chat 
Foues was at leaſt privy to that Remittance: which 
agrees with what Pancier has depoſed upon 
Oath, that he was told by Skzeae, among other 
Particulars relating to the Conſpiracy, that a large 
Contribution had been raiſed and put under the 
Management of the Biſhop of Rocheſter, which 
was called their military Cheſt, 

On the 10th of May (three Days after the En- 
campment) * Kelly writes to Dillon's Secretary, 
That it was reported the King had abſolutely 
« refuſed to put off his Journey, and intended to 
« ſctoutearly next Month; and that if they could 
© then compaſs Barrels enough, the ſooner the 
Wine comes, he believes, the better. He adds, 
that Jones promiſes to be a good Cuſtomer, 
© and that he hopes Hacket and Jones will give 
them the finiſhing Stroke.“ The Time of Year 
in which this Letter was writ, and the abſurd Sup- 
poſition of its being more difficult to find Bar- 
rels than Wine, ſhew ſufficiently that theſe Words 
are not to be taken in their literal Senſe. 

Your Committee are inſorm'd, that Wine was 
explain'd by Neynoe to mean Iuvaſion, tho? he had 
never been told that any ſuch Word had been 
made uſe of in theſe Letters, nor had been aſked 
any Queſtion about it; and in Plunteti's Cy- 
pher, Barrels is explain'd Army, and Fines, one 
thouſand Men. 

On the 19th of May, Dillon's Secretary 
writes to Kelly, That he is aſſured by good 
© Hands, Hacket and Jones are the belt able to 
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© adjuſt his particular Concerns; that he does not 
* queſtion their good Diſpoſitions, and that doing 
© it timely will be a double Merit.” 

On the 19th of May, Kelly was taken into Cuſtody, 

about the 7th of June he was admitted to Bail, 
and on the 11th he * writes an Account of his 
Examination to one Gerrard, whom your Com- 
mittee believe to be Sir h D*Otryan, whom 
Kelly owned to be employ'd by Dillon in wri- 
ting for him. In this Letter Kelly ſays, * He 
vas chiefly queſtioned about a little Dog he got 
from France, and about five or ſix cant Names, 
* which were llington, Tones, Cane, Heawuell, 
* Quitwell and Hacket, and that whoever Illing- 
* /on is, he was the Perſon chiefly ſtruck at. 
On the 18th of Tune he writes to Dillon, 
That it 1s abfolutely neceſſary to make no more 
uſe of their preſent Account-Book, ſince thoſe 
that have got part, may by the ſame Method 
have got the whole; and that it will be highly 
improper for him to meddle with Bulinels, at 
leaſt tor ſome Time.” 
From this Time forward your Committee ob— 
ſerve, that the Names of Jones and Ilingtonu are 
no more heard of in the intercepted Correſpon- 
dence; neither does Aully ſo frequently write Let- 
ters of great Buſineſs, but in his ſtcad Thomas 
Carte, Cierk, takes up the Management of the 
Biſhop's Carreſpondence, 

The Letters from Carte are ſigned, and thoſe 
to him directed by the Name of George Williams 
and Mrs. Harbin, to whote Houle they were direc- 
ted, having been examined before ſome Lords of 
the Council, à has depoſed on Oath, that Carte 
deſired her to take in Letters to directed, and 
that ſhe delivered one ſo directed into his own 
Hands. 

And in theo Cypher taken among Dennis Kelly's 
Papers in George Kli s Hand-writing, - Mr. Carte 
is deſigned by the fictitious Names of Thomas and 
Trotter, who appear, by comparing ſeveral Paſſa- 
ges in the Letters, to mean the ſame Perſon with 
George Williams, 

From the Time of George K:1y's being ſirſt taken 
up, the Biſhop of Rocheſter is denoted by the 
Names of Rig'and Miſton, as will appear from the 
following Circumſtances. 

On the 3oth of Augy/t, Kelly * writes to Dillon 
a long Letter, which contains the Particulars of 
the Biſhop's being taken into Cultody, examined 
and committed. On the 14th of September Dillon's 
Secretary * writes to Kelly, That his Letter on 
the zoth of Auguſt came ſafe, and that the Par- 
ticulars he gave of Mr. Rig's Caſe were very ac- 
ceptable ro Dillon, whoſe Concern for a true and 
worthy Friend and Relation cannot be doubted 
and a longing Deſire to know her entirely clear 
of ber Diſtemper.“ In the ſame Letter he de- 
ſires to know what is become of Carte, 

That Rig denotes theBiſhop, is farther confirmed 
by theſe Particulars : Kelly in his firſt * Letter 
after his Enlargement, writes word to Gerrard; 
All I can do now, will be only to deliver to 
your Couſin Rig any Goods that you can ſend by 
private Hands: He is determined not to receive 
them any other Way, and indeed I cannot ſay 
© he is in the wrong. How far this late Affair 
may affect him, I cannot tell. 
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Now ſince it appears that Kelly was formerly 
imployed in conveying Letters to and from the 
Biſhop (which are often called Goods in the inter- 
cepred Correſpondence) ſince the Biſhop himſclf 
had defired in his Letter to Dillon, that no more 
Letters of Conſequence might be truſted to the 
Poſt; and fince Kelly's Examination about the 
Dog could affect no one but the Biſhop, it may 
jultly be concluded that Kg and the Biſhop are 
the lame. 

That Meſton is the Biſhop, will appear from 
the following Circumſtances. 

On the 7th of June, Dillon's Secretary“ writes 
to Carte, and acknowledges the Receipt of a 
Letter from him of the 28th of May (which was 
ſoon after K-!1y*s being taken up) and after expreſ- 
ſing great Satisfaction,“ Thar the late Rumours 
ot a Plot had not occaſioned a total Interruption 
« of Commerce, nor obliged any of their Correſpon- 
s dents to go aſide ;* he adds, * That Dillon de- 
« ſires to be moſt kindly remember'd to his good 
s Friend Mr. Weſton, tor whom he was in the 
greateſt Concern, on account of a Story that 
his Clerk had been laid up for Debt ; but that he 
hopes Carte's next Letter will put him at full 
Faſe in this Matter,” | 
This plainly has relerence to Kelly's being ta- 
ken up and his relation of Clerk/bip to the Biſhop, 
has been fully explain'd by what gocs before. 

On the 14th of June, Carte writes to Dillon's 
Secretary, and endeavours to put him at full Eaſe 
in relation to Mr, Meſton, by telling him, That 
Mr. Weſton is in the Country, that he ſaw him 
two Days ago; that he is perfectly well, and as 
« eaſy in all his Affairs as any Man alive, and very 
much Dillon's humble Servant.“ It appears by 
Depoſitions © annexed to this Report, that the 
Biſhop was in the Country at that Time. 

On the 14th of Ju, Dillon © writes to Weſton, 
under Cover to Carte; and deſires he will admit 
one Skinner (ſent over from France exprels) to re- 
ceive his Commands, 

On the 26th of July, K-!!y © writes word that 
Riz and Skin had been lately together; and that 
betore they met, K ig ſent to him to know how 
Skin ſtood with Dillon and his Partners. 

On the ſame Day, Sanley (who appears by the 
Matter of his Letter to be the fame with Skin- 
ner) writes * to Dillon, * That he had been with 
the Correſpondent, to whom the Letter of Cre- 
dit was ſent, and had partly engaged him in his 
* Arrack Affair.“ On the zoth of July, Carte 
writes * word, he had the Honour of introducin 
Stanley to Mr. Weſton, and mentions the Peas - 
Affair, of which notice will be taken in its Place. 

From theſe Paſſages it appears, that ¶eſton (the 
Name made uſe of by Carte) means the ſame 
with Rig {made uſe of by Kelly) which laſt was 
ſhewn before to mean the Biſhop of Rocheſter, 

Rig therefore, and Mien being made uſe of 
to denote the Biſhop; it remains to be conſidered 
what Part Rig or Weſten appear to bear in the 
Sequel of the intercepted Correſpondence. 

40 appears by the“ Letter from Dillon's Secre- 
tary of the 7th of June, that they apprehended in 
general, on Kelly's being taken up, that ſome of 
their Correfpondents would be obliged to go aſide; 
but that their greateſt Pain was for Mr. Weſton, 
whoſe Intimacy with Ke!!y was ſuch, that Kelly is 
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ſtyled his Clerk, which is no improper Name for one 
that kept the Cyphers, which are ſtyled through- 
out the intercepted Letters, Books of Accompts ; 
and in Layer's Cypher are call'd Rentals, If Kelly 
had had no' Secrets to reveal; the Pain for Mr. 
Maſtou, and the Fear of other Correſpondents going 
aſide, would not have been ſo conſiderable. 

On the 14th of June, Carte ſets them at eaſe 
in relation to Weſton, who was, he ſays, as eaſy 
in his Affairs as any Man alive: Which might be 
the Caſe, Kelly having burnt his Papers; being 
bailed out; and at Liberty to aſſure his Friends 
that the Lords could get nothing out of him at 
his Examination, where he ſtrenuouſly denied his 
having ever heard of the Names of Jones or U- 
lington. 

On the 11th of June, Kelly * ſends his Friends 
at Paris an Account of his late Misfortune; and 
after complaining of their Neglect, in not bailing 
him out ſooner, and intimating that ſuch Uſage 
might have provoked a paſſionate Man to betray 
their Secrets ; he ſays, your old Friend Rig, in- 
deed, offered all that could be expected from the 
poor Man. This Paſſage proves pretty plainly, 
that Nig was one of thoſe whoſe Secrets it was in 
Kelly's power to have betrayed ; and who there- 
fore thought himſelf principally concerned to keep 
Kelly in good Temper, by all poſſible offers of 
Aſſiſtance, 

Kelly in his next Letter of the 18th of June, 
ſays, The Occaſion of my Misfortune I will lay 
* at no body's Door in particular; tho* your old 
Friend Rig ſeems to believe, it has rather pro- 
* ceeded from ſome pretended Friend than any 
real Enemy: And as his Conjecture lies on this 
* ſide, you may eaſily gueſs the Point it tends to. 
This Paſſage ſhews that the Diſcoveries made, 
were known by Kig to be well founded ; ſince no 
one could be Jed to ſuſpect, that an Information 
entirely falſe ſhould proceed from ſome Friend 
— in the Secret: beſides, it ſhews Rig had 
Friends, in whoſe Power it was to betray him ; and 
that thoſe Friends were known to the Correſpon- 
dents in France, ſince Killy ſays, they are able to 
gueſs who it is that Rig ſuſpects on this ſide. This 
is a farther Intimation, that Rig had Friends on 
the other ſide of the Water, in whoſe power it was 
equally to have betrayed the Secret. | 

Kelly then tells Dillon, * That it is abſolutely 
* neceſſary to make no more uſe of their preſent 
* Accompt-Book ; ſince they that have got part, 
* may by the ſame Method have got the whole.” 
This is a direct Confeſſion, that the Names of 
Jones and 1/lington, and others on which Kelly was 
queſtioned, were really à Part of the Cypher in 
uſe between him and his Correſpondents in — 
And as Kelly writ Word that Hlington was the Per- 
ſon principally ſtruck at, and knew very well by 
Mrs. Barnes's Confeſſion about the Dog, who I 
ligton was underſtood to be; it amounts to a Con- 
teſſion, that that Expoſition of the Name of I. 
lington was true. 

He then adds, All that lies in my Power 
© now, will be to deliver to your Couſin Rig any 
* Goods you can ſend by private Hands ; he be- 
ing determined not to receive them any other 
* way.* So that by private hands Rig was ſtill 
willing to receive them, 
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However Kelly ſays, If your Buſineſs can be 
© conveyed any other way to him, you cannot do 
me a greater Favour: For to tell you the Truth, 
© it is againſt my Opinion and Inclination to have 
any farther Dealing that way.“ This ſhews what 
Dealing Kelly had hitherto had; and at the ſame 
time explains how Carte comes to be employed in 
managing the Biſhop's Correſpondence for the 
future. | 

Kelly adds, That he does not know how far 
© this late Affair may affect Rig. This ſhewsthat 
he knew Rig was engaged in ſome criminal Cor- 
reſpondence; ſince the receiving a Dog from 
France, or being called by a fictitious Name, could 
not otherwiſe have affected him. 

On the 16th of July, Carte writes a long * Let- 
ter about ſome MSS. and Meſton's Opinion of 
them, as alſo that of Finch, What is meant by 
Manuſcripts, does not appear; neither is it certain 
who Finch is, but he is ſpoke of as being in 
high Repute with Weſton. 

On the 1ſt of Auguſt, Dillon © writes to Carte, 
That he cannot apply to a more ſufficient Judge 
than Meſton about his Concern with Mr. Finch.” 
And he often repeats, * That he makes a molt 
particular Caſe of Mr. Meſton's Judgment; and 
that he relies entirely on Meſton's Friendſhip and 
« Advice;' and other Expreſſions of the like nature. 

On the 14th of 7:ly, Dillon writes a © Letter to 
IVeſion (the Biſhop) encloſed to Carte, in the ſol- 
lowing Words. | 


To Mrs. Weſton, rncloſed to Mr. George 
Williams, at Mrs. Harbin's cver- 
againſt Somerſet-Houle. 


Dear Madam, Saturday 25 July 1722. 

Cannot on any reaſonable Grounds complain 
1 of your Silence, tho? long it appears, becauſe 
I am informed of the Situation of your Health, 
and the Concerns your Family are in, by 
Bankrupts and Law-Suits, Permit me, however, 
to fulfil a part of my Duty in preſenting you my 
beſt Reſpects, and unalterable Attachment to 
you and yours. I wiſh this may find you ſo far 
recovered from paſt Miſchances, as that you 
may be once more in a Humour of aftording 
me a comfortable Line. I have all the Stock I 
bought lying by, and I intend it ſhall remain fo, 
until you adviſe me of the proper Time to dit- 
poſe of it: being fully convinced, that in the 
ſlippery Age we live in, I cannot confide to any 
better than you. I hear many ſay, that our 
Stocks wil intallibly riſe again to a good height, 
by Mr. Walpoles wiſe and able Management; 
from whence I ſhould hope not to be ſo much 
a Loſer in reſerving mine. Still my Lights at 
this diſtance can be but very impertect : there- 
fore, Dear Madam, I will earneſtly pray your 
Direction, when you find leiſure to grant me 
this Favour, as allo of forgiving this Trouble, 
for which I offer amends inany manner I can be 
of ſervice to you. The few Acquaintances of 


and rely, as I do, on your friendly Advice ina 
moſt particular manner, about their Concerns in 
the Funds, They defire you will be pleaſed to 
admit Mr. Skinner to receive your Commands, 
who is directed to call upon you, and explain 
ſome Particulars too tedious for a Letter. He 
© ſeems to be very ready at Buſineſs, and will 
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© obey your Orders punctually. I am, with the 
« greateſt Eſteem and Sincerity, 


Dear Madam, 
Your mot bumble, and moſt 


Obedient Servant, 
Digby. 
On the 16th of July, Dennis Kelly © writes 


word to France, that Skinner arrived in Town the 
Night before; that he had been to wait on him, 
longing much to know how the Fall of Stocks af- 
fected his Friends. | 

On the 26th of July, Kelly * writes to Dillon's 
Secretary, * That Kg and Skin had been lately 
together; and that beſore they met, Rig had 
« ſent to him, to know if Skin flood well with 
Dillon and Partners.” He adds, that Riz ſtill 
* ſeems to promiſe his Aſſiſtance, if he can get 
the better of his Suſpicions: and that N went 
into the Country, the day after Skinz and he had 
been together.“ It appears by“ a Depoſition 
annexed to this Report, that the Biſhop came to 
Town on the 19th, and return'd to Bromley on the 
211t of July. 

On the fame Day that Rey writ, Stanley (who 
is the ſame with Skinner) writes h to Dillon, 1 
* have been with your Correſpondent to whom the 
Letter of Credit was ſent, who has partly an- 
ſwered my Demands, and promiſes to comply in 
all Points with your Directions.“ He then adds, 
* I muſt now give you an Account of what Pro- 
duct may be hoped for from the Publick Funds. 

Then follows a Paragraph, ſome few Letters of 
which are in Cypher, but as your Committee is 
informed, in ſuch an eaſy and obvious one, that 
any one that reads it, may with the leaſt Atten- 
tion decypher it. In this Paragraph, inſtead of 
ſaying a word about the Funds, he acquaints Dil- 
lon, * That they are certainly betrayed by ſome 
© one entirely in the Secret, who has given ſuch 
Light into all their Affairs, that the moſt mi- 
nute Circumſtances are perfectly found out; that 
* therefore he muſt caution him, as he is requeſt- 
© ed, to be very careful who he converſes with, 
even at Paris, without eccepting any one.” 

This Paragraph explains ſufficiently what is 
meant by Stacks and Funds; and it is remarkable, 
that in Plunket's Cypher, Brokers is explained A. 
gents, The owning themſelves diſcovered by ſome 
one entirely inthe Secret, proves there was a Secret, 
and that the Diſcoveries of the Government were 
well founded. 

He then adds, I have partly prevailed with 
the Correſpondent (Heſton) to undertake what 
he had firmly reſolved againſt, which is the pro- 
« curing Arrack, which cannot fail ſucceeding by that 
* Channel, And on the goth of 7uly, Carte writes 
to Dillon in the following Words : 

* I had the Honour of introducing Mr. Sanley 
to Mr. Veſt, who received him in the beſt man- 
ner, and aſſured him of his Readineſs to ſerve 
him in what he could. Mr. St. was much plea- 
ſed wich him, but did not engage him to ſollicit 
in his Arrack Affair, which ye: is of the great- 
eſt conſequence to him, and Mr. V. is moſt 
capable of ſerving him in, becauſe in the Eſteem 
of all the Commiſſioners in whoſe Power it is 
to relicve him in the Caſe, And as Mr, V. 
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« would do it effectually, if engaged in it, ſo Mr. 
« Stanley deſires me to beg the Favour of you, to 
« requeſt the Favour of Mr. V. in a Letter from 
« you tO Mr. Stanley, which he is ſure would for- 
« tify the good Inclinations Mr. V. has already 
« to ſerve him, and effectually engage him in 
the Thing.“ 

The Original of this * Letter being ſtopped, 
is, as your Committee are informed, in Carte's 
own Hand-writing, 

What is meant by theſe myſterious Paſſages 
about Arrack, muſt be left to the Conjecture of 
the Houſe. 

If this be compared with the Biſhop's * Letter 
to Dillon, and with © Pancier's Depoſition, it is 
not improbable that by Arrack may be meant 
Contributions of Money. 

But whatever is meant by it, the Committee 
obſerve, that it was a Point of the. greateſt Im- 
portance to the Conſpirators, ſince it was thought 
neceflary to be laboured by a Perſon ſent from 
France on purpoſe; and the Biſhop's Reluctancy 
to come into it argues it to have been ſomething 
very dangerous, and beyond the ordinary Lengths 
ot his Compliance. 

And they obſerve that the principal Direction 
of the Conſpiracy under all the Diſguiſes of Stocks, 
Manuſcripts and Arrack, is ſubmitted to the Bi- 
ſhop's Judgment, on which, it is often ſaid, they 
do entirely rely, 

Your Committee having thus laid before you 
the principal Matters in the intercepted Corre- 
ſpondence, that relate to the Biſhop of Rocheſter 
more immediately, will now proceed to ſtate to 
you what they find in the ſame Correſpondence, 
relating to George Kelly ; who, as has been ſhewn 
before, acted ſo much under the Direction and 
Influence of the Biſhop, that it cannot be ſuppo- 
ſed he would rake any Step of Conſequence in an 
Affair of this Nature, without the Biſhop's being 
at leaſt made privy to it. 

The Committee forbear repeating what was 


mentioned before, about the Heads ot Memorials . 


to the Regent, brought by Kelly to Neynoe; but 
they find ſome farther Particulars © in Neynee's 
Papers, relating to Rey alone. | 

That Kelly had owned to him his having been 
formerly at Avignon while the Pretender was 
therez that at his Return from France laſt 
Winter, he brought over ſeveral Papers and 
Letters, and among the rett, one in French, 
in the Hand-writing of Dillon's Secretary, inti- 
tuled, Reajons humbly offered to Cardinal Du 
Bois, proving that the eſtabliſping the Flouſe of 
Stuart on the Throne of England, preferably 10 
that of Hanover, is the real Intereſt of the 
Crown of France, or to that Effect. That this 
Piece was brought to Neynoe to be tranſlated, 
which being written by a Papiſt, and turning 
much on the Advantage that would accrue to 
Popery, Neynoe adviſed againſt publiſhing it. 
That Kelly told him at other Times, that one 
Hundred Thouſand Pounds, nay, fifty T hou- 
ſand Pounds would be ſufficient for bringing in 
the Pretender; and that he would warrant that 
Sum would be found. 
That whenever there happen'd to be a Stand 
© made for the Pretender, great Numbers of Vo- 
« luntiers from France would appear for him ?? 
Which agrees with the Accounts ſent from 
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cretary about ſecuring Sadlers, which Kelly ex- 
plained to Neynoe to mean 1rifþ Soldiers. 

Neynoe farther ſaid, * That Kelly propoſed to 
© him to go over to France, and to ſettle in Lord 
© Landſdown's Family, where he ſaid he might be 
of Service, and promiſed to make his Recep- 
tion eaſy. And your Committee obſerve, that 
the very Time when Neynoe was taken going to 
to France, Kelly * writ to Dillon's Secretary, 
* That he would ſoon ſee a young Fellow, whom 
* he had mentioned to him ſome Time before, 
and that he might rely on his Honeſty.” 

Neynoe farther declared, That Bingley his Fel- 
* low-Traveller (now in Cuſtody) lodging in the 
* ſame Houſe with Kelly, when Kelly was firſt 
taken up, burnt a Bundle of Writings he had 
© that Day received from Kelly.” 

Jobn Malone (formerly Servant to Mrs. Barnes) 
who waited on Kelly at his Lodgings, * has de- 
poſed, that this Neynoe, John Plunket (now in 
Cuſtody,) Carte and Dennis Kelly, often viſited 
George Kelly. | 

As George Kelly is frequently deſigned by a 
great Variety of fictitious Names, in the intercepted 
Correſpondence, the Committee think it proper 
firſt to apprize the Houſe what Reaſon there is 
to aſſert that thoſe Names do really belong to 
Kelly, and then to ſhew the Nature and Import 
of the Correſpondence carried on under thoſe 
Names. 

It appears to your Committee, that ſince the 
Beginning of April 1722. (the Time of Kelly's 
laſt Return from France) a great Number of Let- 
ters going to France were by Order of the Go- 
vernment opened, and Copies of them taken; 
and that ſeveral of thoſe Letters, tho? ſign'd by 
different Names, were“ obſerved by the Clerks 
who copied them, to be all in the ſame Hand- 
writing; and one of the Originals having been 
ſtopped for a Specimen of the Hand, and having 
been ſhewn to Jobn Malone, he has * depoſed 
upon Oath, that he had often ſeen George Kelly 
write, and that he believes it to be his Hand. 
Three other Papers, ſeized at Mrs. Barnes's, 
having been ſhewn to Malone, he has ſworn them 
ſeverally to be Kelly's Writing; and the ſame 
three Papers having been ſhewn to the Clerks 
of the Poſt-Office, they have ſworn, That to 
the beſt of their Knowledge and Belief, as well 
the original Letters ſtopped, as the others ſent 
forwards, which were ſigned, ſome of them Jobn- 
ſon, others Hatfield, F. F. G. H., and Wilkins, 
were all in the ſame Hand with thoſe three Pa- 
pers ſo atteſted, 

This general Proof fixes ſeveral of the Names 
to belong to Kelly; and it is remarkable that if 
any one of the Names above-mentioned be allow- 
ed to belong to Kelly, all the reſt by which he 
ſigns, or is directed to, may, by the Series of 
his Correſpondence, be ſhewn to belong to the 
ſame Perſon. 

But your Committee farther obſerve that al- 
moſt every individual Name he makes uſe of 
is attended with ſome particular Proof, which 
determines it to belong to him; of which Notice 
will be taken as the Names are mentioned. 

It has been obſerv'd already, that he came 
from France about the Nineteenth of December, 


N. S. 1721. and that a“ Letter was found a- 
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mong the Biſhop's Papers, dated the 16th of 
December, in which mention is made of a Letter 
received by Jobnſon, and an Anſwer returned 
ſome Time before in Johnſon's Hand. 

Neynoe * declared, that the laſt Memorial to 
the Regent, which X employed him to draw 
up, was in December 1721, and that it contained 
a Demand of five Thouſand Men for the Afſiſt- 
ance of the Conſpirators. In February following 
Kelly went again to France, and towards the 
End of April, the Government received unqueſti- 
onable © Accounts, that repeated Application 
had been made to the Regent for ſuch a Body 
of Forces. 

The Biſhop in his“ Letters (writ ſoon after 
Kelly's Return from France) acknowledges the 
Receipt of a Letter, and verbal Inſtructions from 
Marr, by Haljie/d, and of a Letter from the Pre- 
tender by the lame Hand, and mentions 77at- 
feld as knowing his preſent Unfitneſs for Buli- 
neſs. 

But the Letters ſigned 7atfeld, which were 
copied at the Poſt- Office, are © ſworn to have 
been in the ſame Hind with other Papers which 
are ſworn to be K-!/y's Hand-writing. And it ap- 
pears by a Letter from Marr to Hatfeld, that 
he was the Perſon to whom the Dog was ſent for 
Llington; which ſhews Hatfield to be Kelly, and 
confirms Neyo-'s Information, that & reccived 
Letters directed by the Name of Hatfield : And 
it appears that he not only brought over Letters 
from France, agrecably to what was told * Mrs, 
Levelt by Mrs. Barnes, and confirmed by Neynee 
but that he was trutted with a Letter to the Bi- 
ſhop from Jaciin, the Name made uſe of for 
the Pretender in Plunke!'s Cypher; which 
Cypher it is evident Kelly was no Stranger to, 
fince he makes uſe of ſeveral other * Names 
found in that Cypher, to denote-the very ſame 
Perſons that are there expreſſed and defined by 
thoſe Names. 

On the twenty firlt oi April, Dillon's © Secretary 
writes to Jh Vernon (which will be ſhewn to 
be another of Kelly's Names) congratulating his 
ſafe Return, and tells him, That his firſt Letter 
« was very pleaſing to Mr. Laue (which is ex- 
« plained Lord Marr in Pluntel's Cypher) who 
© waited with much Impaticnce for thoſe of Mon- 
day, hoping to receive a more particular Ac- 
count of his Bills, which he daily becomes more 
© prefied for; the Proſpect of a good Vintage 
mcreafing by late Showers which had dropped 
there, and raiſed the Spirit of the Labourers, 
He adds, that it ſeems more plain, that on Ad- 
vances of ready Moncy, good Bargains may be 
propoſed.” 

He afterwards tells him, That Dillon adviſes, 
t heMoney which Kelly mentioned in Clyntor's 
* Hands, ſhould be ecually divided between 
* Medley and the Pretender.” Who Clynton is 
does not appear to the Committee; but they ſce 
Reaſon to believe, from Paſſages in other Let- 
ters, that Medley means the late Duke of O-- 
mond. 

He then tells XA, That Farmer and Family 
© are well, and that Mrs. Hughes became ſo very 
© uncaly ſhe was diſmiſſed, and 1s on return.” 

This Paſſage ſhews that Farmer means the 
Pretender, it being well known that Mrs. Hughes 


IS. . 


a E. 10. bE. 17. A 2. J P. 11, 12. 
i Lane, Howel, Xoland, Cane. * E. 30, E. 26. 
r E. 37. *E. 38. © E, 40. VE, 41. 4. 


194. Proceedings againſt Biſhop Atterbury, 


9 G. I. 


was Nurſe to the Pretender's Child, and was on 
her Return to England about this Time, 

From this Letter your Committee obſerve, that 
Kelly was employed by Marr and Dillon, in fol- 
liciting Supplies for the Service of the Con{pira- 
tors; and that he had acquainted them of a Sum 
of Money lodged in the Hands of one, whom 
they call Clynten, which they adviſed ſhould be 
equally divided between the Pretender and O- 
mond, Whether Kelly was conſiderable enough 
to have this Advice fent him tor his own Go- 
vernment and Direction, or was only to be the 
Channel for conveying it to ſome other Perſon 
of greater Diſtinction, is left to the Conſidera- 
tion of the Houſe. 

On the twenty third of Ari! (as has been ob- 
ſerved above) K-!{!/y ſent the Biſhop's Pacquet of 
Letters under Cover to Gordon at Boulogne, with 
Orders to him to deliver it to a fal black Man, 
who would toon call on him for it. 

This Perſon is in other Letters called Crew, 
and appears to your Committee by ſeveral con- 
current Proofs, to be James Talbst, an Ii Pa- 
piſt, concerned in the Prejton Rebellion, and now 
in the Hanh Service. 

Kelly, in his * Examination before the Com- 
mittee, owned his being intimately acquainted 
with this 7a, and his having teen him the 
Morning he left Eugland; and a © Letrer ſigned 
J. Tolbst, was ſiczed among Mrs. Barnes's Pa- 
pers, in the fame Hand with a © Letter ſent from 
France to Kelly, ſigned J. T. which is an Anſwer 
to! one writ by X to Crow. 

On the twenty ninth of Ari? Gordon ackrow- 
ledges the Receipt of a Pacquet (already proved 
to be the Biſhop's) and ſays he delivered it to tne 
Gentleman as he was directed, who fer out for 
Paris on the thirtieth of April, On the firſt of 
May, Dillon's Secretary writes to kelly, * Your 
* Friend Cc is arrived fate, and delivered the 
* three Books you gave him, as directed.“ 

On the ſecond of May, Dillon himſelf * writes 
to Janies Baker (which will be ſhewn to be ano- 
ther of K/!y's Names) and ſays, I ſaw your 
* Acquaintance Crew two Days ago, who deli- 
« ver'd me a Preſent from my Coulin Jones.“ 

And on the ſame Day James Talb:t * writes to 
Kelly, * That Mr. Gordon gave him the Pacquet at 
* Boulogne, which he delivered fate on Monday 
© laſt, as directed. He adds, the Per ſon received 
me very obligingly, and was much more open 
© to me than 1 expected. Then, and ſince, he 
let me know be dees not deſpair of doing bis Bu- 
che. 

On the ſeventh of May, K-!ly* writes to Dillon, 
That Hlington was glad to hear he had received 


his Letters by Crew, and wiſhed his next might 


be more to Dillon's Satistaction.' 

From theſe Piſſages it appears at one View, 
that the Biſhop's Letters were ſent by Kelly to 
Boulogne, by the Poſt; and thence conveyed 
to Dillon at Paris, by Talbo!, hellys intimate 
Friend. 

On the twenty fourth of April, Dillon's Secre- 
tary © writes to Kelly a long Account of one 
X:land (Nicholas Wogan) who was to command 
one of the Ships that was to be hired of ſome 
Swediſh Merchants at Cadiz. 
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This agrees with Mr. Craufurd's * Letter of 
the twenty fifth of July, N. S. 1722. in which he 
avs that Nicholas Wogan was to have the Com- 
mand of one ot the Ships under Morgan, one of 
which having been lately taken at Genoa, the Com- 
mander (as your Committee are informed) has 
writ * over hither, that ſhe was hired of ſome 
$wwediſp Merchants at Cadiz, with ſeveral other 
Circumſtances, which agree entirely with this Let- 
ter to Kelly, and ſhew for what Uſe thoſe Swe- 
diſh Ships were hire, 

ln the ſame Letter Dillon's Secretary takes no- 
tice How kindly Freeman (the Pretender) had 
« ſpoken of Kelly in his laſt.” : 

On the zoth of April, Kelly © anſwers this Let- 
ter, but calls Nicholas Hogan by the Name of 
More, and ſays, * I wiſh his Chief may ſucceed in 
« bis Journey.“ Which being compared with the 
Accounts ſent about that Time from Mr. Dave- 
„ant at Rome, that the Pretender was preparing to 
embark, makes it more than probable that he is 
the Chizf, to whom Kelly wiſhes Succeſs. 

Kliy then gives an Account of a very impor- 
tant Converſation he had with one Hore : Who is 
meant by ore, your Committee will not take up- 
on them poſitively to determine, but by com- 
paring ſeveral Pallages of the Letters together, it 
appears to them highly probable, that it 1s Sir 
Harry Goering; in which Opinion they are the 
more confirmed by Hore's being mentioned as ill 
of the Gout in Hane, on the 14th of September: 
And u takes notice in his Pocket- Book, that 
Sir II. G. went to F. the 23d of Auguſt, which 
was the Day before the Bihop was taken up. 

In this Letter Aeily fays, * Fore is moſt impa- 
ticnt to have a more ſatisfactory Account from 
your Side; and hopes there may be room now 
to expect it, ſince there was nine remitted by 
Repney : he will ſoon, as he tells me, ſend you 
two more, which with the Twelve thouſand 
Arms provided by Mansfield's (Ormond's) Rela- 
tions, and which are now ready to be ſent where- 
ever deſign'd, and paid for too, will, he hopes, 
bring Matters to ſome Proſpect of bearing.” 
Your Committee obſerve, that this Impatience 
of Hore falls in, in poinc of Time, with the Ac- 
count f Lord Orrery gave Layer, that Lord 
North and Grey, Sir Harry Goring, Lord Stra ford 
and others, were going to do a raſh thing in fa- 
vour of the Pretender. That it likewiſe agrees 
with the * Letter to Dod/worth, mention'd in the 
former Part of the Report; where it is ſaid, * That 
* the Hopes given by G. to expect a great Sum, 
and by N. that he had raiſed Twenty thoufand 
« Pounds, induced Ormond to ſupply Morgan, and 
to make other neceſſary Proviſions;* part of 
which Proviſions appear to have been the Twelve 
thouſand Arms mentioned in Ormond's Letter 
of the 27th of April, in Mr. Stanbope's the 8th 
of June, and again in this Letter of Kelly's. 

K-lly adds, That he hears Ormond continues 
« ſtill upon the old String, that he can get no Ot- 
«* ficers, and ſays, I wiſh the ſending over Hore's 
Sc. Commiſſions may not do more hurt than 
good; tor that Affair is already become no Se- 
cret, and may pique ſome Friends, as well as 
put IIl-wiſhers on their guard.” 

This Paſſage ſhews that the Scheme for an In- 
ſurrection was at that time in ſuch Forwardneſs, 
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that Commiſſions were actually ſent over; and 


confirms the Account of the late Duke of Ormond's 


being expected with Officers and Arms to ſupport 
it 


On the iſt of May O. S. Dillon's Secretary 
writes“ to Kelly, That he believes they have a 
* ſufficient quantity of Barrels beſpoke, for the 
* Wine they intend to buy; and that he hopes 
* Clynton and Company have ſent Malcom half 
Money, which Here faid he had, to pay for 
the Barrels which Jacobs has at his diſpoſal.” 

It has already been ſhewn that Malcom means 
the Pretender, and as Clynton's Money, which was 
before to be divided between Ormond and Jacł- 
ſon, is now to be ſent half of it to Malcem : This 
is a farther Confirmation that Zack/on means the 
Pretender; and agrees with the * Intelligence 
from France, of Sums ſent about this time to Or- 
mond and the Pretender. 

In a Letter to Kly of the 2d of May, was in- 
cloſed one from Dillon to Jemiſon, who appears 
to be ſome intimate Friend of John Plunket's, 
and“ was prefent in France, when the Cyphers 
were ſettled between Dillon and Kelly ; but his 
real Name is undiſcover'd. 

In this Letter Dillon acquaints Jemiſon, That 
Mrs. Freeman intends to bring her Cauſe to a 
Trial as ſoon as poſſible; and that he believes 
Mr. AbePs Departure will be no Detriment to 
her Pretenſions.” This Paſſage, compared with 
other Letters, ſhews that by Freeman is meant the 
Pretender, and by Abel his Majeſty; and con- 
firms the Deſign of an Inſurrection at the begin- 
ning of May. 

Dillon then defires Temiſon, To aſſure his Cou- 
* fin Rogers (Jobn Plunket) of his beſt Reſpects, 
© and how much he depends on her friendly and 
* kind Offices in his Family-Concerns, which have 
great need of ſo good Aſſiſtance.” 

Pluntet being examined by the Committee 
in relation to this Letter, denied his knowing any 
ſuch Perſon. 

On the 7th of May, Kelly * writes to Dillon, 
acknowledging the Receipt of the Letter for Je- 
miſon, mentions a long Diſcourſe he had with one 
whom he calls Mr. Fx, who reſented his being 
put out of the Pretender's Service by Dillun; but 
Kelly endeavour'd to convince him that Dillon had 
no hand in it, and laboured to regain him. Who 
Fox is, does not appear to your Committee. 

Kelly then takes notice, That the Pretender's 
Favours to Hore, Sc. had given great Offence z 
and that Regers (Plunket) hearing of the Free- 
dom which Hore and ſome of his Partners took 
« with him, is much diſobliged at it, and order'd 
« 7emiſon to tell Dillon fo.” 

Your Committee obſerve from this Paſſage, 
that Plunket is treated as one whom it was thought 
of conſequence not to diſoblige; and that Kelly 
was appriſed of his Intimacy with Dillon. 

Kelly then gives an Account of his having called 
on Mrs. Medley's (the Dutcheſs of Ormond's) 
Chaplain. The Letter which defired him ſo to 
do, was directed to James Baker ; and this, in which 
he ſays he has called upon the Chaplain, is ſigned 
J. J. which ſhews that James Baker is the ſame with 
7. J. which are the initial Letters of James Jobnſon. 

On the roth of May, Kelly * writes to Dillon's 
Secretary an Account of the Diſcoveries made by 


b AA. 6. 
E. 41. 4. 


1B. 10. 
* C. 73. 


b AA. 5. 
4E. 44 
the 


* E. 19. 
»E. 57, 


370 194. Proceedings againſt Biſhop Atterbury. 9 G. I. 


the Government, and the Encampment of the 
King's Forces; but your Committee obſerve his 
Aſſurances of Succeſs were ſo ſtrong, that in the 
ſame Letter he ſays, The King will go abroad 
next Month, and if you can then compaſs Bar- 
« rels enough, the ſooner the Vine comes, I be- 
© lieve the better.” 

On the 19th of May he was taken into Culto- 
dy; and it appears to your Committee by the 
Depoſition * of one of the Meſſengers who leized 
him, that when he was ſeized he offered to draw 
his Sword, but was prevented. That the other 
Meſſenger being called out of the Room to reſcue 
one of their Companions, who was in danger of 
being murdered in the Street, Kelly called to the 
People of the Houſe to lock the Door; and ſciz- 
ing his Sword, which had been laid by in the 
Window, drew it, and made a Paſs at the Met- 
ſenger, who verily believes he did it with an Inten- 
tion to murder him : That he afterwards made a 
ſecond Paſs, and ſwore if he came in again he 
would ſtab him; and faid, that if the Secretary 
of State who ſigned the Warrant had been there, 
he would have done the ſame. That the Meſſen- 
ger going out to call for help, and returning 
within a Minute, was told, that Kelly had in the 
mean time burnt one of the Papers ſeized upon him, 

Another of the Meſſengers * has depoſcd, that 
before Ke!!y offered this Violence, he had been 
ſhewn by the Meſſengers the Scutcheons or Badges 
of their Office, and likewiſe had been ſhewn their 
Warrant ſigned by one of the Secretaries of 
State: That the Warrant was alſo ſhewn to a Per- 
ſon preſent in the Room, who peruſed it, and de- 
clar*d to Kelly, that it was a ſufficient Authority 
tor apprehending him. 

Your Committee think it unneceſſary to make 
any Obſervation on a Behaviour, which implies 
his having ſo ſtrong a Senſe of his own Guile, that 
he rather choſe to ſtand all the Conſequences of 
reſiſting and aſſaulting his Majeſty's Meſſenger in 
the Execution of his Office, than to let his Papers 
fall into the Hands of the Government; fearing 
(as may juſtly be concluded) that ſuch a Diſcovery 
might prove fatal to himſelf as well as others. 

But your Committee find, that however careful 
he was to deſtroy all his Papers, yet one was 
ſeized upon him and preſerved, which is of itſelf 
ſufficient to prove him concerned in the treaſona- 
ble Correſpondence above ſet forth. 


It was a Liſt of Directions, in the following 
Words: 


To Anthony Saunders E, or Mr. Joſhua 
Vernon at WilPs Coffeehouſe Covent- 
Garden, London. 

To Mr. James Baker, or Arthur Stephens 
E; at Burton's Coffeebouſe in King's 
ſtreet, near St. James's London. 


By the three firſt of theſe Names, molt of the 
Letters to him above mentioned came directed; 
and your Committee find, that a Perſon having 
been employed to watch at Burton's Coffechouſe, 
who ſhould take up Letters directed to Mr, James 
Baker at that Houſe, has © depoſed upon Oath, 
That on the 14th of May, a Letter fo directed be- 
ing left there by the Poſtman, George Kelly came 
in and took the ſame, opened and read it, and 
went out of the Houſe with a Letter in his Pocket 
to Mrs, Barnes's. 
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It appears to your Committee, that when he 
was examined before the Lords, the 21ſt of 
May, 1722, he endeavoured to account for his re- 
ceiving Letters by various Names, by ſaying, That 
one Mr. Talbot, who was under a Cloud, and who 
went for France or Spain about a Week before, had 
deſired him to call at Coffechouſes for Letters di- 
rected to the ſaid Talbot by ſeveral Names; and 
particularly that the Letter directed to Baker, 
which he own*d he took up, was for the ſaid Tal- 
bot. Yet your Committee obſerve, that the ſaid 
Talbot, arrived at Boulogne on the 25th of April, 
and did himſelf ſend a * Letter from Paris to 
Kelly, on the 2d of May, ſigned J. T. directed To 
Mr. James Baker at Burton's Coffeehouſe atorefaid, 
and Letters * continued to be ſent by that Direc- 
tion from Paris, till the time that Ke/ly was taken 
into Cuſtody, tho? Talbot was all that time in France. 

Kelly being examin'd by your Committee in 
relation to theſe Letters, perſiſted in the ſame Ac- 
count, that they were tor Talhet, and that the Oc- 
caſion of Talbot's going abroad was, that Ta'bot 
had received an Account of General Creſton's being 
dead, and of his having left him what he had, 
Which Particular, your Committee obſ-rve, agrees 
in part with Næynce's Account, that Kelly had ſhewn 
him a Letter at Burton's Coffeehouſe from Dil. 
lon's Agent or Secretary, in which it was ſaid, that 
the Death of Geneial Croton would be a great 
Lofs to Mansfield, which Name Ke{'y explain'd 
to him to mean the late Duke of Ormond. 

Kelly farther * owned to your Committee, 
* That he went to France the beginning of the 
Winter 1721. and again the Spring following, 
on account of Tranſactions he had in the Stocks 
© there, That he was de ſired by a Brother of the 
Lord Dillan's to carry over to General Dillon an 
Act ot Parliament relating to the Eſt» te of that 
Family., but that this was the only Paper he 
* carried? That he ſaw Chrits; her Claſcoct, who 
is a Captain in Dillan's Regiment, and knew Ser 
* Fobn D'Obryan, who is Dillon's Secretarv, and 
had likewiſe ſeen Colin Campbel! of Glenderoule at 
Coffeehouſes, but had never ſpoke to the latter,” 

Yet your Committee obſerve, that as in his 
Letters he often ſends Services to Sir Jahn and 
Chriſty, he does alſo to Glen and Collins, which 
laſt Name is explain'd Glenderoule in his own Cy- 
pher taken among Dennis Kelly's Papers. And 
when he was examined before the“ Lords, he 
own'd his having receiv*d Letters from one Glaſ- 
goto at Paris, which Name in Pluntet's Cypher is 
expreſſed by the fictitious Name of Horeell, and 
has been ſhewn above to mean the ſame with Quit- 
well, Querry, Bonnaville, and other Names which 
belong to Dillon's Secretary, and are ſubſcribed to 
ſeveral treaſonable Letters from France, 

Kelly denied to your Committee his being at all 
known to the late Lord Marr, or Alexander Gor- 
don of Boulogne ;, tho? he own'd his going by the 
Name of Johnſon, by which Name the“ Letter 
to Gordon was ſigned, and the ® Anſwer from 
Gordon directed: And the Letter from Marr 
was directed to Hatfield, which Name has been 
ſhewn to mean the ſame Perſon as James Jobnſon, 
and has been proved by other Circumſtances to 
belong to Kelly, 

He own'd his writing to a broken Banker at 
Paris by a fictitious Name in relation to Stocks, 
but ſaid he had forgot the Name, and that 
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he never received a Letter in his Life ſigned by 
a fictitious Name. 2 1 

But your Committee had reaſon to believe from 
the whole Tenour of his Behaviour at his Ex- 
amination, that he groſly prevaricated with them; 
for at his firſt coming in, before he would make 
any Anſwer, he very formally inſiſted that no- 
thing he ſhould then ſay ſhould be made uſe of a- 
gainſt his own Life, nor as Evidence againſt any 
other Perſon: And upon theſe Conditions he pro- 
miſed to anſwer directly to all Queſtions that 
ſhould be aſk'd him. | 

Your Committee ſeeing ſome Reaſon from the 
manner of his inſiſting upon theſe Conditions, to 
believe that he was diſpos'd to act ingenuouſly 
with them, order'd him to withdraw, that they 
might conſider amongſt themſelves, how far it 
was in their Power, or proper for them to agree 
to Conditions, which would have made his Ex- 
amination of no Effect; and upon his being called 
in again, and receiving ſuch Anſwer as the Com- 
mittee thought it in their Power to give, he deny*d 
his knowing any thing at all of the Conſpiracy. 
This your Committee apprehend to be altogether 
inconſiſtent with the Conditions he inſiſted on, 
which manifeſtly imply'd that a Confeſſion of all he 
knew, might endanger his own Life, as well as 
affect other Perſons. But in the Courſe of his 
Examination he owned to them, that the Promiſe 
they had given him, was not ſatisfactory, tho?, as 
he pretended, he could not have anſwer'd their 
Queſtions in any other Manner, if their Promiſe 
had come up to the Conditions he inſiſted 
on. 
Your Committee obſerve, that Kelly was ad- 
mirted to Bail from his firſt Confinement about 
the ſeventh of June laſt, and they conceive it to 
be a great Aggravation of his Guilt, that he im- 
mediately took advantage of this Enlargement to 
reſume the ſame treaſonable Correſpondences, and 
to ſend. triumphant Accounts to France, of his 
having baffled the Government by the harden'd 
Obſtinacy of his Behaviour ; thereby improving, 
as far as in him lay, the Liberty granted him by 
the Favour and Indulgence of the Laws, to the 
Subverſion of our happy Conſtitution, For on 
the 11th of June, but a very few Days after his 
being out on Bail, he ſent a long * Letter to Ger- 
rard, (whom your Committee believe to be Sir 
John D'Obryan, as has been already obſerv'd) in 
which, the better to diſguiſe the Matter, he gives 
an Account of his Couſin's late Misfortune, as 
from a third Perſon; but in a © ſubſequent Let- 
ter to Dillon the 18th of June, he owns the wri- 
ting this Letter himſelf, 

In this Letter to Gerrard he ſays, * That he 
* was bailed the Thur/day before, and that the 
Judges were never known ſo ſevere in any Caſe 
of the like Kind: That moſt of the Queſtions 
* aſk'd him at his Examination were about a lit- 
* tle Dog which he got from a Surgeon when he 
* was laſt in France; that they mention'd no Per- 
«* ſons to him but General Dillon, and one Mr. 
Morgan: That to the firſt he owns he is a little 
* known, having carry'd over an Act of Parlia- 
* ment to him that concerned his Family, but 
that the latter he never ſaw : That Lord Car- 
* teret had a Liſt of five or ſix Cant Names, as he 
* calPd them, which were, Ilington, Jones, Howel, 
* Quitwell and Hacket, and what he never heard 
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« of before; that however they would perſuade 

him he knew ſome Perſons that were meant by 
thoſe Names, 'which he vows he never did, and 
whoſoever Ilington is, he was the Perſon princi- 
pally ſtruck at. That he is not at all ſatisfy d 
with the Behaviour of his Friends: that Gerrard's 
old Friend Rig indeed offered all that could be 
expected of the poor Man; but others in whoſe 
Power it was to do more, ſhew*d no Concern at 
all for his Misfortune. That he lay ten Days in 
the cloſeſt Confinement, without ſo much as a 
Meſſage from any of thoſe he depended 
* moſt upon; that it is well he had no Secrets to 
reveal, fince ſuch Uſage might provoke a paſ- 
ſionate Man, and that the World is pretty well 
* convinc*d that he had not, ſince no Perſons 
ſeem'd to be the leaſt apprehenſive that he could 
do them any Miſchief. a 

* That this ſhews what the Friendſhip of ſome 
People is; but whilſt there is one righteous Per- 
ſon, we muſt, for his ſake, overlook greater 
« Misfortunes, 1 

That he is very well, and under no great 
* Concern for any thing as to himſelf but the Ex- 
« pence, having more than his own to anſwer, 

He concludes, with deſiring Gerrard to di- 
rect under Cover to Mr. Andrews at the Dog and 
© Duck in St. James's-ſtreet.” 

Your Committee find, that after this Time ſe- 
veral Letters did come from France, directed to 
Mr. Andrews at the Dog and Duck, and that the 
Maſter of that Houſe having been examined, 
has depoſed on Oath, * That one Andrews or- 
© der*'d him to take in Letters that ſhould come 
by the foreign Poſt fo directed, and that three 
Sof thoſe Letters were directed to the Dog and 
Duct in King-ſtreet, by Miſtake; but were 
* afterward brought to his Houſe in St. Fames's- 
« ſtreet, and taken up by Andrews, who happen'd 
to be there when they came in.“ 

It appears farther to your Committee, that the 
ſaid Andrews having been examined, has de- 
poſed on Oath, * That Mr. Johnſon alias Kelly, 
« defired him to take in ſome Letters directed to 
him, Andrews, at the Dog and Duck Ale-houſe 
in St. James s-ſtreet; that he received in the 
* whole four or five, in the Months of July, Au- 
« guſt and September laſt, to the beſt of his Re- 
« membrance ; that they appeared by the — 
of Poſtage to be foreign Letters, and that he 
« delivered them unopened to the faid Jobnſon 
alias Kelly, who paid him the Poſtage; that he, 
* Andrews, knew nothing of the Contents, nor 
ever returned any Anſwer to them.” 

On the 18th of Zune, * Kelly writes to Crow 
(James Talbot) giving him an Account of his late 
Misfortune, and the Reaſons of his Silence, and 
mentioning his Deſign of going over into France, as 
ſoon as his Appearance in We/tminſter- Hall ſhould 
be over. 

He then ſends his Service to all Friends, par- 
« ticularly to Sir John and Chriſty (Sir Jabn 
D*Obryan and Chriſtopher Glaſcock,) and defires 
* Talbot to tell the latter he muſt find out ſome 
other Addreſs for him to write by, ſince he has 
good Reaſons for not uſing the former, which 
have prevented him from writing to him theſe 
ten Days paſt, and that if it were to a French 
« Perſon, it would be ſo much the better.” 
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Your Committee obſerve, that ſoon after, a 
French Direction to Monſieur Maiſonneuve * was 
ſent over to Kelly by Chriſtopher Glaſcock, which 
Keily made uſe of for ſome Time, and the ori- 

inal Letter in Kelly's Hand ſtopt at the Poſt- 
Office, is ſo directed. They likewiſe obſerve the 
Reaſons which Kelly ſays he had, not to make uſe 
of the old Directions, appear evidently to have 
been, that he was queſtioned before the Lords on 
the Names of Howell and Quitwell, which were 
the Names made uſe of for Glaſcock. 

He concludes his Letter to Crow, with deſiring 
him to direct to him by the Name of Miltins at 
Will's Coffee- houſe; and your Committee obſerve, 
that not long after © a Letter came ſigned 7. T. 
and ſo directed; which was ſtopt, and is in the 
ſame Hand with the Letter ſigned J. Talbot, 
ſeized at Mrs. Barnes's ; which confirms Talbot to 
be Crow. 

In this Letter to Crow was encloſed one from 
Kelly to Dillon by the Name of Dixwel!; the Sub- 
ſtance of which has been partly ſet forth in that. 
Part of the Report, which relates to the Biſhop of 
Rocheſter. In this Letter © he deſires to be ex- 
cuſed from meddling in Buſineſs for ſome Tune 
bur ſays, it docs not proceed from any Change 
of Opinion, or Reſentment of the little Con- 
cern that has been ſhewn him; but from a Con- 
viction, that without changing both their Me- 
thod and their People it will be impoſlible to 
make any Thing of it.” 

Kelly adds in this Letter: Your Correſpon- 
« dents at Mill's and Burton's are gone, and deſire 
© you may write no more that Way; and when 
© you do me that Favour, pleaſe to addreſs under 
Cover to Mr. David Wilkins at Wil”s Coſfec- 
© houſe, Covent-Garden, and not to Andrews, us 
< deſired.“ 

This Paſſage confirms the Liſt of Directions to 
WilPs and Burton's, tound in Kelly's Pocket; and 
ſhews that the Letters to Wilkins, as well as Au- 
drews, were for Key, tho, as is before obſerved, 
he denied the having ever received any Letter 
under a fictitious Name.” 

On the twenty- eighth of June, James Talbot © 
writes to Kelly, congratulating him on his En- 
* largement and Behaviour, and expreſſing his 
Sur prize, that he ſhould at ſuch a Juncture have 
© Reaſon to complain of want of Friends.” 

On the ſame Day Glaſcock writes to Tretor: 
under Cover to Andrews; and as Andrews deli- 
vered theſe Letters unopened to Kelly, this ſhews 
that Ireton is another Name for Kelly, of which 
the Matter of the Letters furniſhes abundant 
Proot. | 

In this Letter Glaſcock takes notice, that Kelly's 
Letter to Chitzwood came ſafe. This refers to 
Kelly's Letter of the eighteenth to Dixwell, and 
ſhews Chiltocod to be another Name for Dillon. 

© That what he had recommended in relation 
© to the New Book of Accounts would be ob- 
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« ſerved, and that Forreſter had the ſame Advice 


© given to him and Ormond, Who Forreſter is 
does not appear to the Committee, but, as he is 
mention*d here with the late Duke of Ormond, 
he is probably the Perſon who wrote the Letters 
to Dumville and Dod/worth above-mentioned. 
Glaſcock then tells him, * That Ormond had 
© expreſied much Concern for what had befallen 
Kelly. He afterwards deſires the Particulars of 
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« his Caſe, and to know what is wanting for pay- 
© ing off the Doctor's and Apothecary's Bills, ac- 
* knowledges the Receipt of a Letter from Rogey;, 
and inquires after Jemiſon.“ 

On the twenty-eighth of June, Kelly * writes 

to Talbot * of the Neglect that had been ſhewn 
him, and the Reaſons that he had to decline 
any farther Traffick with the Merchants here; he 
* ſays, if Talbot perceives no likelihood of a f. 
den Change for the beiter, he mult retire to ſome 
cheap part of the Country, it Dillon allows of 
it; expreſſes his great Obligations to Dillon, 
and his Readineſs to execute any privd'e Com- 
* mands of his; and adds, (what app irs to your 
Committee very remarkable) It I were in a 
Condition to bear the Mig of pubiict Buſineſs, 
Dillon ſhould never be at the Trouble to employ 
another, but that he is heartily forry D 
on himſelf has done it fo long, tor ungratetul 
People on this Side; ſays, he never intended to 
trouble his Friends on this Side on his own i- 
vate Account, but publick ones of this Nature are 
* what he thinks they ought to take care of, ſince 
they are beſt able to do it, and expect the beſt 
Returns for it. 
Your Committee obſerve from Paſſages, that 
tho' Kelly would have it believed he only corre- 
ſponded with Perſons in France on private Affairs, 
relating to the Stocks, yet he here owns in Etiect, 
that he had been truſted with Afairs of a uit 
Nature, and that thoſe Tranſactions having brought 
on him the Diſpleaſure of the Government, it 
was reaſonable for him to hope ſor Support from 
thoſe in Eugland. who expected the beſt Returns 
from his and Dillon's joint Labours. 

Your Committee tarther obſerve, that this Let- 
ter was directed to Crow, and yet in it was in- 
cloſed one from Jreland, relating to Family 
Affairs, directed to James Talbot, Eſq; 

On the fourth of July, Glaſcock * writes to 
Kelly, That Dillon intended to have ſent him 2 
Letter of Credit by the Poſt, drawn on Mr. 
* Herrold, but kept it back till he heard from him, 
for fear, by removal into the Country, or by any 
© other Accident, it ſhould be loft. 

On the eleventh of July, Glaſcock ' repeats the 
ſame, and his Suſpicion that the Letters to Audretos 
had miſcarried. Ihen acquaints i with kind Ex- 
preſſions that he had ſcen from Dr. Freeman and 
Mrs. Malcom (the Pretender and his Spouſe} in 
relation to Hawksby's firſt Operation in his late 
violent Diſtemper. 

Your Committee obferve from what follows in 
this Letter, that, tho' in Planket's Cypher Hau 
by ſtands for King George, yet in the Pretender's 
Cypher it ſtands for George without any Addition, 
and appears for that Reaſon to be made ule of 
to denote George Kelly in this Place. Be that as 
It will, it is evident from what follows, that Kelly 
is the Perſon here meant. 

The Pretender's Words mention'd in this Let- 
ter are as follows : 

Hawkſby's ſteddy and reſolute Behaviour in the 
« firſt Operation, anſwers the good Opinion I have 
long had of him; I am fully perſuaded that all 
© the Surgeons will do hereatter ſhall not be able 
to alter his Temper, and I hope he will come 
off with Patience and a ſhort Confinement, by 
* which his Health will become more perfect and 
« ſatisfactory to his Friends,” | 
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Glaſcoct then adds, © Mrs. Malewm (the Pre- 
« tender's Spouſe) in her ſhort way of Expreſſion, 
« ſays, Ian truly glad that honeſt Hawkſby is re- 
cover d, for 1 take Lin to be a very valuable 
« Man.” . 

Then he ſays, © I know theſe Compliments will 
be comfortable to a ſick Perſon from his Friends, 
« for which reaſon I trouble you with them, as a 
Proof of my Attention towards one I wiſh fo 
« well.” | 

Theſe laft words ſhew, that this Comfort was 
intended for Kelly, to ſupport him under his Trou- 
ble, which is diſguis'd under the Notion of Sick- 
neſs 3 and your Committee think it unneceſſary for 
them to make any Obſcrvation on a Paſſage, 
which ſhews ſo plainly for whoſe ſake it was un- 
derſtood he had brought this Trouble on him- 
ſelf, 

Glaſcoct next tells him, That as he is upon re- 
gulating his new Book of Accounts, he ſhould 
de glad to know whether Kelly and Zemiſon had 
« thoſe by them, they and Glaſcock rectity'd to- 
« gether, far 

This ſhews that Kelly's Journeys into France 
were not wholly on private Affairs, and confirms 
* Neynoe's Account of his having ſeen Cyphers in 
Kelly's Hinds, and is again confirm'd by the 
Cypher found among Dennis Kelly's Papers, which 
is in George Kelly's Hand. writing. 

Glaſcoct then ſends him the French Direction he 
had deſired. 

On the ſeventeenth of July, Glaſrock © writes 
again to Kelly, to let him know why the Bill was 
not ſent, and to deſire a fure Addreſs. He like- 
wiſe cautions K-{ly not to draw any more on 
Di but on Meſſieurs Chit wood and Dupleſſis, 
at Mr. Hues Banker rue de la Monnoye, Your 
Committee obſerve, that this was about the time 
that Mr. Crawfurd * made the Diſcovery above 
related about the Name of Digby; and that for 
ſome time after, Kelly directs his Letters for Dillon 
to Duple//is, till a new Cypher, which he, Kelly, 
ſent over afterwards came to be made uſe of. 

On the 19th of July, Kelly © writes to Glaſcock, 
that Mr. Andrews received the ſeveral Letters from 
Glaſcock all together; which was occaſioned by a 
Miſtake in directing them to King-Street, inſtead 
of St. James's, which agrees with Andrews's * 
De poſition above-mention'd, 

He then © returns Thanks for the Letter of 
Credit intended him, and ſays it will come ſafe 
either to Mr. Vilbins at Will's Coffee-houſe, or 
to Mr. Audrews at the Dog and Duck.“ This, 
compared with Audretus's Depoſition, ſhews that 
the Bill was for Kelly himſelf: which Obſervation 
the Committee think it proper to make, becauſe, 
when he was examined before them in relation to 
the Letters directed to Andrews, tho* nothing was 
laid to him about the ſaid Bill, he immediately 
endeavour'd to explain away that Matter by the 
tollowing * Prevarication. 

He ſaid, „He had been deſir'd by one Mrs. 
Oxvurgh in the City, Daughter to him who was 
executed, to receive ſome Letters for her from 
abroad, and that he did not know but he might 
employ one Andrews, or ſome other Friend, to 
take up ſuch Letters. That he had likewiſe re- 
ceived ſome Money on a Bill for the faid Mrs. 
Oxburg', of a little Man, a Banker in Lotbbury, 
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© or ſomewhere behind the Exchange, and that he 
* had endorſed the Bill with his own Hand.” 
Tour Committee obſerve that this laſt Circum- 
ſtance makes it probable the Bill was for himſclf, 
fince his Endorſement on a Foreign Bill {which is 
not uſually made payable to the Bearer) would 
not haveentitled him to have received the Money, 
nor have been a fufficient Diſcharge except the 
Bill had been made payable to him. | 

They likewiſe obſerve, that Mr. Martin Harold, 
on whom the Bill was drawn, whom Kelly avoided 
to name, does live behind the Exchange, thoꝰ not 
in Zothbary; and in Glaſcock's ® Letter of the 
Twenty-fourth of Zuly, Kelly is particularly direc- 
ted to indorſe the Bill on Harold with his own 
Name. Your Committee ſubmit it to the Con- 
ſideration of the Houſe, whether it is not evident 
from theſe Circumſtances, that Kelly received the 
ſaid Money for his own uſe, as a Reward for his 
Sufferings, and an Encouragement to perſiſt in his 
Obſtinacy. | 

On the 23d of July Kelly writes to Talbot, 
* That this Bill and the hopes of Succeſs in ano- 
ther Particular, when the Term is over, makes 
* him a little eaſy. 

That as to what they had fo often talk'd a- 
* bout, he did not know what to ſay to it, and 
that Nicholas Wogan's Return gave him the leſs 
hopes of it; but that he heard the Beautiful Squire 
* was certainly determin'd on ſomething, but 
© when, and in what manner, is what he knows 
nothing of.” Who is meant by the Beautiful 
Squire, the Committee cannot take upon them to 
derermine; but they obſerve this Letter was writ 
the Day after Layer's return by Epping from Nor- 
folk, at which time he told * Plunket, © That the 
Pretender's Friends would run down the Miniſtry 
and King George ina little time, and bring the 
Law Suit to bear on their own bottom, in- 
dependent of the Regent, or any Body elſe; 
as is related in Plunke!'s Letter of the ſame Date 
with this of Kelly's, + 

On the 2d of Auguſt, Kelly writes to Glaſ- 
cock, * That he had received the Bill. Thar his 
Letter of Licence is not out till the end of 
« ORcber, and that his Creditors threaten then to 
« ſhew him no mercy : In the mean time he muſt 
hope the beſt, and wiſh that ſome good Turn 
of Fortune may enable him to do them juſ- 
6- 2308" 

He adds, That he expected to have ſent the 
State of their Accounts before now, but that 
the Gentleman who was to carry them, met 
* with an Accident the other Night, which pre- 
« vented him; therefore he cannot do it till he 
* recovers, or ſome other Opportunity offers: 
Then ſends a long Account of Dennis Kelly's being 
taken up. 

On the 6th of Auguſt ® he ſends the ſame Ac- 
count to Dillon, and mentions the great Terror 
the Guards are under from Informers; which In- 
telligence your Committee obferve, was thought 
conſiderable enough to make an Article in the 
Pretender's late Declaration. 

On the fame day he ſends * Gla/cock an ac- 
count of Samples, Cotton's, and one CampbelPs 
being taken up; * That there were Reports 
of one Sir Harry Goring's being taken, and of 
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Lord Strafford, and other Perſons of Quality z 
© but that he finds there is no Truth in them, 
£ and is told that the two laſt are come to Town. 
© He then deſires to know Dillon's private 
© Thoughts from whence the ill Report of his 
« Coulin's Circumſtances comes, which has occa- 
ſion'd this Severity from his Creditors, and ſays, 


he hopes ſoon to ſend the State of their Ac- 


counts, which has hitherto been delay'd for 
want of a proper Hand.” 

On the gth of Auguſt, Kelly * writes to Gl 

cock, „That Den is come to Town, and behaves 
like a Friend; but that Rep is ſtil] in the Coun- 
try, and ſo is Ho; and that the latter had ear- 
neſtly defired Kelly to go to him for a few Days, 
which he had hopes of doing, but intended to 
make but a ſhort ſtay.” 
Your Committee ſee reaſon to believe, that 
by Ho is meant Hore; and they find an Entry 
in Kelly's Pocket-Book of his having been at 
Mrs. H.'s, and another Entry in theſe Words 
To enquire for Mr. at Mr. William Bayſing's 
at Horn-Dean, which is a Houſe much frequen- 
ted by Sir Harry Goring, as appears by a * De- 
poſition annexed to this Report. 

Who are meant by Den and Rep your Com- 
mittee will not take upon them to determine, 
tho* they think this Letter compared with that 
writ three Days before, may lead to a Diſcovery 
of the Perſons meant. 

On the 13th of Auguſt, Kelly © writes again to 
Glaſcock, That he intends to viſit H. who being 
« at a pretty good Diſtance in the Country, he 
cannot return under four or five Days. Which 
agrees with the Circumſtance of his going down 
as far as Hern-Dean near Petersfield. 

He afterwards adds a very remarkable Para- 
graph in theſe Words: what would you adviſe 
poor Trotter to do, he is ready to take a Voyage 
* any where, and is, you know, an honeſt and fit 
* Perſon for that Buſineſs; he has wrote very 
-< earneſtly to me for uy Advice, which I told 
* him I could not give till I heard from you.” 

Your Committee think it their Duty to ob- 
ſerve to the Houſe, that in the“ Cypher found 
among Dennis Kelly's Papers, in George Relly's own 
Hand- writing, Trotter is one of the fictitious Names 


a „ 


ſet over againſt the Name of Carte, and that on 


the Day this Letter was writ, His Majeſty had 
iſſued his Royal Proclamation for apprehending 
the ſaid Carte, againſt whom it is there ſet forth 
a Warrant had been iſſued by one of the Secreta- 
ries of State for T reaſonable Practices, and that 
he had abſconded and fled from Juſtice. 

Yer itappears from this Letter, that George Kelly, 
far from diſcovering where the ſaid Carte was con- 
ceal'd, was deſirous to promote his Eſcape, by 
getting him invited to undertake a Voyage into 
foreign Parts; and that notwithſtanding the trea- 
ſonable Practices alledged againſt him, he here 
gives him the Teſtimonial of an honeſt Man, owns 
his having had Communication with him by Let- 
ter, after the Time of his Eſcape, ſollicited Gl 
cock in his Favour, and undertakes to aid and 
aſſiſt the ſaid Carte with his Advice, as ſoon as he 
ſhould have an Anſwer from Glaſcock, 

On the 13th of Augyſt, © Glaſcock writes again 
to Kelly, in relation to the Bill on Harold, and 
mentions his expecting the Gentleman ſoon that 
was to clear Accounts. 


E. 69. 


DE. 21. 


dE. 80. 


E. 70. 
An F 


* E. 69 


194. Proceedings againſt Biſbop Atterbury, 


4 F. 11. a; 


9G. J. 


He afterwards tells Nei, That Mrs. Muf. 
© grave had received Advice from her Father, 
© that ſhe is not to expect a Farthing of the Al- 
© lowance due to her for the Time paſt, or to 
come, which Allen had procured a ſeizure of, 
on account of her Huſband's Debts and Mic. 
© management.” 

Your Committee, from'comparing this Letter 
with others, where Muſgrave is mentioned, and 
from obſerving the Date, ſee reaſon to believe, 
that this Paſſage relates to the ſtopping a Penſion, 
which the Committee are informed by his Ma- 
jeſty's ſingular Bounty and Indulgence, and upon 
Application from the late Lord Marr, and Pro- 
miſe of Services, was allowed to him; and they 
cannot reflect, without Indignation and Aſtoniſh- 
ment, on the black Ingratitude of Perſons, who, 
while they were in a great meaſure ſubſiſted by 
his Majeſty's unexampled Liberality, were labour- 
ing by the moſt wicked and unjuſtifiable Practices 
to diſpoſſeſs him of his Crown, and to deſtroy his 
ſacred Life. 

On the 17th of Auguſt, Glaſcock * writes again 
to Kelly, and among other things ſays, He is 
contriving to get at Barter for a Relief in favour 
of Farmer's (the Pretender's) Children, in caſe 
their Step-Father ſhould pretend to deprive 
them of their Due.“ It appears by another * 
Letter, Barker means ſome conſiderable Perſon 
in France; but what this Paſſage particularly re- 
lates to, your Committee cannot with certainty 
determine, However they have thought it their 
Duty to lay this and other obſcure Paſlages before 
the Houſe, that it may be ſeen how much it 
is in the power of Perſons now in cuſtody to diſ- 
cover; and of what Importance it is to the Safe- 
ty of his Majeſty's Government, that ſuch Diſ- 
covery ſhould be required at their Hands. 

On the 2oth of Auguſt, three Days before the 
Biſhop of Rocheſter was taken into cuſtody, Kel!y * 
writes to Glaſcock (the Original of which Letter 
is ſtopp'd, and ſworn to be his Hand-writing ; ) 
and ſays, Tour Coulins Jreton and Wilkins are 
both gone into the Country, and earneſtly beg 
the Fayour of you not to write to them any 
more for which you will ſoon know the Reaſons. 

On the zoth of Auguſt he writes to Dillon; 
and after giving a very long and particular Ac- 
count of all the Circumſtances of the Biſhop's be- 
ing taken up, examined, and committed to the 
Tower, he fays, * You are by this fatisty'd of 
« the Reaſons of my late Silence,” Your Committee 
obſerve, That theſe Paſſages ſhew the Connection 
which Kelly thought there was between the Biſhop 
and himſelf. 

In the ſame Letter of the 2oth of Auguſt your 
Committee obſerve another very remarkable Cir- 
cumſtance ; Kelly ſays, that he is going to the 
Country that Day, and he had faid * before that 
he was going to Mr, Hore's. 

In his Pocket-Book notice is taken, that Sir 
H. G. went to F. on the 23d. 

On the 14th of September, Glaſcock ® writes him 
word, * That Mrs. Hore was under a Fit of her 
old Sickneſs at Rouen; but that it was not ſafe, 
for many good Reaſons, to have her tranſported 
to Paris, there being abundance of Quacks go- 
ing about, which cauſe much Miſchief. 
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From this Time forwards Kelly makes uſe of a 
new Cypher of Names, and new Directions to his 
Letters. f ; 

On the 27th Kelly, writes again and ſays, 
« That fince Mr. G. Sampſon went, he has not 
« heard a Syllable from his Correſpondents in 
« France, which has been a great Detriment to 
« ſeveral of their Friends.” 

On the gth of Oober, * Glaſcock ſends him 
word, That all the Letters he wrote by the Poft, 
came ſafe; but that he had not yet ſeen the 
« Perſon who was to deliver him the particular In- 
ſtructions and Addreſs he was to make uſe of, 
that Perſon being ſtill detained in the Country 
« but that he had taken Meaſures to get from him 
the Memorandum Kelly had given him.” 

On the 17th of Oober, Glaſcack © ſends Kelly 
word, That the Book of Accounts ſent by G. 
« Saunders is at laſt come to hand, tho? the Perſon 
« that brought it is ſtill in the Country, fo that 
they are now in a Condition to ſettle Accounts 
« with Kelly, And from this Time forward the 
Correſpondents in France make uſe of a new Cy- 
pher of Names, and new Directions to their Let- 
ters. 

From all theſe Circumſtances, your Committee 
ſce reaſon to believe, that Kelly ſent over a new 
Cypher, and a new Liſt of Directions to France by 
Sir Harry Goring ; in which they are the more con- 
firm'd, by obſerving that this new Cypher ap- 

ears fram'd in ſuch a Manner, that the initial 
Lone of the real Names are always prefixed to 
the fictitious ones, which laſt are frequently vari- 
cd, but the initial Letter never. This will be 
more clearly underſtood by inſtancing in one of. 
the Names. 

The Perſon who carried over the Cypher and 
Lift of Directions from Aly, is in ſome Letters 
call'd G. Sampſon ; in others G. Stephenſon, G. 
Saunders, and G. Sandford; and appears to be the 
ſame with Mrs. Hore, who was obſerved before 
to be probably Sir Harry Goring. 

Your Committee farther obſerve, That all the 
Names made uſe of in the new Directions, were 
enter'd by Kelly in the“ Pocket-Book that was 
taken upon him when he was laſt ſeiz'd, with ſuch 
Marks and Obſervations before them, as need no 
great Explanation, Over-againſt the Names of 
Bonnaville and Diſode, is writ the Abbreviation 
Glaſ. and a Letter ſigned Diſode, having been 
ſtopped at the Poſt Office, appears to be in the 
ſame hand as thoſe ſigned Howell, Quitwell, Querry, 
&c. which were ſhewn above to have been writ 
by G/aſceck, Over-againſt Briſac and Du Puy, 
is writ $/4r ; and your Committee find that Letters 
came for Kelly, directed by theſe Names to Stur- 

£i3*s Coftee-houſe, Over-againſt Contadeand Lunel- 
le, is writ S/au ; and your Committee find, that 
Letters thus directed were left for him at Slaygh- 
ter's Coſfee-houſe. 

The Committee are ſenſible, that their enter- 
ing into ſo minute a Detail, muſt be tedious to the 
Houle ; but as the Conſpirators have been no leſs 
induſtrious than they are obſtinate in concealing 
their Teaſon, your Committee have thought it 
their Duty to trace it thro? every Diſguiſe, as near 
as they could, and to lay before the Houſe every 
Circumſtance which may any way tend to a Dil- 
covery ſo neceſſary for the Safety and Quiet of 
theſe Kingdoms, and yet ſo little to be hoped for 
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from the preſent Temper and Diſpoſition of the 
Conſpirators themſelves. | 

The firſt * of Kelly's Letters, writ in this new 
Cypher, is of the 10th of September, directed to 
Bonnaville (Glaſcock) under Cover to Hues, Banker 
at Paris. 

In this he ſays, © I hope you have ſeen G. Ste- 
* phen/on before now,* and mentions a Trunk that 
he is ſoon to ſend to him; which Circumſtance 
ſhews he is the ſame Perſon meant by G. Sandford 
in other Letters. 

He then takes notice of a young Fellow that he 
had recommended, (which was obſerved before to 
be probably Næynoe) and earneſtly begs the 
* Goods he carries with him may be diſpoſed of 
* at any Rate; and, it poſſible, without Mr. L. 
* Crawford's or his Partners being concerned in 
the Bargain” Your Committee obſerve from 
Neynoe's Informations, that he was to be recom- 
mended by Ke/ly to Lord Lanſdown's Family. 
They likewiſe obſerve from ſeveral other Letters, 
that Dillon, upon the Caution given him by Skin- 
ner from the Biſhop of Recheſter, was grown very 
jealous of his former Friends at Paris; from which 
Circumſtances, they think it probable, that by L. 
Crawford, is meant Lord Lanſdoton. 

He then adds, Tour Couſin C. Saunders is 
well, and with a Friend in the Country, who 
will take particular Care of her, till a better 
Service can be got for her.“ 

This compared with what he ſays in his Letter 
of the 13th of Auguſt, of Trotter's having writ to 
him for Advice, and wanting to be employ'd in a 
Voyage or other Buſineſs, makes it probable, that 
by C. Saunders is meant Carte. 

He then adds, Your Relations, N. Crone and 
S. Farrel, have made ſeveral Bargains for ready 
Money in the third Subſcription; and as the 
Time allow'd by Parliament for Non-proſecution 
will be out as ſoon as it fits, their Creditors 
* will then tall upon them and all their Friends, 
and put them in Jail, except you can ſend them 
* ſome Relict: And tho' your Actions are at a 
« very low Price, however, I believe, they would 
be extremely pleaſed to have them ſold at any 
rate, to enable them to pacify their Creditors 
on this Side, and to put them in a ſtate of 
Safety. | 

It has been obſerv'd that the Conſpiracy is of- 
ten treated of under the Cant of Stocts; and whe- 
ther this third Subſcription may not mean the 
third Period of Time fix'd by the Conſpirators, 
and the Relief deſired be not ſome Aſſiſtance 
from Abroad, is ſubmitted to the Conſideration of 
the Houſe, 

That this Paſſage cannot be underſtood in the 
literal Senſe, is evident from 1ts being ſaid, that 
the Time of Non-proſecution expires at the Sit- 
ting of the Parliament; but your Committee ap- 
prehend, that the Meaning of this Paragraph is 
tully explain'd by another in the ſame Letter, in 
which Kelly ſays, There is no Proſpect of the 
« State Priſoners getting out till next Term, and 
if the Habeas Corpus Act be ſuſpended at the 
Meeting of the Parliament, they will remain 
during the Government's Pleaſure, and per- 
© haps have Company enough.” Who are meant by 
N. Crone and S. Farrel, is ſubmitted to the Con- 
jecture of the Houle, 
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. His next * Letter to Glaſcock is of the 27th 
Sept. in which he complains, * That he has not 
heard a Syllable from D. Gainer (Dillon proba- 
« bly or G. Roberts (Glaſcock probably) ſince Mr. 
G6. Sampſon (Goring ) went; which has been no 
< ſmall Detriment to ſome of their Friends.“ He 
adds, The Term being ſoon. at hand, we ſhall 
be much ata Loſs how to manage without their 
Advice; which G. Sampſon politively promis'd 
© to ſend a ſpeedy Account of. 


The Situation of your Friends ſtands much, 


as it did, and nothing has happened of late 
in your Family to eaſe their Loſſes, or mend 
their Condition.“ 

He then gives a long Account of the Lord 
North and Grey's being ſeiz'd at Portſmouth, and of 
his being to be brought to Town that Night; and 
concludes thus : 

] muſt now plainly tell you, that I am afraid 
« your Coulin N. Clifton is in a very bad Way, 
and a Perſon (whom he lately employed to ma- 
nage ſome Things for him, particularly to com- 
pound ſome S. Sea Bargains) has not been true 
to him: For his Creditors have actually put him 
in Jail, and except you can contrive to ſend him 
ſome Relief from what Effefts he put into your 
Miſſiſippi (for I don't find he has any other Proſ- 
pect) his Confinement will prove fatal to him. 
4 You know his Worth, and for Heaven's ſake 
don't forſake him.” 

This Letter being mentioned to be writ on the 
Day Lord North and Grey was brought up in 
Cuſtody, your Committee cannot but be led to 

conjecture, that by N. Clifton is meant the ſaid 
Lord, and that the Perſon ſaid to be employ'd by 
him, and ſuſpected of being falſe to him, is either 
Lynch or Layer; and if this Conjecture be admit- 
ted, it is not improbable that by I, Crone, in the 
former Letter, may be meant the ſaid Lord 
North. 

On the 2oth Oober, Glaſcock * writes to Kelly, 
That D. Gainer (who in another Part of the 
Letter is call'd D. Gregory, and is probably Dil- 
© lon) thinks very ſeriouſly of the Commiſſions with 
* which Kelly had charg'd him for his Friends, and 
does not refuſe to employ his whole Credit in 
that Affair; but that one ſingle Article had con- 
ſum'd the Bill of Exchange, which NM. Cleaton 
* ſent, and that there is not any other come that 
Dillon knows of.” 

Here N. Cleaton means evidently the ſame as 
N. Clifton in Kelly's Letter; and it appears he had 
ſent a Bill of Exchange to France, which was all 
conſum'd in one ſingle Article of Expence. In 
former Letters notice was taken of a Bill of Ex- 
ny ſent over by Repney, and of 200001, raiſed 

y N. 

In the ſame Letter, Glaſcock takes notice of ſome 
Goods ſent by Contade and Lunelle for Kelly's Uſe, 
which he deſires Kelly to ſend for, and to acknow- 
ledge the Receipt of them carefully. 

It appears to your Committee, that thefe Goods 
were the Pretender's Declarations, which © came 
incloſed that Poſt, or the next, under blank Co- 
vers to Contade and Lunelle at Slaughter's Coffee- 
houſe, agreeable to the Memorandum in Kelly's 
Pocket-Book. 

In another Part of the foregoing Letter, it is 
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ſaid, that Mr. G. Sampſon has ſent over his Projeꝶ 
of Accommodation, and waits the Event of it, which 
it is probable relates to the ſame Declaration, 

Kelly being examin*d by the Committee in rela- 
tion to the Names in his“ Pocket-Book, ſaid, 
They were Names of Perſons, with whom he 
© had tranſacted Stock-Affairs in France ſeveral 
* Years ago, He own'd he had ſeen Letters at 
© Slaughter's and Sturgis's Coffee-houſe, directed 
by ſome of thoſe 1 but that it might 
«* eaſily happen, that there might be Perſons 
in England of the ſame Names with others 
in France; and that it was his Misfortune 
© Letters ſhould come directed by thoſe Names, 
© He inſiſted, that his Pocket-Book, tho? ta- 
ken upon him, was an old one, that had lain 
* by neglected theſe three Years:* Yet your 
Committee obſerve, the Memorandums in it 
were of a late Date, and contain'd a particular 
Account of the Time of his Journeys to and from 
France, and of the Days on which he and Dennis 
Kelly, and the Biſhop of Rocheſter, were taken in- 
to Cuſtody, 

The Houſe will obſerve, that this long and 
particular Account of George Kelly is extracted out 
of ſuch Papers and Informations, as were in the 
Hands of the Government, relating to him, ſup- 
ported by ſuch Explications as ſeem to the Com- 
mittee naturally to arife from comparing the ſeve- 
ral Parts of them together; but that he himſelf up- 
on his Examination refuſed to make the leaſt Diſ- 
covery that might give light to any part of this 
treaſonable Correſpondence, tho' he plainly inti- 
mated he had it in his Power todo it. And if in 
fome Particulars, the Committee ſhould have fal- 
len ſhort of the true and genuine Explanation of 
the Names, or other Facts, which may eaſily have 
happen'd in unfolding ſuch Variety of Matter, 
fo induſtriouſly wrapt up in the utmoſt Obſcurity ; 
yet they conceive it will not leſſen the Credit of 
thoſe Facts in general relating to him, which are 
ſupported by unqueſtionable Evidence, notwith- 
ſtanding his denying of them, and his prevaricat- 
ing ſo groſly with the Committee. 

Your Committee will now proceed to lay before 
you ſuch Particulars, as they have collected from 
the Papers referred to them, relating to Dennis 
Kelly Eſq; who appears to them, from ſeveral 
Paſſages in the intercepted Letters, to have acted 
in Concert with the other Ke!ly, and behaved - 
himſelf with the ſame Obſtinacy on his Exami- 
nation before them. 

Your Committee ſee Reaſon to believe, that 
the ſeveral fictitious Names of Kirton, Killegrew, 
Sandford, St. George, and Hubberts, are made uſe of 
in the intercepted Letters to expreſs one and the 
fame Perſon: And as this Perſon is frequently 
ſpoken of as living at the Cockpit, as being himſelf 
ill of a Fever and Ague part of laſt Summer, as 
having a Daughter who was troubled with Re- 
turns of ſpitting Blood at particular Fimes there 
mention'd, and as being to ſet out with his Family 
for France by Diepe, the latter end of July; theſe 
ſeveral Circumſtances being confirmed to your 
Committee by the written * Examinations of Mr. 
Dennis Kelly's Servants to have been true of him, 
and being in the Opinion of the Committee ap- 
plicable to no one elſe, they ſee Reaſon to con- 
clude, that what is affirmed in the intercepted 
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Correſpondence, of the Perſon deſigned by the 
Names above-mentioned, is affirmed of him. 

Your Committee have likewife been * inform- 
ed, that Enquiry having been made at the Britiſh 
Coffze-Houſe, who took up Letters directed thi- 
ther by the Name of Sandford, it was found that 
one Mr. Kelly, who frequented that Houſe, took 
them up. And a Letter from France ſo directed, 
having been copied at the Poſt-Office, and then 
delivered out, the Original of the ſaid Letter, 
ſigned M. Digby, was found in Dennis Kelly's 
Pocket, when he was taken up, as appears by 
the © Aﬀidavit of the Meſſenger who ſeiz'd him. 

In this Letter Dighy ſends his Service to his 
Couſin Ireton, which has been ſhewn above to be 
one of the Names belonging to Georg? Kelly; and 
alſo mentions Here, who has been already explain- 
ed to be probably Sir Harry Goring. 

Your Committee obſerve, that the ſaid Letter 
was writ in the ſame Hand with another“ ſign- 
ed F. Gerrard, which was likewiſe found among 
Dennis Kelly's Papers, and has been obſerv'd a- 
bove to be probably the Name made uſe of by Sir 
John D'Obryan, whom George Kelly declared to be 
Secretary to Dillon, 

They farther obſerve, that both theſe Letters, 
ſigned Gerrard and Digby, were in the ſame Hand 
with © others found in his Cuſtody relating to 
Dillon's private Affairs; which confirms Des to 
be Dillon, and Gerrard to be one whoſe Hand 
Dillon makes uſe of for his Diſpatches. 

Another Fragment of a Letter was found a- 
mong his Papers, mentioning the Names of 1reton 
and Hore; which is in the ſame Hand with the Let- 
ters to Plunkett, ſigned Dixwell and Howell, and is 
therefore probably the writing of Chriſtopher Glaſ- 
cock, George Kelly's Correſpondent. 

Some other Papers were alſo found in his Cuſ- 
tody, mentioning others of the fictitious Names 
uſed in George Kelly's Letters, as alſo a long Lit 
of Naimes, with fiftitious Names over-againſt 
them, and a Cypher of Figures, which appear 
to be George Kelly's Hand-writing, and are ſworn, 
by the Clerks ot the Poſt- Office, to be the ſame 
Hand in which the Letters ſigned Jobnſon, Hat- 
field, &c. were writ, It has already been obſerv- 
ed, that this Cypher of Figures is found to be a 
Supplement to the Cypher in which the Letters 
of the late Duke of Ormond, and the Biſhop of 
Rocheſter were writ; and that the ſaid Cypher 
laſt mentioned is made uſe of in © one of the inter- 
cepted Letters from Dillon to Dennis Kelly. 

There was alſo found among his Papers, an 
exact Liſt of the quartering of his Majeſty's 
Forces a little before the time of the Elections, 
and a“ Scheme for erecting By-Boats between 
London and Boulogne, which ſeems referred to in 
the a Letters between George Kelly and Gordon of 
Boulogne. 

There was alſo taken among his Papers a 
Fragment of a very treaſonable Letter, ſigned 
F. M. which your Committee conjecture was from 
one Francis Macnamarra, a Perſon concerned in 
the former Rebellion, there being“ another Let- 
ter among his Papers, with the Name at length, 
in the ſame Hand. 

Your Committee have laid together theſe ſeve- 
ral Circumſtances, that it may appear Dennis Kel- 
ly was concerned in the treaſonable Correſpon- 
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dence, which is confirmed by * Mr. Crawfhrd's 
Letter from Paris, +2 of May, in which he ſays, 
* There is one Captain Nelly, who frequents the 
© Cocoa-Tree and WilPs Coffee-houſe, who is much 
in the confidence of Dillon and Lord Lanſdotun, 
© he was here ſome Months ago, and is at pre- 
* ſent very active in England.” 

Your Committee find, that he was abroad for 
ſeveral Months the latter end of the Year 1727, 
and that ſome of the Letters ſent to him by ficti- 
tious Names from France, were directed to Mill's 
Coffee-houſe and the Cocea-Tree. 

The Matters which they find him principally 
concerned in by the intercepted Letters, are the 
* Remittance of the Bill of Exchange ſent over 
from the Perſon called Repney, the Receipt of which 
is acknowledged in ſeveral Letters ro him, his 
being preſent at a Conſultation with the Perſons 
called Rep. Ho. and Den. and his being to carry 
over to France their final Anſwer, together with 
a new Cypher, Lift of Directions, and other 
verbal Inſtructions, from George Kelly, for Dillon, 
Glaſcock and Talbot. 

As George Kelly's Correſpondence was cloſely 
connected with that of the Biſhop of Rocheſter, 
Thomas Carte, and Dennis Kelly, and as heappears 
to have been privy to Plunket's; fo your Com- 
mittee ſee reaſon to believe, that he was not a 


Stranger to that of Sample, who appears to be 


mentioned in a Letter from Gerrard to Kelly. 

Your Committee find, that Fobn Sample, bein 
examined before the Secretaries of State, — 
two of your Committee ”, owned, that Francis 
Son of the Lord Sempill, commonly fo called had 
been in England that Summer, and returned to 
France about three Weeks before his Examina- 
tion, which was taken on the 4th of Auguſt laſt. 

That during his Stay in England, he (Fohn Sam- 
ple) was twice in company with him, and that 
two Letters found in his Trunk were received by 
him from the ſaid Francis Sempill before his com- 
ing to England. 

In the * firſt of theſe Letters, dated June? 
1722. Fr. Sempill tells him, That they are daily 
confirmed Mrs. Hews's Diſtemper is but imagi- 
* nary or counterfeit.” By Mrs. Hews, he ſaid, 
was meant the King, and by his Diſtemper the 
late Diſturbances. 

Fr. Sempill then tells him, That this has put a 
Stop to Mr, StandwelPs Proceedings (Standwell 
© he owned to mean the Pretender) but that this 
© cannot diſconcert Standwel/'s Meaſures, nor e- 
ven delay any thing above a few Weeks. 

That perhaps he may ſoon produce himſelf, 
© to their Coſt, but it is not yet full time to give 
© him (Sample) hopes of that kind. He adds, that 
they have not yet heard from Mr. Houlder, whom 
Sample explained to be the late Duke of Ormond. 

Your Committee obſerve, That this agrees 
with the Accounts given in the former Parts of 
their Report, of the Attempts that were to have 
been made in England abour the beginning of May, 
which were prevented, tho* not entirely diſconti- 
nued, by the Diſcoveries made here, and by the 
Encampment. 

Sample being ſhewn the Copies of ſeveral Let- 
ters, taken at the Poſt-Office, directed to Mr. 
Sempill at Paris, and encloſing others, owned, as 
appears by his ? Examination, the writing of 
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them all, and gave Explications of the Names 
made uſe of in them. One of theſe Letters is to 
Standivell, whom he owned to mean the Pretender, 
and b another is mentioned to be for Glaſcow's 
Maſter which is probably General Dillon. He 
likewiſe owned his having writ to the late Duke 
of Ormond, and to Kennedy his Secretary; and 
while he was in Cuſtody of the Meſſenger, he 
begun to put down in writing a Confeſſion of his 
Crimes, © which was found in his Room after his 
Eſcape. But tho* ſome of his Letters appeared 
dictated by him to other Perſons, your Committee 
do not find he would diſcover who thoſe Perſons 


vere. 


" Your Committee will next proceed to lay be- 
fore you the Subſtance of the ſeveral Papers and 
Examinations refer'd to them, relating to Mrs. 
Spelman, alias Yallop ; in doing which, they find 
themſelves indiſpenſably obliged to mention a 
Perſon of high Rank and Diſtinction, Thomas 
Duke of Norfolt, among others concern'd in the 
treaſonable Correſpondence convey*'d thro? the 
Hands of the ſaid Mrs. Spelman. 

It appears to your Committee, that Mrs. Spel- 
man being examined on the 19th of October, con- 
cerning ſeveral Letters from abroad, directed to 
her by the Name of Mr, or Mrs. Burton, has“ de- 
clared upon Oath, That Mr. George Fernegan, 
(who as your Committee are inform'd, is a Ro- 
man Catholick, and appears to have been long em- 
ploy'd by the Pretender) being in England a- 
* bout ſix Months before her Examination, did, 
upon his going for France, leave Orders with 
the ſaid Mrs. Spelman to ſend to the Duke of 
Norfolk ſach Letters as ſhe ſhould receive from 
him, Jernegan, directed to Mrs. Jones; and to Mr, 
Harveyof Combe, ſuch as ſhe ſhould receive from 
him, directed to Mrs. Mllliams, in Newgate-ſtreet, 
Norwich; and to Mr. William Moor (who lives, 
or did live in Brown!ow-ſtreet) ſuch as ſhe ſhould 
receive from him, directed to Mr. Frampton : 
and that it was agreed between her and Zerne- 
gan, that he ſhould direct to her by the Name 


of Burton, when he did not do it by her own 


Name. 
That ſhe did accordingly ſend (as had been 
agreed between them) the Letters that came 
to her with the Directions abovemention'd, 
having firſt encloſed them under new Covers, 
which the herſelf directed; that ſhe ſent them 
by common Porters, who always brought her 
back an Account of their having delivered them, 
or of the Perſon's not being at home; that 
particularly one to the Duke of Nerfolk was 
brought back again by the Porter, his Grace 
not being in Town, which Letter ſhe kept till 
he came to Town, and then ſent it to him. 
That ſhe once received a Meſſage from the 
Duke of Norfolk by Mr. Edward Jernegan, that 
his Grace could not anſwer a Letter ſhe had 
convey'd to him from George Fernegan, becauſe 
he, the Duke of Norfolk, had not the Key of 
the Cypher, it being in his Brother's hands; 
© ſhe likewiſe own'd her receiving ſeveral Cy- 
« phers and Keys of Cyphers from George Jerne- 
gan, which the burnt between the time of 
her firſt and ſecond Examination.“ | 
Copies of theſe Cyphers having been taken at 
the Poſt-office, it appears that one of them 
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was mark*d, A Key and Cypher, with Mr. Farmer 
and jerry; and * another, D, O, and J; the firſt 
of which is probably a Cypher between the Pre. 
tender and Fernegan, and the latter between him 
and the late Duke of Ormond. 

It farther appears to your Committee, that 
Edward Jernegan being examin'd in relation to 
the Meſſage from the Duke of Norfolk abovemen- 
tion'd, has * depoſed upon Oath, That about 
* a Fortnight before the Duke went to the Bath, 
being intorm'd that his Grace had enquired for 
* ſome of their Family, he, 7ernegan, went to 
wait on him, and his Grace told him, that he 
had received a Letter from George Jeruegan, who 
« was then abroad, but that he could not an- 
« {wer it, Becauſe his Grace's Brother had the 
Key of the Cypher, in which it was written; 
© and that he, Jernegan, delivered this Meſſage 
to Mrs. Spelman. 

The firſt Letter directed to Mrs. Zones, (the 
Duke of Norfolk) of which a Copy was taken, is 
dated, Cambray, 12th 7ulv, 1722. and is partly 
in Cypher, but has been decypher'd in the man- 
ner following, : 


SIX, 

Arious Conſiderations, which obliged me 

to ſubmit, deprived me till now the Ho- 
nour of Writing to you; therefore I flatter my- 
ſelf, you incline to favour me with opinion, 
that my Zealand Attention are above falling into 
any Negligence, where your Sollicitude or pri- 
vate Satisfaction is concern'd. You have been 
in ſome manner a Witneſs of the late turn in 
Affairs, and undoubtedly know ſo much of them, 
that I fear it will prove ſuperfluous to trouble 
you with the Particulars which I have: after 
ſeveral Meetings with ſome of our Friends at 
R was of opinion, that the 
whole ſnould be communicated to the Regent; 
which being agreed to, that Lord was deputed 
to wait on him: they met, and parted in ap- 
pearance the beſt Friends in the World, not- 
withſtanding immediately by the Regent's Or- 
ders the Secret was diſcovered to King George. 
How is it poſſible to arm one's ſelf with ſuffici- 
ent Prudence againſt ſuch a Conduct? Theſe 
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divert you with the publick News: the Over- 


ture of the Congreſs ſeems now in the way to 
be deferred to the K. of Fr. Majority, who, 
ſince his Removal to Verſailles, is in a manner 
ſolely in the Hands of the Regent. His Co- 
ronation remains ſtill fix*d to the 15th of Ofts- 
ber; ſo, in all appearance, this Year produces 
no Diſturbance to the preſent Peace of Europe. 
The Emperor grows daily more powerful in 
Italy, by the Pope's falling into that Intereſt ; 
he has lately ſeiz'd the Fortreſs of Maſſa in Ho- 
rence, and promiſes the Javeſtiture thereof, 
with that of Parma, to the Prince of Baviere, 
upon his Marriage with the Princeſs 7o/epbina. 
Spain will be under great Difficulties to find 
means to ſupport their claim to theſe Provinces, 
eſpecially at a time that France ſeems negligent 
of every thing that concerns them. There is 
no Appearance likewiſe that the Affairs in the 
North produce any thing material this Seaſon : 
the pacifick Temper of the K. of Pruſſia ſe- 
cures every thing on that fide, and has probably 
f H. 35. 
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« prevented the Diſturbance threaten'd in thoſe 
6 Parts Thus at preſent are the Affairs of 
* Europe. SD EPI © 

6 140 not fail to repeat my uſual Solicitations 
« in favour of your Brother, and to add what in 


« Juſtice I thought you merited: This I did upon 


« the firſt Occaſion, after my coming over; 
to which, from the King, I have this Anſwer : 


June the 1 5th. e 

« No body has a better Opinion than I have 
« of the great Perſon you mention, nor does his 
« Character more Juſtice: I ſhall be always de- 
« ſirous to do what is in my Power to convince 
« him of my Regard for his Brother, who now 
« js in the Country with me; but I fear it will not 
« be time to move in the Particular you mention 
« of ſome Years yet, which will be the Caſe of all 
« others who pretend to the fame Right as I 
« do. 
Thus far was his. There is a Pleaſure to ſee 
« with what generous Virtue he repays all who 
« conſider his Misfortunes. | 
I preſume to mention one Thing more, being 
moved to it out of a pure Conſideration to the 
Credit it will give to your Name, Dr. Witham 
finds himſelf under the Neceſſity of building the 
old Houſe, being ready to fall ; and next Spring 
they begin, but upon ſo ſmall a Fund as will 
never finiſh the Work, as it ought to be; the 
Conſequence of which muſt neceſſarily oblige 
them to beg the Aſſiſtance of their Friends, I 
ſhould be ſorry upon this Occaſion, that any 
other Perſon ſhould diſtinguiſh himſelf ſo, by a 
Donation, as to merit his Arms to be placed in 
the Front, where I could wiſh to ſee your own. 
I have not ſpoke one word of this toany Per- 
ſon in the Houſe, thinking it would look more 
generous in you, if diſpoſed to take the Credit 


yourſelf, As to other Matters, if I can be 
ſerviceable in theſe Parts, either in your parti- 
cular, or to the Intereſt of the Party, you know 
me faithfully devoted to both. I have obtain'd 
leave toreturn by the end of the Summer, finding 
it inconvenient to my private Situation to re- 
main longer Abroad: I hope then to preſent 
« you with freſh Proofs with what Zeal and Re- 
ſpect I've the Honour to be, 


Sir, your moſt Obedient and 
moſt humble, Servant. 
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«* Be pleaſed to addreſs to me, 
* a Monſieur Hooker under Cover a Monſieur 
* Pigaul; Banquier a Calais. 


Your Committee obſerve from this Letter, that 
Jernegan ſuppoſes the Duke of Norfolk already ac- 
quainted with a Deſign, on which Application 
had been made to the Regent, and with the Cau- 
ſes of its Miſcarriage 3 that however, in order to 
ſhew his Zeal and Attention in any Thing, where 
he thought the Duke's Solicitude concern'd, he 
ſends him an Account of what had happen'd to 
their common Friends at Paris, and of the Secret's 
being communicated to King George by the Re- 
gent's Order; and then laments the impoſſibility 
of arming themſelves with ſufficient Prudence a- 
gainſt ſuch a Conduct, which, ſuppoſing it to 
have been ſuch as they repreſent, yet could not 

Mbly have appear'd blameable to any but the 

_ - our preſent happy Eſtabliſhment. 
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of laying the firſt Stone, to move and offer it 
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He then ſhews from the Situation of Affairs in 
Europe, there is but little Proſpect of any Rup- 
ture, which may be favourable or advantageous 
to their Deſigns. | | Mt 
| He afterwards acquaints the Duke, that he had 
repeated his Solicitations to the Pretender in favour 
of his Grace's Brother, and had alſo added what 
in Juſtice he thought His Grace himſelf merited ; to 
which he received an Anſwer from the Pretender 
(whom he ſtyles be King) acknowledging his 
great Opinion of the Duke, and the Juſtice he does 
his Chara#ter, and his Readineſs to convince his 
Grace of his Regard, by any Kindneſs he can ſhew 
his Brother. | 
And the Inference, which 7ernegan makes from 
the Regard expreſs'd towards the Duke in this 
Letter of the Pretender's, is, That there is a 
Pleaſure to ſee with what generous Virtue he 
(the Pretender) repays all thoſe, who conſider his 
Maisfortunes, | 1 

He concludes with telling the Duke, that if he 
can be ſerviceable in thoſe Parts, either in his 
Grace's own Particular, or to the Intereſt of the 
1 his Grace knows him faithfully devoted to 

2 


On the 2 of Auguſt, Fernegan writes a ſe- 
cond Letter to the Duke, as follows. 


SIR, 

c 1 * E Viciſſitude in our Affairs being a 
c perpetual ebbing and flowing, *tis ex- 
tremely difficult to aſſure any thing with cer- 
tainty : In my laſt of the 12th I mention'd how 
Things had happened; and altho' the Fact was 
true, yet the Conſequence did not anſwer what 
we apprehended : It was a politick Neceſſity, 
which urged and demanded that Conduct, and 
it appears now to have ſucceeded fo well, that 
every Hand is at work, as before, to draw 
Things to à right Concluſion ; brief's, we are 
flatter' d that the Regent is cordially in our 
Intereſt, and diſpoſes every 1 to undertake 
the Work, which according to ſome Accounts 
will be put in execution within two Months, 
thoſe, who are ſerious and make due Reflec- 
tion on theſe Matters, know how far they may 
be uſeful to the Cauſe, and with timely and 
prudent Precautions may diſpoſe their Friends to 
act a lively Part; whilſt they themſelves keep 
retired, till the Succeſs one Way or the other 
determines what is neceſſary to be done. 

] have Opportunity, by being in theſe Parts, 
of picking up ſeveral good Officers, and with 
a little Trouble as many as would compleat an 
entire Regiment, into which any Gentleman 
might enter himſelf, and do his Duty with Ho- 
nour. This is what I thought fit to propoſe on 
this Occaſion, and ſhould be glad to know, if 
ſolely upon your own Bottom this may be 
thought on. I ſhall take all neceſſary Precau- 
tion, and ſhall firſt know certainly what there 
is to depend upon. Your Opinion on theſe 
Matters, with the Aſſiſtance of your Advice, 
will lay a moſt ſenſible Obligation on him, who 
entirely devotes himſelf; 


Sir, your moſt Obedient and 
moſt Humble Servant, 


Let the Conveyer of theſe furniſh you with 
my immediate Addreſs,” 
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Vour Committee obſerve, that in this letter, 
Jernegan does, with an Air of great Satisfaction, 
try to leſſen the Apprehenſions and Diſcourage- 
ments, which he ſuppoſed his former Account of 
the Regent's having betray'd the Secret might 
have rais'd in his Grace, and ſays that every 
Hand is now at work as before to draw Things to 
a right Concluſion, without explaining what that 
former Work, or the right Concluſion hoped for is 
which Particulars, it appears, he thought fo well 
known to the Duke, as not to need the leaſt Ex- 
planation. 

Then after telling his Grace, We are flatter'd 
the Regent is cordially in our Intereſt, and is diſ- 
poling every Thing to undertake be York within 
two Months Time, he intimates, that from this 
Hint, one of his Grace's Seriouſneſs and Reflection 
might be uſeful to the Cauſe, by diſpoſing his 
Friends (who may juftly be underſtood to be the 
Roman Catholicks) to ad a lively Part, while he 
himſelf lies retired, waiting till the Event ſhould 
determine what part it was proper for him to take, 

He then makes the Offer to his Grace of raiſing 
an entire Regiment of Officers in Handers, into 
which any Gentleman might enter himſelf, and do 
his Duty with Honour; and defires ro know, 
whether on his Grace's own Bottom ſuch a Thing 
might be thought of. 

This treaſonable Offer, from an humble Ser- 
vant of his Grace's, ſhews that Zernegan was at 
leaſt perſuaded it would not be ill received; which 
could only proceed from a thorow Aſſurance of the 
Duke's Inclinations to the Pretender's Cauſe, and 
of his Intentions to ſupport it with Men and Mo- 
ney, whenever a Probability of Succeſs ſhould 
make it ſafe and proper for him to eſpouſe it 
openly. 

Your Committee farther obſerve, that this let- 
ter was writ about the ſame Time, that Plunket 
was ſo buſy in preſſing Dillon to ſolicit the Re- 
gent's Aſſiſtance; and that the Term for putting 
the Deſign in execution, which is mention'd in 
Fernegan's letter to be withia two Months from 
the Beginning of Augy/t, has an evident relation 
to the third Period pitch*d upon by the Conſp r i- 
tors, which, as has been obſerved before, was the 
breaking up of the Camp. And it appears to 
your Committee, by ſeveral concurrent * Ad- 


vices from France, Spain, and 1taly, during the 


Months of July and Augu/t, that the Deſign, 
which had been ſuſpended upon the firſt Diſcovery 
of the Plot, was again reſumed, and Prepara- 
tions made for the Pretender's leaving /taly about 
the Beginning of Sepiember ; for which purpoſe 
the Ship Revolution (ſince taken) ſet ſail for Lacy 
the latter End of Huguſt, having on board near 
two hundred Men and a great Number of Officers. 

Mention is made, in Zernegas's letters to Mrs. 
Spelman, of a great Number of letters written to 
and received trom Mr. Harvey of Combe, by the 
Name of Mrs. Williams; and in“ one of his let- 
ters to Mr. Harvey he ſays, The Regent plays 
© a Game a-part, and confides in none but Bri- 
© /ain, and has ſacrificed Us to make a firm Friend 
of King George. The late Diſappointment in 
© our Affairs has given a ſurprizing Power to the 
Court of France: They ſilence all other Princes 
in regard toUs; none now dare look that way, or 
* undertake the leaſt trifling Service in our favour.” 
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On the 2oth of July, Mr. Harvey ſent an An- 
ſwer to this letter, the Original of which is 
ſtopp'd, and is © ſworn by Mrs. Spelman to be 
his Hand- writing; but it contains ſuch an odd 
Heap of low and virulent Scandal, that the Com- 
mittee do not think proper to trouble the Houſe 
with any Extract of it, but have © annexed it 
entire to their Report. | 

Your Committee have already taken Notice, 
that the treaſonable Correſpondence, above ſer 
forth, was not confined to England only, but was 
carried on in Scotland, under the ſame Cant Ex- 
preſſions of Wine, Trade, Goods, &c. And it ap- 
pears that the Pretender's Agents were equally 
buſy in diſpoſing Matters for an Inſurrection in 
that part of the Kingdom, at the ſame Periods of 
Time as were fix'd on in Exgland. 

They find that the Government has receiv'd 
Information upon Oath from one Ldotict An- 
derſon, * That on the 28th of January 1721, Bri- 
« gadier Mackintoſh was ſeen by him ( Anderſon ) 
© at the Houſe of Sir Jobn Mackenzie of Coul, and 
told Anderſon that the Pretender deſign'd to have 
on the Crown of Sco//and before Midſummer, 
and that he was to be aſſiſted from France, Spain, 
and Muſcevy; that General Gordon and Captain 
* Tullock were to land at the Loach Elch with 
Arms for this Purpoſe.” 

That Mactintaſb was then in Britain, agrees 
with © Pancier's Depoſition. 

* Anderſon farther depoſed, that on the 15th 
of February he met the Lord George Murray at a 
place not fir from the Earl of Kintore's, who con- 
firm'd to him what Mactintoſb had ſaid, with 
ſeveral other Particulars z that two Days after, 
he met Mr. James Keith, Brother to the Earl 
Mariſhall, who after having told him that there 
would be a Deſcent in favour of the Pretender, 
named to him ſeveral Perſons (ſpecified in his 
Depoſition) that were come over to get Mat- 
ters in a readineſs,” 

This, your Committee obſerves, anſwers to the 
firſt Period of Time for beginning an Inſurrection 
with the help of foreign Forces during the Time 
of the Elections. 

About the Beginning of May a * letter was 
intercepted, directed to Mr. Peter Smythat Boulogne, 
and incloſing * another to De Martin : Which let- 
ters, as your Committee are informed, are in the 
Hand-writing of Mr. Cochran, Who is meant by 
De Martin, does not appear. 

In this letter Cochran ſays, Our Cuſtomers, on 
© this Side the Water, are as fond of taking our 
* Goods, as you are of ſending them; but I am a- 
« fraid if they are not ſent ſoon, the Market will 
be foreſtall'd, for our Enemies begin to be upon 
their Guard, He adds, that their Friends in 
England are willing to ſend Money to pay for 
them per Advance, and that they in Scotland are 
not backward, but hope, in a few Days to re- 
mitas much Money as will be ſufficient for their 
Country. He then deſires to know how ſoon 
they may expect their Wines on this Side the 
Water, that they may put themſelves in a ſuf- 
« ficient Poſture for receiving them.” 

Your Committee likewiſe find that Chriſtopher - 
Glaſcock, Dillon's Agent, carried on Correſpon- 
dences to the ſame Effect, with one who went by 
the Name of James Johnſton at Edinburgh; and 
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hat * George Kelly correſponded with the fame 
Jam Johnen, and owned to the Lords at his 
Examination, his having ſent the ſaid Jobnſton 


a Paper from Glaſcock, which he pretended related 


only to the Miſſiſippi. : 

Letters were likewiſe intercepted going from 
Edinburgh, directed toCollins at Mr.Waters's, Bank- 
er at Paris; which Collins appears, by Kelly's © 
Cypher, to be Colin Campbell of Glenderoule, == 

In © one of theſe Letters to Collins, mention is 
made of a Perſon of great Conſequence and Diſ- 
tinction, lately regained to the Pretender's Party, 
who inſiſted on a Sight of the Contract of Copartnery, 
which Collins is defired to ſend over by the firſt 
ſure Hand; and Collins, in his* Anſwer, ſigned 
R. Broun, promiſes it ſhall be ſent over. 

Your Committee obſerve, that this Particular 
agrees with f Fairfax's Depoſition upon Oath, 
That Layer told him, The People of England were 
backward, but that thoſe of Scotland had already 
entered into an Aſſociation. 

In the ſame : Letter to Collins it is ſaid, That 
the Perſon of Conſequence, who had inſiſted on 
a Sight of the Contra of Copartnery, defired an 
Order from Mr. Malcom for raiſing one or two 
Battalions, but was told thoſe Orders might come 
time enough by the hands of thoſe who happened 
to come firſt to open the Commerce; which ſhews 
of what nature that Commerce was. 

In the ſame Letter Application is made to Mr. 
Malcom for a Patent for Knight Baronet ; both 
which Circumſtances confirm Malcom to be the 
Pretender, 

Your Committee obſerve, that theſe Letters, 
and “ ſome others, which appear to have been 
intercepted about the Month of May, and are 
annexed to this Report, fall in with the ſecond 
99H of Time fixed by the Conſpirators in Eng- 
land. 

And on the 18th of Auguſt, O. S. Mr. Stanhope 
+ writes word from Madrid, that he had re- 
ceived Intelligence, that the Scotch had engaged 
to bring 22000 Men into the Field in ten days 
time, in caſe the late Duke of Ormond would 
come over with Armsto head them, and that they 
daily ſent moſt preſſing Meſſages to Ormond on that 
Subject; which ſhews that the Deſign was re- 
aſſumed a third time in Scotland, as it was in Eng- 
land. 

Your Committee farther obſerve, that agreeably 
to what was promiſed in Mr. Cochran's Letter of 
the 28th of April, Mr. William Erskine did on 
the 3d of May, remit Two Thouſand Pounds 
Sterling to Mr. Gerrard, Dillon's Secretary at 
Paris, and owned his fo doing on his Examina- 
tion before the Lord Juſtice Clerk, but refuſed to 
diſcover who Gerrard was, or from whom and 
for whoſe Uſe the ſaid Sum was remitted. 

When he was taken into Cuſtody, a Letter was 
ſ-ized in his Pocket, which, as your Committee 
is ® informed, is all in the late Lord Marr's own 
Hand-writing, dated Paris, February the gth, 


1722, in the following words. | 
* y Have, William, yours of the 7th, for which 
1 1 I am obliged to you, and take all you ſay, 
as I ought, from the good Heart from whence 
* I know it comes, tho? at the ſame time you put 
* a greater Value on your Friend than he deſerves: 


dE.n. 
11, 10. 


Paris, February 9. 1722. 
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But be that as it will, I am fully perſuaded, as 


+ you may be, that he will never fail an Occaſi- 


on for what you mean, nor negle& endeavour- 
ing to bring it about, where he ſees it can be of 
Advantage to his Country ; and his Friends and 
Countrymen may depend on it, when they ſee 
him engaged again, that the retrieving of it from 
the low Condition it is now in, and otherways 
ever like to be, is the chief Motive that induces 
him, and he hopes in that way he will not be 
without the Aſſiſtance of all who wiſh the ſame 
thing; and the more, that he will take all the 
care he can not to expole them for ſerving that 
of others, if at the ſame time he be not pretty 
ſure of its doing effectual Service to their own, 
and putting it on a better foot than it has been 
theſe hundred years paſt. If he looked but to 
his own private Intereſt, he could perhaps find 
a way, which could conduce more to 1t: but 
he hopes, by his former Actions, it appears 
that he never put that in competition, with what 
he thought was the Intereſt of his Country, tho” 
in which he owns he was once miſtaken, as ma- 
ny others may have been; but as he never ſcru- 
pled owning his Fault, ſince he found it by Ex- 
perience to be one, ſo he has ever ſince endea- 
22 to make amends, and will as long as he 
ives. 
Things are in ſuch a Situation at preſent over 
all Europe, that there appears little if any Op- 
portunity of doing what is to be wiſh'd upon 
that Account ; but things of this kind are very 
uncertain, and an Opportunity may come, or be 
brought about, when leaſt expected; and you 
may believe it will not be neglected when it 
does: nor will any Endeavours be wanting to 
bring it to that paſs. Huſh! tho? muſt be the 
word, and Friends muſt not take amiſs their nor 
being acquainted previouſly to the Execution, in 
which it is to be hoped they will not fail. 
Jou ſee I make no ſcruple in writing freely to 
you, but you know the Conſequence of this com- 
ing into wrong hands, and thoſe it is fit and of 
uſe to be told to, you know too: So I leave it 
to your own Diſcretion, of which you have 
given me many Proofs. I have been much out of 
uſe of writing to H. S. for ſome Years paſt, and 
I have not yet got a return of one I wrote him 
laſt Summer; but I ſhall write to him of what 
you mention in yours. 
As to M-—-y, I care not to ſay more about 
him, and were it not that think it for the 
good of a certain Perſon and Cauſe, I ſhould not 
even with to have all the truth told of him, 
ſince his being abroad, I cannot anſwer for 
what handles may be given him for his Juſtifi- 
cation; but let honeſt Men, who wiſh right, 
tell the Truth, where they know it and that 
it is neceſſary, and ſhame the Devil. 
* I wiſh you a good Journey and good Luck with 
all my heart, and that we may ſoon have an 
Opportunity to meet merrily, and be of uſe 
to our Country. My Compliments to my 
Friends, and I hope we ſhall never have cauſe 
to be aſhamed of other. 
© I ſhall long impatiently to hear from you after 
« your getting to London and Edinburgh; and pray 
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Places, and have ſeen People. 
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« Send me your Addreſs, and you may be ſure 
© of hearing from me, when it can be of any 
© uſe. Pleaſure it would be always to me, but 
that muſt yield ſometimes to Circumſtances. 

My Family ſalute you, and wiſh you all Hap- 
« pineſs, as I do, who am ſincerely and affectio- 
© nately yours, Cc. Adieu. 

« I wiſh you may have ſomething agreeable to 
© tell me of your Brother and Uncle, when you 
© have ſeen them, and remember me kindly to 
© your Father-in-law.. Sure we muſt all wiſh 
© the ſame way to our Country. 

What is become of our Couſin Will, who I 
© hear is ſtill where you have been for ſome 
© time? 

Your Committee likewiſe find evident Footſteps 


of this treaſonable Correſpondence * from J1re-' 


land; but having already ſhewn ſufficiently the 
Extenſiveneſs of the Conſpiracy, they forbear to 
tire the Houſe with any further Particulars. 

Your Committee have now gone thro” the ſe- 
veral Matters, that appear'd to them from the 
Examinations of the Perſons or Papers refer'd 
to them; and they are in hopes, that in report- 
ing every Circumſtance, that ſeem'd material, 
they have ſtrictly comply'd with the Intentions of 
the Houſe in appointing them. 

If the frequent Repetitions of the ſame Matter 
have ſwell'd the Report into too great a length, 
they are perſuaded the Houſe will excuſe it, ſince 
it was, in all the Places where they have done it, 
neceſſary to explain the Paſſages related, or elſe 
to ſhew the Connection of the T reaſons, as well 
as the Co-operation of the Conſpirators in their 
wicked Deſign of dethroning his moſt ſacred Ma- 
jeſty, and overturning our preſent happy Eſta- 
bliſhment in Church and State. 


N March 8. The Houſe proceeded to take 
O the ſaid Report into conſideration, Where- 
upon the Houle came to the following Reſoluti- 
ons, Viz, 

That upon Conſideration of the Report, and 
the ſeveral Papers and Examinations relating to 
the Conſpiracy, it appears to this Houſe, That 
a deteſtable and horrid Conſpiracy has been 
formed and carried on by Perſons of Figure 
and Diſtinction, and their Agents and Inſtru- 
ments, in conjunction with Traitors abroad, 
for invading theſe Kingdoms with foreign For- 
ces, for raiſing Inſurrections and a Rebellion at 
Home, for ſeizing the Tower and City of Lon- 
don, for laying violent Hands upon the Perſon 
of his moſt ſacred Majeſty and the Prince of 
Wales, in order to ſubvert our preſent happy 
Eſtabliſhment in Church and State, by placing 
a Popiſh Pretender upon the Throne. 
© That it appears to this Houſe, that John 
Plunket has been a principal Agent and Inſtru- 
ment in the ſaid horrid and deteſtable Conſpi- 
racy, and has carried on ſeveral treaſonable 
Correſpondences, to procurea foreign Force to 
invade theſe Kingdoms, and to raiſe Inſurrec- 
tions and a Rebellion at Home, and was en- 
gaged with others in the villainous and exe- 
crable Deſign of laying violent Hands upon His 
* Majeſty's moſt ſacred Perſon. 

That it appears to this Houſe, that George 
Kelly, alias Fobnſon, has been a principal Agent 
and Inſtrument in the ſaid horrid and deteſta- 
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ble Conſpiracy, and has carried on ſeveral 
FTreaſonable Correſpondences, to raiſe Inſurrec. 
tions and a Rebellion at Home, and to pro- 
cure a foreign Force to invade theſe King. 
6 _ from Abroad. 

That it appears to this Houſe that Franci 
* Lord Biſhop of Rocheſter was principally _ 
* cern'd in forming, directing and carrying on the 
* ſaid wicked and deteſtable Conſpiracy, for in- 
* vading theſe Kingdoms with a foreign Force 
« and for raiſing Infurrections and a Rebellion at 
Home in order to ſubvert our preſent happy 
* Eſtabliſhment in Church and State, by placing 
a Popiſh Pretender upon the Throne,” 

In Purſuance of theſe Reſolutions, it was or. 
der'd oy the Houſe, that Bills of Pains and Pe. 
nalties ſhould be ſeverally brought in againſt the 
ſaid Jobn Plunket, George Kelly, and Francis Lord 
Biſhop of Rocheſter. 

March 14. The Houſe came to a Reſolution 
to communicate their Report to the Lords at a 
Conference, and alſo (having obtained the King's 
leave) the Letters and Papers relating to the Con- 
ſpiracy. 

March 16. The Houſe of Lords choſe the fol- 
lowing Peers to be a Committee to enquire 
into the ſaid Conſpiracy. 


His Grace the Duke of Dor/er. 
His Grace the Duke of Montroſe, 
The Earl of Scarvorough. 

The Earl of Lincoln. 

The Earl of 1lay. 

The Lord Lonſdale. 

The Lord Torring/on, 

The Biſhop of Lincoln. 

The Biſhop of Saliſbury. 


This Committee made their Report on April 
23d, which was as follows. 


Tx Committee to whom the Report and 
Original Papers relating to the Conſpiracy, 
delivered by the Houſe of Commons at ſeveral 
Conferences, were referred; and who were im- 
powered by your Lordſhips to examine Chriſtopher 
Layer, and ſuch other Perſons as they from time 
to time ſhould think proper; having carefully 
compared the ſaid Report with the Original Pa- 
pers referred to them, and having examined ſe- 
veral Perſons in relation to the Treaſonable Prac- 
tices and Correſpondences therein ſet forth, are 
fully ſatisfied and convinced, That a deteſtable 
and wicked Conſpiracy has been formed and car- 
ried on for ſoliciting a Foreign Force to invade 
theſe Kingdoms, for raiſing a Rebellion and in- 
citing Inſurrections in London, and divers other 
Parts of Great Britain, and even for laying vio- 
lent Hands on the ſacred Perſon of His Ma- 
jeſty, and on His Royal Highneſs the Prince of 
Wales, in order to deſtroy our Religion and Con- 
ſtitution by placing a Popiſh Pretender on the 
Throne. 

And the Lords Committees think themſelves 
obliged in Juſtice to obſerve, that the extraor- 
dinary Vigilance and Application which has been 
ſhewn by the Houſe + Commons in detecting 
this Scene of Iniquity, and laying its moſt hidden 
Springs in ſo full and clear a Light, as it has 
greatly contributed to the Publick Safety, by 
opening the Eyes, and awakening the juſt Re- 
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{.ncment of an injur'd Nation; ſo it cannot fail 
to excite a proportionable Zeal and Emulation 
in your Lordſhips, for concurring with that Houſe 
in the no leſs neceſſary Work of bringing the Au- 
thors of theſe wicked Deſigns to ſuch exemplary 
Puniſhment as may be a laſting Admonition to 
Poſterity, that Artifice and Diſguiſe can no more 
lefſen the Danger, than mitigate the Guilt of 
Treaſon; and that they act under a fatal Delu- 
ſion, who hope to abuſe the lenity of our Laws 
to the Ruin of our Conſtitution, 

The Lords Committees think it a ſtrong Con- 
firmation of the Truth and Exactneſs of the ſaid 
Report, that ſevera] material Obſervations which 
are there advanced as grounded on probable Con- 
jectures only, have ſince been amply verified and 
tupported by freſh Diſcoveries ariſing from the 
Papers lately refer'd to them by your Lordſhips; 
which Papers are contain'd in an * Appendix an- 
nex*d to this Report. 

The Intelligence ſent by Colonel Stanhope, and 
Sir Anthony Weſtcombe, in relation to the Preten- 
der's Ships under Morgan, as well as the Expli- 
cation given by the Committee of the Houſe of 
Commons to ſeveral of the fictitious Names in 
the intercepted Correſpondence, is very much il- 
luſtrated and confirmed by papers ſeized on board 
the Revolution, and by the Examinations of ſome 
of the Priſoners belonging to that Ship. 

It appears by * thoſe papers and Examina- 
tions, that Morgan, who went by the Name of 
Walton, and Gallwey (an Iriſh Roman Catholick) 
who went by the Name of Gardiner, with others 
acting under their Direction, have tor ſeveral 
Years paſt been employ'd in fitting out Ships un- 
der Enzliſþ Colours, which were ready on all Oc- 
caſions to attend the Motions of the Pretender, 
who in © ſeveral of the letters is ſtyled heir 
King, and their Royal Maſter. That the Money 
for theſe Ships was ſupply'd 4 partly by Perſons 
in England, partly by Waters the Banker at Pa- 
ris, and partly the late Duke of Ormond. That 
one of theſe Ships, in the Year 1719, * was ſent 
by Morgan to the Groyne, with an Expreſs to fetch 
the late Duke of Ormond to England; at which 
time it appears, that Morgan and Gallwey were 
promis'd a Supply of fifty thouſand pounds from 
Friends in Euglaud; that others of theſe Ships 
lay hovering about the Coalt of Britauny, from 
the Year 1718, to 1721, expecting to be em- 
ployed either by Cane and Chivers (General Dillon) 
or * by Hore, (Sir Harry Goring) in what they 
call their Home Trade, That in the Year 1721, 
deſpairing of any Employment of this kind, on 
account, as is expreſs'd in! one of their letters, 
of Ilore and his Partners being Cowards in Trade, 
they engaged themſelves in the Service ® of the 
Swediſh Madagaſcar Company, and in December 
1721, rendezvouz'd in the Bay of Cadiz for this 
purpoſe; but this Project likewiſe failing, on ac- 
count of ſome Deficiency on the part of the 
Swedes, Morgan waited on the late Duke of 
Ormond at Madrid, and was by him ſupplied with 
twelve thouſand Pieces of Eight, for fitting out 
the Ships Lady Mary and Revolution for the 
Pretender's Service; » ſoon after Msrgan's Re- 
turn to Cadiz, the Arms and Ammunition which 
had been prepared for the Madagaſcar Voyage, 
conſiſting of two thouſand Muſkets, two thou- 
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ſand Bayonets, one thouſand Carbines, four 
hundred Barrels of Powder, and a proportionable 
Quantity of Match, Flints, &c. were conſigned 
to Morgan, and by him put on board the Preten- 
der's Ship called the Lady Mary, and Morgan hav- 
ing embarked on board the faid Ship with ſe- 
veral Iriſh Officers, ſet ſail from the Bay of Cadiz 
the latter End of April 1722, and went firſt* 
to Sanito Antonio, and then to Sans Anders in the 
Bay of Biſcay. _ ; 

The Committee having ſent for Mr. Guſtavus 
Bdbr, formerly a Captain in the Swediſh Service, 
who being at Cadiz on account of the Madagaſcar 
Expedition, had occaſion to tranſact ſeveral Af- 
fairs with Morgan, and the other Officers of the 
Pretender's Ships, they were informed by him, 
that the Arms above-mentioned were brought, 
part of them from Gettenburg, and part from 
Hamburg, by one of the Pretender's Ships, named 
the Fortune, commanded by one Butler. That two 
thouſand of the ſaid Arms belonged to the Swediſh 
Madagaſcar Company, and were delivered by him, 
Babr, to Morgan. 

That the Remainder, which belonged to Count 
Rhenſtierna, a Swede, were allo purchaſed by Mor- 
gan, but not till ſome Weeks after the firſt two 
thouſand, That Morgan went to Madrid, and 
returned with twelve thouſand Pieces of Eight 
in Bills and Money, which Sum he, Bäbr, faw 
in Morgan's Hands. That Baron Seebach, and one 
Oftboff (who are frequently mention'd in Morgan's 
letters) as alſo Count Rhenſtierna's Agent, who 
delivered the Arms to Morgan, declar'd to him, 
Babr, ſince his Return to Gottenburg, That Mor- 
gan was ſupplied with theſe twelve thouſand Pieces 
of Eight trom the late Duke of Ormond, and 
that the Arms were paid for out of the ſaid Mo- 
ney. And Morgan's Son being examined by the 
Committee, owned that his Father went at that 
time to Madrid, that the late Duke of Ormond was 
then there, and that his Father did there receive 
Bills for fitting out the Ships, but from whom he 
cannot tell. 

Babr farther declared, That all the Swedi/b Of- 
ficers at Cadiz looked on Mirgan's Ships as be- 
longing to the Pretender, and ſpoke of them in 
all Converſations as ſuch, which was confirmed 
to him expreſly by Baron Seebach and OfthofF. And 
one of the Sailors of the ſaid Ships owned to the 
Committee, That they went from port to port 
without taking in any Cargo; That they had 
ſometimes but ſixty, and ſometimes one hundred 
and thirty Men on board the Revolution, and often 
received Orders for failing with all poſſible Ex- 
pedition, which Orders were afterwards coun- 
termanded, without any apparent Reaſon for one 
or the other; and that this unaccountable Pro- 
ceeding fatisfied him the ſaid Ships were en- 
gaged in ſome unwarrantable Deſign, Bdbr far- 
ther declared, That Obo told him, the Ship 
Revolution was at firſt purchaſed in England, for 
tranſporting the late King of Sweden in Perſon, in 
his projected Deſcent on Scotland; and that he, 
Babr, ſaw the Name Carolus (till ſtanding in the 
Cabin of the ſaid Ship, when he was laſt on board 
her. And Morgan's Son owned, That he had ob- 
ſerved the Arras of the Crown of Sweden in the 
ſaid Cabin, which he ſuppoſed were placed there 
as a Token that the ſaid Ship was engaged in the 
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Service of the Swediſh Madagaſcar Company; tho” 
he owned that the other Ships engaged in the 
ſame Service had no ſuch Token. 

Some of the Particulars above related, do very 
much explain and confirm * O 's Letter to 
J. of the 27th of April, as alſo * thoſe to 
Dumville and Dodſworth, in which it is ſaid, That 
the Hopes of Remittances from Perſons in Eng- 
land had induced O to ſupply M—— (which 
appears to be Morgan). That O—— could de- 
pend on two thouſand Arms from 1 — (which 
appear to be the two thouſand Arms delivered to 
Morgan by Bdhr © before the Date of O 5 
Letter.) That M had writ from C—— 
(which appears to be Cadiz) that he could get 
more Arms if he had more Money; and accord- 
ingly the Committee find that a ſecond Supply of 
Arms was purchaſed by Morgan from Count Khen- 
ſtierna's Agent. O—— in his © Letter to L—— 
dated the 27th of April ſays, I have order'd 
* M——'s Ship to come to A—— ;* and it © ap- 
pears that Morgan did at that very time embark 
on board the Lady Mary, with the Arms above- 
mentioned, and * went firſt to Sano Antonio, and 
ſoon after to Santo Anders. 

The Sailors on their Examination having men- 
tioned one Hilton, as commanding a Ship under 
Morgan, and the Committee finding a“ Letter 
from Morgan, directed to Don Nicholas, which in 
a ſubſequent * Letter is mentioned to have been 
writ to the ſaid Hilton, they thought it probable 
Hilton might be a fictitious Name for Nic 
Mogan, in the ſame manner as J/aiton was for 
Morgan, and Gardiner for Gal/zvey, Having accord- 
ingly examined th. Sailors as to this Particular, 
one of them ſaid, he believed Hi/ton was a hcti- 
tious Name; and M:7gan's Son owned that Hilton's 
true Name was Nich»/as Wogan, and that he had 
been confined in Euęlaud on account of the PY 
Rebellion, as he was told by Nicholas Wogan Jun. 
who went by the Name ot Paterſon : and one of 
the Sailors declared, ti the ſaid Vigaun Sen. ob- 
tained the Command of one of the Ships under 
Morgan, after their Arrival in the Bay of Cadiz. 

Theſe Particulars agree with Glaſcock's ' Let- 
ter to George Kelly of the 24th of April, O. S. in 
which he mentions Nie, Hogan by the Name 
of Xoland, as being to have the Command of a 
Veſſel at Cadiz, to cruize againſt the Turks, or 
for other Views, on which he will not pretend to 
decide; and Kelly * anſwering this Letter, wiſhes 
Wegan's Chicf may ſucceed in his Journey. The 
ſame Particulars confirm Mr. Crawford's ' Let- 
ters of the 18th and 25th of July, by which it 
appears, that the two Nicholas Wegans were at 
that time come to Morlaix, expecting Morgan's 
Ships to follow them to that Port, in order to 
their ſetting ſail for England ; that the eldeſt of 
them was to have been Captain, and the other 
Lieutenant of one of thoſe Ships, and that they 
owned the Project in Spain, by what they had 
learnt of it, was for the late Duke of Ormond to 
have landed in the Hef with 1ri/h Officers and 
Arms. 

On the $th of Zune, N. S. Colonel Stanhope ® 
writ Word that the late Duke of Ormond was 
preparing to embark with Arms and Officers for 
England, And your Committee find, that! a- 
bout that time the Ship Revolution ſet ſail from 


the Bay of Cadiz : That the Sailors knowing the 
Madagaſcar Voyage to be dropped, refuſed to do 
their Duty till they were ſatisfied as to the Place 
they were deſigned for. That hereupon Gall: 

aſſured them it was to Gibraltar, in order to clean 
the Ship; but having got them under ſail, and 
ſatisfied them about their Wages, they proceedeq 
to the Bay of Biſcay : That they put in at Sang 
Antonio to take Morgan on board, and then joined 
the Lady Mary at Sano Andero, That upon their 
Arrival at this Place, the common Report on 
Shore was, That the late Duke of Ormond, and 
four Companies of Soldiers, were to be taken on 
board the Revolution : That Corn and Cattle were 
provided for the ſaid Soldiers; and that the late 
Duke of Ormond was within a ſhort Day's Jour- 
ney of Sano Andero : That hereupon the firtt and 
ſecond Mate of the ſaid Ship, ſuſpecting Gallerey 
to be engaged in ſome unwarrantable Deſign, 
agreed not to ſerve any Jonger, unleſs Gallecey 
would give them a Note under his Hand that 
they were forced into the Service, and would alſo 
declare whither they were bound, and give them 
Security that they ſhould not be employed in any 
other Voyage than ſuch as he ſhould declare to 
them; whereupon one of them was confined 
and the other diſcountenanced by Gal/rry, 

But that Galltwey's real Expectations were to 
have come over with the late Duke of Ormend, 
appears to the Committee molt evident trom the 
* Copy of a Letter of his, dated the 16th of 
June, the Day before he fer fail from Cadiz, in 
which are theſe Words, 1 hope the —— will 
3 Lan! to morrow 3 your not reprating Or- 

ers and Advice concerning the Buſineſs in 
hand, gives me a thouſand Apprehenſions 
God ſend our Bankers and the reſt of our 
Friends are ſafe, and ſtand their Ground, 1 
* intend ro embark myſelf on board the —— for 
* tear my deer Aunt ſhould have any Occaſion 
for Aſſiſtance, of whom I am ſo tender that I 
* would not if poſſible have the Care of her put 
into any other hands.” 

The Committee obſerve that the ſanie Expreſ- 
ſion of My Aunt is uſed in the Leiter to Peau 
9th, with fuch Circumſtances as make it highly 
probable, that in that Letter, as well as this of 
Ga!llwey's, it denotes the late Duke of Ormond, 
They likewiſe obſerve, that the Names of Mans- 
field and Medley are uſed in Morgan's and Galluey's 
Letters, in ſuch a manner as confirms thoſe 
Names to mean the late Duke of Ormond, agreca- 
bly to the Explication given them in the Report 
of the Committee of the Houſe of Commons. 

Gallcbey in his * Letter of the 3d of November 
1722, ſays, He has a couple of fine Grey-hounds, 
a Dog and a Bitch, for Mr. Freeman; the ſame 
Dogs are mentioned in © another Letter, and in 
the * Depoſitions of two of the Sailors, to have 
been a Preſent from the late Duke of Ormond, to 
the Pretender : which confirms the Explication of 
the Name of Freeman, mentioned in the ſaid Re- 
port, to be true. 

There was likewiſe ſeized on board the Reww- 
lutien, a: Letter to Gallwey, ſigned Jobn Obrien; 
which appears to be in the fame Hand-writing 
with the * Letters ſigned Gerrard and M. Digby, 
taken among Mr. Dennis Kellys Papers, and con- 
firms Gerrard to mean Sir Jobn Obrien, one of Dil- 


T -* 37. 2 *17, #47, 48. 6 27, b 28. 
i E. zi. E. 35. A. 30, 31. A. 15. " 47, 48. 039. r AA. 6. 
42. "19 47. 48. t 26, F. 14, 28. 

lon's 


1723. 
ons Secretaries, agreeable to the Conjecture in 
ſald Report. 
* 5 a * letter dated from Alicant Bay, 
the 13th of September laſt, expreſſes his Concern 
for Kelly's Confinement, but hopes that is the worſt 
that can befall him; and a letter in Kelly's 
Hand-writing ſigned 7a. Jobnſon, directed for 
Gardiner, but encloſing a Note for twenty Gui- 
neas payable to Gal/zvey, was found on board the 
Revolution, as alſo a Direction entered with Kelly's 


own Hand in a © Pocket-Book, ſuppoſed to belong 


to Morgan. Kelly in his letters acknowledges the 
Receipt of one from Sir 7obz (which is probably 
their common Correſpondent, Sir Jobn Obrien) 
and ſays their Friends in Spain are well, as one of 
the Family writes him word: which ſhews how 
extenſive Kelly's Correſpondences were. 

Gallwey in a“ letter from Gensa of the third 
of November, 1722, (which appears to have been 
writ to one of the Pretender's Family) ſays, he 
has ated for mary Months paſt under the Di- 
rection of Medley (Ormond) who, he makes no 
doubt, has mentioned him to Mr. Freeman (the 
Pretender ;) yet in his © letter to Lord Carteret, 
atter his ſhip was taken, he has the Aſſurance 
to affirm, that he never ſaw the late Duke of Or- 
mond fince he left England, nor ever correſponded 
directly or indirectly with him or the Pretender, 
or any of their Adherents at home or abroad, 
but was always zecalouſly well affected to his pre- 
ſent Majeſty and our happy Eſtabliſhment. 

Guſtavus Babr above-mentioned *' depoſes a- 
mong other Particulars, that he has been in- 
ſormed the Pretender's Agents had Arms for 
three thouſand Men, lodged at a Houſe belong- 
ing to the late Duke of Ormond, near Morlaix in 
Britanny , which port the committee obſerve was 
one of the uſual Stations of the Pretender's Ships 
under Morgan. And it appears probable, that theſe 
three thoutand Arms made part of the ten thou- 
ſand mentioned in O——'s s letter to L— as 
provided by D -, who is ſuppoſed to be 
Dillon. 

Robert Franklyn, ſecond Mate of the Ship Revo- 
lution, ' depoſes, that letters directed to Jobn 
or James Jacobs at Gema, were taken up at the 
Poſt-houſe by Gal/wey. The Committee obſerve, 
that Jones in his letter to Chivers, mentions 
his having communicated the Copies of Mans- 
field's and Jacobs's letters; and Glaſcoct in his“ 
letter to George Reilly of the firſt of May, ſays, 
* He hopes Money is ſent to pay for the Barrels 
* which Jacobs has at his Diſpoſal.” In both 
which places it is probable, that Jacebs means 
Gallwey ; and that Barrels mean Stands of Arms, 
is confirmed by a letter of Morgan's, in which 
ſpeaking of that very Ship that brought the 
Arms above-mention*d from Gottenburg and Ham- 
burg to Cadiz, he ſays, She had received Orders 
for taking in nineteen Barrels, with every thing 
* neceſſary to make uſe of them: Which laſt 
Words ſeem to refer to the Bayonets, Flints, and 
powder. The Intelligence ſent by Mr. Craw- 
ford, on the 27th of May, That Gordon of Boulogne 
was to have a Ship ready to tranſport ſome of 
the Chiefs of the Conſpiracy to England ; is con- 
firmed by the Depoſition of Roger Garth (already 
publiſhed) who declares, * That the ſaid Gordon 
* (whom he had good Reaſon to believe to be an 
* Agent of the Pretender's) did ſome time laſt 
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summer endeavour to engage him to ply off of 
that Station with his Sloop, in order to ca 

* over ſuch Perſons as he, the ſaid Gordon, ſhould 
recommend to him, promiſing him that he 
* ſhould have Employment enough.” 

The Lords Committees conceive, that the ſe- 
veral particulars above related, will appear to 
the Houſe very much to corroborate the Accounts 
received from abroad, of Ships provided for tranſ- 
porting the late Duke of Ormond to England, with 
Arms and Officers, the beginning ot laſt Sum- 
mer; and that they alſo confirm the Decyphering 
of the letters, and Explication of the Names, 
contained in the Report of the Committee of the 
Houle of Commons. 

The Lords Committees obſerving that ſome pa- 
ragraphs of the letters refer'd to them were writ 
originally in Cypher, thought it proper to call the 
Decypherers before them, in order to their being 
ſatisfied of the Truth of the Decyphering. The 
Account they received from thoſe perſons, was, 
that they have long been verſed in this Science, 
and are ready to produce Witneſſes of undoubted 
Reputation, who have framed letters in Cypher, 
on purpoſe to put them to a Trial, and have con- 
ſtantly found their decyphering to agree with 
the Original Keys which had been concealed 
from them. It was likewiſe confirmed to the Com- 
mirtee, that letters decyphered by one or other 
of them in England, had exactly agreed with the 
decyphering of the ſame letters performed by 
perſons in foreign parts, with whom they could 
have no Communication; and that in ſome In- 
ſtances after they had decyphered letters for the 
Government, the Keys of thoſe Cyphers had been 
ſeized, and upon comparing them, had agreed 
exactly with their decyphering. 

With reſpect to the intercepted letters in queſ- 
tion, they alledged that in the Cypher uſed by 
George Kelly, they find the Words ranged in an 
alphabetical Order, anſwering the progreſſive Or- 
der of the Figures by which they are expreſſed, 
ſo that the farther the initial letter of any Word 
is removed from the letter A, the higher the 
Number 1s, by which ſuch Word is denoted : that 
the ſame Word will be found to be conſtantly de- 
noted by one and the ſame Figure, except in the 
Caſe of Particles or Words of very frequent Uſe, 
which have two or three Figures aſſigned to them, 
but thoſe always following one the other in a 
progreſſive Order. They likewiſe ſet forth, that 
in the Cypher above-mentioned, a certain Order 
is conſtantly obſerved as to the placing of the 
Words made uſe of, that under each letter of the 
Alphabet the firſt Cyphers are allotted to the pro- 
per Names of places, the next to the proper Names 
or Titles of Perſons, the next to whole Words in 
common Uſe, and the laſt to denote ſingle let- 
ters. : 

As to the Truth of the Decyphering, they al- 
ledged that ſeveral letters written in this Cy- 
pher had been decyphered by them ſeparately, 
one being many Miles diſtant in the Country, 
and the other in Town, and yet their Decy- 
phering agreed; that Facts unknown to them 
and the Government at the time of their Decy- 
phering had been verified in every Circumſtance 
by ſubſequent Diſcoveries, as particularly that 
of H 's Ship coming in Ballaſt to fetch 
O—— to England, which had been ſodecypher-d 
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by them two Months before the Government had 
the leaſt notice of Halfead's having left England : 
That a Supplement to this Cypher having been 
found among Dennis Kelly's papers the latter end 
of Fuly, agreed with the Key they had formed of 
that Cypher the April before: That the decy- 
pfhering of the letters ſigned Jones, 1ilington, and 
1378, being afterwards applied by them to others 
written in the ſame Cypher, did immediately 
make pertinent Senſe, and ſuch as had an evident 
Connexion and Coherence with the parts of thoſe 
letters that were out of Cypher, tho' the Words 
in Cypher were repeated in difterent Paragraphs 
and differently combined. And they inſiſt that 
theſe ſeveral Particulars duly weighed, amount to 
a Demonſtration of the Truth of their decy- 
phering. 

As to the other Cyphers made uſe of by Jerne- 
gan, Stanley, and Walter Grahame, they conſiſt 
only of twenty four Figures, for the twenty four 
letters of the Alphabet, and ſome other Figures 
for proper Names or whole Words, in the placing 
of which Names a certain Order is alſo ob- 
ſerved, 

Theſe ſeveral Particulars they declared them- 
ſelves ready to atteſt upon Oath, and to produce 
ſufficient Witneſſes to their Character and Inte- 
grity as well as their Skill, 

The Committee being empowered by your 
Lordſhips to examine Chriſtopher Layer, did ac- 
cordingly ſpend ſome time in the ſaid Examina- 
tion, which produced a tedious Repetition of the 
particulars contained in his Examination before 
the Committee of the Houſe of Commons, and 
ſome few Circumitances which they found he had 
recollected by reading the printed Report and 
Appendix. 

All that he confeſſed to them which is new, 
was, that he did before his ſetting out for Rome 
acquaint Plunket with his Intentions of carrying 
over a Note of the Names of the Tory Gentle- 
men of Norfolk, if Pi et thought it would be ac- 
ceptable; that during his ſtay at Rome, Sir Wil- 
liam Ellis told him, that he had formerly corre- 
ſponded with P/unket at the Requeſt of the Lady 
Middleton, but that he had not, for ſome time paſt, 
correſponded with Pluntet, or any one elſe, in 
relation to the Pretender's Affairs: for that from 
the time of the Action at Dumblain fo many Scot- 
tiſh Noblemen and Gentlemen had come over to 
the Pretender, that he and all the reſt of the old 
Servants had been forbid all Correſpondence in 
England, or elſewhere. Upon Layer's deſiring 
leave to correſpond with him if it were practi- 
cable, he told Layer, that on Condition he would 
promiſe to write nothing but what might be 
ſhewn to the Pretender himſelf, he would ſettle 
a Correſpondence with him; for that tho' he had 
followed the Fortunes of the late King James and 
his Family, ever ſince the Revolution; and had 
always been faithful to the Pretender, and for 
many Years his Caſhier, yet if any of the Scottiſh 
Gentlemen that were about the Pretender, ſhould 
know he received a letter without communicat- 
ing it to him, it would colt him his place, and he 
ſhould be in utter Diſgrace : That Layer promi- 
ſing to write nothing but what might be ſhewn, El- 
lis gave him a Cypher of his own Hand-writing, 
as alſo another Cypher of cut paper for carrying 
on the correſpondence; that he, Layer, likewile ſet- 
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tled a Cypher of fiftitious Names with Mrs. 
Hughes, Nurſe to the Pretender's Child, and re- 
ceived a letter from her in relation to the Chri- 
ſtening of his Daughter, He would not own that 
he knew of any other Cypher, and perſiſted that 
Mrs. Kinder meant the faid Mrs. Hughes, tho? in 
Ellis's Cypher it ſtands for Mrs. Tr. He ſaid 
that the paper which he deſired a Copy of from 
Sir William Ellis, and which is referred to in * 
Ellis's letter of the zoth of January, was a ſhort 
Scheme relating to the Preſton Affair, ſhewn him by 
Ellis while he was at Rome, of which he remem- 
bers no other particulars, but that Inſurrections 
were to be begun in ſeveral Counties in a dark 
Night. That when he made Application to 
Plunket for the fictitious Names of Burford, Stecle, 


Kc. he was forced to acquaint Pluntet with his 


having ſettled a Correſpondence with E//:;, which 
Plunket reſented, and ſaid he thought Ellis had 
been forbid all Correſpondence with Perſons here. 
That the Reaſon of his aſking Plunket for a fic- 
titious Name for Lord Orrery, was, that he had 
occaſion to mention to Ellis a Club which Plunket 
had often told him of; that Plunket once ſhewed 
him a Liſt of this Club, of his own Hand-writing, 
which he read over two or three times, but that 
Plunket talked ſo inconſiſtently of them, that he, 
Layer, verily believes it was a mere Fiction of his 
own, and that there never was any ſuch Club. 
That he, Layer, thinks Lord Orrery mentioned to 
him Lord S:rafford, as one of thoſe, who, with 
Lord North, Sir Harry Goring, and others, were 
(as Lord Orrery was informed) going to do a 
raſh thing in favour of the Pretender: but that 
he cannot be poſitive as to Lord Strafford, 
That he, Layer, wrote himſelf to the Pretender, 
concerning the Difference of Opinion which he 
obſerved in Lord North and Lord Orrery about the 
Means of reſtoring him, and the Neceſſity there 
was that the Regent ſhould permit General Dil- 
lon to come over here with ſome foreign Forces, 
That he alſo drew up a Scheme of a Lottery to 
have been opened here in favour of the Pretender, 
and encloſed the ſaid Scheme in a parcel with 
ſome ſilk Stockings, which he ſent as a preſent to 
the Pretender and his Spouſe by Andrew Haye, 
who travelled to Laly with Alderman Barber. 
That he delivered this parcel to Haye with his 
own Hands, who promiſed to convey it to Ellis, 
and ſaid he could do it with Safety. That Haye, 
as he believes, underſtood the Stockings to be for 
the Pretender and his Spouſe : That he likewiſe 
had ſome Diſcourſe with Zaye about getting Cop- 
per-plates engraved at Rome in Engliſh and Italian 
tor the Tickets of the ſaid Lottery, and defired 
him to receive Sir Milliam Ellis's Directions about 
it, which Haye promiſed to do. That while he, 
Layer, was at Rome, Haye aſked him whether he 


would not ſee the King, meaning the Pretender; 


and that the ſaid Haye went frequently to the Pre- 
tender's Family in the way of his Buſineſs, and 
was, as he believes, preſent while the Preten- 
der's and his Spouſe's Pictures were drawn. 

Haye being examined by the Committee, own- 
ed the Receipt of the Stockings, but denied their 
being delivered to him by Layer, or that he knew 
who they were for. He likewiſe owned the carry- 
ing a Packet to Belloni, the Banker at Rome, 
which was brought to him by a Porter from Layer, 
as he ſuppoſed. 
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Layer owns, that Haye told him Belloni was the 
Pretender's Banker, but denies his ſending 
any ſuch Packet by Haye : And in ſeveral other 
Particulars of their Examinations they contra- 
dicted each other. 

* A Scheme of the Lottery above-mentioned 
(for raiſing 225,000 Pounds Sterling) having been 
found among the Papers of Walter Fefferey's, now 
in Cuſtody, the Lords Committees thought pro- 

r to examine him how he came by it, He owned 

15 being acquainted with Layer and Plunket, that 
he ſaw Layer about the Time of his goingabroad, 
and helped him to a Bill on a Banker at Antwerp: 
But he denied his knowing from whom he receiv- 
ed the ſaid Scheme, or his having had any Con- 
verſation with any one about it; and ſaid it might 
be put into his Hands by Plunket, for ought he 
knew, but that he was not ſure he had ever read 
it; and if he had known ſuch a paper had been in 
his Cuſtody, he ſhould have deſtroyed it, 
The Lords Committees being informed that 
Layer, between the Time of his delivering the 
larger and leſſer Bundle of Papers to Mrs. Maſon, 
had deliver*d to her a large Parcel covered with 
blue paper and ſealed in ſeveral Places, and that 
he did within a few Days after take it back a- 
gain, telling her he wanted to carry it to Lord 
North and Grey's : They examined Layer particu- 
larly on this head, but he denied that he ever de- 
livered her any ſuch Bundle, 

The Lords Committees next proceeded to the 
Examination of Jobn Plunket, who began with 
large Proteſtations of his Innocence, and offered 
of himſelf to account for three Facts charged 
upon him in the Report, and to ſhew they were 
great Miſtakes, The firſt was, his receiving a 
letter from George Kelly; the ſecond, his receiv- 
ing the letter at Antwerp, ſigned Dixwell; and 
the third, his receiving the letter from the 
Pretender, taken at Mrs, Creagh's. And as in his 
Examination before the Committee of the Houſe 
of Commons he had fallen on the Expedient of 
ſubſtituting Hugh Thomas to perſonate Rogers, ſo 
now they found he had furniſhed himſelf with 
three different Perſons, at different Places, all of 
the Name of Pluntet, to whom he would have it 
believed theſe letters were written; without 
offering any the leaſt Proof or Circumſtance of 
Probability to ſhew that ſuch Perſons were at all 
concerned in thoſe letters, or that there ever 
were any ſuch Perſons in being. 

The letter from George Kelly, he ſaid was 
not writ to him, but to one Harry Plunket, who 
delivered it to him at }”s Coftee-Houſe, Co- 
vent-Garden, and that it related to ſome Money 
that was to be raiſed on a Security of Mrs. 
Barnes's. 

As to the Letter ſigned Dixwell, he ſaid, there 
were two Clergymen of the Church of Rome, one 
or both of which travelled with him and Layer 
from Dover to Antwerp ; that one of them went 
by the Name of Lloyd, but his real Name was 
Pluntet. That this Man dropped the letter 
ſigned Dixwell at a Coſfee-Houſe; and he, John 


Plunket, taking it up with a Deſign of reſtoring it - 


to him in Lorrain, (to which place ſometimes one, 

and ſometimes both of theſe Clergymen were 

gone) ſhewed it to Layer, who took it into his 

Head that this letter had been writ to him, Jobs 
Plunket. 
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The letter from the Pretender, he ſaid, fell 
into his Hands much in the ſame manner: That 
there is one Father Pluntet at Rome to whom the 
Pretender always writes When any Body is to be 
introduced to him. Being aſked whether Father 
Plunket travelled with Layer to Rome, (becauſe 
mention is made in the Pretender's letter of a 
Companion of Plunke!'s) he ſaid the Pretender 
always called the perſon that was to be introdu- 
ced by Father Plunket, his Companion. That this 
Father Plunket happening to ſhew him this let- 
ter, and commending the Hand, he, Jobn Plunket, 
ſaid he hag a Friend at Rome, that would be glad 
to ſee the Pretender's Hand-writing. And Fa- 
ther Plunket having accordingly left the letter 
with him, he ſhewed it to Layer, and forgot to 
return it to Father Plunket, who never called for 
* having fifty more letters of the ſame kind by 

im. 

Upon the Lords Committees aſking him whe- 
ther he went by the Name of Rogers, he ſaid he 
went by ſeveral Names in his Travels, that he, 
might not be impoſed upon in his Reckonings 
as the Engliſh generally are. Being aſked whe- 
ther he took the Name of Rogers to prevent his 
being thought an Exgliſbman, he ſaid that in Italy 
he was called Ragieri. 

They farther aſked him, whether he had dic- 
tated any fictitious Names to Layer, or had men- 
tioned any Thing to him of a Club? To which he 
anſwered, That he had given Layer the fictitious 
Name of Bedford, or Burford, for Lord Orrery, 
which Name he had from Neynee. That one 
Night being in company with Layer, and ſome 
Clergymen whoſe Names he has forgot, the Diſ- 
courle turning on the Proteſts of the Lords, and 
the Names that were ſubſcribed to them, one of 
the Company ſaid, Theſe are a Loyal Club; an- 
other ſaid, They are Jacobites; and that he, 
Plunket, ſaid, There wasa Loyal Club of eighty or 
ninety Lords who would ſtand in Defence of their 
Country. 

He farther obſerved to the Committee, that in 
the Bill now depending before your Lordſhips, he 
is not mentioned by the Name by which he was 
baptized and confirmed: He ſaid, his Surname was 
Pluckxet, but his Chriſtian Name he declined tel- 
ling; and ſeemed to place ſome Hopes and Con- 
fidence in this Subterfuge. 

The Committee finding him trifle with them in 
this egregious manner, aſked him in general, 
whether he had ever been in Conference with the 
Pretender, or had correſponded with him, or any 
of his Agents: To which he anſwered in the Ne- 
gative. 

The Committee next ſent for George Nelly, who 
told them that the Affair being ſoon to be brought 
before your Lordſhips, he deſired to be excuſed 
from anſwering any Queſtions; ſo that they had 
no Opportunity of examining him as to the new 
Matters alledged againſt him in the Depoſitions 
of Mr. Philip Caryll and others. 

However they thought it proper to ſend for 
the ſaid Mr. Caryll, and to aſk him whether he 
had any thing to add to or retract from his former 
Accounts. His Depoſitions being read over to 
him, he expreſſed himſelf very angry and uneaſy 
at their being made Publick ; and told the Com- 
mittee he was not diſpoſed to aniwer any farther 
Queſtions, being forry for what he had faid al- 
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ready; he likewiſe inſinuated, that what he had 
ſaid had not been taken down exactly as he dicta- 
ted it, and ſeemed apprehenſive that he was called 
upon to accuſe himſelf of Matters that might be 
prejudicial to him. But upon the Committee's 
telling him that the moſt effectual Way he could 
take to do himſelf Service, was to make a candid 
and ingenuous Diſcovery of the whole Truth, 
he ſaid he had already given a candid Account, 
and hoped he ſhould not have been a Sufferer for 
his Candour. Being aſked whether his Depoſi- 
tions had not been read over to him before he 
ſigned them, he ſaid they were; but that he was 
in a great Confuſion at the Time they were taken, 
Being then required by the Committee to read 
them over himſelf, and to ſhew in what Particulars 
they vary from his Senſe and Meaning, he grew 
more compoſed ; and having read over the firſt, 
dated the 27th of March, ſaid, he believed it was 
right enough. In reading over the fecond (dated 
the 29th of March) he ſaid it was not ſtrictly true 
that Sir Harry Goring had told him what is there re- 
lated, concerning an Invaſion, Commiſſion, &c, 
but that it was true, he had heard Sir Harry Go- 
ring ſay ſo; that as to Lord Lan/down's being to 
land in the Feſt, he could not be poſitive, but 
he thinks Sir Harry Goring ſaid ſo. He ſaid, it was 
but a Suppoſition of his own, that the Diſcourſe 
which occaſioned the Biſhop of Recheſter's taking 
Sir Harry Goring by the Collar, related to the Pre- 
tender's Affairs: But that he remembers very well, 
Sir Harry Goring did affirm, that on his ſaying the 
Words there recited, {this is Rocking the Cradle 
indeed) the Biſhop did take him by the Collar, 
and that he, Caryll, did apprehend the ſaid Diſ- 
courſe to have Relation to the Pretender's Affairs. 
He ſaid it was about two Years ago that being at 
Sir Harry Gering*s he ſaw a letter lie on his Scru- 
tore, directed to Mr, Hore, and upon his aſking 
Sir Harry who the ſaid letter was for, Sir Harry 
told him it was writ to imſelf. He ſaid that the 
Words in his Depoſition which import, that he, 
Caryll, had Reaſon to believe Kelly and Sir Harry Go- 
ring were ſettling together a Key at his Houſe at 
North, by which they might correſpond, are too 
ſtrong; for that he, Caryll, did not fee any ſuch 
Key, only it was his Suſpicion and Thought at 
that Time that they were framing ſuch a Key. 

He likewiſe ſaid, that what relates to Boyce in 
the ſaid Depoſition is rather ſtronger than he 
meant it; for that Boyce only told him he was a- 
fraid the Servant, he, Caryll, had ſent to him to help 
off, was Sample; alledging this Reaſon, that he had 
obſcrved he was diſguiſed, and that he was afraid 
he was ſomewhat like the Deſcription given of 
Sample in the Proclamation. All the other Particu- 
lars of his Depoſitions he averred to be true, but 
ſaid, he had nothing farther to add, and that he 
would rather a thouſand Times die in Newgate 
than be an Evidence. 

Boyce, being, examined by the Committee, own- 
ed that Sir Harry Goring went to France in his 
Yacht, and that a Servant went over with him in 
a Black Wig, whom he had never ſeen with Sir 
Harry Goring before; but he utterly denied his ha- 
ving conveyed over any Perſon fent to him by 
Mr. Caryll, or his having had any Diſcourſe with 
Caryll about any Perſon's anſwering the Deſcrip- 
tion of Sample. 


The Committee having ſummoned before them 
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William Beaſing, of Horn Dean, and having read 
to him his former Depoſitions, find that he re- 
tracts what he had there depoſed on Oath, of 
Caryll and Sir Harry Goring's being in Company at 
his Houſe with the Perſon who had but one Hand : 
he ſays, ſuch a Perſon was at his Houſe with two 
other Gentlemen, but that he now recolle&ts Ca- 
ryll and Sir Harry Goring were not there at that 
Time. Being aſked whether he had received any 
Letter or Meſſage, ſince his being in Cuſtody, 
which had helped to ſet him right in this Particu- 
lar, he anſwered in the Negative. 

The Committee obſerve trom the Parts of Mr, 
Caryll's Depoſitions which he affirmed, that the 
Explication 2 to the Name of Hore, in the Re- 

rt of the Committee of the Houſe of Commons, 
as alſo the Decyphering of that part of Kelly's * 
letter which mentions Hore's Commiſſion, and 
the Conjecture of Goring's having carried over a 
new Cypher from Kelly to France, are very much 
confirmed. They likewiſe obſerve that what is 
ſaid in Glaſcocłk's letter to Kelly of the 2 of Oc- 
tober, concerning the Arrival of the little French 
Merchant, mentioned by Kelly, and the Precau- 
tion they intend to uſe in relation to him till ſome 
other appears with whom they may talk of Buſineſs 
more to the Purpoſe, has probably relation to 
Sample's being got ſafe to France, And the let- 
ters ſigned Fra. Phillips, which Caryil owns he 
received from Kelly, not only confirms Kelly's wri- 
ting by fiftitious Names, but is a ſtrong Argu- 
ment of his being the Perſon that writ the © let- 
ter to Bonnaville of the 27th of September, and con- 
ſequently the other letters charged upon him 
in the Report. For as in his letter to Caryll, he 
fays: * I have never heard a Syllable from your o- 
ther Lawyer, (Sir Harry Goring) ſince you and I 
« were with him, which you'll fay is pretty ſurpriz- 
« ing, and am afraid very detrimental.” ſo in 
that to Bonnaville (writ within five Days of the 
other) he ſays, © 1 have not heard a Syllable from 
D. Gainer, or G. Roberts, ſince Mr. G. Sampſon 
went, which has been a great Syrprize, and I 
may ſay no ſmall Detriment, to ſome of their 
Friends.“ 

This Identity of Expreſſion, in two letters 
writ ſo near the ſame Time, appears to be a far- 
ther Confirmation that the ſame Perſon writ them 
both, and confirms G. Sampſon to be the fame 
with the other Lawyer, which Caryll has explained 
to mean Sir Harry Goring. 

The Lords Committees alſo find in the Papers 
referred to them new Evidence of Kelly's viſiting, 
writing to, and receiving letters from the Biſhop 
of Rocheſter, as appears by * Affidavits from the 
Perſons who carry'd Kelly to the Biſhop's Houſe, 
and who alſo delivered letters from him to the 
Biſhop, and brought back the Biſhop's Anſwers ; 
and Mrs. Leveit © depoſes on Oath, that Mrs. 
Barnes has told her, Kelly received in one Day as 
many letters from abroad as came to fourteen or 
fifteen Shillings, the Directions of which ſhe, 
Barnes, ſaw, but they were in ſuch odd fictitious 


Names, as no one could find out but Kelly, who 


had the Key; that among theſe letters there 
was one for the Biſhop of Rocheſter, (as Kelly told 
her) which he was at that Time gone to deliver 
to the Biſhop. And Jobn Malone * depoſes, that 
among the letters which he carried from Kelly to 
the Poſt, there were ſome directed to Vaters the 
Fiz, 
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Banker at Paris, under whoſe covet it appears 
that moſt of the Treaſonable letters were ſent; 
and the original * letter in Ns own Hand 

at the Poſt- Office was encloſed in a cover fo di- 
rected. Mrs. Levett farther * depoſes that Mrs. 
Barnes told her, under Secrecy, that the Dog 
ſent from France was a Preſent from the late Lord 
Marr, to the Biſhop of Rochefter's Lady; which 
is in ſome meaſure confirmed by the Draught of 
the Affidavit prepared for Birmingham at Paris, in 
which he is defired to ſwear that Lord Marr knew 
nothing of any ſuch Dog. And tho? this Affidavit 
does not appear to have been ſent over by Kelty 
directly, yet expreſs mention is made in the let- 
ter to Gordon, that the ſaid Affidavit is the Copy 
of a Note from the Perſon concerned with the 
Subſtance of what he thinks requiſite, This Cir- 
cumſtance of the Dog's having been ſent by the 
late Lord Marr, which is not expreſsly alledged 
in any part of the Report of the Committee of 
the Houſe of Commons, is a new Confirmation 
that the letter ſignd 918, which mentions the 
ſending the Dog, is from Marr; and that Mu/- 
grave, to whom the Receipt of the Dog is acknow- 
ledged in * two ſeveral Letters, is likewiſea Name 
denoting Marr, agreeably to what is aſſerted in 
the ſaid Report. 

The Committee find by © two Affidavits referr- 
ed to them, that George Kelly, the laſt time he was 
taken into Cuſtody, offered the Woman of the 
Houſe a Gold Watch, forty Guineas in Money, 
and a Note for forty Pounds more, to let himeſcape. 

The Committee have laid the Subſtance of 
theſe ſeveral Examinations together, as having 
ſome Reference to George Kelly. 

They likewiſe examined Mr. Dennis Kelly, who 
utterly denied his being adviſed with, or know- 
ing any thing relating to any Conſpiracy. Seve- 
ral Papers found in his Cuſtody being ſhewn to 
him, he denied his having ever feen them before, 
except when ſome of them were ſhewn to him, 
at former Examinations. 

They next ſent for Captain Pancier, and ha- 
ving ordered his former Depoſitions to be read 
to him, aſk'd him whether he had any thing 
to add or retract ; he affirmed every part thereof 
to be true, and ſaid he had only this farther Parti- 
cular to add, That having lately ſeen George K-{ly, 
as he was brought down to the Houſe of Com- 
mons; he recollects that he has often ſeen him at 
the Gaming-Tables with Skeene, and that Skeene 
and the ſaid Kelly were intimately acquainted, as 
he is able to prove by ſeveral Witneſſes of Cre- 
dit. Skeene being call'd in, and having heard Pan- 
cier's Depoſitions read over to him, own'd that 
he was acquainted with Pancier, and had been 
in Company with him at ſeveral of the Times 
and Places mention'd in the ſaid Depoſitions; 
That he was taken Priſoner in the Preſton Re- 
bellion, but is nor related to Marr, nor has 
ever ſeen Mackintoſh ſince he parted from him 
at High-gate, He own'd he had had general Diſ- 
courſe with Pancier relating to a Plot, and that 
Pancier had aſk*d him ſeveral Queſtions about it, 
to ſome of which he (Skeene) aſſented and to 
others not; but he denied his having told Pancier 
any farther Particulars than were in the News- 
Papers, or in the current Report of the Town. 
As for Inſtance, when Pancier aſked him where 
the late Duke of Ormond was, he told him the 
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News- Papers ſaid he was at Cornnna ; but he po- 

fitively denied his having ever mentioned to Pan- 
cier any Particular Perſons as concerned in the Con- 
ſpiracy, or any of the Particular Facls ſpecified 
in his itions. 

He farther ſaid, he had reaſon to believe 
that Pancier had ſent to him ſince his being in 
Cuſtody, to adviſe him to make his Eſcape; for 
that one Gerard Filzgerald having been walking 
with Pancier in the Part, came directly from 
thence to him, Skeene, at the Meſſenger's Houſe, 
and adviſed him to make his Eſcape; tho* he own'd 
that Firzgerald made no mention of Pancier's ha- 
ving ſent him any ſuch Advice. 

Fitzgerald being ſent for by the Committee, 
owned he had been to ſee Skeene, and finding no 
body at that time in the Houſe but a Woman, 
told Skeene, it would be an eaſy Matter for him 
to eſcape ; but he cleared Pancier from having ſent 
any ſuch Intimation or Advice, He farther ſaid, 
that Skeene told him he did not know but he might 
have talk'd fooliſhly to Pancier, but that if he 
had, Pancier was but a ſingle Evidence, or to 
that effect. | 

The Committee find, among the Papers referr- 
ed to them, a? Copy of the Orders which Arnold 
received from the Owners of the Ship Phineas, re- 
quiring him to follow the Directions of Roger 
Nowell (Halſtead) during the Voyage; asalſo an 
* Aﬀidavit, by which it appears, that the ſaid 
Halſtead was to vifit the Biſhop of Rocheſter and 
ſtaid an Hour at his Houſe, a few Days before his 
ſetting out for Billoa. 

They alſo find a very remakable * letter ſent 
to one of the Secretaries of State, by an unknown 
Hand, dated the 12th of February, 1721-22, and 
incloſed in © one, dated the 3 iſt of March; which 
firſt appears to be the Letter referred to in one 
of Neynoe's Examinations, as drawn up by Ny 
and himſelf, and brought back to him corrected, 
as he believ*d, by the Biſhop of Rocheſter, 

They likewiſe find a ® Paper taken in Lord 
North and Grey's Study at Catlige, which contains 
ſeveral very extraordinary Reafonings on the Na- 
ture of Oaths; tending to prove, That the Oaths 
to the preſent Government are not Obligatory 3 
and that tho” the taking ſuch Oaths is in itſelf 
unlawful, and a grievous Sin, as being incon- 
ſiſtent with prior Oaths, or Obligations, yet 

either the taking nor breaking them can in ſtrict- 
neſs fall under the Denomination of Perjury. 

This is the Subſtance of what the Committee 
have been able to collect from a careful Peruſal 
of the Papers referred to them, and a long Exami- 
nation of ſeveral of the Perfons concerned; in ſome 
of whoſe Power they have Reaſon to believe it 
was to have made ample Diſcoveries, if they had 
been diſpoſed to fpeak the Truth. 

And tho? the Lords Committees cannot reflect, 
without Pity and Compaſſion, on the miſguided 
Zeal, and wretched Infatuation of thoſe Men, 
who rather chuſe to expoſe themſelves to the 
greateſt Dangers, than to diſcover the Authors or 
Accomplices of their Treaſons; thereby declar- 
ing to the World, that the Leagues and Confede- 
racies of private Villany are dearer and more 
ſacred to them than the ſtrongeſt Tyes and Obli- 
gations of Society; yet the Committee make no 
doubt but the Matters contained in the Report re- 
ferred to them, and corroborated by the Reſult ot 
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their preſent Enquiry, will appear to your Lord- 
ſhips ſo clearly made out, that the Conſpirators, 
ſooner or later, will have leiſure to repent of the 
raſh and impious Choice they have made, of be- 
ing rather true to one another, than to God, their 
Conſciences, and their Country, 


N April 24 the Houſe (according to Order) 
O took into Conſideration: the Report from 
the Lords Committees, to whom the Report and 
Original Papers delivered by the Houſe of Com- 
mons at ſeveral Conferences, were referred; and 
who were empowered by this Houſe to examine 
Chriſtopher Layer and ſuch other Perſons as they 
from time to time thould think proper : And the 
ſaid Report being read, It is reſolved by the 
Lords Spiritual and Temporal in Parliament Aſ. 
ſembled, That this Houſe is fully ſatisfied and 
convinced, That a deteſtable and wicked Con- 
ſpiracy has been formed and carried on, for ſoli- 
citing a foreign Force to invade theſe Kingdoms, 
for railing a Rebellion, and inciting Inſurrections 
in London, and divers other Parts of Great Britain, 
and even for laying violent Hands on the facred 
Perſon of His Majeſty, and on His Royal High- 
neſs the Prince of Wales, in Order to deſtroy 
our Religion and happy Conſtitution, by placing 
a Popiſh Pretender on the Throne. 

Ordered, By the Lords Spiritual and e ae 
in Parliament Aſſembled, That the Thanks of 
this Houſe be given, by the Lord Chancellor, to 
the ſaid Lords Committees, for their having diſ- 
charged the Truſt in them repoſed, with great 
Exactneſs, Care, Fidelity, and Candour. There- 
upon, 

The Lord Chancellor addreſſing himſelf to the 
Lords of the ſaid Committee, (vix. Dukeof Mon- 
roſe, Duke of Dore, Earl of Scarborough, Earl of 
Iſlay, Lord Viſcount Lonſdale, Lord Viſcount 
Torrington, Lord Biſhop of Sarum, Lord Biſhop 
of Lincoln) gave them the Thanks of the Houle 
in the following Word 


My Lords who were of the Committee, 


Am commanded by the Houſe to give your 
1 Lordſhips the Thanks of this Houſe, for your 
having diſcharged the Truſt repoſed in you, wich 
great Exactneſs, Care, Fidelity and Candour. 

My Lords, 

The Truſt was as great as ever was repoſed by 
this Houſe in any of its Members. The Subject 
Matter of your Enquiry, a Conſpiracy the moſt 
dangerous as well as deteſtable, big with Mif- 
chiefs of all kinds, and deſtructive of every thing 
that is valuable amongſt us; carried on and ma- 
naged in a new deviſed Method with the utmoſt 
Cunning as well as Wickedneſs, and covered with 
all the Diſguiſes the moſt artful Dexterity could 
contrive : and which therefore required the great- 
eſt Penetration and Skill to lay open. And the 
Papers, ſome of them of ſuch a Nature, that it 
was thought fit to refer them to your Lordſhips, 


lock'd up as they were, without reading them in 
the Houſe. 


My Lords, 

Your Lordſhips have fully anſwer'd the Expecta- 
tions the Houſe entertained, when they pitched 
upon you for this Truſt, 

Your Application in going thro? ſo many Papers 
of affected and ſtudied Obſcurity, your Candour 
and Exactneſs in Examining the Perſons concern'd, 
or any way capable of giving any Satisfaction, and 
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in repreſenting what they ſaid, the Accuracy and 
Judgment of your Remarks; the Light you have 
ſo happily given to ſeveral Paſſages in the Report 
of the Committee of the Commons, which, tho? 
in themſelves juſt, were yet liable to Cavils, by 
ſuch as were loth to have the Truth found out, 
give, I dare ſay, a ſenſible Pleaſure to every Lord 
here, that has heard your Report read, and finds 
himſelf thereby enabled to form a Judgment with 
ſo entire Satisfaction to himſelf, concerning this 
abominable Work of Darkneſs, which the Actors 
have endeavoured to ſurround with impenetrablz 
Obſcurity. 

This noble Pleaſure of ſeeing the Truth, not- 
withſtanding ſo many Contrivances to hide it, 
and of being thereby enabled to come to right 
Reſolutions in a Matter of ſuch Importance, has 
very naturally and aggreeably broke out into fo 
unanimous a Reſolution of returning the Thanks 
of this Houſe to your Lordſhips, to whom they ſo 
much owe it. And in Obedience to their Com- 
mands, I do, with particular Pleaſure, give your 


Lordſhips the Thanks of this Houſe, for your 


having diſcharged the Truſt in your Lordſhips 
repoſed, with great Exactneſs, Care, Fidelity, 
and Candour, 


March 19. The Bill to inflict Pains and Penal- 
ties on Jobn Plunket was brought into the Houſe 
of Commons, to which Plunket making no Defence, 
it paſs'd that Houle on April g. and was ſent up 
to the Lords, who after hearing Counſel for the 
Bill, and Pluntet himſelf againſt it, paſs'd the Bill; 
which afterwards obtained the Royal Aſſent, and 
was as follows, 


An Ad to inflitt Pains and Penalties on 
| John Plunket, 


0 HEREAS in the Years One thoufand 
6 ſeven hundred and twenty one, and One 
* thouſand ſeven hundred and twenty two, a de- 
« teſtable and horrid Conſpiracy was formed and 
carried on by divers Traitors for invading your 
« Majeſty's Kingdoms with foreign Forces, for 
« raiſing an Inſurrection and Rebellion againſt 
your Majeſty, for ſeizing the Tower and City 
of London, and for laying violent Hands upon 
your Majeſty's moſt ſacred Perſon, and upon 
« his Royal Highneſs the Prince of J/ales, in or- 
« der to ſubvert our preſent happy Eſtabliſhment 
in Church and State, and to ꝓlace a Popiſh Pre- 
« tender on your Throne: And whereas for the 
better concealing and eſfefting the ſaid Conſpi- 
« 

c 

c 

o 

c 


racy, divers treaſonable Correſpondences were, 
within the time aforeſaid, carried on by Letters 
written in Cyphers, cant Words and fictitious 
Names; which Conſpiracy, had not Almighty 
God in his great Mercy diſappointed the ſame, 
would have deprived your Majeſty's Kingdoms 
of the Enjoyment of their Religion, Laws and 
Liberties, involved them in Blood and Ruin, 
and ſubjected your People to the Bondage and 
Oppreſſion of Romiſh Superſtition and Arbi- 
trary Power: for which execrable Treaſon 
Chriftopber Layer hath been indited, tried, con- 
victed and attainted. And whereas John Plun- 
ket hath been a principal Actor in the ſaid hor- 
rid and deteſtable Conſpiracy, by traitorouſly 
© conſulting and correſponding with divers Per- 
« ſons, to raiſe an Inſurrection and Rebellion a- 
gainſt your Majeſty within this Kingdom, and 
* to, 
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« to procure a foreign Force to invade the ſame, 
« with a Deſign to depoſe your Majeſty, and to 
« place the Pretender on your Throne, by traito- 
rouſly correſponding with the ſaid Pretender, 
and by engaging in a moſt execrable and vil- 
lainous Deſign of laying violent Hands upon the 
Sacred Perſon of your Majeſty (whom God 


Abhorrence of ſo wicked a Conſpiracy, and our 
Zeal and tender Regard for the Preſervation of 
your Majeſty's Perſon and Government, and 
for the Proteſtant Succeſſion in your Majeſty's 
Royal Family, the ſolid Foundation of our pre- 
ſent Happineſs and future Hopes; and to the 
End that no Conſpirator may, by any Contri- 
vance or Practice whatſoever, eſcape Puniſh- 
ment, and that all Perſons may be by the Juſtice 
of Parliament for ever hereafter deterred from 
engaging in any traitorous Conſpiracys or At- 
tempts, We your Majeſty's moſt dutiful and 
loyal Subjects, the Lords Spiritual and Tempo- 
ral, and Commons in Parliament aſſembled, do 
humbly beſeech your Majeſty, that it may be 
enacted ; and be it enacted by the King's moſt 
excellent Majeſty, by and with the Advice and 
Conſent of the Lords Spiritual and Temporal, 
and Commons in Parliament aſſembled, and by 
the Authority of the ſame, That the ſaid Fobn 
Plunket ſhall be detained and kept in cloſe and 
ſafe Cuſtody, without Bail or Mainprize, du- 
ring the Pleaſure of his Majeſty, his Heirs and 
Succeſſors, in any Goal or Priſon within the 
Kingdom of Great Britain, to the Cuſtody of 
the Goaler or Ke:per whereof the ſaid Jobn 
Plunket ſhall from time to time be committed, 
in purſuance of this Act, by Warrant under the 
Hand and Seal of any Secretary of State of his 
Majeſty, his Heirs or Succeſſors: Which War- 
rant or Warrants any Secretary of State for the 
Time being is hereby authorized and impow- 
ered to an big and that the ſaid Jobn Plunket 
ſhall forfeit to his Majeſty all his Lands, Tene- 
ments, Hereditaments, Goods and Chattles 
whatſoever, 

And for more ſure detaining the ſaid Jobn 
Plunket in ſafe Cuſtody, be it further enacted by 
the Authority aforeſaid, That if the ſaid Jobn 
Plunket ſhall break ſuch Goal or Priſon to which 
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of the Cuſtody of the Perſon in whoſe Cuſtody 
he ſhall be, by virtue of ſuch Commitment, That 
then the ſaid Jobn Plunket, and all and every 
Perſon and Perſons whatſoever, who ſhall be 
aiding or aſſiſting the ſaid Jobn Plunket in break- 
ing ſuch Goal or Priſon, or in making ſuch 
Eicape, as aforeſaid, or who ſhall by Force 
take or reſcue the ſaid Jobn Plunket out of ſuch 
Cuſtody, Goal, or Priſon, during the Conti- 
nuance of his Impriſonment by virtue of this 
Act, being thereof lawfully convicted, ſhall be 
adjudged Guilty of Felony, and ſhall ſuffer 
Death as in Caſe of Felony, without Benefit of 
Clergy.“ | 
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In purſuance of this Act, Fobn Plunket was con- 
tinued Priſoner in the Tower of London. 


The fame Day the Bill to inflict pains and 

ties on George Kelly alias Fobnſon was brought 

into the Houſe of Commons, who after hearing 

Counſel for the Bill, and Kelly and his Counſel 

againſt it, paſs'd it on April 6. and ſent it up to 
Vor. VI 


long preſerve.) Therefore to manifeſt our juſt. 


he ſhall be ſo committed, or ſhall eſcape out 
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INCE my Counſel have ſo fully anſwered 
8 every Article alledged againſt me, it may 
ſeem unneceſſary to take up your Lordſhips 
Time, by laying any thing he myſelf, And, 
indeed, it would be ſo, if my Charge were Or- 
dinary or Particular. But, my Lords, I have 
been repreſented as a' Perſon doubly guilty : 
Firſt, In tranſating Treaſon for myſelf: And 
Secondly, In doing it for other People. Theſe 
are Crimes, of the moſt heinous Nature; and 
if they were as clearly proved, as they have 
been ſtrongly aſſerted, I ſhould juſtly merit 
your Lordihips higheſt Diſpleaſure, and all the 
Pains and Penalties you could poſſibly inflict 
upon me. 

And ſince my Charge is ſo very extraordi- 
nary; ſince theſe Proceedings ſeem to be with- 
out any Precedent; and, that the Innocence 
of other Perſons calls upon me for publick 
Juſtice ; I believe your Lordſhips will eaſily al- 
low, That to be ſilent in ſuch a Caſe would be 
truly criminal, and too juſtly cenſured. 
Fo enter into all the Particulars of my Ac- 
cuſation, would take up more Time than is rea- 
ſonable for me to aſk, or for your Lordſhips to 
allow: And tho? the many Inconſiſtencies, Con- 
traditions, and falſe Concluſions which appear 
in almoſt every Page of the printed Reports, 
lainly ſhew the Weakneſs, Abſurdity and 
phiſtry of them; however, I ſhall only beg 
Leave to touch upon thoſe material Parts 
_ relate to myſelf, and my Defence to 
them. 
The firſt Article which I find myſelf charged 


with, is, The employing of one Neynoe to 


draw up three Memorials to the Regent of 
France, to ſolicit Foreign Forces to invade 
this Kingdom. And for Proof of this, the Ex- 
aminations of the ſame Perſon, which are nei- 
ther upon Oath, nor ſo much as ſigned by him, 
(and whom the Committee of the Honourable 
Houſe of Commons have repreſented as a very 
— Fellow) are the only Evidence aſſigned 
inſt me. 
« This, my Lords, is the Crime! and This the 
Proof 
And tho? the bare mentioning of it might be 
ſufficient to convince your Lordſhips of its 
Weakneſs , however, ſince ſo great a Weight 
has been laid upon this Kind of Evidence in 
another Place, it will be neceſſary to be a little 
more particular about it. 
The two firſt of theſe Memorials (viz. 
thoſe before and after the South-Sea Scheme) are 
but ſlightly mentioned : But the One pretended 
to be drawn up in December 1721, (and con- 
taining a Demand of 5000 Men) and a letter 
ſaid to be written the March after (to amuſe the 
Government into a falſe Security) are the chief 
Things upon which any Streſs is laid. And 
how falſe both theſe Allegations are, has evi- 
dently appeared to your Lordſhips. For, had 
my Accuſer been really employed to draw up 
any ſuch Memorials, it is reaſonable to believe, 
that he would have Copies of ſome, arid efpeci- 
ally of the laſt of them; ſince a Perſon who 
turned Informer fo ſuddenly after, may very 
well be preſumed to have had Thoughts of it 
M m m | for 
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« for ſome Time before; and ſuch papers would, 
no doubt, give great Weight to his Information. 
But the Miniſtry have produced no ſuch Copies z 
neither do they pretend to have them : Which 
is a very great Indication, that there never were 
any ſuch Memorials at all. 

« Beſides, There are no two of his Examina- 
tions of a piece. Nay ! he contradicts himſelf in 
almoſt every one of them. For in his ſecond 
Examination he ſays, That theſe Memorials 
were all drawn up by the Order of one Henr 
Watſon (whom he really did not know, but too 
to be the late Earl Mariſpall) without making 
the leaſt mention of me. In his third Exami- 
nation he ſays, They were delivered to me and 
Watſon, and in his fourth he ſays again, 
They were all drawn up by the Order of Henry 
Watſon only. And ina few Lines after contra- 
dicts himſelf, and ſays, that the Heads of them 
were given to him by me and Watſon : Which 
are ſuch Inconſiſtencies, as (your Lordſhips will 
eaſily grant) are not to be reconciled: And it 
his Memorials were no better drawn than his 
Examinations, I believe they were not likely 
to meet with any great Succeſs. 

As to the Earl Mariſball, how reaſonable it is 
to believe, that a perſon in his Circumſtances 
ſhould venture to come into England, and live 
ſo openly here, as to intruſt himſelf, and a Se- 
cret of this Nature, to a Fellow, who (by his 
own Confeſſion) did not know him, is humbly 
ſubmitted to your Lordſhips. And as for my 
part, it is very plain that I could have no Hand 
in them, ſince the Minutes in my Pocket-book 
(in which I could have uſed no Diſguiſe) agree- 
ing with the concurrent Teſtimony of ſeveral 
Witneſſes, plainly ſhew, That I was not in the 
Kingdom at the Times in which my Accuſer 
pretends to have been ſo employed. For, by 
thoſe Minutes, and heir Teſtimony, it appears, 
That I went to Ha the 23d of November 
1721, and did not return till the latter End of 
the next Month: And my Accuſer himſelf 
owns in his firſt Examination, That he did not 
ſee me after my Return, till the January follow- 
ing; which makes it impoſſible that he could 
have been ſo employed by me in December, ſince 
I was moſt part of that Month out of the King- 
dom; and the few Days of it that I was here, 
he owns he did not ſee me. 

Nor has the other part of his Information, re- 
lating to the letter (which he pretends to have 
drawn up in March) better Grounds — For, 
by the ſame Minutes, and by the ſame Evi- 
dence, it likewiſe appears, That I went to 
France the 22d of February after, and did not 
return till the middle of April; which makes it 
as impoſſible that he could have been employed 
by me in March, ſince I was then likewiſe out 
of the Kingdom. Had this Examination been 
at any Diſtance of Time, it is poſſible he might 
be miſtaken in it : But his firſt Information muſt 
have been about the middle of April, ſoon after 
my Return from France; for he confeſſed to the 
rſon taken up with him at Deal, That he was 

the firſt who ſet the Miniſtry upon intercepting 
letters. And the firſt letters ſo intercepted 
are owned, in the 42d page of the Report 
made to the Lower houſe, to have been the 
2d of April, 1722.— And, ſurely, he can- 
not be ſuppoſed to have forgot ſo ſoon what 
happened the very Month before; eſpecially 
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« ſince he has been ſo particular, as to name the 
very Day (Saturday) upon which he ſays this 
© letter was fo drawn up. By all which it plain- 
ly appears, That this Article is not only 
groundleſs, but evidently falſe; and likewile, 
that he had no ſuch Intimacy with me (as the 
© Report pretends) ſince he has declared, That 1 
© never ſpoke to him of the Conſpiracy ; and 
© that I could be a Month at one Time, and Two 
Months at another, out of the Town, without 
his knowing any Thing of it. As to what is ſaid 
of his coming ſometimes to my Lodgings, I 
believe it may be true; but it has been fully 
proved, That his Viſits were never to me, but 
© always to another Perſon who lodged in the 
« ſame Houſe. And I do ſolemnly affirm to 
« your Lordſhips, that I never was acquainted 
with the hate Earl Mariſball, or with any ſuch 
« Perſon who went by the Name of V aten: 
© That I knew very little of my Accuſer ; fo lit- 
« tle, that I am confident, I never ſpoke to him 
Ten times in my Life; nor ever employed him 
« in this or any other Affair whatſoever. 

* The ſecond Article charged upon me, is, the car- 
ring on a Treaſonable Correſpondence for the Biſhop 
© of Rocheſter. And for Proof of this, the Exa- 
* mination of the ſame Perſon is the only Evi- 
© dence produced againſt me, wherein he ſays, 
© That I frequently told him, the Biſhop was con- 
* cerned in ſuch a Correſpondence; and that I 
managed it for him; with other Particulars not 
worth mentioning. How reaſonable it is, that 
© I ſhould tell ſuch a ſtrange Untruth to a Perſon 
that I knew ſo very little of, and what Credit 
© ought to be given to his bare Aſſertion, who 
© has affirmed ſuch groſs and notorious Falſe- 
© hoods in the former Article, muſt be ſubmitted 
to your Lordſhips. And, in my preſent unhap- 
© py Situation, I cannot but think it a very great 
and ſingular Happineſs, to have ſo publick and 
© honourable an Occaſion of purging myſelf from 
* ſo vile a Calumny, and of doing Juſtice to that 
« moſt worthy and learned Prelate. 

And I do ſolemnly declare to your Lordſhips 
upon the Faith of a Chriſtian, That I never 
* wrote or received a letter of any Kind for the 
* Biſhop of Rocheſter, or was privy to any Corre- 
* ſpondence of his at Home or Abroad: That I 
never ſhewed him any letter that ever I wrote 
to France, or ever ſent one there by his Privity 
© or Direction: That I am very little known to 
© his Lordſhip, went very rarely to wait upon 
him; ſo rarely, that I am confident few of his 
« Servants know either my Name or Face; and 
] have not ſeen him above three or four Times 
© theſe two Years paſt, and not above eight or 
© ten Times in my whole Life. 

I do farther declare, That my Viũts to his 
© Lordſhip were always publick ; that I never 
« went privately in a Chair to his Houſe ; always 
found other Company with him, who were ge- 
« nerally Strangers to me; and never once menti- 
* oned his Name, upon this or any other Account, 
to the Perſon who thus accuſed me. Which, 
* with the Evidence that has been produced of his 
own Confeſſions to that Purpoſe, is, I hope, 
« ſufficient to convince your Lordthips of the 
« Fruth of it. 

And as for the Dog, which has been brought 
© as a Circumſtance to prove this Matter, I do 
© in the ſame folemn Manner declare, That he 


© was given to me by a Surgeon at Paris, (whoſe 
* Afidavit 


1723. 
« Affidavit has been offered 10 be produced) and who, 
at that Time, I do verily believe, never heard 
of his Lordſhip's Name; and that he never was 
deſign'd for any body but the Perſon I gave 
him to. And I appeal to the very Miniſters 
themſelves, if the Britiſþ Reſident at Paris (who 
is conſtantly attended by that very Surgeon, 
and examined him about it) has not confirmed 
the Truth of this Account to them. I dofar- 
cher affirm, That the Biſhop of Rocheſter never 
ſaw him; never received any letter or Meſ- 
ſage by me, nor (do I believe) by any other 
Perſon, about him : Neither did I ever know or 
hear, That his Lordſhip had any Intercourſe or 
Correſpondence with the late Earl of Marr, or 
any other diſaffected Perſon abroad. 

My LORDS, 

« It cannot be imagined, that I have any par- 
ticular Intereſt or Concern in this Matter; for 
[ never received any Favours from his Lordſhip ; 
neither do I owe him any Obligations, but thoſe 
of common Juſtice : And thoſe I ſhould per- 
{orm, where I have ſo much Truth of my Side, 
to the greateſt Enemy I have upon Earth. As for 
the other Circumſtances, which are brought to 
ſtrengthen my Accuſer's Examinations, and are 
ſet forth in one Pancier's Depoſition, They will 
appear, I don't doubt, as groundleſs and in- 
conſiſtent as the Examinations themſelves. For 
this Perſon ſwears, That another told him of 
this Conſpiracy; that ſix or eight Battalions of 
Iriſh Forces were to come from Spain to aſſiſt 
the Conſpirators; that 200000 J. were raiſed, 
and 800 Men regularly ſubſiſted for this Pur- 
poſe in London. bete My Lords, are called, 
in the 38th Page of the Report of the Lower 
Houſe, The concurrent and Corroborating Proofs 
of my Accuſer's Examinations: And I humbly 
appeal to your Lordſhips, if any one of them 
carries the leaſt Colour of Reaſon or Probabi- 
lity with it. For can it be imagined, That ſuch 
a Force ſhould come from Spain, when there 
appears to be fo ſtrict a Friendſhip between 
the two Kingdoms? Or that 20000017, could 
poſſibly be raiſed among all the diſaffected 
in England, in caſe there was a Licence for 
ic? Or $00 Men regularly ſubſiſted in this 
City, without a Diſcovery? Theſe are ſuch 
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can never have any Weight with your Lord- 
ſhips. Beſides, my Lords, this is only bare 
Hear-ſay ; and if the Hear-ſay of ſuch infamous 
Perſons (or, indeed, of any Perſons) be look'd 
upon as ſufficient Evidence, I believe no Man 
in England can be ſure of his Life or Liberty 
an Hour, ſince any two People may talk him 
into High- Treaſon whenever they pleaſe; and 
the greater the Perſon is, the greater his Dan- 
ger always will be. 

The Third Crime which I ſtand charged with, 
is, the Writing of three treaſonable Letters 
for the Biſhop of Rocheſter, * to be to 
the Pretender, the late Earl of Marr, and Ge- 
neral Dillon, which Letters are ſaid to have 
been ſent by me to Mr. Gordon at Boulogne, with 
Directions to be delivered to one Mr. Talbot: 
And for Proof of this, the Clerks of the Poſt- 
Office are produced, who ſwear, That thoſe 
Letters were (to the beſt of their Knowledge) 
written in the ſame Hand with an Original 
* which was ſtopt as a Specimen of it: Which 
Original has been ſworn by two Perſons to be 
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* my Writing, and conſequently thoſe letters 
* muſt be ſo too. 
* Theſe letters are dated the 2oth of April, 
and the Specimen fo ſtopt the 2oth of Auguſt; 
juſt four Months after. And how it is poffible 
for People (who receive ſuch a Number of 
letters) to ſwear to a Likeneſs of Hands, at 
ſuch a Diſtance of Time; and what Weight 
ought to be laid upon this kind of Evidence; 
or upon that modern and myſterious one given 
by the Decypherers, in which they don't pre- 
tend to a Certainty themſelves, muſt be ſub- 
mitted to your Lordſhips. And as to the Per- 
ſons who have ſworn to my Hand, I hope it 
will be conſidered, That one of them is a Meſ- 
ſenger, who never ſaw any of my Writing, but 
the Superſcriptions of a few letters, which 
(your Lordſhips may eaſily fee) do not bear the 
leaſt Likeneſs with what he has ſworn to. Be- 
ſides, this very Perſon was turn'd out of his 
Employment upon my Account ; and a few Days 
after he gave this Evidence in the Houſe of 
Commons, I ſaw a Paragraph in the News- Pa- 
pers that he was reſtored to it again. And as 
to the other, it is to be hoped, That it will be 
likewiſe conſidered, that he is a Servant who 
attended me only about three Weeks, and was 
turned off for an infamous Action, which he has 
acknowledged himſelf to have been guilty of: 
Beſides he has confeſſed, That he never faw 
me write, but as he went backwards and for- 
wards in the Room; and at ſuch a Diſtance 
as not to be able to diſtinguiſh one Character 
from another: And it has been proved by two 
Witneſſes, (one of which was a particular Friend 
of his own) That he declared he never knew 
any thing of my Hand; but was threatned by 
the Secretary, into the Aﬀidavit which has been 
printed in the Appendix. And if that Paper had 
been my Writing, it is impoſſible they could be 
reduced to a Neceſſity of making uſe of ſuch 
improper Evidence, ſince no Pains have been 
ſpared to procure better; ſince Numbers of 
People have been taken up, confined and exa- 
mined to this very Point; and Newgate ſent to 
more than once, for Witneſles to it. And th 
it might be proved by the very Report of the 
Lower Houſe, that thoſe letters could not 
have come from the Biſhop of Rocheſter ; how- 
ever, my Buſineſs is only to convince your Lord- 
ſhips, That I was not the Writer of them, and 
of this, I believe it is impoſſible to give clearer 
Proofs than I have done: For if thoſe letters 
had been dictated to me the twentieth of 
April (as the Report pretends) it muſt have 
been at his Lordſhip's Houſe in the Coun- 
try; ſince it appears by the Depoſition of 
his Coachman, that he went there the 12th 
of that Month, and did not leave it till the 
5th of May. 
But it has been proved, that I was in London 
all that time; and if it had been permitted, 
there is not a Perſon in the Biſhop's Famil 
but would teſtify, That I was not then at his 
Houſe in the Country ; and conſequently could 
not have written any fuch Letters for him. 
Beſides, I have brought ſeveral Perfons of Cre- 
dit and undoubted Characters, who have all 
teſtified, that the Hand in which thoſe letters 
are ſaid to be written, is not mine, nor any thing 
* like it. | 
An 
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An Afﬀidavit has been produced from Mr, 
© Gordon, That he never received any ſuch Let- 
« ters from me, nor ever had any Correſpondence, 
© or even an Acquaintance with me. 

* And it has been likewiſe proved, That Mr. 
Talbot, to whom thoſe Letters are ſaid to be 
delivered by Mr. Gordon, was in this Town the 
very Day upon which they are ſaid to have been 
delivered to him at Boulogne: And if I had any 
ſuch letters to tranſmit, can it be imagined 
that I would truſt them to the common Poſt, 
when I had ſo good an Opportunity to ſend 
them by, or direct them to Boulogne, when 
the ſame Poſt might as well have carried 
them to Paris? Theſe are ſuch full, ſuch evi- 
dent Proofs, as, I hope, cannot fail of giving 
your Lordſhips the utmoſt Conviction in this 
Matter; and, conſequently, that this Article 
is, like the reſt, both groundleſs and maniteſtly 
falſe, 

But if any Credit is to be given to the 
Confeſſions which my Accuſer made to the Per- 
ſon taken up with him, it is very plain that 
thoſe letters muſt have come from another Quar- 
ter; and, to ſay no worſe, were at leaſt cal- 
culated to carry on his own baſe and villanous 
Deſigns. 

For it has been proved to your Lordſhips, 
that he confeſſed to have been employed by one 
of the Miniſters; received 300 /. from him, and 
was to have 2000. more. That this Miniſter 
declared a perſonal Prejudice, upon ſome pri- 
vate Account, to the Biſhop of Rocheſter z was 
reſolved to pull down the Pride of that Haughty 
Prelate, and to ſqueeze me (as I think the Expreſ- 
ſions were) to that Purpoſe. 

MY LORDS, 

« I fay, if any Credit is to be given to this 
Confeſſion, there can be no great Difficulty in 
tracing out the Source of this Part of the Con- 
ſpiracy ; and I am heartily ſorry to ſay, That 
there are ſome Circumſtances which ſeem to give 
but too great a Countenance to the Truth of it. 
For, my Lords, He made this Confeſſion at a 

Juncture, when he may very well be ſuppoſed 
to have ſpoken in the Sincerity of his Heart; 
when he ſaw his Villany detected; believed him- 
ſelf to be in the greateſt Danger, and depend- 
ed upon the Perſon's Aſſiſtance (to whom he 
made it) to help him out of his Misfortunes. 
—— And how particular this Proſecution is, 
and how ſufficiently I have been ſqueezed, are 
Things but too viſible, and too well known to 
the World. 

* Beſides, the very Cypher by which thoſe let- 
ters were written, (and which he owned to have 
received from that Miniſter) was actually caught 
upon the Perſon to whom he gave it; and he 
confeſſed, That he put a Paper of Directions in- 
to one of my Drawers, by which (the Report 
ſays) moſt of the treaſonable letters were ad- 
dreſſed. And it has been proved to your Lord- 
ſnips, that thoſe Drawers were conſtantly open, 
and that he made ſome Pretext for being alone 
in my Lodgings, the very Night before I was 
firſt taken up. And ſince he was the firſt that 
ſet the Miniſtry upon intercepting letters, which 
he ſaid were mine; it is very extraordinary, 
that ſuch a material Part of his Evidence ſhould 
be omitted in his Examination; or that the very 
* firſt letters ſo intercepted, ſhould be thoſe al- 
* ledged againſt the Biſhop of Rochefter : And if 
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© the * — of thoſe Three Letters were 
« ſtop't, I don't at all doubt, but they might 
be proved to be my Accuſer's own Hand writing, 
And how ſtrong a Senſe he had of his Guilr, 
by attempting an Eſcape which proved fatal 
to him; and , viſibly the Hand of God has 
« interpoſed in that eminent Prelate's Favour, 
by taking one of the Perſons (deſigned for his 
* Deſtruction) out of the World, and giving the 
other Grace and Virtue enough to withſtand all 
* Temptations to his Prejudice, are Things high- 
ly worthy of your Lordſhips juſt and moſt ſe- 
© rious Conſideration, and no ſmall Indication of 
his Innocence. And as to the Money which ny 
Accuſer owned to have received, That there 
was a very ſudden and extraordinary Change 
in his Condition; that from the loweſt State of 
Poverty and Want, he ſoon arrived to that 
of a vicious and moſt profligate Affluence, is 
a Truth ſufficiently known to all thoſe who were 
acquainted with him. But from whence this 
Change proceeded, or what real Grounds he 
had for aſperſing that Honourable Perſon, I 
will not pretend to fay : But it thoſe Aſper- 
ſions be falſe (as I wiſh they may) it may be 
juſtly inferred, That a Fellow who was capa- 
ble of vilifying one Perſon, may very well be 
judged as capable of doing ſo to another: And 
it his Veracity is not to hold good in one Cale, 
there can be no Reaſon for allowing it in the 
other. 
© The fourth Crime alledged againſt me, is, a 
Number of intercepted letters, ſuppoſed to be 
written to, and received from the late Earl of 
Marr, General Dillon, and other diſaffected Per- 
ſons abroad. And for Proof of this a French- 
man has been produced, who ſwears, That he 
once ſaw me take up a letter at Burton's Coffec- 
houſe, by the Name of Baker, which Name (it 
is faid) ſome of the treaſonable letters were 
addreſſed by; and was, in a Paper of Direc- 
tions, found in my Lodgings. How that Pa- 
per came there, has been already proved; and 
as to the Perſon who has ſworn to this Parti- 
cular, I muſt obſerve, that when he gave this 
Evidence to the Houſe of Commons, he did not 
know me, tho' he ſpoke to me, and look'd ſe- 
veral times earneſtly at me: and for the Truth 
of this, I can appeal to moſt of the Members of 
that honourable Houſe, who were Witneſſes 
of it: And he would ſtill have probably conti- 
nued in his Ignorance, if ſome private Hints 
(as I have been told) were not given him, or 
the ſame Method taken which has been done 
with a Number of other ſtrange Fellows, who 
were frequently ſent to the Tower, and had no 
other Buſineſs but to take a View of me. Be- 
ſides the People of the Coffee-houſe have teſti- 
fy*d the contrary, and that no ſuch letter ever 
came to their Houſe. And tho? it be ſet down 
in my Examination before the Council, That I 
confeſſed to have taken up ſuch a letter, 1 
humbly appeal to my Lord Chancellor (if it 
can be worth his Lordſhip's while to recollect 
it) if he did not aſk me that very Queſtion 
two or three times? and if I did not as often 
deny it? Neither is this the only Particular 
that is falſely ſet down in that Examination. 
And I do ſolemnly affirm to your Lordſhips, 
That I never did receive any ſuch letter, nor 
« ever ſaw that Paper of Directions, till it was 
printed in the Report. And there is one Cir- 
« cumſtance 
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dence, That as it began with my Accuſer's 
Information, ſo it ended with his being taken 
up. For immediately, after a new Correſpon- 
dence is pretended to be diſcovered ; and to fix 
this likewiſe upon me, it has been ſuggeſted, 
that I ſent Cyphers by Sir Harry Goring to 
France, and had letters directed by them to 
Sturges's and Slaugbter's Coffee-houſe. 

« But, my Lords, no ſuch Cyphers were found 
in my Cuſtody, nor any Papers relating to ſuch 
a Correſpondence : and the People of thoſe 
Coffee houſes have all ſworn, Thar I never or- 
dered any letters of that kind to be taken in, or 
received one, either by my own or any other 
Name from them. Nay ! one of them has 
ſworn, That no ſuch letters ever came to his 
Houſe at all; and the other ſays, That a Meſ- 
ſenger from the Secretary's Office, was the only 
Perſon that ever called at his Houſe for thoſe 
directed to it. 

As to the printed Examination of one Mr. 
Carryl to this purpoſe, it were to be wiſhed, 
That this Gentleman's Reaſons had been pub- 
liſhed, as well as his Accuſation. For I am 
confident, he will not pretend to ſay, that ever 
he ſaw me write a line in his life, or give a 
piece of paper of any kind to Sir Harry Goring ; 
and what Reaſon he could have for believing 
that we ſettled a Key for ſuch a Correſpondence, 
is very extraordinary : Nor have the other par- 
ticulars which he has affirmed, the leaſt Founda- 
tion of Truth; for 1 do ſolemnly aver, That I 
never ſaw Sample in my life, or gave Cap- 
tain Bonin any ſuch letter of Recommendation; 
neither had I ever the Honour of ſpeaking to 


my Lord North and Grey, or of being any ways 


known to his Lordſhip: And that I ſhould men- 
tion him ſo familiarly by the fictitious Name of 
Jobnſon, (and which, of all Names, I ſhould 
never make uſe of in that manner) will, I hope, 
appear very incredible to your Lordſhips; eſpe- 
cially ſince Mr. Carryl himſelf has furniſhed fo 
good a Reaſon for the Diſbelief of it. 

For he has likewiſe affirmed, That my Exa- 
mination before the Council was read at Doctor 
Zalden's Houſe : The Doctor has, indeed, al- 
ready done me Juſtice in that Point; and Mr. 
Tucker (who was all the while in company) will, 
I am very ſure, do the ſame. And ſince Mr. 
Carryl appears to be ſo plainly miſtaken in this 
particular, ſurely he may very well be ſuppoſed 
to be ſo in all the reſt; eſpecially ſince he has 
not aſſigned the leaſt Reaſon for any of them. 
As to the reſt of the intercepted letters, the 
people of the ſeveral Coffee-houſes have likewiſe 
cleared me from them; and all teſtify, That 
they never delivered me any ſuch letters, or 
received any Directions from me about them; 
which I hope will be ſufficient to convince 
your Lordſhips, that I was not concerned in 
any ſuch Correſpondence ; eſpecially ſince no 
letters of this kind were found in my poſſeſ- 
ſion, nor any other papers relating to the Con- 
ſpiracy. | 

* Thereare two other Crimes, in which I moſt 
humbly crave your Lordſhips patience to be 
heard, becauſe they are the blackeſt that can be 
imagined, and ſeem to be perſonal. The Firſt 
is a letter directed to Mr. Gordon at Boulogne, 


with two Afﬀidavits, which have been printed, 


and are ſuggeſted to be ſent by my Directions, 
Vol. VI. 
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jure themſelves upon my Account: For in this 
letter it is ſaid, That the Incloſed is a Copy of 4 
Note from the perſon concerned, with what le 
thinks requiſite. 

* My LORDS, 
* This letter is dated the 2oth of March, af 
which Time, and for five Months before, L 
never was allowed the Uſe of Pen, Ink, or Pa- 
per, or the liberty of ſeeing any perfon that 
could poſſibly have conveyed ſuch a Note for 
me; for I have been guarded in a different man- 
ner from other people in the Tower : My War- 
ders were put into the very Room with me, and 
ordered never to ſtir a Moment, Night or 
Day, out of it; which Orders they punctually 
obeyed, and were conſtant Witneſſes to all my 
Actions. 
And thoſe Warders will depoſe, that they be- 
lieve it was impoſſible for me to have written 
or ſent out any ſuch Directions ; the Officers, 
I don't doubt, will do me the ſame Juſtice. 
And when my Sollicitor was admitted, finding 
that Mr. Gordon's Affidavit might be of uſe, if 
allowed as Evidence, a perſon was immediately 
diſpatched, and who brought it in a different 
Form from thoſe which have been printed. 
And my Sollicitor can teſtify, That no Draughts 
were ſcent by him; which, with the groſs Ma- 
nagement of the perſons concerned in this Af- 
fair, is, I hope, ſufficient to give your Lord- 
ſhips the cleareſt Conviction of my Innocence 
in it. And I do ſolemnly affirm, That I never 
knew any thing of them; never heard of the 
Name of Aikenbead before; nor can I find out 
any perſon ( beſides the Maſter of that Veſſel) 
that ever did. | 
The other Crime is fet forth in one Levett's 
Depoſition, in the Report made to this moſt Ho- 
nourable Houſe: wherein (among a great many 
other moſt notorious Falſhoods) ſhe ſwears 
That one Mrs. Barnes told her, that I was in- 
ſtrumental in, or privy to, the ſhutting up of a 
perſon in a Dungeon, for fear of his turning In- 
former; and not only of him, but of 200 more 
upon the ſame Account. Which, I believe, is 
the moſt ſurprizing Crime that ever yet was 
alledged againſt any Chriſtian, Mrs. Barnes 
denies every Syllable of this Converſation ; and 
if the — &o that ſwears this againſt her had 
been produced, ſhe would be proved to your 
Lordſhips to have been a vile infamous Creature 
all her life. And if ſhe is to be believed, or 
that your Lordſhips can think it poſſible there 
can be the leaſt Truth in her Depoſition, it will 
be a Sin to let me live, and impoſſible to find 
out a puniſhment too cruel for me. 
* Theſe, my Lords, are the chief Crimes which 
I am charged with ; and very great ones they 
are, had they been in any degree made out a- 
gainſt me. I am a Stranger to the Methods of 
legal proof, but have been told by Counfel, 
That the greater a perſon's Crime is, the clear- 
er the Evidence ought to be againſt him; and 
how weak and inſufficient the proofs produced 
for - this purpoſe are, and how clear and con- 
vincing thoſe which have been offered in my 
Juſtification, has, I hope, evidently appeared to 
your Lordſhips, and given you entire Convic- 
tion of my Innocence; and that all the Crimes 
alledged againſt me, are without the leaſt Co- 
lour or Founda * But how _—_ 
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the perſons appointed to attend me. 


I have ſuffered for theſe ſuppoſed Crimes; and 
what extraordinary Means have been made uſe 
of againſt me, are things much worthier of your 
Lordſhips judicial Conſideration. To be taken 
up, and held to exorbitant Bail, without ever 
aſſigning any particular Crime againſt me; to 
ſuffer a long and cloſe Confinement, where the 
Expence bears no proportion to my Circum- 
ftances: To have Numbers of people, and 
ſome of them Creatures of the meaneſt Rank 


and Condition, taken up, examined, and tam- 


pered with, upon my Account; and Newgate 
ſent to for Witneſſes : To have a Servant (who 
was turned off for his ill Behaviour) brought as 
an Evidence, and my molt intimate Friends im- 
priſoned for not ſwearing againſt me; are 
Hardſhips and Proceedings, I believe, hitherto 
unheard of in England ;, and ſuch as, I hope, 
your Lordſhips will, in your great Wildom 
and Juſtice, think fit to redreſs. All which is 
of a piece with an infamous offer made to my- 
ſelf by one of the Under-Secretaries of State, 
who, the Morning after I was firſt examined, 
came to me with a Meſſage (as he ſaid) from 
one of his Superiors, to let me know, That U 
had nx a very good Opportunity of ſerving myſelf ; 
and that he was ſent to offer me my own Conditions. 
And when I declared myſelt an entire Stranger 
to the Conſpiracy, and was ſorry to find that 
Noble Lord have ſo baſe an Opinion of me, he 
ſcemed to wonder that I would neglect ſo 
good an Occaſion of ſerving myſelt, eſpecially 
when 1 might have any thing I pleaſed to aſk for. 
What Authority that perſon had for this Meſ- 
ſage, or the reſt of his After- proceedings, I 
will not pretend to ſay : But as I have been 
ruined and utterly undone by them, I hope 
your Lordſhips will take my Sufferings, as well 
as Circumſtances, into your Conſideration ; 
and, inſtead of inflicting any farther Pains 
and penalties, look upon me (as I really am) a 
perſon highly injured, and not a Criminal con- 
cerned in any Tranſactions againſt the Govern- 
ment. 

As for my Circumſtances, they are but too 
well known in the World. 

And here I cannot omit my Gratitude to the 
late, and preſent Conſtables of the Tower : for 
the late Conſtable (tho* I never had the Ho- 
nour to ſce his Lordſhip) was, upon a Repre- 
ſentation of my Circumſtances, ſo very good, 
as to procure me the promiſe of an Allowance 
trom the Government : And his Lordſhip, the 
preſent, has been ſo kind as to get it paid. 
But the Officers of the place can teſtify, That 
this Allowance has not been converted to any 
private Uſe of mine, but conſtantly given to 
And I 
mult take leave to aſſure your Lordſhips, That 
it has colt me more ſince I was, ſent there, than 
the Government has now left me really worth 
in the World; and I muſt ſuddenly become a 
Sacrifice to my Neceſſities, if not ſet at Li- 
berty by your Lordſhips great Clemency and 
Compaſſion. 

If I have dropped any Expreſſion which may 
not be ſo agreeable- to ſome particular perſons 
in power, I could wiſh that my Defence had not 
laid me under that Neceſſity: And I do ſo- 
lemnJy. proteſt, that they have not proceeded 
from any Reſentment for my Sufferings ; but 
from a ſincere Endeavour to give your Lord- 
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ſhips the cleareſt Conviction of my Innocence. 
And fince I could not merit their Favour, I 
ſhall always endeavour to preſerve their good 
Opinion. 
As to the Legality of zheſe proceedings, and 
the Danger of making precedents of this Kind, 
thoſe are things which have been already fully 
ſer forth by my Counſel, and muſt be ſubmic- 
ted to the great Wiſdom and Juriſdiction of this 
moſt illuſtrious — An Aſſembly! which 
is not only the Higheſt and moſt Honourable, 
but the Uprighteſt and moſt Impartial, I be- 
lieve, upon Earth 3 and whoſe Jultice has ever 
appeared as extenſive as their power, The 
great, and the ny Argument, which I have 
heard offered for the paſting of this Bill, is 
That the Occaſion is extraordinary; that your 
Lordſhips are in your legiſlative Capacity; 
and tho* the proofs may not be ſo legal, how- 
ever in Terrorem, it is neceſſary to pals it. But 
I humbly beſecch your Lordſhips to conſider 
where the Extraordinarineſs of this Occaſion 
lies: — Has there been the leaſt Commotion in 
any part of the Three Kingdoms? Or any 
perſon injured in his Liberty or Fortune, be- 
ſides thole who have been ſo unhappy as to fall 
under this Suſpicion? Or, is this Occaſion 
more extraordinary than when there was a 
publick Inſurrection in the Kingdom? And 
when the perſons concerned in it, were tried 
by the common and ordinary Courts of Jul. 
tice? And becauſe your Lordſhips are veſted 
with a Supreme Authority, and not tied up 
to the common Forms of law, can that be a 
Reaſon for your acting directly contrary to it? 
And to ſuppoſe your Lordſhips capable of do- 
ing ſo, was not, I -muſt fay, ſo becoming an 
Argument to have been offered upon this Oc- 
caſion. And to have a Seſſion, which opened 
with fo mild, ſo gracious a Speech from the 
Throne, end in ſuch an extraordinary Manner, 
muſt ſurely be very contrary to the Deſign and 
Intention of the Throne at that time; and is, I 
hope, ſo ſtill; eſpecially fince no intervening 
Accidents have happened to ruffle the Quiet and 
Tranquillity of the Kingdom. 

* My LORDS, 
© The firſt extraordinary Bill, that, I believe 
ever paſſed in England, was that of the Earl of 
Straſford; and how much perſonal 2 
was in his proſecution, and how fatal that 
Bill proved in its Conſequences, I need not 
mention, ſince the Royal Martyr himſelf has, 
in his dying Words, called it, An unjuſt Sen- 
tence, and imputed all his Misfortunes to it. 
And pray, my Lords, why was that Sentence 
unjuſt, but becauſe it was not ſupported by 
law? —— And, to the eternal Honour of 
this Houſe be it ſaid, That when the proofs 
upon his Trial were not found legal, they 
refuſed to find him Guilty. But when this ex- 
traordinary Method was taken, and the Tor- 
rent of the Times bore down their uſual Juſtice, 
then the Flood- gates of all thoſe Miſeries were 
opened, which overwhelmed and ſunk the Con- 
ſtitution: And of which, ſome of your Noble 
Predeceſſors had ſo ſtrong and lively a Senſe, as 
to declare in this very Houſe, That they 
would be ſooner torn in pieces, than come into 
ſuch illegal proceedings; and fo fell a Sacrifice 
to the love and laws of their Country, 
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To which I ſhall only beg leave to add 
« one Obſervation, that, I am ſure, is but too 
well known to that Right Reverend Bench : 
bat of all the Prelates who adviſed bis 

Majeſty to the Paſſing of that Fatal Bill, not one 
of them eſcaped the Valence of thoſe very Penn, 
whom they endeavour'd to oblige by that Advice. 
Theſe, my Lords, were the unhappy Effects 
and fatal Conſequences of one extraordinary 
Bill : And what thoſe of another may prove, 
the great Director of all Things only can fore- 
ſce ! 

« Many are the Arguments wich might be 
brought to ſhew the great Injultice, as well 
as Inconveniencies, of theſe Laws in particu- 
lar: But as my Liberty can be of no great 
Moment to the World, I ſhall only beſeech 
your Lordſhips, not thro* me to give a Wound 
to the Conſtitution, which, perhaps, may not 
ſo eaſily be cured. The great Characteriſtick 
which diſtinguiſhes England from the reſt of 
the neigbouring Nations, is, the Excellency 
of our Laws, of which your Lordſhips are the 
great Guardians: And it you ſuffer thoſe 
Laws to be broke in upon, and render Life or 
Liberty ſo precarious, as to be affected or taken 
away, by every idle Hearſay, that Excellency 
mult ſoon diſappear, and the beſt form of Go- 
vernment now upon Earth, conſequently ſink 
into Anarchy and Confuſion. 

LOK DS, 

* The Words of my Bill are very ſevere, and 
do not bear the leaſt Proportion to the Proofs 
* which have been produced againſt me: And 
«* I humbly hope, That my paſt Sufferings will be 
© looked upon as a ſufficient Puniſhment; eſpe- 
« cially ſince it is not pretended, that I have tranſ- 
greſſed any Law yet in being. I propoſe no 
great Happineſs in this Lite, and would wil- 
« lingly avoid as much Miſery as I could: And 
* mult therefore humbly beſeech your Lordſhips, 
* to look upon me as a Stranger in your King- 
dom, and a Perſon (as I really am) inconſider- 
able in myſelf; and, conſequently, incapable 
* 
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of doing the leaſt Prejudice to any Govern- 
ment. For my Behaviour, I am willing to 
give the beſt Sureties that I am able: Bur if 
that be not approved of, I hope your Lord- 
ſhips will give me leave to retire to ſome other 
Part of the World, where I may enjoy my 
Poverty with Freedom. But, let my Fate be 
what it will, I ſhall ever pray for your Lord- 
ſhips particular Welfare, as well as the general 
Proſperity of the Kingdom. 
And fo reſign myſelf, with the utmoſt Hu- 
* mility, to your Lordſhips great Clemency, 
«* Juſtice, and Compaſſion.” | 


After which the Houſe paſs'd the Bill, which 
obtain'd the Royal Aſſent, and was as follows: 


An Act to inflict Pains and Penalties on 
George Kelly alias Fohnſon. 


6 YE in the Years One thouſand ſeven 
6 hundred and twenty one, and One thou- 
fand ſeven hundred and twenty two, a deteſtable 
* and horrid Conſpiracy was formed and carried 
on by divers Traitors for invading your Ma- 
« jefty's Kingdoms with foreign Forces, for raiſing 
an Inſurrection and Rebellion againſt your Ma- 


jeſty, for ſeizing the Tower and City of Lon- 
dom, and for laying violent Hands upon your 
« Majeſty's moſt ſacred Perſon, and upon his 
Royal Highneſs the Prince of Wales, in order 
to ſubvert our preſent happy Eſtabliſhment in 
Church and State, and to place a Popiſn Pre- 
tender on your Throne: And whereas for the 
better concealing and effecting the ſaid Con- 
« ſpiracy, divers treaſonable Correſpondences 
were, within the time aforeſaid, carried on by 
« Letters written in Cyphers, cant Words, and 
« fictitious Names; which Confpiracy, had not 
« Almighty God in his great Mercy difappointed 
« the ſame, would have deprived your Majeſty's 
« Kingdoms of the Enjoyment of their Religion, 
« Laws and Liberties, involved them in Blood 
and Ruin, and ſubjected your people to the 
Bondage and Oppreſſion of Romiſh Superſtition 
« and Arbitary Power: For which execrable 
« Treafon Chriſtopher Layer hath been indicted, 
« tried, convicted, and attainted. And whereas 
George Kelly alias Jobnſon hath been a principal 
Actor in the ſaid horrid and deteſtable Conſpi- 
racy, by traitorouſly conſulting and correſpond- 
ing with divers Perſons to procure a foreign 
Force to invade this Kingdom, and to raiſe an 
Inſurrection and Rebellion againſt your Majeſty 
« within the ſame, with deſign to depoſe your 
« Majeſty, and place the Pretender on your 
« Thronez for treaſonable Practices in which 
« Conſpiracy the ſaid George Kelly alias Fobnſon 
being arreſted, and divers papers then found 
about him ſeized, in purſuance of a Warrant 
under the Hand and Seal of one of your Ma- 
«- jeſty*s principal Secretaries of State, for ſeizing 
and apprehending him the ſaid George Kelly alias 
Jobnſon, together with his papers, and the 
ſaid George Kelly alias Jobnſon being in Cuſ- 
tody of a Meſſenger by virtue of the faid 
Warrant, did, by Force and Violence, with 
a drawn Sword, make an Aſſault upon, and re- 
fiſt the faid Meſſenger, with intent to deſtroy 
the ſaid papers, and did burn the fame: There- 
fore to manifeſt our juſt Abhorrence of ſo wiek- 
ed and abominable Confpiracy, and our Zeal 
and tender Regard for the preſervation of your 
Majeſty's perſon and Government, and of the 
— Succeſſion in your Majeſty's Royal 
amily, the ſolid Foundation of our prefent 
Happineſs and future Hopes; and to the end 
that no Conſpirator may, by any Contrivance 
or practice whatſoever, eſcape puniſhment, and 
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ment be for ever hereafter deterred from en- 
gaging in any traitorous Confpiracies or At- 
tempts, We your Majeſty's moſt dutiful and 
loyal Subjects, the Lords Spiritual and Tem- 
poral, and Commons in Parliament aſſembled, 
do humbly beſeech your Majeſty, that it may 
be enacted; and be it enacted by the King's 
moſt excellent Majeſty, by and with the Ad- 
vice and Conſent of the Lords Spiritual and 
Temporal, and Commons in Parliament aſſem- 
bled, and by the Authority of the fame, That 
the ſaid George Kelly alias Jobnſon ſhall be de- 
tained and kept in cloſe and ſafe Cuſtody, with- 
out Bail or Mainprize, during the Pleaſure of 
his Majeſty, his Heirs and Succefſors, in any 
Goal or Priſon within the Kingdom of Great 
* Britam; to the Cuſtody of the Goaler or 


«* Keeper whereof the ſaid George Kelly alias 


Johnſon 
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Jobnſon ſhall from time to time be committed, 
in purſuance of this Act, by Warrant under the 
Hand and Seal of any Secretary of State of his 
Majeſty, his Heirs or Succeſſors: Which War- 
rant or Warrants any Secretary of State for the 
time being, is hereby authorized and impow- 
ered to make; and that the ſaid George Kelly 
alias Jobnſon ſhail forfeit to his Majeſty, all 
his Lands, Tenements, Hereditaments, Goods 
and Chattels whatſoever. 

And for the more ſure detaining the ſaid 
George Kelly alias Jobnſon in ſafe Cuſtody, be it 
further enacted by the Authority aforeſaid, T hat 
if the ſaid George Kelly alias Jobnſon ſhall break 
the Goal or Priſon to which he ſhall] be fo 
committed, or ſhall eſcape out of the Cuſtody 
of the Perſon in whoſe Cuſtody he ſhall be by 
virtue of ſuch Commitment, that then the ſaid 
George Kelly alias Johnſon, and all and every per- 
« ſon and perſons whatſoever, who ſhall be aiding 
or aſſiſting the ſaid George Kelly alias Johnſon in 
« breaking ſuch Goal, or Priſon, or in making 
« ſuch Eſcape, as aforeſaid, or who ſhall by Force 
take or reſcue the ſaid George Kelly alias Zohn- 
fon out of ſuch Cuſtody, Goal, or Priſon, du- 
ring the Continuance of his Impriſonment by 
« yirtue of this Act, being thereof lawfully con- 
« victed, ſhall be judged guilty of Felony, and 
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« ſhall ſuffer Death as in Caſe of Felony, without 


« Benefit of Clergy,” 


In purſuance of this Act, George Kelly was con- 
tinued priſoner in the Tower of London, 


Merch 22. The Bill to inflict Pains and Penal- 
ties on Francis Lord Biſhop of Rocheſter was 
brought into the Houſe of Commons, to which 
the Biſhop making no Defence, it paſs'd that 
Houſe April the ꝗth, and was ſent up to the Lords, 
where the Biſhop made his Defence by Counſel, 
who were Sir Conſtantine Phipps, and Mr. Wynne. 
Sir Conſtantine Phipps ſpake as follows: 


My Lords, 

Y the Appointment of this Honourable Houſe 

I have the Honour to attend your Lordſhips, 
as Counſel for the Reverend Prelate, the unfor- 
tunate Priſoner at the Bar : And perſuade myſelf 
it will not be difficult to defend his Lordſhip from 
the heavy Pains and Penalties of this Bill; ſince 
the Counſel for it confeſs that it is ſupported only 
by circumſtantial Evidence. 

Bills paſſing into Laws for taking away Mens 
Liberties and Eſtates by Circumſtances only, are 
new. Convictions by Circumſtances were never 
heard of in Ages paſt; and I hope will never be 
known in this, or any which is to come: And 
thoꝰ one of the Gentlemen ſaid, that Circumſtan- 
tial Evidence is ſufficient at This Time of Day, I 
hope, the Law is the ſame at This Time of Day, 
as ever; and that the Lives and Fortunes of 
Engliſh Subjects will be as well protected and de- 
fended by your Lordſbips, as they were by your 
Predeceſſors. 

The Securities which the Laws have provided 
for our Liberties and Eſtates, and the Happineſs 
that we cannot be depriv'd of them but by full 
and legal Proof, are Advantages which were ob- 
tain'd at great Expence of Blood and Treaſure, by 
your Lordſhips Noble Anceſtors: And we doubt 
not but You will tranſmit them to Poſterity, as 
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entire as they have been continued down to your 
Lordſhips. 

The Law is the Rule of Mens Actions; and 
Perſons accuſed as Criminals for Facts com. 
mitted by them, ought to be tried by the laws 
that were in Force at the Time of the Fact; 
committed, ſecundum Allegata & Probata. But 
laws made ex poſt Facto, to puniſh Men for 
Facts which were not Offences when they were 
committed, render all things that are dear to 
Engliſhmen precarious; and for that Reaſon 
— been as often condemn'd, as they have been 
made. 

The Charge againſt the Biſhop and Mr. K//y 
are ſo interwoven, that I beg you will excuſe me, 
if, in my Vindication of him, I urge any thing, 
which I offer*d in behalf of Mr. Kelly, when I had 
the Honour to attend your Lordſhips as his 
Counſel: But I ſhall take care to repeat no more 
than is neceſſary, | 

My Lords, 

I am very far from denying, or conteſting, the 
Power of Parliaments as to Bills of Attarnder 
but I hope I may have leave to obſerve, that 
ſuch a Power hath been very rarely exerted, un- 
leſs upon extraordinary Occaſions, and in Caſes of 
Neceſjity. I hope too I may be permitted to ſhew, 
that the Caſe oft my Lord Biſhop is not within ej- 
ther of thoſe Reaſons. *' 

He never withdrew himſelf out of the King. 
dom ; never fled from Juſtice, but was always 
amenable and forth-coming, ready to be try'd 
according to the uſual and ordinary Methods of 
Juſtice, And the Attainders of Mortimer, and 
the Earl of Arundel, in Edward III's Time, of 
Sir Thomas Haxey in Richard Ils Time, and others 
afterwards, were revers'd, becauſe the Perſons ac- 
cuſed were forth-coming, and might have been 
brought to a Trial according to the uſual Courſe 
of Juſtice, Wherefore I hope the ſame Reaſons 
which prevail'd with thoſe Parliaments to reverſe 
thoſe Attainders, will have Weight enough with 
your Lordſhips to prevent this Bill's paſſing into 
a Law, 

The Parliament, at the Reſtoration, did not 
think fit to interpoſe their legiſlative Authority 
even in the Caſe of the Regicides; but left ſuch 
of them, as were alive, and forth coming, to the 
ordinary Methods of Juſtice, and gave them 4 
fair Trial tor their Lives and Eſtates. The only 
remakable Bill of Attainder, which hath been 
in ſome Ages (except of ſuch as were in a7ua! 
Rebellion, or fled from Juſtice) was that of Sir 
Jobn Fenwick, I own, I mention'd this Caſe on 
behalf of Mr. Kelly ; and it being a Caſe ſo ma- 
terial for my Lord Biſhop's Defence, I cannot in 
Juſtice to his Lordſhip omit making ſome Ob- 
ſervations upon it : From which it will appear, 
that the Reaſons given for paſſing that Bill are 
the ſtrongeſt Arguments in the World againf 
this. 

The Preamble of Sir John Fenwick's Attainder 
ſhew'd the Neceſſity of it: For the Preamble 
ſets forth. That Sir John Fenwick was, upon 
the Oaths of George Porter, and Cardel Goodman, 
indicted of High- Treaſon: That he obtain'd his 
Majeſty's Favour to have his Trial delay'd from 
time to time, upon his repeated promiſes of 
making an ingenuous and full Confeſſion: That 
ſeveral times were appointed for his Trial; at 
one of which he had been actually try'd, had it 

not 
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not been for the Expectation of the Diſcoveries ſo 
often promiſed : That ſince the times appointed 
for his Trial, Carde! Goodman, one of the Wit- 
neſſes, was withdrawn, ſo that he could not be 
had to give Evidence, And it appeared upon 
the Trial, that Porter had been tampered with, 
and had 300 J. paid him, and 200 l. more pro- 
miſed him, to go beyond Sea. This made the 
preſumption very ſtrong, that Goodman was ſent 
away by ſome of Sir 2 Friends. So that 
there was an Indictment againſt him; two Wit- 
neſſes were ſworn upon it, and proved the Trea- 
ſen; and be promiſed from time to time to make 
Diſcoveries, Ihe? 

Hath my Lord Biſhop been indicted? Hath there 
been any Oath made againſt him ? Did he ever 
impoſe upon his Majeſty or the Miniſtry, by 7ro- 
miſing to make any Diſcovery * Hath he ſent away 
any one that was Witneſs againſt him ? Since theſe 
Circumſtances were thought neceſſary by the parlia- 
ment at that Time to induce them to pals that Act 
and the preſent Caſe is not attended with any one 
ok theſe Circumſtances ; this, we humbly con- 
ceive, is a Reaſon, why your Lordſhips ſhould not 
paſs 4%; Bill. a ; 

Thegreater the Offence is of which any perſon is 
accuſed, the plainer and clearer the Proof ought 
to be: And my Lord Cote in his 4th Inſtitute, 
page 37. (which I mentioned the other Day) 
{peaking of the Attainder of Cromwel! Earl of 
Lex by Parliament, ſays; The more high and 
« abſelute the Juriſdiction of the Court is, the 
more juſ and honourable it ought to be in its 
« proceedings, to give Example of Juſtice to inferior 
* Courts.” 

The Offence charg'd on my Lord Biſhop is of the 
highe/t Nature; and this 7uri/dition the moſt high 
and abſolute : Therefore the proceedings, without 
doubt, ought to be the moſt 7ſt and Honourable. 

The Puniſhment inflicted by this Bill, is the 
greabeſt that can be, next to Death ĩtſelf: For what 
can be worſe, than for a Reverend Prelate of ſuch 
advanced Years, and of fo infirm @ Body, to be 
baniſhed into another Country, and be forced to 
ſeek his Bread in deſolate Places ? 

The puniſhment is ſtill much ſeverer to his 
Lordſhip, who hath ſaved nothing to ſupport him- 
ſelf: For his eminent Hoſpitality, and his exten- 
ſive Charity, tho* they have fitted and prepared 
him to live in another World, yet have diſabled 
him from ſubſiſting in another Country : There he 
will himſelf want that Charity, which he ſo li- 
berally beſtowed upon others; and muſt beg up- 
on his Crutches, or ſtarve. 

As to the Evidence offered againſt his Lord- 
ſhip, I humbly apprehend the Proof would not 
be ſufficient at Law to ſupport an Indictment for 
the loweſt Miſdemeanor. And will your Lord- 
ſhips, in your great J/i/dom and Zuftice, convict 
a Lord of Parliament, a Member of your own Body, 
and ſubject him to ſuch ſevere Puniſhmgit, upon 
Evidence that at law would not be ſufficient 
to convict the meaneſt Subjeft of the moſt minute 
Treſpaſs ? 

This, I humbly apprehend, will appear to be 
the Caſe, when the Charge againſt my Lord Bi- 
ſhop, and the Evidence to ſupport it, have been 
conſidered. 

The Bill recites, That there was a deteſtable 
and horrid Conſpiracy for invading his Majeſty's 
Kingdoms with foreign Forces; for raiſing a 
6 3 for ſeizing the Tower and City of 

OL, VI. 


172 % * and others, for a Treaſonable Conſpiracy. 


399 


London and for laying violent Hands upon his 
* Majeſty's moſt facred Perſon, and upon his 
* Royal Highneſs.” 

As to the ſeizing the Tower, and the City, and 
laying violent Hands on the Ming and Prince; nei- 
ther of beſe Crimes is charged upon my Lord 
Biſhop. But the Charge againſt his Lordſhip is, 
that be hath been deeply concerned in ferming, direc- 
ting, and carrying an, the wicked and deteſtable Con- 
ſperacy, by traitorouſly conſulling and correſponding 
with divers Perſons to raiſe an Inſurreftion within 
this Realm, and to procure foreign Forces to invade 
this Kingdom ; and intending to raiſe a Rebellion, at 
the time of the Elections; and when the King went to 
Hanover ; and at the breaking up of the Camp. 

As tothe firſt, viz, The ſending for foreign Forces; 
the Biſhop is not charged with being privy to any 
one of the three Memorials : For Neynoe ſays, be 
wrote them, and they were dictated to him by 
Kelly and Walſan, whom he ſuppoſed to be the 
Earl Mariſbal. 

As to the Charge of raiſing a Rebellion at the 
time of the Hladlions, 'tis founded on a letter, 
ſigned 1375, and directed to Mr. Jack/on z which, 
the Report ſays, the Committee have good Reaſon * 
to believe was from the Biſhop of Recheſter to the 
Pretender. 

The letter ſays, * Notwithſtanding this Op- 
« portunity is elapſed, I agree with you, another 
* may offer before the end of the Year.” And 
the Obſervation made upon it is, that it was 
wrote the 20th of April, when moſt of the Elec- 
tions were over: So conſequently the Opportunity 
was elapſed. 

The letter of the 2oth of April is ſuppoſed to 
be wrote to the Pretender at Rome. It ſuppo- 
ſeth a letter to the Pretender had been wrote, 
taking notice that an Opportunity was elapſed 
at the Elections; and that an Anſwer had been 
made to that letter by the Pretender, that ano- 
ther may offer before the end of the Year : which 
mult be at leaſt !w9 Months before the Date of the 
letter; and that was before the Elettions were 
begun. 

As for raiſing a Rebellion, when the Xing went 
to Hanover; it is infer'd from dark Paſſages in 
letters of the 20th of May 1722, N. F. gth of 
May O. S. and roth of May O. S. which are ſaid 
to have paſſed between Dillon, or his Secretary, 
and Aly, And by comparing thoſe Paſſages, 
you will obſerve what Foundation there is for ſuch 
a Charge, 

In the letter of the ꝗth of May O. S. 2oth N. S. 
Quitwell, ſuppoſed to be Dillon's Secretary writes 
to Baker, ſuppoſed to be Kelly, That if this 
«* Poſt hath not brought an Addition of Three to 
the Six, formerly come from Repney, it is eaſy 
for Mrs. Jones to ſee, what is ſtill wanting for 
the purchaſe ſhe intends to make.” 

In the letter of the 10th of May O. S. Hatjeld, 
who is ſuppoſed to be Kelly, writes to Hotell, who 
is ſuppoſed to be Dillon's Secretary, That the 
« King intends to ſer out early next Month; if 
they could then compaſs Barrels enough, the 
* ſooner the Wine comes, the better; Jones pro- 
* miſes to be a good Cuſtomer.” 

From hence, and from what Pancier ſaid Skeen 
told him, *twas infinuated, that great foreign 
Forces were to be brought in for the Pretender; 
that great Sums of Money were contributed for 
that purpoſe ; and that thoſe Sums were under the 
Management of the Biſhop of Rocheſter ; and all 
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this, becauſe Quitwell tells Baker, if the laſt Poſt 
did not bring an Addition of three to ſix, Mrs. 
Jones may ſee what is ſtill wanting for the pur- 
chaſe ſhe intends to make. 

Now ſuppoſe, by Quitzwe!! and Howell, are 
meant Dillon's Secretary; and by Baker and Hal- 
field, Kelly is intended; and ſuppoſe, that by 
the Addition of three to ſix, is meant a Remittance 
of Money; by Wine are meant Soldiers; and by 
Mrs. Jones is meant my Lord Biſhop of Rocheſter : 
Yet can what Dillon's Secretary writes to Kelly, 
or what Kelly writes to Dillon's Secretary, affect 
the Biſhop of Rocheſter ? If it can, it is in the 
power of any !wo Men, one reſiding here, and the 
other beyond Sea, to take away the lite of any 
Man breathing. But ſuppoſe we can make it ap- 
pear, as moſt certinly we ſhall, that by Mrs. 
Jones, cannot be meant the Biſhop 3 then what be- 
comes of this part of the Charge? 

The next thing to ſupport this Charge, is, a 
paſſage in an Extract of a letter dated the firſt 
of May, written from Quitwell to James Baker; in 
which 'tis ſaid, that Mrs. Jones cannot take a 
better Time to have himſelf fitted with an eaſy 
Saddle, Sc.“ If an Extract of a letter can be of 
any Weight, and the Conſtruction put upon it is 
to be allow'd; then the Biſhop is turn'd General, 
or at leaſt a Colonel. For by Neynoe's Information 
and Plunket's Cypher, Saddlers, and Saddles, are 
Triſh Soldiers, and Regiments: fo the Biſhop is re- 
preſented as undertaking to raiſe a Regiment of 
Iriſh Soldiers, and to mount on Horſeback him- 
ſelf to command them. 

As to the third thing charged, which was to 
raiſe a Rebellion at the Breaking up of the Camp; 
there is no Pretence of Evidence. So that, upon 
the whole, there does not appear to be any 
pretence for that part of the Preamble to the 
Bill, which chargeth the Biſhop with having been 
deeply concern*d in forming, directing, and carrying 
on the Conſpiracy. 

The next thing charged againſt his Lordſhip, 
is, that he was concern'd in a Correſpondence Abroad, 
and ſome Tranſations at Heme for bringing in the 
Pretender, 

Now as to this, I would obſerve, that there 
is not one Witneſs againſt his Lordſhip of any 
criminal Act; that tho? all his Papers have been 
ſeiz'd, yet there appears not any Letter, or Paper, 
under his Hand, of a criminal Nature; nor any 
letter prov'd to be written or receiv'd by him, 
which is criminal: Neither is there any Charge 
of any Meeting or Conſultation with any Perſons 
for carrying on this Conſpiracy. Indeed he is 
mention'd as a Member of a Club, call'd the 
Burford-Club, of which the Earl of Orrery was faid 
to be Chairman; which Club (as I apprehend) 
was never heard of till Layer's Trial. This 
Accuſation 1 know to be falſe; and never met 
with any one that believed it: Therefore ſhall not 
trouble your Lordſhips with any farther Obſerva- 
tions upon it, than juſt to take notice, that tho? 
he who made the liſt hath joined me with per- 
ſons of great Quality and Honour; yet I preſume 
to ſay, that my Profeſſion in the Law, as well 
as my Religion, has given me ſuch a Senſe of 
my Duty, that no perſons whatſoever are great 
enough to draw me into a plot againſt his Ma- 
jeſty and the Government. 

I beg leave to obſerve that this Charge is found- 
ed, partly upon the Hear/ay of Pancier and Ney- 
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noe, and partly upon the three letters dated the 
20th of April 1722, 

As to the Hearſay-Evidence ; Pancier depoſeth 
that Skeen told him, that the Biſhop of Rocheſter 
and Lord North and Grey had the principal Di- 
rection of the Conſpiracy ; that 200000 1. hag 
been raiſed by Contribution, and was put into 
the Management of the Biſhop; and that it was 
call'd the Military Gheft, Now can this be Ez. 
dence in an Indictment, or Action, for the moſt mi. 


nute Treſpaſs, or in any Caſe? Can it be imagin'd, 


that ſo much money could be raiſed among the Ja: 
cobiles? or that ſuch a Sum could be raiſed, and 
not one Contributor diſcovered ? Can it be imagin'd 
that ſuch a Sum ſhould be entruſted with one Man? 
Or that my Lord Biſhop would be that Man, who 
would have the Care and Trouble, and run the 
Hazard, of ſuch a Sum? To which it may be 
added, that Steen, the only Perſon living, who by 
any Perſon living is ſaid to have ſaid this, is now 
in Cuſtody, ready to be examin'd upon Oath, and 
denies every Word of it. 

As to Neynoe's Examinations, he ſpeaks only 
what Kelly told him; and can what Kelly told 
him affect the Biſhop ? Beſides, none of his Exa- 
minations are uf Oath, or fo much as ſign'd by 
him; (whereas the Examination of Goodmar, 
that was given in Evidence againſt Sir Jobn Fen- 
wick, was upon Oath: ) all of them appear to be 
taken after he was in Cuſtody, under great Appre- 
benſions and Terrors; nay, it appears that one of 
them was taken tbe Day before he dretom'd himſe f: 
And moreover, that only one of them was read, 
which was exracted out of three Examinations, 
mark'd A. B, C, and ſaid to contain the Sub- 
ſtance, We deſire al the Three Examinations 
may be produced, and read; and then it will ap- 
pear, whether that one contains the whole Sub- 
ſtance ; or whether there be not ſome Things very 
material omitted: And it will likewiſe appear, that 
there are ſuch Iuconſiſtencies in them, as will take 
off their Credit. For in one place he ſays, he 
ſaw Kelly make uſe of the Cyphers ; and that Ku 
own'd with great Freedom they were for carrying on 
a Correſpondence with the Pretender and his A- 
gents: and yet in another place he ſays, That 
Kelly never open'd himſelf as to the plot now on 
foot; that indeed he had ſeen ſeveral letters 
from Paris and other places, but they contain'd 
nothing material, So that it muſt be ſuppoled, 
either that there was no Treaſonable Correſpon- 
dence carry*d on by Kelly; or that Næynce was not 
ſo great a Confident of Kelly's as he pretended, 

Neynoe ſays, he drew three Memorials; and 
the laſt was in December 1721, to the Regent for 
five thouſand Men; that all the Memorials were 
drawn by the Order of, and dictated by, one 
Henry Watſon, whom he did not know, but took 
to be the late Earl Mariſbal; that Henry Watſon, 
whom he took to be Ear! Mariſbal, was in Eng- 
land all laſt Spring, and that he lay with him 
ſeveral Nights. 

*T'is very extraordinary, that the Earl Mari- 
ſal ſhould truſt a mere Stranger to draw three 
Memorials, and one of them for five theu/ard 
Men to invade the Kingdom, and that afterwards 
he ſhould he with him ſeveral Nights, and not 
know who he was. 

In one of his Examinations he ſays, the Head, 
of the Memorials were given him by Kelly and 
Watſon ; in another he ſays, they were all draws 


by 


by Watſon : And 'tis obſervable, that the rough 
Draught, or a Copy of any one of them, is not 
produced; which certainly, he that intended to 
turn Evidence, and ſo ſoon after became an In- 
former, would have done, if there had been any 
uch. | 
: The Committee are pleaſed in their Report, 
Pag. 38. to take Notice, that Neynee ſaid, Kelly 
told kim, that a Lord of the Council gave the Bi- 
. ſhop Notice of his being to be taken up, ſome Days 
before it happen'd 3 and are pleaſed likewiſe to 
ſay, that he afterwards confeſſed, (as they were 
intormed) that in that, and other his Examina- 
tions, he endeavoured all he could to create Dif- 
fidence and Suſpicions among his Majeſty's Servants. 
And what Credit can be given, after this, to 
one, who had ſo little Regard to Truth, as to ſay 
any Thing, tho' never ſo falſe; to ſo wicked à Pur- 
Z0/e, as to create a Miſunderſtanding among his 
Majeſty's Servants? eſpecially if one conſiders 
how probable it is, that the Remorſe be had upon 
bis Conſcience, occaſion'd by the Evidence he had 
given, and his Dread of the Shame of being 
ford, when he came upon his Oath, to deny what 
he had /aid when he was not upon his Oath, were 
the Reaſons of his making away with himſelf, 
And we ſhall call ſome Witneſſes, who will give 
a full Account of him, 

We ſhall call one, who but lately depos'd be- 
fore your Lordſhips, that Neyzoe told him, he had 
ſaid ſeveral Things to a great Man, which he nei- 
ther would nor could ſwear without being per- 
jur'd. 
| I moſt humbly beg your Lordſhips Pardon, for 
being ſo particular in a Matter which I had 
ſo lately an Occaſion to mention: But this is 
the Hinge upon which the Weight of the whole 
Charge againſt the Biſhop turns, and therefore 
I doubt not but your Lordſhips will excuſe me. 

The next Charge againſt my Lord Biſhop ari- 
ſeth from three Letters, dated the 2oth of April, 
1722. One ſigned J. Jones, innuendo the Biſhop ; 
to Chivers, innuendo Dillon : The ſecond ſigned 
Illington, innuendo the Biſhop ; to Muſgrave, in- 
nuendo Lord Marr: The third to Jachion, innu- 
endo the Pretender; and ſigned 1378, innuendo 
the Biſhop. Theſe letters are ſaid to be wrote 
by Kelly, and dictated by the Biſhop. 

Now as to theſe letters, I beg leave to ob- 
ſerve there is nothins Criminal appears to be in 
any of one them. But then *tis objected, that two 
of the Perſons are attainted of Treaſon, and are 
Agents of the Pretender ; and *tis High- Treaſon 
to write to them: And the third is the Pretender 
bimſelf. 

Suppoſing Chivers were Dillon, and Muſgrave 
were Marr; yet writing to them in private Mat- 
ters, not criminal in themſelves, nor relating to 
the Pretender, is not Treaſon. 

But how comes the Lord Marr to be an Agent 
for the Pretender? He quitted the Pretender's 
Service many Years before ; and from the Time 
of quitting his Service, till after the Date of 
thoſe letters, had a Penſion from his preſent 
Majeſty. I believe the Counſel for the Bill, and 
all Mankind, will be at a Loſs to tell by what 
Law writing to one, who hath quitted the Pre- 
tender's Service ſo many Years, and who hath 
ſubſiſted ever ſince by a Penſion from his Majeſty, 
can be an Offence, 

Indeed, if it be proved that Jackſon is the Pre- 
tender, I admit Writing to him is Treaſon : 
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But if it be proved (as it will beyond all Diſpute ) 
that by Zack/on neither is nor can be meant the 
Pretender; and that my Lord Biſhop neither did 
nor could write or dictate any one of theſe let- 
ters; then the whole Charge againſt my Lord 
Biſhop, founded upon thoſe letters, falls to the 
Ground. 

The next Thing I would obſerve, as to thoſe 
letters, is from the Report, Page 42. where the 
Committee are pleas'd to obſerve, that the let- 
ter to Chivers is, great Part of it, out of Cypher; 
which ſeems to allow that the other Part was in 
Cypher. Therefore it was very neceſſary, I think, 
to have printed the letters in the Cyphers and 
Characters, in which they were written; and alſo 
as they are decypher'd : Then the Perſons accus'd 
would have had an Opportunity of employing Men 
ſkill'd that way, to fee if they were rightly decy- 
pher'd. This was done done in Colman's Cale. 

The French Papers, in the Appendix, are print- 
ed firſt in that language, and then as they are 
tranſlated ; which was not fo neceffary as Print- 
ing the letters in Cypher in this Caſe : Becauſe 
almoſt every one underſtands French enough to 
tell, at firſt Sight, whether a French letter be 
rightly tranſlated ; but 'tis impoſſible for a Man 
of the greſt Skill in the Art of decyphering, 
to tell, upon a ſudden at the Bar, whether a let- 
ter be rightly decypher'd : So that all a Man 
hath in the World, is to depend upon the Skill and 
Integrity of the Decypherers. Nor are they in- 
fallible; for the Witneſſes who decypher'd the 
letters, admit, that there are ſome Words in 
them which they could not decypher ; and thoſe 
Words may give a Turn to the whole Senſe of 
the letters. Nay, Mr. Willes ſaid, that one of 
the Numbers he could not decypher ſtood for 
two Words : He was likewiſe pleas'd to ſay, it 
was impoſſible that the Number he could not decy- 
pher could make an Alteration in the Senſe; 
which is very extraordinary for a Man to er: 
But if ne Word could not make an Alteration in 
the Senſe, ſurely tzwo might. 

The writing theſe letters is charged upon 
Kelly, which cannot affect my Lord Biſhop, un- 
leſs they were dictated by him, or written by his 
Direction, or Privity ; of which there is no Pre- 
tence of Proof. And therefore I ſhall next offer 
to your Lordſhips ſome Obſervations upon the 
Arguments and Circumſtances alleged to ſuppore 
this Charge. 

It is obſerved in the Report, that the Perſon 
who wrote theſe letters, ſpeaks of himſelf as 
being in ill Health, in great Pain, under ſome ſad 
and melancholy Circumſtances, which he expects 
will ſoon blow over; and from thence *tis in- 
fer*d it muſt be the Biſhop, becauſe his Miſe was 
then ill, and died in fix Days after; and that he 
himſelf was at that Time afflicted with the Gor. 
One of the Gentlemen, who was Counſel for the 
the Bill, ſaid, Theſe were Circumſtances, that 
did not happen to any iwo Men in the World at 
that Time: And give me leave to inſtance one 
other Circumſtance, which, I believe, did not 
happen to any one Man in the World ; which is, 
writing a Leiter of Politicks, when bis Wife lay a 
Dying. | 

Why theſe Circumſtances muſt neceſſarily in- 
tend the Biſhop, more than any other Perſon that 
was ſick, and under Misfortunes, I cannot appre- 
hend. That ill Health muſt neceſſarily imply the 
Gout ; and that it mult be intended, that no 2 
ha 
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had the Gout the 20th of April, but the Biſhop ; 
that melancholy Circumſtances neceſſarily imply a 
Man's Wife being ſick or dying; and that no Man 
had a Wife ſick or dying, but the Biſhop ; is, in 
my humble Apprehenſion, a new way of arguing. 

Another way of proving theſe letters to be 
wrote by the Biſhop, is by the Names and Fi- 
gures ſubſcribed. For one letter is ſubſcribed, 
T. Fones, and another letter is ſubſcribed, T. 
Illington : And the Report obſerves, that where- 
ever Jones and Illington are named, the Biſhop is 
to be underſtood. But why the Biſhop is to be 
underſtood by thoſe Names, non conſtat ; nor is 
there any Pretence of Evidence, And if we ſhew 
(as we infallibly ſhall) that by thoſe Names the 
Biſhop could not be meant, and that he could not 
write, or difate thoſe Letters; then the Inferences 
againſt the Biſhop from thoſe Letters, and from the 
ſubſequent Correſpondence under thoſe Names, be- 
come of no Force or Weight. 

A Third letter is ſubſcrib'd, 1378; which 
the Decypherers ſay denotes a Perſon, whoſe pro- 
per Name begins with an R. And the Report 
is pleas'd to infer, that it muſt be the Biſhop of 
Rocheſter. Now why 1378 denotes a Perſon, 
whoſe Name begins with an R, the Decypherers 
only know: And we are as much at a Loſs to 
know, why by a Name beginning with R, muſt 
be intended the Biſhop of Rocheſter. If that 
Number appear*d to denote a Name beginning 
with R, and if no Name began with that letter 
but the Biſhop of Rocheſter's ; there would then, 
I confeſs, be ſome Weight in the Obſervation. 

That Zones and Illingion are not the ſame Per- 
fon, appears from the letter of the roth of May, 
from Hatfield to Hotel; where, within the Com- 
paſs of two Lines, they are diſtinguiſbed. For in 
one Line he ſaith, Jones protniſeth to be a good 
Cuſtomer ; and in the next Line but one he ſaith, 
T!lington is gone in the Country; which plainly 
ſhews them to be diſtin Perſons. Befides, in 
the Papers mention'd concerning the Duke of 
Norfolk, his Grace is ſeveral times denoted by the 
Name of Jones: In Layer's liſt, Sir William Ellis 
is deſcribed by that Name; and in Plunket's liſt 
Jones ſtands for the Germans. 

The Evidence to prove Jones and Ilington to 
denote the Biſhop, and the Intimacy between the 
Biſhop and Kelly, is the Preſent of a Dog called 
Harlequin. ; 

The Evidence ſtands thus. — Rep. 40. E. 35. 

* Hatfield, who is ſuppoſed to be Kelly, in his 
letter of the zoth of April to Howel, who is 
* ſuppoſed to be Dillon's Secretary, writes thus. 
* Mrs. Jones died laſt Week; pray preſent my 
© Reſpefts to Mr. Muſgrave (meaning Marr) 
Wand let him know, I received the Preſent ſent 
by the young lady; that he had a leg broken 
in the Journey: However I will take all the 
Care imaginable of him; and inform Mr. Zones 
of it, to whom I know any thing from that 
© Quarter will be very acceptable.” 
Hatfield, in his letter to Muſgrave of the 7th 
of May 1722, ſays; Mrs. Illington is in great 
* Tribulation for poor Harlequin : However his 
Obligations to the lady are as great, as if he 
had come ſafe.” 

From theſe letters *tis inferr*d, that by Jones 
and Illington the Biſhop is meant; and that a young 
lady ſent the Dog to Kelly as a Preſent for the 
Biſhop : And *tis urged, that Mrs. Barnes in her 
Examination of the 23d of May, ſays, The Dog 


was not deſign'd for her, but for the Biſhop of 
Rocheſter : That Kelly told her, the Dog was for 
the Biſhop ; and that Kelly promiſed to get the 
Dog for her from the Biſhop, in calc it did not 
recover its lameneſs. 

It is admitted, that Mr. Kelly brought ſuch a 
Dog from France; that Mrs. Barnes had it; and 
that its leg was broken: But that it was de- 
ſign'd for the Biſhop, or that the Biſhop ever had, 
or ſaw it, there is no Pretence of Pro; and my 
lord Biſhop utterly denies it; and Mr. X hat; 
ſolemnly deny'd it to your Jordſhips: And in- 
ſtead of its being a Preſent from a young lady 
to the Biſhop, Mr. Kelly ſays he bought it of 4 
Surgeon at Paris, to give it to Mrs. Barnes. 

There is one Expreſſion in the letter of the 
7th of May, which is remarkable; and, in my 
humble Opinion, enervates and deſtroys the 
Force of all thoſe letters relating to the Dog: 
For it was written four or five Days after the Bi- 
ſhop*s Lady was bury'd; and it ſays, Mrs. /!ling- 
* ton is in great Tribulation for poor Iarleguin.“ 
Mr. Kelly was ſuppoſed to write that letter, 
and was ſuppoſed to be a Friend of the Biſhop's ; 
and could a Friend, could any Man of Common 
Senſe, be guilty of ſuch a fooliſh and ridioulous 
Expreſſion? Could any Man ſay of one of my 
lord Bifſhop*s Charafer, who was in the ö 
Million for his Lady, that he was in great Trivu- 
lation for the breaking of a Dog*s Leg ? is evi- 
dent, he who wrote that letter, did nat koww the 
Biſhop's melancholy Circumſtances : *T is likewiſe 
well known, that the Biſhop zever loved a Dag, 
nor ever had one. 

The next Method of proving Letters upon the 
Biſhop, is by Similitude and Compariſon of Hands ; 
not by comparing any Paper wrilten by bim with 
any other Writing; but by producing a letter ſup- 
Pos'd to be written by Mr. Kelly in Auguſt, and by 
proving that the three Letters written in April, 
were open'd and copy d, and /ent. forward ; and that 
ye ws were of the ſame Hand with bat pro- 
duced, | 

It was to be hoped, that, ſince Mr. Sidach's 
Caſe, the Evidence by Similitude of Hands in cri- 
minal Proſecutions would never have been offer'd : 
He was convicted upon /#cb Evidence, and for 
that Reaſon his Attainder was reversd in Parlia- 
ment. And therefore, I humbly hope your lord- 
ſhips will not in your Legiſlative Capacity admit 
that to be Evidence in his Caſe, which in he 

ſame Capacity you were pleas'd to condemn in Mr. 
Sidney's. | 

In 1695, Croſby was indicted for writing trea- 
ſonable letters; and the Evidence was Simili- 
tude of Hands: Which Evidence was diſallowed 
by 1 Chief Juſtice Holt, and Croſby was ac- 

uited. 

: In Francia's Caſe, my lord Chief Baron Bury 
declared Similitude of Hands to be no Evidence : 
And if it was not admitted in theſe Caſes, where 
Papers, were produced, and proved to be of their own 
Hand-writing, and the Papers with whico they were 
charged were produced, and compared with thoſe 
other Papers; we preſume, your lordſhips will 
not allow it in this Caſe, where it is carry'd far- 
ther than ever it was attempted before. 

The Proof, as to this Point, ſtands thus. 
Three Clerks of the Poſt-Office ſwear, that the 
20th of April 1720, theſe three letters were 
open'd; that they took Copies of them, and 


ſcal'd them up again, and ſent them forward; 
that 


that four Months after, another Letter came to the 
Office, which was ſtopp'd: That is produc'd ; 
and they all ſwear, they believe the three Letters 
were the ſame Hand-writing with the Letter pro- 
duc'd. ow that Men, who never /aw a Hand 
but once, and thro? whoſe Hands / many letters 
paſs in a Month, ſhould be able to ſwear, that 
three letters, which were ſent in April, 1720, 
were of the ſame Hand-writing with a letter 
which was ſtopp'd four Months after, is ſtrange 
and incredible. 

I beg leave farther to obſerve, that the Clerks 
of the Poſt-Office own they did not compare the 
Copies of the three letters with the Originals. 
And was ever a Copy allowed to be read, un- 
leſs the Perſon who produc'd it ſwore that he 
compared it with the Original, and that 'twas a 
true Copy? 

It is remarkable, that Clark, one of the Poſt- 
Office, ſaid, It was impoſſible to write a Hand, 
that had any Reſemblance to thoſe letters; but 
yet, he ſaid, the Figures bore a Similitude to the 
Hand-writing : So that one Hand cannot be like 
another , but Figures may be like a Hand-writing. 

It is alſo oblervable, that the letter produc'd 
is proved to be Kelly's Hand-writing, only by 
Hutchins the Meſſenger 3 who ſays he had him in 
his Cuſtody a Week, and ſaw him write ſeveral 
letters; and by Malone, who proves Mr, Kelly's 
Hand by a Superſcription in French, and yet 
owns he cannot read French: Whereas, we ſhall 
prove by three poſitive Witneſſes, that this is not 
his Hand, Beſides, they might have produced 
the letter which he wrote to my Lord Townſhend, 
which is admi/ted to be his Hand. 

We ſhall likewiſe prove by ſeveral Witneſſes, 
That at the Time when the three letters are /aid 
to be written, the Biſhop was at Bromley, and /o 
lame with the Gout, that he could not fir Hand 
or Foot; that his Lady was dying; that no Perſon 
was admitted to him, but two or three Servants ; 
and that Mr. Kelly was not at Bromley at that 
time, nor for three or four Months before, or after. 
And therefore *tis impoſſible thoſe letters ſhould 
be written, or dictated, by the Biſhop, 

The Evidence of Mood the Coachman, confirms 
this. For he ſwore, that he never ſaw Mr, Kelly, 
till he was carry'd to ſee him in the Teer; and 
that Kelly was not at Bromley; that ro Stranger 
was at Bromley from the 12th of April till the 
26th, when the Biſhop's Lady died; and that he 
muſt have known it, it there had; that the Biſhop 
never ſent the Coach tor Kelly, or any other Perſon 
in Berry-ſireet, or any Place near Pall-Mall. So 
that by this, the Examinations of Elizabeth Levet 
and Neynoe are quite deſtroyed, 

But *tis objected, that a Man might put his 
Horſe at an Inn, and come to ſee the Biſhop, 
and Mod not know it, Can it be imagined, that 
Kelly, who 1s ſuppoſed to be fo particular a 
Friend of the Biſhop's, would leave his Horſe at 
an Iun? But we ſhall examine other Witneſſes to 
this. 

It was objected, that on the 10th of June the 
Bells rang, and the Servants had Ro/es, But it 
appears, molt of them were red Roſes: And if 
it ſhould be criminal to ring the Bells on the 
ioth of June, we ſhall ſhew that the Biſhop 
knew nothing of the Ringing of the Bells, or of 
the Roſes. 

In the Report, Page 50. the Committee of the 


Commons are pleaſed to take Notice; That 
You. YL 
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« on the 11th of June, Kelly ſends his Friends at 
« Paris an Account of his late Misfortunes 3 
« and after complaining of the Neglect in not 
* bailing him out ſooner, ſays, your Old 
„Friend Rig, indeed, offer'd all that could be 
« expected from the poor Man;“ and infer, 
« That by Rig is meant the biſhop of Ro- 


« cheſter. 


Can it be imagined, that Kelly would call the 
biſhop Gerrara's old Friend; who, *tis not pre- 
tended, ever knew him, or ſaw him? and if poor 
Man be taken by way of Contempt; can it be 
imagined that Mr. Kz/ly, a Gentleman of that 
good Senſe and Breeding, would uſe ſuch an Ex- 
preſſion of my lord biſhop? If theſe Words are 
taken in the /iteral Senſe, tis as improbable ; for 
the biſhop was not taken for a poor Man: Be- 
ſides, how could he, who had 200,000/. Con- 


tribution- Money, and had the Command of ibe 


Military Cheft, be ſaid to be poor ? And I dare 
ſay, there is nobody but believes, that if my 
lord biſhop would have intermeddled on Mr. 
Kelly's behalf, he had Intereſt enough to procure 
whatever bail Kelly wanted: And therefore I 
apprehend, that K ig cannot be intended to be the 
biſhop. 

Indeed, 10 Credit can be given to Cant- Names; 
for the /ame Names are us'd for ſeveral Perſons: 
As Laws in Plunket's Cypher ſtands for Marr; 
and in the Cypher found on Dennis Kelly, it ſig- 
nifies Mr. Cæſar. Hawkſby in Plunket's Cypher, 
ſtands for King George: And in the Report 62, 
there are Compliments from the Pretender and 
his Spouſe to Hawk/by ; which, I preſume, they 
did not mean for his Majeſty. Jones is uſed ma- 
ny times for the Duke of Norfo/k. It is uſed for 
Sir William Ellis; and it is alſo uſed for the 
Germans; as | before obſerv'd. | 

That 7ackſon cannot mean the Pretender, is 
plain. App. E. 30. A Poſtſcript in the letter 
from Quil cell to Vernon ſays, Mr. Chivers ad- 
4e viſes, that the Money you mention, in Clinton's 
« Hands, ſhould be equally divided between 
« Medley (meaning the late Duke of Ormond) and 
« 7ack/on, meaning the Pretender,” Now would 
any one devoted to the Pretender's Intereſt, put 
Ormond betore the Pretender? Fack/on is put for 
the Pretender only in Plunket's Liſt; and yet 
tis obſervable, that Pluntet in all his Correſpon- 
dence never calls him Zackfen, but 7oeph, or 
Jephſan: And in the voluminous Correſpondence 
charged on Kelly, he is not once called Jacł- 
ſon ; but the uſual Names are Jephſon and 
Joſeph. 

As for the letter to Dubois, it ſeemed at firſt 
to be a letter written from France TO the bi- 
ſhop, by the Name of Dubois; and after a 
Month's time they find it to be a letter written 
BY the biſhop. If ſo; HMriting a letter, and 
not ſending it, can be no Offence, But how comes 
the biſhop to keep that letter ca, which he 
had written ſeven Months before? The Writer of 
that letter owns, he hed receiv'd one from Du- 
bois two Months before, by Mr. Jobnſon; which 
was the Name Kelly went by: And *tis very 
ſtrange, that the biſhop ſhould be ſo weak, as 
to mention the Name of the very Perſon, who, 
tis ſaid, uſed to write his letters, and by whom 
he was ſuppos'd to carry on his Correſpondence. 
If it be preſum'd that He wrote this letter; it 
mult alſo be preſum'd, he was out of his Senſes 
when he did it. 
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That letter was not ſigned, and was dated 
the 16th of Dec. but no Year; tho' they have 
put the Year 1721 to it. For a Month together 
they never thought the letter to Dubois to be 
the biſhop's Hand; tho? they had ſeveral of his 
letters. As to the Obſervation made by one of 
the Gentlemen, that the letter to Dubois was ſeal- 
ed by a particular Seal, and not the Seal with which 
he ſeal'd ſuch letters, as He intended all the 
Werld ſhould ſee ; that Gentleman would do well 
to let us know, what letters were written by 
the biſhop, which he intended all the World 
ſhould ſee. 

That /o many letters were written before 1712, 
and ſo few ſince, was occaſioned by his lord- 
ſhip's great Correſpondence about Matters of 
Learning at that Time, and his being from that 
Time often afflicted with the Gout, ſo that he 
could not write many letters, and conſequently 
receiv*d but few. Beſides, He was made biſhop in 
1713, and Dean of Weſtminſter ; ſo had not Time 
to write much himſelf, but kept a Secretary. 

As the Matters before mention'd to be charg'd 
againſt my lord biſhop, aroſe from letters ſup- 
poſed to be written by him ; I ſhall next conſider 
the Charge againſt Him, which ariſes from let- 
ters ſuppoſed to be written to Him. 

There are Two Letters mention'd in the Report 
as written to Him; one of the 11th by Mot field, 
interpreted to be lord Marr, wrote to Hlington; 
the other of the 25th of July from Digby, inter- 
preted Dillon, to Mrs. Meſton. | 

Now I would obſerve, That it is not pretend- 
ed, that either of thoſe letters was ever receiv*d 
by the biſhop; ſo conſequently muſt be inter- 
cepted: Therefore it would have been proper, 
to have produced the Letters, and to have prov'd 
the Hands, 

As to the letter from Motfie!d, *tis only a 
Compliment of Condolence: And *tis inferr'd that 
it muſt be the Biſhop, becauſe his Lady died a lit- 
tle before. The letter ſays, We muſt ſubmit 
« with Reſignation, to what the juſt and great 
« God thinks fit to order; but you know ſuch 
« Things ſo much better than I do, that I will 
« not trouble you with ſaying any more upon it.“ 
From theſe laſt Words — is 3 That this 
letter was written to a Clergyman, conſequent- 
ly the Biſhop. 1 

What Weight this way of Reaſoning will have 
with your lordſhips in criminal Proſecutions, is 
humbly ſubmitted : But it muſt be obſerv'd, That 
this letter is faid to be an Anſwer to the let- 
ter, ſaid to be written the 2oth of April to Mu/- 
grave. And as we have ſhew'd, that it was 
impoſſible the biſhop ſhould write or dictate 
either of the letters of the 2oth of April, the 
Anſwer muſt fall with the letter. But from 
hence the Obſervation is natural, and undenia- 
bly true; that if Jones, who wrote the letter 
to Muſgrave of the 20th of April, could not be 
the Biſhop; and Ilington, to whom Mot field wrote, 


be the ſame as Jones; then neither Jones nor 


1lington can denote the Biſhop. 

As to the letter from Digby to Mrs. Weſton, 
who is interpreted the biſhop; it was written 
the 25th of July, NM. S. wherein Digby ſays, 
I cannot on any reaſonable Grounds complain 
of your Silence, becauſe I am inform*d of the 
Situation of your Health, and the Concern 
6 — Family are in, by Bankrupts, and Law- 
«« Suits,” 
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It muſt be obſerv'd, that on the 7th of July 
O. S. G. V. in his letter to Digby ſays, « T 
« .faw Mrs. Weſton yeſterday ; ſhe never was 
better in her Life than now.” It is ſtrange, 
that Digby the Week following ſhould take No 
tice of the ill Situation of Mrs. JYV:on's Health, 
»Tis plain both theſe letters can't be Genuine, 
and therefore no Credit can be given to ſuch a 
Correſpondence. 

One Way of fixing the intercepted Corre- 
ſpondence, and the Cant-Names mentioned there- 
in, upon the biſhop, is, by the Coincidence of Times, 
and other Circumſtances; as of his lordſhip be- 
ing in Town, and out of Town: And there are 
ſeveral Miſtakes in them. For in Hatfeld's let. 
ter to Muſgrave of the 7th of May, he ſays, Mr. 
Jones is come to Town only for a Day: It that be 
to be underſtood of the biſhop, it is not true; 
for he came to Town the 5th of May, and did 
not go out of Town till the 10th. 

In the letter from J. H. to Dixwel/, of the 
18th of June, tis ſaid, * Mr. H. Rig, and Rep, 
* are I hear in the Country.” And 'tis ſaid, by 
Rip is meant the biſhop : Which cannot be, for 
the biſhop was then in Town. So in a letter to 
Maiſonneuve, of the 19th of July, *tis ſaid, © Rig 
is in the Country.” Whereas the biſhop was 
then in Town, This is the more obſervable ; 
becauſe the Report, taking Notice of the biſhop's 
being ill of the Gout, ſays, Page 41. * This Par- 
« ticularity, as alſo ſeveral others, which will be 
© takennotice of as to the biſhop's being in Town, 
or in the Country, at the reſpective Times men- 
© tion'd in the intercepted letters, have been care- 
fully inquir'd into.“ And in the next Paragraph, 
the Report, taking notice of the letter to A/ 
grave of the 7th of May, which ſays Mrs. Jones is 
come to Town, ſays, This agrees with the In- 
* quiry.* And yet it will plainly appear, that there 
are ſuch Miſtakes, as to thoſe Times, as I have 
before mention'd. 

I hope I may have leave to obſerve, that theſe 
Miſtakes eſcaped the Obſervation of the Honou- 
rable Committee of the Houſe of Commons; and 
that tho? the letter of the 7th of May, in the 
Appendix, ſays, * Mrs. Jones is come to Town 
only for a Day;? yet in the Report, the Words 
only fer a Day are left out. 

All the Circumſtances before mention'd are 
made uſe of to fix the Names of Jones and !ling- 
ton upon my lord biſhop; and therefore the 
next Paragraph but one in the Report is very ob- 
ſervable : Which is this. | 

© Theſe ſeveral Circumſtances, joined to Ney- 
© #0e's Declaration, that Kelly had told him, the 
© biſhop went ſometimes by the Name of Jones, 
© and that Carte had told him, the biſhop went 
© by the Name of [lington, ſhew, that where- 
© ever Jones and /llingten are named in Kelly's 
© Correſpondence, the biſhop of Rocheſter is to 
be underſtood by thoſe Names.” 

So that the whole Proof of the Correſpondence, 
charged to be carry'd on by my lord bithop un- 
der the Names of Jones and [!lington, is refolv'd 
into this; that Neynce DecLarED that N 
and Carte Tor p Him the biſhop went by thole 
Names. 

I beſeech your lordſhips, Is this Proof? Is 
this Evidence ſufficient to deprive a Reverend 
Prelate of all his Eccleſiaſtical Preferments? 


And to ſend him into perpetual Baniſhment ? = 
the 
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the Lives and Liberties of Englimen ſtand upon 
ſo weak a Foundation? If they do, I preſume 
to ſay they are very precarious, and the moſt inno- 
cent Man alive cannot fay he is /afe. 

I beg your Lordſhips Indulgence to obſerve 
farther, that this heavy Charge againſt my Lord 
Biſhop is ſupported WAV Innuendos: And with 
what an Eye Innuendos have been always look'd 
upon in criminal Caſes, many Inſtances may be 

wen. a 
1 I ſhall trouble your Lordſhips but with one; 
which is full to this Purpoſe, and of the greateſt 
Authority : I mean the Reſolution of your Lord- 
ſhips in the Caſe of Sir Samuel Barnardiſton in 
1683. He was proſecuted for writing letters, 
alledged to be ſeditious, and highly reflecting on 
the Government, and the publick Juſtice of the 
Nation; and was found guilty, and fined 10000/. 
He brought a writ of Error in this moſt Honour- 
able Houſe, and your Lordſhips were pleas'd to 
reverſe that Judgment; for that the Information 
being grounded on Letters, which in themſelves 
were not criminal, but made fo by Innuendos, your 
Lordſhips were pleaſed to declare, that Innuendos 
and forced Conſtruct ions ought not to be allow'd; 
for all Accuſations ſhould be plain, and the Crimes 
aſcertain'd. 

Now if it can be ſuppos'd, without any Evi- 
dence, that my Lord Biſhop wrote the letters 
charged to be written by him; even then this 
Caſe is the ſame with Sir Samuel Barnardiſton's. 
For the letters are not criminal in themſelves; nor 
can be made ſo but by Innuendos, and ftrain'd, 
forc'd Conſtructionn. Nay, I preſume to ſay, there 
is not one Part of the Charge but ſubſiſts purely by 
Innuendos, and ftrain'd Conſtruttions. 

I will trouble your Lordſhips with inſtancing 
only one letter; which is that of the 2oth of 
April, written to Mr. Jacen, and ſubſcribed 1378. 
With the Innuendos it is thus. 1378, Innuendo 
a perſon whoſe proper Name begins with an R, 
Innuendo the Biſhop of Rocheſter, did write to Mr. 
Fackſon, Innuendo the Pretender; that, notwith- 
ſtanding this Opportunity, Iunuendo an Opportu- 
nity of raiſing a Rebellion in England at the Time 
of Elections of Members of Parliament, had elapſ- 
ed; I, Innuendo the Biſhop, agree with you, In. 
nuendo the Pretender, that another, Innuendo ano- 
ther Opportunity of raiſing a Rebellion in England, 
may offer before the end of the Year, Innuendo 
at the breaking up of tbe Camp, Your Lordſhips 
will pleaſe to obſerve what a Superfetation of Innu- 
endos (if I may ſo ſay) there muſt be to ſupport 
this Charge; and without Innuendos no Part of 
the Charge againſt the Biſhop can be maintain'd : 
And therefore I humbly hope that the ſame Rea- 
ſons which induced your Lordſhips to reverſe the 
Judgment againſt Sir Samue! Barnardiſton, will 
prevail upon you to reject this Bill. 

To what I have objected, I imagine it will be 
anſwered, That your Lordſhips are now acting 
in your Legiſſative Capacity; and that in your 
legiſlative Capacity you are not bound by the 
Forms of Law : But I humbly ſubmit it, whether 
you will not think fit to proceed according to 
* Rules of law, tho? not according to the Forms 
of it. 

Mens Lives, and Properties, are to be try'd and 
determin'd ſecundum Allegata & Probata ; and the 
Proof in ſuch Caſes muſt be legal Proof. And I 
apprehend with great Deference, that when your 
Lordſhips proceed in your Legiſlative Capacity in 
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aber Inſtances, you according to the 
Rules of Law: As in Bills for enabling perſons to 
fell, or ſettle Eſtates; or for making Rivers navi- 
Fable. If the Title or Property of any Perſon 
come in queſtion, your Lordfhips are pleaſed to 
hold the parties to Aris legal Proof: And why 
not in Bills of Attainder ? Are Bills of Attainder 
(whereby Mens Lives are forfeited, their Eſtates 
confiſcated, their Blood corrupted, and their Fa- 
milies undone) of leſs moment than Bills to ena- 
ble Perſons to ſettle their Eſtates for the benefit 
of their Families? I humbly apprehend'that your 

ilative and Judicial Capacities are here fo uni- 
ted, that they cannot be ſeparated, For a Bill of 
Attainder is a Condemnation by Parliament; and 
your Lordſhips always hear and judge whether a 
Party be Guilty, before you condemn him. Will 
you then be pleaſed to judge, and determine up- 
on leſs Proof in one Caſe than in another? Can it 
be conceived that your Lordſhips will not a& by 
the ſame Rule in bath your Capacities? or that 
you will not have an equal Tenderneſ and Regard 
for the Lives, Liberties, and Eſtates of the Subject 
in one Capacity, as in the other ? 

When a Man flies from Juſtice, he gives Judę- 
ment againſt himſelf; and when a Perſon accuſed 
doth by corrupt or indirect Means conceal or con- 
vey away the Witneſſes againſt him, then be is 
the Cauſe, why riet and legal Proof cannot be 
had: And that may be a Reaſon, why leſs 
Proof ſhould be admitted. But in Caſes not attend- 
ed with either of theſe Circumſtances, to ſay that 
lefs than legal Proof is ſufficient for a Bill of Attain- 
der, is to affirm that PRivate Oyinion 
alone, without Proof, is a ſufficient Foundation to 
paſs a Bill of Attainder. And how harſhly that 
would ſound in the Ears of Exgliſbmen, is humbly 
ſubmitted to your Lordſhips. 

My Lords, By our Law a Fudge cannot go 
according to his own private Opinion ; but muſt 
be govern'd by the Evidence given before him in 
Court, For the Rule is, Nil refert, quod notum ſit 
Judici; fi non notum fit in Forma Judicii. And it 
Mens Rights and Liberties were to be deter- 
min*d by private Opinion; how precarious would 
the Lives and Eſtates of Engliſhmen be? The moſt 
innocent Man could not be ſafe; the wiſeſt Man 
could not foreſee, where it would end; and Eng- 
land muſt no longer boaſt of the Excellency of 
her Conſtitution, 

It is a Rule, both in Law and Reaſon, that 
Nemo bis puniri debet pro eodem Delifto: And yet 
that may happen to be the Biſhop's Caſe. For 
the Charge in the Bill is general; intending to raiſe 
a Rebellion, and holding reaſonable Correſpondence 
in order to bring in foreign Forces : But there is 
no particular Fact charged upon him. Now if he 
ſhould be indicted for either of thoſe Species of 
Treaſon; and particular Overt-Afs of ſuch Trea- 
ſon ſhould be alledg'd, as buying Arms, and 
lifting Men for the Pretender, and the Overt- Acts 
ſhould be proved by tuo Witneſſes; he might be 
condemn*d and executed for it. For he could not 
plead this Bill in Bar to ſuch Indifiment ; becauſe 
the Indictment would not be tor the ſame Fatts, 
there being 10 particular ones charged in the Bill. 
And yet it may happen (as I ſaid) that my Lord 
Biſhop may be indicted and try'd for the Treaſon 
mention'd in this Bill: As ia the Caſe of Hamp- 
den and Fizbarris, which I lately mention'd. 
For Mr. Hampdea was try'd for meeting and 
conſulting to raiſe a Rebellion, was fined 
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40000 l. and was afterwards tried for High- 
Treaſon for the ſame Fact: And tho? he inſiſted 
on his having been try'd for the ſame Fact, and 
deſired to plead it; yet the Court would not al- 
low it. And in Fitzharris's Caſe, he was indict- 
ed for High- Treaſon, and pleaded an Impeach- 
ment; and averr'd, it was for the ſame Fact. 
But the Plea was overruled : For there being no 
particular Article, the Averment could not be 
ſupported ; becauſe he could not aver any thing 
that was out of Record, | 

I humbly hope your Lordſhips will excuſe me 
for taking up ſo much of your Time. But the 
Multifariouſneſs of the Matters of which the Accu- 
fation conſiſts, and the Weight of the Subject, 
drew me into it. I humbly thank your Lordſhips 
for your great Indulgence and Patience in hear- 
ing me: And if, as a Lawyer, thro* my Zeal for 
my Client's Service, or, as an Engliſhman, aſſert- 
ing thoſe Laws which I apprehend are the Security 
of Britiſh Liberties, I have let drop any Expreſſion, 
which may be thought improper ; I moſt humbly 
beg your Lordſhips Pardon. And if there be a 
difference between your Legiſlative and Judicial 
Capacity; I ſubmit it, whether your Lordſhips 
will be pleaſed to give that Judgment in your Le- 
giſlative Capacity, which the Counſel for the Bill 
do, in my Apprehenſion, admit you could not 
give in your Judicial. And therefore, I hope 
your Lordſhips will be pleaſed to reject this Bill, 


Mr. Wynne (his Lordſhip's other Counſel) ſpake 
next. 


May it pleaſe your Lordſhips, 

AM of Counſel tor this Reverend Prelate : 
I and however unneceſſary I know Apologies 
to be before your Lordſhips, who are always 
ready to hear what the youngeſt and moſt unex- 
perienc'd Perſon has to offer; yet it becomes me 
to — ſomething for my irſt Appearance at your 
Lordſhips Bar, in a Matter of the laſt Conſe- 
quence; and it was the Deſire of this Reverend 
Prelate, rather to make his Defence by ſuch 
weak Hands as mine, as if he was perſuaded, 
that his Cauſe needed not the Aſſiſtance of Art 
or Experience, in order to move the Paſſions, 
or to impoſe upon the Reaſon of his Hearers; 
which he knows to be but an impotent Help to 
Perſuaſion, in compariſon of Truth and Innocen- 
cy. He appears before thoſe, who (he hopes) 
will regard plain Facts and poſitive Law; and 
Truth, notwithſtanding all the Diſadvantages 
of an unſkilful Pleader, will, he hopes, at laſt 
prevail, 

For my own part, ſince your Lordſhips have 
aſſign'd me for his Counſel, I ſhall be under no 
Apprehenſions of Danger or Diſpleaſure in per- 
forming my Duty to him, in humbly offering 
every thing I think neceſſary for his juſt Defence: 
and 1 will not doubt, but I ſhall be fully and 
favourably heard. And tho? it is his Lordſhip's 
Mistortune to be already pre-judg'd in another 
Place, and to be condemn'd without Doors, by 
ſome few vulgar miſled Apprehenſions ; yet he 
hopes better Things of you, my Lords: He does 
not doubt, but that your Lordſhips, who in Mat- 
ters of leſs Importance proceed with Calmneſs, 
Juſtice and Prudence, will be careful not to de- 
viate from thoſe Meaſures in a Matter which 
demands the greateſt Caution and Deliberation : 
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For it is the Caſe, the Reputation, the Liberty, 
the Fortune, and (I was going to ſay) the Lite 
of a moſt learned Prelate ; becauſe ſome Cir. 
cumſtances of this Bill are ſo cruel and extreme, 
— it is little better than if it had affected Lite 
Itlelt. 

Every one that is a Friend to this Bill, muſt 
avow, that it is not to be offer*d without an evi. 
dent and cogent Neceſſity. But, I hope, my 
Lords, tho' the Grounds and Suggeſtions of it 
were true, and duly proved, yet that there is no 
ſuch Neceſſity. ; 

In order to diſcover whether there be any ſuch 
Neceſſity or not, I ſhall conſider the End propo- 
ſed by this Bill, and then weigh the Means where— 
by *tis hoped to attain that End, and whether 
this Bill be a Means neceſſary or convenient to 
attain it. | 

The End, I hope, is the Security of the Govern- 
ment, and the Execution of Juſtice, and it ought 
to be purſued by all regular and lawful Means; 
and therefore, before I ſpeak particularly to the 
Crimes ſuppoſed in this Bill, or the Proofs which 
have been offer*d to make them out, I ſhall beg 
leave to ſay ſomething as to the Manner and Me- 
thod of this Proceeding. Not that I ſhall preſume 
to queſtion your Lordſhips Power in ſuch Caſcs : 
But, as on the one hand we muſt admit your 
Lordſhips may, and have in ſome Caſes exerted 
your legiſlative Capacity, in declaring That a 
Crime which was not ſo before, or by inflicting 
particular or extraordinary Puniſhment on com- 
mon and ordinary Crimes; yet, on the other 
hand, till that is done, I hope I am at Liberty 
freely to repreſent the Inconveniency, the In- 
Juſtice, and the Imprudence of making ſuch a 
Declaration, or of paſſing ſuch a Law, in the 
Caſe now before you. It it ſhould become a 
Law, his Lordſhip muſt diſpute it no longer, but 
ſubmit to it as juſt, whatever Hardſhips he may, 
in the Retirement of his own Heart, conceive 
introduced upon him by it. But, thanks be to 
God, this is yet no Law, and that I am at full 
Liberty to repreſent the Injuſtice and the Unre: - 
ſonableneſs of this Bill; and to ſay, this is not a 

roper Occaſion that needs or calls upon your 
E to exert your legiſlative Power. 

I might here enlarge upon the I. juſtice of all 
Laws made ex po/t facto, and for one particular 
Caſe or Perſon, and no other; that they are 
againſt the Common Law, and the Common 
Right which every one is entitled to, in the 
Place or Community where he lives; becauſe 
Laws, in their Nature, ought to be Rules for the 
general Order, and Good of Socicty; and Na- 
tural Juſtice would ſurely in all ſuch Caſes ſtop 
the Precipitancy of your Lordſhips Reſolution, 
by this Queſtion; Againſt what Law hath he 
tranſgreſs'd ? If he hath tranſgreſo d ary publick 
known Law, he is undoubtedly ſubjeEt to under- 
go the Pains or Penalties cnacted by it, when 
the Proof is duly and fully made which that Law 
requires. But if there is no ſuch Law yet in 
being, or if there is no ſuch Proof as that Law 
requires to ſuppoſe him guilty, will your Lord- 
ſhips introduce a new Law, or 2 new Sort of 
Proof to make him fo? It theſe Methods are to 
be taken, the molt innocent Man is not fate, and 
the wiſeſt Man cannot judge what is an Offence, 
or in what Degree; what Proof is n-c:firy for 
his Defence, or how he is to be try'd, And in 
vain dees the Legiflature every Scitton . 

Aus, 
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Laws, if a particular Law or a particular Proof 
is {till to be made for every particular Purpoſe, 
not only contrary to the Tenor of all the former 
but ſuch as is not to be a Rule or Law in any 
other future Caſe whatſoever. 

Thus much I am fure may be juſtly urged in 
any Place of Judicature in the World, againſt all 
ſuch Laws in general; but much more as we are 
Engliſhmen, as we have Laws, which my Lord 
Bacon calls wife and juſt, that give to God, that 
give to Ceſar, that give the Subject, that which 
belongeth to them. Not like thoſe of other 
Countries, impoſed upon the Subj=& at the Will 
of the Prince, betore Probation or Trial, whe- 
ther they are fit and convenient for the Genius of 
the People; nor the Production of one Man, or 
of one Parliament in any one Age, but the Wif- 
dom and Experience of many Generations. 

And I am ſure one of the greateſt Excellencies 
of this Law, beyond that of other Nations, has 
been always eſteemed the common and ordinary 
Method of Trial. It has been always accounted 
the Birth-right of an Engl;/þ Subject to be try'd 
per Pares, according to the known Courſe of the 
Law. 

And therefore, the better to ſhew the Diffe- 
rence, and tocvince the Hardſhip of this extraor- 
dinary Proceeding, I ſhall a little conſider the 
Nature of the ordinary Trial; and tho? I might 
do this in the Language of Magna Charta, and of 
many eminent antient Writers of the Law, I ra- 
ther chuſe my Lord Chief Juſtice ales, that 
great and good Man, whoſe happy Moderation 
between the Prerogatives of the Crown, and the 
Juſt Liberties of the Subject, can never be remem- 
ber*'d by Poſterity, without the deepeſt Honour. 
He ſays * it is the beſt Trial in the World, and 
one of the firſt Principals upon which our Conſtt. 
tution is erected, Here a Man has a legal Ex- 
ception to any one of his Triers, if they have any 
Dependance upon either of the Parties, are pre- 
polſels'd or prejudiced before they hear the Evi- 
dence. All the Evidence is given openly, in the 
Preſence of the Judge, Jury, Counſel, and Par- 
ties ; not in private, before a Commiſſioner or a 
Clerk, (as in Chancery, or by the Civil Law) 
where oftentimes a Witnets delivers that, which 
he will be aſhamed to teſtify ore terns, and where- 
in a crafty Clerk will oftentimes-make a Witneſs 
peak what he really never meant, by dreſſing up 
his Evidence in his own Terms, Phraſes, and 
Expreſſions. Or a Man may depoſe in Writing, 
what the Fear of being falſified, or perhaps a bet- 
ter Recollection would not let him adhere to in 


open Court, where he has an Opportunity to cor- 


rect, amend, or explain his Teltimony. 

Beſides this, (ſays that learned Judge) a Jury 
mult ail agree in their Verdict, and are not to be 
concluded by a Majority; and therefore, tho' in 
tome Cates, the Law don't poſitively require two, 
nor one Witneſs, viva voce; yet the Credit of a 
Verdict is great, where twelve Men on their Oaths 
unan;mouſly agree. 

he Counſel on the other Side may be apt to 
reply upon me, with the frequent Abuſes and 
Corruptions of Juries. My Lords, I do agree, 
that may happen to be the Caſe; or it may hap- 
pen that one more knowing or over-bearing Man 
among them, may ſometimes govern all the reſt. 
But, it the fame may happen, and often does in 
every Society or Number of Men, and the beſt 

* Hift. of the Law, cap. 12. 
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regulated Bodies in the World, ſurely that can 
never be a Reaſon to deprive a Man of his com- 
mon Right, and to lay aſide a moſt valuable In- 
ſtirution, _ _ s 4+toy horn 

I am afraid, my Lords, this little has been too 
much upon a Point that ſo little needs it: but 
the Love of one's Country, and its antient legal 
Conſtitution, is an honeſt Prejudice, which every 


one is apt to indulge; and the Advantage of this 


Privilege, every one that hears me, (I doubt not) 
is in the Heart ſufficiently convinced of, and 
would boldly inſiſt on it as his Birth-right in any 
Caſe of his own, where his own Property, his 
Reputation, his Life, or his own Liberty was in 
the leaſt concerned, | 

It is urged by the Counſel for the Bill, and in- 
deed by the Bill itſelf, that this is an extraordi- 
nary Caſe, and requires an extraordinary Reme- 
dy, where the Offender has taken Care, by ſub- 
tle Contrivances, to keep out of the Verge of the 
Law, and the Reach of all ordinary Proceedings. 
But if ſuch a cruel artificial Suggeſtion be al- 


low'd to be a good Reaſon to deprive a Man of 


the Benefit of the Law, no Man's Life or Li- 
berty is ſafe, The ſame may be ſuggeſted of 
every Offender, and in every Offence: That a 
Man endeavours to evade the Puniſhment of the 
Law. The ſame may be ſaid with more Juſtice 
of every one that pleads Not Guilty, and inſiſts 
on his Trial, that he endeavours to evade the 
Law, becauſe ſuch an Accuſation or ſuch an In- 
dictment is found againſt him. And yet the moſt 
rigid Caſuiſt never yet maintained, but that any 
Man (tho* he knew himſelf to be a moſt guilty 
Criminal) might plead Not Guilty, and inſiſt on 
his Trial. 

But if this cruel Artifice is to prevail, and this 
ſhould be a Reaſon to exert ſuch an extraordinary 
Proceeding: Wo! be to all Men of Senſe and 
Ingenuity, Nay, my Lords, if ſuch a Notion 
is to take Place, the Biſhop is in a much worſe 
Condition, than if Neynoe were alive, or any other 
Witneſs would have depoſed, viva voce againſt 
him, all they would have had them. For even 
then, his Accuſation or Indictment muſt have 
been found upon the Oaths of Twelve Men at 
leaſt, he would have had his legal Trial, and his 
Challenges. This I fay upon a Suppoſition that 
the Gentlemen of the other Side may not allow 
his Lordſhip to be a Peer of the Realm ; but if 
they do allow his Right of Peerage before your 
Lordſhips Bar, and conſequently that he is inti- 
tled to a Trial by his Peers, yet ſtill he would 
have had his legal Exceptions to the Teſtimony 
of the Witneſſes; there mult have been two po- 
ſitive Witneſſes to the ſame Overt-Act; and his 
Accuſation muſt have been found by twelve Men 
at leaſt upon their Oaths; and, after all, if his 
Lordthip ſhould have been found Guilty, he 
might move in Arreſt of Judgment. All which 
Benefits he is now utterly deprived of, by this 
Method of Proceeding. 

We ſhall be told (I doubt not) by the Counſel 
for the Bill, that your Lordſhips fit now in a Ju- 
dicial Capacity; that you are Judges of the Fact, 
as well as of the Law. No Man will doubt, bur 
your Lordſhips have a Judicial Capacity, and 
have at all Times moſt worthily exerciſed it; but 
yet I muſt beg leave to doubt, whether your 
Lorſhips are now properly acting in that Capa- 
city or not? You have a Power, *tis true, in this 
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Method of Proceeding to condemn this Reverend 
Prelate, if Guilty; but not to ſave and acquit, 
if you are ever ſo well ſatisfy'd of his Innocency : 
and whether it be your Lordſhips Pleaſure to paſs 
or reject this Bill, I deſire to know of the learn- 
ed Counſel, whether it may be pleaded in Bar 
of a Proſecution in the Courts below, that he 
was auterfoits acquit, or auterfoits convift before 
= Lordſhips; or whether this Proceeding by 

ill might be pleaded in Bar, even of an Im- 
peachment for the very ſame Treaſons; or whe- 
ther your Lordſhips Reſolution on this Bill (what- 
ever it be) would be any legal Z/opel to any other 
Bill in a future Seſſion. No, my Lords, I hum- 
bly apprehend, it would not be a good Bar or a 
legal Plea, either at Common Law, or according 
to any Rule or Uſage, of Parliaments; and there- 
fore we hope your Lordſhips will not do that, 
which after all cannot be a complete or a final 
Judgment, and by that means draw this Reve- 
rend Prelate into the Danger of a double Trial. 
Which, I am ſure, is not only contrary to the 
Rules of Law, but alſo of Natural Juſtice, I 
have the more Countenance in ſaying this, not 
only from Hamfden's Caſe, but from the known 
Caſe of Fitz- Harris, who pleaded this very Mat- 
ter to the Juriſdiction of the Court of King's 
Bench, that he was impeached for the ſame Crime 
by the Commons of England : but it was the Opi- 
nion of that Court, with the Advice of all the 
Judges, that he might, notwithſtanding, be 
try*d there: and in fact, was try'd and con- 
demn'd by the Court of King's-Bench, though the 
Impeachment was ſtill depending before your 
Lordſhips Houſe. 

But it your Lordſhips are reſolved to proceed 
in your Legiſlative Capacity, and my Lord Biſhop 
muſt, after all, be in Danger of the ordinary Me- 
thod of Trial; yet ſuffer me to ſay what has been 
done, in former Times, by former Parliaments, on 
the like Bills: and how ght ſoever other Autho- 
rities may ſeem, we hope your Lordſhips will have 
ſome Regard to your own Uſage and Reſolutions, 

There have been too many Inſtances, I confeſs, 
my Lords; but thoſe, that can be in any Degree 
Juſtify*d, may be reduced to theſe few. They are 
ſuch as paſs'd againſt Perſons dead, or who fled 
from Juſtice, and did not render themſelves by the 
Time appointed; or they have paſſed againſt ſuch 
as were in actual Rebellion, in direct Oppoſition 
to all Methods of Trial, and in Defiance to all 
Courts of Juſticez or againſt ſuch whoſe Trea- 
ſons were flagrant and undeniable, but their Per- 
ſons above the reach of inferior Courts and Com- 
miſſions. Thoſe few Sacrifices to the Heat and 
Neceſſity of the Times have been moſt of them 
revers'd with Infamy and Deteſtation, when Men 
were cool, and at Liberty to hearken to the Voice 
of Law and Reaſon, and began to conſider they 
had only prepared Shackles for themſelves. Thoſe 
few melancholy Inſtances, procured without due 
Trial by an Exceſs of Prerogative, of Perſons that 
have been forth-coming, principally becauſe it 
was the Will of a Prince ; are not to be mentioned 
without Horror and Deteſtation. Such as thoſe, 
ſays my Lord Cote“, auferat oblivio fi poteſt, fi non, 
utcunque legal fileutium, Let ſuch groſs Breaches 
and Violations of the ſacred and unalterable Rules 
of Juſtice be forgot, if it be poſſible ; or at leaſt 
draw a Veil over them, and let them be buried in 
- Perpetual Silence, 
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But in all ſober regular Times, a free Trial in 
the ordinary Courſe of Law has ſeldom been de. 
nied, even where the Facts have been ſo notorious 
as (one would think) almoſt to need no Trial, and 
ſo evident as to need no Proof; as the Regicides, 
except ſuch as fled from Juſtice were admitted 
to Trial, no leſs than Twenty Nine before one 
Commiſſion of Oyer, and every one heard with 
Patience in the ordinary Courſe, Even Alten, 
that ſtabb'd a Prime Miniſter in the Exccution 
of a High Commiſſion, tho? he confeſs'd the Fact, 
both be fore the Council and Court of s- Hen, 
and juſtify d it as a publick Service to the Nation, 
in the moſt daring and impious Manner, was 
brought to Trial, without ſupe: ſcding any of the 
ordinary Methods and Circumſtances of Juſtice. 
Indeed where ſome flagrant Crimes have been le- 
gally prov'd and determin'd in the Courts below, 
Parliaments have ſometimes thought fit to add to, 
or heighten the Degrees of Puniſhments. It was 
ſo reſolved in the Caſe of the Gun-powder Plot- 
ters 5 November, that they were at firit to be try'd 
at Law, and then the Parliament (it need be) to 
add a Confirmation to it. Nay, that Reſolution 
went farther ; it ſays they were not competent 
Judges ot it, before it was found in the Courts 
below. 

I might mention the Opinion of Judge D-4de- 
ridge, the Mirror of Juſtice, Lord Chict Baron A. 
kins, &c. who ſay the Parliament isa ſupreme Court 
of Oyer, and that the proper Subject of their Oyor 
is ſuch Offences for which Right cannot otherwiſe 
be had, and to deal with Delinquents too high 
for the ordinary Courts. And, as I am betore 
your Lordſhips Bar, Iam very proper to mention 
the Reſolution of your Lordſhips Predeceſſors, in 
the Cafe of Fitz-Harris, who (as I before men- 
tioned) was impeach'd by the Commons of High- 
Treaſon ; they refuſed to take him out of the 
Hands of ordinary Juſtice, and directed him to 
be proceeded againit according to the Courſe of 
the Common Law, 

And what Opinion ſubſequent Parliaments 
have had of my Lord S!rafford's Bill of Attainder, 
beſt appears from the Words of the Act of Reverſal, 
by ordering all the Records and Proceedings re- 
lating to it to be cancell'd and deſtroy'd, that no 
Remains of fo evil and unjuſt a Precedent might 
be viſible in after Ages, or brought into Example 
to any one's Prejudice, But even in that deteſta- 
ble Inſtance, fuch Informations and Evidence 
were not admitted, the Witneſſes were all exa- 
min'd, viva voce, upon Oath, and he was firſt 
adjudged Guilty, by way of Impeachment at the 
Bar ot the Lords, before there was any Order for 
a Bill. The very ſame Method was obſerv'd in 
the Cauſe of Archbiſhop Laud, and Articles fully 
proved againſt him, as they thought. If it had 
not been fo, even that Houle of Commons, as 
bad as they were, and as thirſty as they were after 
the Blood of thoſe Noble Perſons. probably would 
not have ordered thoſe Bills. Bur yet this latter 
Inſtance of Archbiſhop Laud, never had the Royal 
Aſſent: and 'tis well known in Hiſtory, what 
deſperate Meaſures were made uſe of to induce 
the Lords to paſs it; and at laſt I think there 
were but ſeven of your Lordſhips whole Houſe, 
that were preſent when it was paſſed, Bur it this 
Bill ſhould paſs, we muſt no longer blame and 
condemn thoſe Inſtances ; for this will, in effect, 
re · enact them, and many others, which the Wil- 
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dom of former Parliaments have revers'd with 
Marks of Infamy and Deteſtation. 

How much more is there to be ſaid of Sir 7obn 
F-nwick's Caſe? he had been indicted upon the 
Evidence of two poſitive Witneſſes : There had 
* been ſeveral preceding Trials, at Law, by which 
it manifeltly appeared that he was equally con- 
cerned with thoſe that were found Guilty. Sir 
Jahn Fenwick had likewiſe withdrawn himſelt from 
Juſtice, and was retaken 3 (a Circumſtance always 
urged as a ſtrong Preſumption of Guilt.) He had 
protracted his Trial by Offers of Diſcovery, the 
Reaſon of which afterwards appeared to be, that 
one of the King's Witneſſes might withdraw 
himſelf beyond Sea; and altho* that Witneſs was 
gone, yet his Evidence not only remained in 
Writing ſign'd, and upon Oath, but was atteſted 
and confirmed by ſome of the Grand- Jury them- 
ſelves that found the Bill, and by others of the 
Petty-Jury, before whom that Witneſs had given 
the very ſame Evidence. There was a Proof 
likewiſe that he had attempted to corrupt the 
remaining Witneſs, as well as ſome of the Jury. 
Theſe were Circumſtances upon which that Caſe 
was founded ; no Man can ſay, but there was a 
reaſonable Evidence, tho? not ſtrictly legal; one 
full and poſitive Witneſs, and many ſtrong un- 
deniable Circumſtances z and yet the Oppoſition, 
which that had in both Houſes, was very great. 
Whether the Reaſons that prevail'd for the paſſing 
of it were ſufficient, becomes me not to enquire : 
Since it is ſtill a Law, I muſt preſume them uſt. 

Bur is there any thing, my Lords, like that, 
in the Caſe now before your Lordſhips? Has 
there been any Attempt to withdraw from Jul- 
tice; and yet that Honourable Committee have 
been pleaſed to obſerve, his Lordſhip had Notice 
that he was to be apprehended ſome conſiderable 
Time before. Has there been any preceding 
Trial, in which my Lord Biſhop's name was 
mentioned as an Agent, much leſs (as this Bill 
ſuggeſts) a principal Manager and Director in 
the Conſpiracy ? Or, in that one Trial which 
hath been, has any thing appeared to derive the 
leaſt Suſpicion of Guilt upon him? Can any one 
ſay he has uſed any Methods or Arrtifices to a- 
void or protract his Trial in the ordinary Courſe 
of Law? Has he not on the contrary (and as one 
of the ſtrongeſt Proofs and Convictions of Inno- 
cency) fought and petitioned to be tried ? Yes, 
my Lords, he has applied in all Courts, and in all 
Places, in the moſt earneſt and legal manner, 
to be brought to Trial. Has this Reverend Pre- 
late uſed any indirect Meaſures to corrupt or 
. withdraw a Witneſs? and yet Mr. Kelly, (who is 
the only Perſon ſuppoſed capable ot reſtifying 
ag ünſt him) 'tis well known, had his full Liberty, 
even after his Lordſhip's Apprehenſion, but would 
not hazard his Recognizance by one Day's Non- 
appearance. No, my Lords, nothing of that 
ind has been attempted to be prov'd, nor fo 
much as infinuated in this Caſe ; nor is there here 
beiore your Lordſhips any one poſitive Witneſs 
of any kind: Nor is there the Sanction of any 
one Oath here, or any where elſe, in any one 
material Point againſt his Lordſhip. What need 
therelore, or what Reaſon can there be for this 
Bill? Surely your Lordſhips will never pronounce 
a Judgment that ſhall affect any Man's Life, Li- 
berty, or Fortune, without ſome Oath, and on 
Circumſtances ſo widely different in every reſpect 
from thoſe of Sir Jobu Fenwick, 
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And if this Caſe bears no Proportion nor Si- 
militude with that of Sir John Fenwick; I am 
ſure it has much leſs, or rather none at all, with 
any of thoſe before mentioned. For we hope, after 
ſo long and full a Diſcovery of the Conſpiracy, 
and thoſe many juſt Methods of Preparation a- 
againſt it, the Danger cannot now be fo great or 
cogent, as to require ſo precipitate a Reſolution. 
His Perſon, your Lordſhips ſee, is ſafe and forth- 
coming, and the Courts of Law in their uſual and 
open Courſe; and at this Time filled with ſuch 
learned and reſolute Judges and Miniſters of Juſ- 
tice, that they are equal and able to deal with the 
moſt bold and daring Offender. 

There can be leſs Reaſon therefore, none at all 
we hope, for your Lordſhips at this Time to 
exert ſuch an extraordinary Method of proceed- 
ing. 

But there is this further Objection againſt pro- 
ceeding by Bill, that it makes not only your 
Lordſhips pronounce Judgment againſt one of 
your own Members, and a very terrible one too; 
but it makes the King himſcif, without hearing 
one Word of the Defence, in Perſon, pronounce 
a Judgment upon his Subject, which his own 
gracious Temper muſt be averſe to; which the 
Common Law therefore has wiſely left to be pro- 
nounced by his Juſtices, even in thoſe Courts 
where he is always ſuppoſed to be preſent. But 
in this Inſtance, there is ſomething which muſt be 
ſtill more ungrateful to him; in that it is to ex- 
clude a Branch of prerogative which his Majeſty 
moſt delights in, and it muſt be ſome Surprize 
to every good Subject to find his Royal Judgment 
ſo highly miſtruſted, 

There is another Thing, which, I perſuade my- 
ſelf, your Lordſhips will fully conſider ; that if 
this Method of Proceeding by Bill be encourag'd 
and grow familiar, it will put an End to one 
conſiderable Branch of Judicature, which your 
Lordſhips were heretofore fo juſtly jealous of, as 
not to admit at any time the leaſt Competition. 
The Lower Houſe will hardly care to appear 
any more before your Lordſhips as Accuſers or 
Proſecutors, when they can ſo eaſily partake in 
your Judicial Capacity. And every ſuch Bill 
(eſpecially againſt a Member of this Houle) is 
a direct Infringement and Diminution of that 
high and valuable Privilege, and will open a Door 
to ſome other Miſchiefs to the Peerage : which 
I had much rather your Lordſhips would ſuggeſt 
to yourſelves, than I expreſs. It has been always 
doubted without Doors, whether your Lordſhips 
could begin ſuch a Bill againſt a Commoner; but 
I think it may be more juſtly doubted, whether 
the Lower Houſe can begin ſuch a Bill againſt any 
one of your Lordſhips: and, it this Bill ſhould 
have no other Conſequence, it will eſtabliſh this 
ſo far, as to bear no Queſtion hereafter. My 
Lords, I need not fay, how much more proper 
it would have been, for the Lower Houſe to have 
left this Matter intire to your Lordſhips ; be- 
cauſe it has been ſo often reſolv'd by your Lord- 
ſhips Predeceſſors, that the Zouſe of Commons have 
no Power of Judicature or Coercion againſt any 
one, but in Matters concerning that Houſe. 
Whereas this is a Caſe of Peerage, the Puniſh- 
ment, and the Excluſion of a Member of this 
Houſe. There is an Inſtance on your Lordſhips 
Journals, where the Lord Purbeck voluntarily 
ſurrendred his Title and Dignity of Viſcount to 
the King by Fine, and yet your Lordſhips una- 
nimoufly 
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nimouſly revers'd that Judgment, and declared, 
that no Place could judge of, or intermeddle with 
Dignities or Rights of Peerage, but your Lord- 
ſhips own Houle, 

And thoſe my Lords of that Reverend Bench, 
will ſurely conſider what a fatal Blow this Bill 
will give to the Diſcipline and Polity of the 
Church of England. . They have more than ordi- 
nary Reaſon to be jealous of increaſing ſuch Pre- 
cedents, and of introducing Methods of depriv- 
ing Biſhops and Deans, hardly known to former 
Ages. The antient Canons have already pre- 
ſcribed Methods of judging, cenſuring, and de- 
poſing Biſhops, and the Caſes when and where 
thoſe Methods are fit to be exercis'd. 1 don't 
ſay the Parliament cannot do this, or any thing 
elſe which they think proper; but the Metropo- 
litan, their Lordſhips know, is intruſted with 
this Power over his Suffragans, or a Provincial 
Synod. And *tis plain, the Law of England takes 
Notice of no other Power, that can regularly 
deprive. For to mention but this Inſtance, it 
an Iſſue ſhould be joined, whether a Biſhop 
be deprived or not, the Court where ſuch 
Iſſue ſhould ariſe, could only write to the Arch- 
biſhop to certify. And to prove this Aſſertion, 
I will not name Biſhop Stilling fleet, or any of thoſe 
great Eccleſiaſtical Authorities, (ſince poſſibly 
they may be excepted againſt, as Perſons who 
have too much Intereſt in the Caſe to be impar- 
tial) but it is ſo laid down by my * Lord Chief 
Baron Atkins, in his great Argument of Eccleſi- 
aſtical Commiſſions, and by my Lord Chief Juſtice 
Holt, and the Court of Knmz's-Bench, in the Caſe 
of Dr. Watſon, Biſhop of St. Davids. 

All Precedents, my Lords, will increaſe; and 
the Scorn and Contempt of Libertines againſt 
your Lordſhips ſacred Order 1s too great, to 
drop or to forget a Precedent fo grateful and 

leaſing to them as this will be. Every one 
— the Deſtruction of the ſmaller religious 
Houſes, only made way tor that of the greater, 
A Time has been when their Lordſhips Prede- 
ceſſors were all excluded and ſequeſtred; and it 
has been attempted, even ſince the Reſtoration, 
to take away Deans and Chapters. I am far from 
apprehending any ſuch thing at preſent, and I hope 
it will never enter into the Heart of any Man, 
But, my Lords, I confeſs I thought as little at 
this Time of ſuch a Bill as is now before you, 
to deprive a Biſhop and Dean at once, not only 
of all his Dignities and Benefices, but from the 
Exerciſe of any Part of his holy Office and 
Function: And I will ſay, that if this Bill 
ſhould paſs, and by any of their Lordſhips Aſ- 
ſent, ſuch a Deſign will be rendred more caſy 
and familiar, and much more unpitied, by all 
Mankind. 

Give me leave, my Lords, next to obſerve, 
with what Caution and Moderation other Parlia- 
ments have proceeded, even in thoſe Caſes 
where they have thought proper to exerciſe their 
legiſlative Capacity. I paſs over the Statute 7 V. 
c. 19. for Impriſonment of Sir Thomas Coke, &c. 
and many other ſuch Caſes, which were too great 
and intricate for the ordinary Courſe of Law, 
but yet too low and inconſiderable to enter into 
this Compariſon. But the Statute 8 J. c. 5. may 
be named, I am ſure, with that now before you, 
for the Impriſonment of Counter, &c. concern'd 
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in the Aſſaſſination Plot, againſt all whom there 
was ſome poſitive Evidence upon Oath, Tho 
the Zeal of that Parliament can never be queſtion'd 
from an Act ſo full of Gratirude, * in ſuch 
ſtrong Terms and Accents of Loyalty to the 
King, yet they did not at once, and at one fing]- 
Stroke, cut them off from the Land of the Liv. 
ing, and utterly deprive them of all the Neceſſa- 
ries of Life. The firſt Step that Parliament took 
was to paſs an Act for the Detainment of them 
for the Space of one Year only, not to the For- 
feiture and Deprivation of all they were worth, 
or to the Excluſion of his Majeſty's Mercy, bur 
even to leave a diſcretionary Power of Bailing 
within that Time, to any fix of the Privy-Council, 
if they judged proper. Their further Obſtinacy 
and Impenitency occaſioning another Act, 9 N. 
c. 4. to detain them a Year longer, it was ſtill un- 
der the ſame Exception. At the End of that 
Term another Act was made, impowering the 
King to detain them during his Pleaſure, 10 ,. 


c. 11. After theſe, two other Acts paſſed, impow- 


ering the late Queen and his preſent Majeſty to 
detain them, What the particular Reaſon of 
theſe Alterations were, I cannot take upon me to 
determine, becauſe the Acts themſelves are wholly 
ſilent; but, my Lords, ſuch were the prudent and 
moderate Steps taken by former Parliaments, even 
in that bold and wicked Conſpiracy. 

I may alſo juſtly take Notice of the Prudence 
and Clemency of the laſt Parliament, when there 
was ſo loud and fo general a Cry for Juſtice, 
and when the Neceſſity of the Time ſeemed to 
require a more ſpeedy and extraordinary Degree 
of Puniſhment than the Common Law was ac- 
quainted with: but with what Difficulty, with 
what flow Paces, and with how many tender 
Circumſtances did that Bill paſs? Your Lordſhips 
will eaſily imagine, that the Perſons I here ſpeak 
of are the late Directors of the South-Sea Com- 
pany. 

It would ill become me, my Lords, if 1 had In- 
clination, to inſult the Diſtreſſes, or to aggravate 
any of thoſe Gentlemen's Misfortunes; but the 
Service of the Reverend Prelate now under Con- 
ſideration, requires me juſt to mention what a 
State of Confuſion they had reduced the King- 
dom to: How many Thouſands have felt, and 
ſtill feel the pernicious Eſſects of that Scheme? 
Tho” their Crimes had no particular Appellation, 
or determinate Puniſhment in our Law, yet the 
> Civil, and the Laws of other Countries could 
have told us, that Crimen Peculatus, the Robbe- 
ry of the publick Money, was fuch an infamous 
Tranſgreſſion, that the Puniſhment of it was 
Death, both in the Principal and Acceſſaries. 
How different and how mild was the Puniſhment 
inflicted by the late Parliament, in compariſon of 
that, I need not mention; and every one knows, 
how tenderly and ſparingly that Law has ſince 
been executed upon them, and how much they 
ſtill enjoy of the Spoils and Plunders of the Na- 
tion. 

Let us not then follow every Precedent that 
has been, but the juſt and Prudent Precedents of 
moderate Times, and of good and peaceable 
Reigns. Let us not be ambitious to ſurpaſs the 
Proceedings of violent and arbitrary Men, which 
we or our Poſterity may have Cauſe to repent 
of hereafter ; but let us imitate ſuch only as are 
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are grounded upon true Reaſon, and the Princi- 
ples of exact Juſtice. Tos | 

Having thus ſpoken as to the Method of theſe 
Proceedings in general, and ſhown (in ſome mea- 
ſure, I hope) that they are contrary to the pub- 
lick Wiſdom, contrary to the known Rules of 
Law, and the common Right of the Subject, I 
ſhall, with your Lordſhips Favour, next examine 
the Foundations and Suggeſtions of this particular 
Bill. As for thoſe general Matters and Allega- 
tions with which it is introduced, and upon 
which the Counſel for the Bill have ſpent fo much 
Time, there is no Neceſſity, as we conceive, to 
anſwer to. We are here before your Lordſhips 
only as Counſel for this Reverend Prelate, one 
ſingle ſuppoſed Conſpirator; and it would ill be- 
come us in the leaſt ro controvert, that there has 
been a Conſpiracy formed and carried on by ſome 
Perſons abroad and by others at home, after 
it has been fo ſolemnly reſolved by both Houſes 
of Parliament, Nor can we deny, but that Mr. 
Layer has been, Tried, Convicted, and Attainted 
of it : But we are yet to ſeek, how theſe Things 
have any Relation to the Caſe now before your 
Lordſhips; or how that unhappy Gentleman's 
Caſe comes to be connected and made part of my 
Lord Biſhop's, as it is by this Bill. We may juſt- 
ly appeal to every one that heard or read that 
Trial, whether this Reverend Prelate's Name is 
ſo much as mention'd in any one Line of it; whe- 
ther there are any Grounds to think, from any of 
that Gentleman's Papers or Examinations, that 
his Lordſhip was privy to, or in the leaſt con- 
cerned or acquainted with his Perſon, or his In- 
tentions: And 1 dare ſay, his Lordſhip is as 
much amazed at the Raſhneſs and Folly of his 
Schemes, as he deteſts the Wickedneſs of them. 
Notwithſtanding which, it is his Misfortune to 
be charged in this Bill as a principal Actor and 
Director in the framing and carrying on of thoſe 
very Schemes and Deſigns for which that Gentle- 
man has been convicted. And as to the Cyphers 
and Papers of Plundet, J am as much at a loſs to 
imagine, upon what Grounds they ſhould be 
given in Evidence againſt the Biſhop, ſince *tis 
not ſo much as ſuggeſted in the Bill; nor is there 
any thing throughout the Report or Appendix, that 
in the leaſt charges his Lordſhip with any Inter- 
courſe or Correipondence with him. 

It is ſtrange, my Lords, that Perſons Thoughts 
and Intentions, fo widely diſtant in all other 
Reſpects, ſhould yer center in ſuch unnatural 
Projects, and wild Undertakings, without ſome 
previous Diſcourſe, ſome Conſultations, or Ac- 
quaintance one with the other; and yet as 
ſtrange and unaccountable as it is, this Reverend 
Prelate is charged in the very fame manner by 
this Bill, with conſulting and endeavouring to 
raiſe an Inſurrection, to procure a Foreign Force 
to invade the Kingdom, and Correſponding with 
the Pretender, and Perſons employ'd by him, 
knowing them to be ſo employ'd. And if theſe 
Facts, my Lords, had been duly and legally 
proved, I ſhould have very little to ſay in his 
Defence, but humbly intreat the Mercy and Com- 
paſſion of this Honourable Houſe ; for they are 
Offences in themſelves ſo great, that on the one 
hand they are not capable of Aggravation, nor 
on the other of Excuſe or Diminution, by any 
thing I can ſay. But if the Facts have not been 
proved in the Whole nor in Part, the bare Affir- 
mation or Allegation of them is only Brutum 
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agreeable to the Law and Conſtitution, ſuch as fulmen, and does his Lordſhip no more Harm, 


than any other innocent Man, whoſe Misfortune 
it is to fall under an unjuſt Accuſation. Or it 
thoſe Circumſtances which have been proved, are 
not Criminal in themſelves, they ſhall not, we 
hope, by Inferences and Deductions, be height- 
ned into Crimes; and the Number or Complica- 
tion of them, ſhall never make them exceed their 
Nature. And, my Lords, we hope, that not- 
withſtanding all that has been affirmed, alledged, 
or proved, this Reverend Prelate can ſtill fay, 
not only in the Form of Law, but boldly and 
with a ſafe Conſcience, and upon an impartial 
and ſerious Recollection, That he is Not 
Guilty of any one of the Charges contained in 
the Bill: That he is not conſcious to himſelt 
of any one treaſonable or irreverent Expreſſion, 
or of any one Degree of Offence committed by 
him, with reſpect to any of thoſe Charges. He 
can ſtill ſay, that he has not acted in direct Vio- 
lation of his Oaths and Obligations, nor to the 
Scandal of Religion or his Holy Function. I am 
ſure, my Lords, I ſhould not take upon me to 
fay this for his Lordſhip, or any Man alive, un- 
leſs I thought we had a full and poſitive Anſwer 
to every thing that has been ſaid, unleſs I was 
verily perſuaded we had a ſufficient and a legal 
Proof to encounter all that has been offered on 
the other Side; or unleſs my Inſtructions told 
me, that many Things in the Courſe of their 
Evidence are utterly falſe and groundleſs; falſe, 
I ſay, as we ſhall prove (if my Inſtructions are 
true) by the fulleſt Proof, and the moſt fatisfac- 
tory Evidence that is poſſible in the Caſe ; by 
ſuch Arguments and Reaſonings, as we think are 
clear and undeniable ; by ſome Witneſſes we ne- 
ver ſaw nor heard of before, conſequently the 
more credible and impartial ; by others, whom 
I am ſure we had no Opportunity to lead or in- 
ſtruct; and all (as I am informed) glad, that it 
is conſiſtent with the Rules of your Lordſhips 
Houſe, to receive their Teſtimony upon Oath. 
In ſhort, every Circumſtance, every Part of the 
Evidence produced againit us, your Lordſhips, 
in the End, we hope, will find, turn ſtrongly 
for us. 

There is one thing which I take for granted, 
from the Nature of the Evidence that has been 
offer'd, That it is admitted as fully by the Coun- 
ſel for the Bill (as if they had faid fo in expreſs 
Terms) that there is no legal Evidence againſt 
his Lordſhip in all they have offer'd; or elſe this 
extraordinary Method of Proceeding, and this 
new fort of Evidence had never been ſet up. 
Nay, I am ſure, it is a fort of Force upon thoſe 
Learned Gentlemen, ſo well verſed in Methods 
and Notions of Law, to maintain ſo many groſs 
Paradoxes, which have not the leaſt Colour of a 
legal, or even a reaſonable Evidence, and would 
never be allowed, they well know, in any Court 
of Law or Equity. And tho' your Lordſhips 
have been pleaſed to permit thoſe Papers and 
Letters to be read, your Lordſhips did not (as 1 
apprehend) finally declare or determine them to 
be Evidence; but were willing to hear all Things, 
and afterwards judge how far it was reaſonable 
or fitting to admit them as Ingredients in your 
Lordſhips Judgments. And whatever Opinion 
your Lordſhips might be of on the two former 
Bills, as we are Strangers to them, ſo we hope 
we are not precluded from offering any thing far- 
ther, why they ought not to be allowed in this 
Caſe, If it be your Lordſhips Pleaſure at laſt to 
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adhere to that Opinion, or to reſolve the like in 
this Caſe, we muſt ſubmit. 

If there is any thing certain in Law, or agree- 
able to Reaſon, it is this, That in all Criminal 
Charges, the Evidence ought to be clear and po- 
ſitive; and that the higher and more heinous the 
Nature of the Charge is, the more clear and un- 
deniable the Evidence ought to be by which a 
Man is convicted. Now, I beſcech your Lord- 
ſhips to conſider at one View (as far as it 1s 
poſſible in ſuch various and perplexed Facts) the 
Methods made uſe of to prove his Lordſhip 
Guilty, and what they have offer'd to your I. ord- 
ſhips under the Name of Evidence. Where 
Words have been capable, and ſometimes where 
they have not been capable, of two Senſes, an 
arbitrary and invidious Interpretation has been 
put upon them. Where Words have been plain 
and proper for the Occaſion, and which conſi- 
dered ſeparately by themſelves, it was impoſſible 
to put acriminal Gloſs upon, the Writer is fup- 
poſed to have ſome myſterious Meaning or dou- 
ble Entendre ; or elſe they are complicated and 
thrown together with thoſe which will inter ſome 
criminal Meaning. In other Letters the Names 
and Words relative to Men, are ſuppoſed to be 
uſed for thoſe of Women, and the proper and 
uſual Appellation of Women, for thoſe of Men 
and becauſe one fictitious Name will not anſwer 
all they would have it, the Names are often ſhitr- 
ed, one and the ſame Perſon is ſuppoſed to pals 
under ſeven or eight different Dnominations: 
and often two or three Names in the ſame Letter, 
within the Compaſs of two Lines one to the 0- 
ther, are urged to ſtand for the fame Perſon, 
Some Letters which are writ of another, and 
ſpeak in direct Terms of a third Perſon, they 
would have to mean the Writer himſelf, tho? as 
often without any Name, Date, Subſcription or 
Superſcription at all. Books of Accompt, Manu- 
ſcripts, and common Mercantile Terms, which 
ſeem proper for the eon and the Occaſion of 
the Correſpondence z and the Name of Stocks, 
which every one knows the true Meaning ot, 
and carries all the Appearance of Reality, are 
very particular and exact in the current Prices 
at that time, by a new kind of Metaphor are to 
be taken in an ill Senſe. Others which are only 
to be informed of the Diſtemper of a Friend, the 
Variations which happen in it, and the Opinion 
of Doctors upon it, by a ſtrange and arbitrary 
Conſtruction are applied to explain very difſerent 
Purpoſes : and, as if they were ſuſpicious even of 
their own Suſpicions, and diſtruſtful of theſe Ex- 
planations, they call in for Aid ſeveral disjointed 
Fragments, Extracts, and Scraps of Papers, which 
no Man but themſelves can tell what to make of; 
and when there happen to be ſome Words which 
cannot be reconciled with ſuch a Conſtruction, or 
the Uſes which they would make of them, they 
are totally omitted, and we are told they are not 
material. or not yet decypher'd, or not legible in 
the Original, but your Lordſhips and the World 
muſt intend them to mean ſomething criminal. 

My Lords, it ſuch foreign Suppoſitions, Gloſ- 
ſes, and Intendments, ſuch unnatural Conſtruc- 
tions, falſe Inferences and Innuendos, are to be 
admitted as b vidence, and deſerve the Name of 
Proof, I muſt confeſs, they have given you ſome, 
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If the Whimſies and Conjectures of Decy pherers, 
the Hearſays and Reports of third, ſourth, and 
fifth Perſons are to take place in your judicial 
Proceedings, inſtead of that plain, honeit, and 
poſitive Proof, which the Law requires ; or if the 
Number of Facts and the Variety of Circumſtag. 
ces could make them alter or exceed their Ny. 
ture, I muſt conſeſs, they have offered ton: 
Things worthy of your Lordſhips Conſider, 
tion. 

But if it were your Lordſhips Pleaſure to con- 
ſtruc Things according to the moſt natural plain 
Senſe and Import of the Words, as others wou!: 
have underſtood them, and in ſuch a Seute as 
the Writer probably meant them, or in that juſt 
manner which your Lordſhips have hitherto done 
on criminal Proſecutions, no one can 1iy they have 
ſhewn one Degree of legal or reaſonable Evidence, 
to prove any one Suggeſtion in the Bill, This [ 
mott humbly aſſert, and, I think, no one can Gil. 
prove my Aſſertion. 

Thus far in general of the Proofs that have 
been offered; but I ſhall, under your Lordſhips 
Favour, ſpeak now more particularly to them, 
and ſhall be fo far from abridging or living over 
any thing that has been ſaid, that I am willin 
every thing thoſe learned Gentlemen for the Bill 
have been pleaſed to offer, or that Honourable 
Committee have obſerved in their Reher, ſhould 
have its full weight, and be put in the ſtrongeſt 
Light againſt us. 

It has been obſerved, that there were three ſe- 
veral Methods and Times fixed tor the Execution 
of this intended Conſpiracy. 

The firſt was to have procured a regular Body 
of foreign Forces to invade the Kingdom, at the 
time of the late Elections, which was from the 
middle of March to the middle of April 1722. 

But have they ſhew'd your Lordſhips any Evi- 
dence, or even one Paſſage in the Report of that 
Honourable Committee, that particularly char- 
ges his Lordſhip with being privy to any one of 
theſe three Deſigns thus generally and roundly 
affirmed? He is not charg'd with being privy to 
either of the three Memorials to the Regent for 
Forces. The only Paſſage that can be pretended 
to contain any Imputation of that kind, is in the 
Letter ſign'd 1387 to Factſon, which, they fay, 
there is reaſon to believe was from my Lord Bi- 
ſhop to the Pretender : but this we hope in the 
Courſe of our Evidence effectually to diſprove. 

The ſecond Defign was to have made an At- 
tempt at the time it was believed his Majeſty 
would go abroad; but all that is inſinuated in re- 
lation to his Lordſhip, is contained in two or 
three obſcure Paſſages relating to one Jones, in 
Letters ſaid to have paſſed between Dillon, or 
his Secretary, and Mr, Kelly : which Paſſages be- 
ing ſomething ambiguous, are interpreted 1n an ill 
Meaning, by Hearlays from Neynoe and Pancier, 
and Pluntel's Cypher; but cannot, without the 
greateſt Abſurdity, be thought to relate to his 
Lordſhip. 

Two of theſe Paſſages * relate to Remittances 
of Money, which they inſinuate the Biſhop was to 
furniſh; but it amounts in the whole to no more 
than the bare Hearſay of one Man, and an arbi- 
trary Interpretation of fome Expreſſions in the 
Letters of two others, (to either of which his 
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Lordſhip has not in the leaſt been prov'd privy 3) 
and the Whole depends upon a Suppoſition, that 
Jones here and elfcwhere in the Correſpondence 
means him; which depends again upon another 
Suppoſition, that the Biſhop dictated thoſe three 
Letters of the 20th of April, one of which is ſigned 
Jones ;, a Suppoſition which we hope likewiſe to 
prove abſolutely falſe, and by that means ſhake 
the Foundation of the whole Charge. | 

The other Paſſage * is in a Letter from Dillon's 
Secretary to Kelly, about Jones's fitting and pro- 
viding himſelf with Saddles ; which by the fame 
Methods is explained to mean Soldiers and Regi- 
ments, which his Lordſhip is ſuppoſed to have 
undertaken to procure: and if the Words are to 
be taken in that Senſe, and applied to him, he 
muſt likewiſe be ſuppoſed to have undertaken to 
be at the Head of them; which, conſidering his 
Lordſhip's Function, Age, and Infirmities, is fo 
abſurd and ridiculous, that, inſtead of ſpending 
more of your Lordſhips time in anſwering ot it, 
I ſhall only make uſe of it hereafter, as one In- 
ſtance (among, many others) to ſhew, how much 
they are miſtaken in affirming, that, wherever 
Jones is named, his Lordſhip is to be under- 
{too0d, 

The third and laſt Deſign, tho? I muſt confeſs 
the moſt enormous, if it were true, becauſe Part 
of it was the Seizure of his Majeſty's Perſon, was 
to have been put in Execution at the breaking 
up of the Camp. But, I am fure, there is not 
one the leaſt Hint throughout all this voluminous 
Affair, that his Lordſhip was concern'd or privy 
to that, 

And therefore 'tis ſurprizing to think upon 
what Grounds his Lordſhip can be (as he is in 
the Preamble of the Bill) charg'd with having 
been deeply concern'd in forming and directing 
this Conſpiracy ; which, as your Lordſhips have 
heard, conſiſted of thoſe three ſeveral Deſigns. 
The Counſel, indeed, for the Bill have endea- 
vour'd by divers Methods and Reaſonings, by 
ſome little Circumſtances, and ſeeming Probabi- 
licies, to charge upon his Lordſhip in general ſuch 
a Correſpondence : And they may all be reduc'd 
to theſe tour Heads : 

1. Hearſays. 

2. The three Letters ſaid to be dictated by his 
Lordſhip, and wrote by Kelly to Lord Marr, Dil- 
lan, and the Pretender. 

3. Two Letters ſaid to be wrote to the Bi- 
ſhop. 

4. The Co-incidences of Circumſtances, Times, 
and Names, in the intercepted Correſpondence, 
to induce a Belief of the betore-mention'd Hear- 
ſays, and ſuppoied Facts. 

To all which I ſhall endeavour to give ſome 
Anſwers, 

But before I enter upon theſe Particulars, I 
ſhall beg leave to obſerve to your Lordſhips, 
That if ſuch Evidence is to be countenanced, it 
will be in the Power of any two Men, the one 
in Eugland, the other beyond Sea, getting an 
Account of the Circumſtances and Motions of a 
third Perſon, by an artificial intercepted Corre- 
ſpondence, to raiſe what Suſpicions of him they 
pleaſe; and yet he be all the while innocent and 
ignorant of what is doing. Whether that is the 
Caſe here, I ſhall afterwards ſubmit to your 
Lordſhips Judgments. 
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But it is very remarkable, that in all the in- 
rercepted Carreſpondence to and fro, there are no 
Footiteps or Deſcriptions which any ways point 
out to, or of whom they are written, but thoſe 
alone which are ſuppoſed to relate to his Lord- 
ſhip; and in them, as the Counſel obſerve, things 
are ſaid and done in ſuch a manner, and with 
ſuch particular Circumſtances, as lead directly to 
him, and him only. And this being ſo contrary 
to the Caution and Reſerve practiſed in all other 
Inſtances, carries in it fome manifeſt Marks of 
Fraud and Contrivance. 

This Remark I humbly apprehend to be the 
ſtronger, becauſe there has been no Proof of any 
particular Meetings or Conſultations with other 
Perſons, towards carrying on theſe Deſigns. And 
how a Man can conſpire with himſelt, I know 
not, except that it is barely alledg'd he was a 
Member of the Burford C!ub ; the Falſity of which 
Aſſertion that Honourable Committee themſelves 
ſeem ſo ſenſible of, and by that Indulgence and 
Enlargement which one of thoſe Noble Perſons 
(tho? ſaid to be the chief of them) has ſince mer 
with, is now ſo well underſtood, as to need no 
manner of Refutation. 

I may alſo as juſtly obſerve, that there is no 
one Witneſs againſt this Reverend Prelate of any 
one criminal Act or Expreſſion, from the Time of 
his Majeſty's Acceſſion to the Throne; tho? one of 
the Counſel (as your Lordſhips may remember) 
was very particular about the Manner of his 
paſſing of the 10th of June, which the Coachman 
gave them an Account of for four Years together; 
and tho? all his Papers were ſeiz'd, not one Let- 
ter, or Paper, under his own Hand, produced 
of a criminal Nature, or pretended to have been 
ſeen or intercepted. Not any one Letter inter- 
cepted that is pretended to have been written to 
him, much leſs any prov'd to have been receiv'd 
by him, the Matter of which appears to be Trea- 
ſonable, or any ways Criminal. My Lords, I 
muſt own a great Conſequence is drawn by that 
Honourable Committee, becauſe a great Quantity 
of Letters and Papers were found dated before 
the Year 1712. This very Objection was made 
in the Accuſation of his Lordſhip's worthy Pre- 
deceſſor, and a ſlight Anſwer ſatisfy'd his Exa- 
minants; and the plain Reaſon is, that his Lord- 
ſhip at that Time had a ſettled Correſpondence 
with many eminent Men on Matters of Learning, 
which he efteemed ſo valuable as to preſerve; 
but ſince the finiſhing of thoſe Controverſies, he 
had lefs occaſion to write, and his Lordſhip's 
Merits having call'd him up to a more high and 
buſy Station, he had leſs Opportunity to write 3 
and he that writes lictle will receive but little. 
From that Year therefore (they juſtly obſerve) 
few of any Conſequence were found, and even 
thoſe few, (if no other than what are printed, 
and as yet produc'd) we beg leave to fy are 
of no Conſequence at all, to ſupport the Interence 
drawn from them. 

The firſt, I think, is from a great Lady; but 
ſo general and uncertain, that it does by no means 
warrant the Concluſion drawn from it; for it 
does not ſo much as appear to have been a Let- 
ter, or what it was that was enclos'd. And I 
beſeech your Lordſhips, what more can be inferr*d 
from Captain Halſtead's Letter, the Contents 
of which are no more, than that a Neighbour, as 
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Captain Halſtead was to the Biſhop, deſires leave 
to dine with his Lordſhip on a Thurſday, which 
was his publick Day, in Company of 20 other 
People? I muſt confeſs they have laid a Streſs 
upon the Character of the Man in their Open- 
ing; but nothing more has been prov'd, than that 
he was in a Ship by ſome Name different from 
his own. Another Letter that was ſaid to be 
found among his Lordſhip's Papers, was that di- 
rected to Dubois. But this (my Lords) I ſhall 
beg leave to reſerve for a more proper Occaſion. 

I ſhall now conſider the four ſeveral Charges 
againſt the Biſhop : And the Firſt ariſes from 
Neynoe and Pancier's Informations, all mere Hear- 
ſays ; ſome from living, and ſome from a dead 
Perſon ; but poſitively and expreſly denied by the 
living Perſons, from whom ſuch Informations are 
ſuppoſed to have come. 

All that Pancier's Informations“ ſay, relating 
to this Reverend Prelate, is, That one Steen told 
him, that the Biſhop of Rocheſter had the Princi- 
pal Direction of the Conſpiracy ; and that 200000l. 
had been rais'd and put into his Management. 
This Steen, it ſeems, is ſtill in Cuſtody, and your 
L ordſhips will hear how far he will ſupport this 
Charge. 

Tho? the very Accuſation itſelf we beg leave 
to call abſurd and incredible; that ſuch a Sum of 
Money as 200000/. could be rais'd and depoſited 
in one Man's Hands, and not yet traced up to 
ſome of the Contributors, or to the Hand where 
it was depoſited, eſpecially when it is charged up- 
on a Perſon not uſed to deal in Merchandizes, or 
Remittances. Tho? the Counſel for the Bill have 
flid over this, yet being often repeated in the 
Report, as if there had been ſome Weight in it, 
I thought myſelf oblig'd to take Notice of it, 
tho? it is ſo incredible, I confeſs, that it is ſcarce 
worth removing. 

Of Neynoe's Informations, your Lordſhips may 
obſerve there are Four, hut none of them ſworn 
to nor ſigned ; and it was expreſly reſolved, in 
Lord Audley's Caſe, * by all the Judges of England, 
that no Examination without Oath ought to be 
read except of the Party himſelf that is tried. 
They are all either of a Date ſubſequent to his 
Lordſhip's Commitment, (and therefore till then 
thought inconſiderable, and not worth redu- 
cing into Writing,) or elſe they are of no Date ar 
all. One of the Two without a Date appears 
manifeſtly to have been taken after he was ſciz'd, 
and brought up from Deal in September, which 
ſufficiently ſhews what juſt Diſtruſt there was at 
that Time of his Credit; that on the 27th of 
September, was on the Day before he drowned 
himſelf; and both, when he is known to have been 
under the greateſt Terrors and Apprehenſions, 
in that he was not able to make good what ap- 
pears by the Paper (mark'd E. 11. and found 
afterwards in his Pocket) to have been undertaken 
by him, or required of him. It is not ſaid, as 
to one of his Examinations, * before whom it 
was taken : Another of them, and the only one 
they now think fit to make Uſe of, is an Extract 
only from three other Papers, and ſaid to contain 
the Subſtance of them; but the Papers them- 
ſelves, out of which it was extracted, do no 
where appear. And there are ſome Particulars 
in the Report of that Honourable Committee, 
which he is ſaid to have confeſs'd, which do not 
appear in any one of theſe Examirations, and are 
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of ſuch a Nature as to affect the Credit of all he 
ſaid, and (if produced) would, we doubt not, in 
other Reſpects entirely blaſt the Credit of his 
Teſtimony. And, my Lords, it the Examination 
of a Man is thus taken to pieces, the Antece- 
dents and the Conſequents left out, Treaſon (and 
what not) may be made and inferred trom the 
molt innocent Things and Expreſſions, | 

But his Examinations, even as they lie in the 
Appendix, are full of Inconſiſtencies and Abſur- 
dities : Inconſiſtencies, I mean, not only with 
Pancier's and the Depoſitions of other Perſons, 
but even with themſelves. For Paxcier ſays, lit- 
tle paſs'd in Writing in the Conduct of the whole 
Affair: Nevnce ſays, there were many Bundles of 
Letters that Mr. Ky brought with him from 


Trance, and which he had ſcen him write at ſeve- 


ral Times. But yet they are much more incon- 
ſiſtent with themſelves; for inſtance, Neynoe ſays, 
in his Examination, mark'd E. 7. that he had feen 
ſeveral Letters written by Kelly, and ſent to him 
from Paris, and other Parts, but they never con- 
tain'd any thing material: And yet in E. 8. he 
ſays, that he had ſeen ſeveral Cyphers ot Kelly's, 
and ſcen him make uſe of them; and that Kelly 
with great Freedom acknowledged they were tor 
carrying on the Correſpondence with the Preten- 
der's Agents. Whereas it is utterly incredible 
that a Man, who had really been ſo communica- 
tive in his Diſcourſe, and of his Cyphers, ſhould 
yet be ſo reſerv*d as to hide from him any thing 
material in his Letters. In the very fame Exami- 
nation (he ſays) he was well acquainted with one 
IWatſon, i. e. the late Earl Mariſball, and lay ſe- 
veral Nights with him; but after all his Intima- 
cy, at laſt it comes out, that he did not know 
really who he was. There are ſome other Incon- 
ſiſtencies, which have been already taken notice 
of by Sir Conſtantine, which I ſhall not repeat. 
But, my Lords, if the Perſons and Credit of 
Neynoe and Pancier were unexceptionable, yet 
what they ſay is only Hearſay, or mere Affirma- 
tion: And was ever that allow'd as Evidence in 
any material Point by any Law, or in any Court 
in the World? *Tis expreſly reſolv'd in the Trials 
of Langh:ru and Lord Ruſſe! to be no Evidence; 
and it is the firſt Time it ever receiv'd fo much 
Countenance as to be read in judicial Proceed- 
ings; and I dare ſay, there is no ſuch Practice in 
the Courts of /nqri/iizon abroad. Even common 
Fame and Reputation is bur of little Weight in 
any Caſe that I know of. It may, my Lords, be 
a ſufficient Ground for an Officer of the Peace, 
in ſome few Caſes, to arreſt a Perſon, or for a 
vigilant Miniſtry to make Enquiries, i. e. to ac- 
cuſe or apprehend 3; but was never yet allow'd to 
be a Guide in judicial Proceedings, or to con- 
demn any Man in any Criminal Caſe, whatever. 
But even when the Commons (in the Caſe of the 
Duke of Buckingham, 1 Car. I.) had declar*d, that 
common Fame was a good Ground of Enquiry, 
it was complain'd of, and the Commons after- 
wards receded from it, and proceeded upon the 
Examination of Witneſſes, and other Evidences, 
and in every Article of their Accuſation the par- 
ticular Facts are expreſs'd. Much leſs will your 
Lordſhips allow the Hearſay of one ſingle Man, 
and only Extracts of that Hearſay, to be of any 
Weight, nay, to be of more Weight and Autho- 
rity now he is dead, than if he were living ; for 
if he were living, and could only depoſe by Hear- 
* Page 38. 
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ſay, no one ſurely can ſay it would be admitted 
as Evidence; but ſince he is dead, and we have 
no Opportunity of croſs-examining of him, why 
ought not his Lordſhip to have the Advantage of 
it, as was reſolv'd in the Caſe of the“ King a- 
gainſt Pain! Or like the known Caſe of a Man 
dying in Execution, the Law is ſatisfied, and his 
Creditor is without Remedy? And it cannot be 
deny'd, but if one of our Witneſſes had died, 

and a Perſon had taken Minutes of what he 
could ſay, we ſhould not have had the Benefit of 
his Teſtimony 3 and where there is the ſame Rea- 
ſon, there ought in Juſtice to be the ſame Law 
and Conſtruction. And yet this is the Founda- 
tion and Support of the whole Charge againſt his 
Lordſhip. It is upon this Man's Examination 
ſingly that it is affirm'd, among other notorious 
Untruths, that the Pretender rely'd more upon 
Advices from the Biſhop, than from any other 
Perſons. But this, and whatever elſe is in them, 
with Submiſſion to your Lordſhips, amounts to 
no more than this, that Neynoe was heard to ſay, 
what he heard Kelly ſay, what Kelly muſt have 
heard ſome other Perſons ſay, what they had 
heard the Pretender ſay, what neither they, nor 
any one elſe, ever had Reaſon to ſay. 

But, my Lords, there is ſtill ſomething more 
ſtrange in what is now attempted ; for the Per- 
ſons of whom 'tis pretended they heard all this, 
and into whoſe Teſtimony it muſt all be reſolv'd, 
are now both living, and are ſo far from ſupport- 
ing what *tis pretended they have heard from 
them, that they abſolutely deny and contradict 
every Word of it. One of them has already done 
it (it my Inſtructions are true) in the moſt ſo- 
lemn Manner, at your Lordſhips Bar, and the 
other is now ready to do the ſame. And Neyno? 
was ſo conſcious to himſelf of the Falſity of what 
he had ſaid, that he loſt his Life to avoid the 
Puniſhment that might otherwiſe have fallen on 
him, (for his Flight, my Lords, can admit of no 
other Senſe or Conſtruction.) He could not ap- 
prehend himſelf in Danger, if what he had ſaid 
was true; but on the contrary, had reaſon to ex- 
pect Rewards, if he could make out the Truth of 
his Information. Charity forbids me now, my 
Lords, to ſay any more of him, unleſs it be 
thought requiſite to prove the Falſity of his In- 
formation by his own free and voluntary Confeſ- 
ſion, often repeated and confirm'd to Strangers 
and indifferent Perſons, And (if my Inſtructions 
are true) we have thoſe that will ſpeak moſt fully 
to it. 

This is the firſt and the principal Part of their 
Proof; and if we take away this Foundation, 
all the mighty Superſtructure raiſed upon it muſt 
fall ro the Ground, and all their corroborative 
Proofs and concurrent Circumſtances muſt come 
to nothing. 


The ſecond Head of Accuſation againſt his 
Lordſhip, is, from three Letters, ſuppoſed to be 
dictated by him, of the 2oth of April. The firſt 
to Chivers, interpreted Dillon, ſigned by the Name 
of Jones; the ſecond to Muſgrave, interpreted 
Marr, ſign'd Illington; a third to Fackſon, explain'd 
to mean the Pretender, ſign'd 1378, and ſome- 
times 'tis printed 1387; and therefore which of 
theſe two is right I cannot tell. 

Before I ſpeak of the Letters themſelves, I ſhall 
mention one Word as to the Manner of their Con- 
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veyance: They are ſaid to be encloſed in a Packet 
to one Gordon of Boulogne, in a Letter from Kelly 
himſelf, ſent by the ordinary Poſt, and ſign'd 
with a Name, which they ſay he moſt uſually 
ſigned and went by. This is ſo improbable, that 
out of eight or ten Names they are pleafed 
to give him, he could bethink himſelf at that 
Time of no other Name to ſign a Letter enclo- 
ſing three of the utmoſt Conſequence ; and is fo 
inconfiſtent with that Caution and Subtlety all a- 
long infinuated in this Correſpondence, that it 


almoſt needs no Confutation. But yet (if my In- 


ſtructions are true) Mr. Gordon, to whom th 
are ſaid to have been directed, and the only in- 
different Perſon in the Caſe, and can be under 
no ſort of Influence from hence, has atteſted upon 
his Oath, that there was no ſuch Letter, or 
Packet, ever came to his Hands. 

And ſuppoſing theſe Letters were ſent, as they 
ſuppoſe, to the Perſons they ſuppoſe, and dicta- 
ted by the Perſons they ſuppoſe ; is there one Paſ- 
ſage in them of ſuch a criminal Import, as would 
be ſufficient to found an Indictment at Law? If 
there is not, they are not to be made criminal 
by Arguments, Innuendos, and Implications. 
The Cafe of Sir Samuel Barnadiſton, already men- 
tion'd by Sir Confantine, is expreſly in Print; and 
the Reaſon given for the Reverſal of that Judg- 
ment (as appears by your own Journals) is, be- 
cauſe the Information was grounded upon Letters, 
which in themſelves were not criminal, but made 
ſo by Innuendos, and forced Conſtructions, 
There is Crosby's Caſe to the ſame Purpoſe, be- 
fore the Court of King's-Bench, in the Year 1695, 
who was indicted of Treaſon; and the Overt- 
Acts laid in the Indictment, were for inviting 
the French King to invade the Kingdom, and by 
ſending Letters and Inſtructions, how and where 
to make the Deſcent. Tho? the Court thought his 
Hand-writing was prov'd, and the Matter of the 
Papers of a very odd and ſuſpicious Nature, and 
the French King frequently mention'd in them, 
and the Indictment ſuppoſed them to be contriv'd 
for to invite him over; yet they held it not 
Treaſon. 

And the chief Thing that gives any Ground 
of Suſpicion, in this Caſe, is, the Perſon to 
whom they are ſuppoſed to be directed: but I 
mult ſubmit to your Lordſhips, that there has 
been no Proof that either Chivers and Muſgrave, 
or Zackſon, are the very Perſons ſuppoſed, or 
that his Lordſhip was privy to the Writing of 
one, or the other of them; nor are they capable 
of Proof, as we hope immediately to make ap- 


r. 

However, for the preſent, ſuppoſing as they 
have ſuppoſed, that Chivers and Muſgrave mean 
Dillon and Mar, and that ſuch Letters were 
wrote to them by his Lordſhip without any Diſ- 
guiſe, (unleſs the Matter of them, as I before 
ſaid, were plainly criminal) or unleſs your 
Lordſhips will ſuppoſe (as they ſuppoſe) ſome- 
thing criminal contained in the Words not decy- 
pher'd; and unleſs it could have been prov*d that 
the Perſons writing or dictating theſe Letters, 
knew them to be the Pretender's Agents, and as 
ſuch addreſyd to them; I dont know (my Lords) 
how it could be conſtrued a treaſonable or cri- 
minal Correfpondence, either within the Letter 
or Intention of Sa-, 14 . III. c. 3. or any other 
Law whatſocver. 
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For tho? the late Lord Marr is an attainted 
Perſon, it can't be denied but he is ſtill in many 
Senſes a Subject of England, and is no more di- 
veſted of his natural Allegiance, than a baniſh'd, 
or an out- lawed Man: and tho' he appeared in 
open Arms and Rebellion againſt his Majeſty, he 
was not thought ſo dreadful a Man, as to have a 
Correſpondence with him made Treaſon or Fe- 
lony; but that was a peculiar Favour, reſerved 
for this Reverend Prelate and his Friends. My 
Lords, I would not be underſtood to mean, as if 


the moſt innocent Correſpondence with a Perſon. 


under fuch Circumſtances, was prudent or con- 
venient; but I think I may affirm (even from the 
Clauſe of this Bill) it would not of itſelf have 
been criminal. But (according to my Inſtruc- 
tions) this Reverend Prelate was little known to 
that Lord, and never had any Friendſhip or Ac- 
quaintance with him while in England, and can- 
not be ſuppoſed to have contracted ſuch a 
Friendſhip ſince he was abroad. x 

That Dillon was an Agent of the Pretender's, 
nothing appears antecedent to theſe Letters : 
Nor did Marr at that Time appear to be one of 
his Agents, when it was fo well known (as that 
Honourble Committee obſerve) that he was at 
that Time ſubfiſted by a Penſion from the Court 
of England. This Penſion indeed, is ſaid to be 
ſtopt laſt August; but the Letter to him of the 
20th of April (by whomſoever wrote) was ſome 
Months before. 

Indeed, it Jachſn had been proved to mean 
the Pretender, the Writing to him would be 
High-Treaſon plainly within the Statute : but 
that the Pretender is not, and cannot be under- 
ſtood by that Name, we hope to make appear ful. 
ly, before we have done, even from the Lights 
that Honourable Committee have afforded us. 

I ſhall next conſider the Nature of the Proofs 
to induce your Lordſhips Belief, that theſe Letters 
were dictated by my Lord Biſhop: And the firſt 
they offer, is, Becauſe th: Matter of them agrees 
with his Lordſhip's Circumſtances at that Time; 
i. e. his being ill of the Gout, and the approach- 
ing Death of his Lady ; which (they ſay) is mo- 
rally impoſſible ſhould ſuit ſo exactly to any one 
Man elſe. Theſe two Circumſtances mult be al- 
low'd to be agreeable to thoſe which his Lord- 
ſhip was then under : But one would think (my 
Lords) they are Circumſtances ſo melancholy in 
themſelves, that they might have been ſpared, 
eſpecially conſidering the little Uſe or Advantage 
that can really be made of them. But theſe Cir- 
cumſtances were no Secrets: every one that 
knew his Lordſhip, muſt likewiſe know them 
and whoever wrote theſe Letters with a Deſign 
to have them intercepted, and imputed to him, 
(as we hope to ſhew the Caſe really was) would 
certainly mention ſuch Matters or Circumſtan- 
ces. in them, as might be naturally thought to 
deſcribe him. Or if they were written without 
his Knowledge, (as they will be clearly proved 
to have been) it is no wonder, if the Writer, who 
perſonated his Lordſhip, ſhould inſert all that 
was proper to faſten the Suſpicion he intended on 
him. 

Another Proof that they were dictated by his 
Lordſhip, they ſay, is, from the Subſcription of 
the Names of Jones, Ilington, and the N“ 1378, 
which are all affirmed to denote his Lordſhip: 
And the Reaſon why that Number belongs to 
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him, is, becauſe the Decypherer has found that 
Number to denote the proper Name or Title of 
a Perſon beginning with the Letter R, If this js 
his real Opinion, muſt that needs be the Biſhop ? 
Is there no body elſe, whoſe Name or Title be- 
gins with the ſame Letter? | 

But, with Submiſſion to your Lordſhips, it 
ſeems impoſſible to affirm even thus much with 
any Degree of Certainty, and it muſt be only 
Matter of mere Conjecture. Dr. Wallis, who is 
allowed to be the Father of the Science, (ſuch as it 
is) and was the Wonder and Envy of all Foreign- 
ers, directly owns, that the Whole was built 
upon Conjectures; and he that had the beſt 

eſs, was the beſt Artiſt. Such, my Lords, js 
the Science of Decyphering. And from ſuch un- 
certain and conjectural Premiſſes, what certain 
Concluſion can poſſibly be drawn? And 'tis 
plain, Mr. Willes is not ſo infallible as he pre- 
tends to be, by that Number of Paſſages not yet 
decypher'd. 

When we took our Objection firſt againſt the 
Nature of this new ſort of Evidence, the Coun- 
ſel for the Bill were pleaſed to cite a Statute in Q. 
Eliz. Time, wherein they faid the Word Cypher 
is mention'd. I have ſince looked for that Sta- 
tute, but could find nothing about it; and, per- 
haps, may be miſtaken in the Statute which they 
mean, But, my Lords, I am ſure they did not 
mention any particular Trial, where it was ever 
heard of, or allowed as Evidence, I rather be- 
lieve, that, according to the Notions of thoſe 
Times, (tor ſoon after the Statute was made a- 
gainſt Vitcbes) if any Decypherers had appear'd 
then as Evidence, they might have been in more 
Danger than the Criminal. 

But if there are any certain Rules, or any reaſon- 
able Methods in Decyphering, I am ſure *tis 
highly improbable, that Perſons ſo cunning and 
wary, as theſe are all along repreſented to be, 
ſhould be guilty of ſuch a fatal Overſight, as 
Juſt to ſign with ſuch Numbers, that all, it ſeems, 
who underſtand Cyphers, muſt neceſſarily know 
to be intended for the Initial Letter of their 
Names. It would, my Lords, in my humble Opi- 
nion have been more conſiſtent with that Care and 
Caution, to have made thoſe Numbers ſtand for 
quite contrary Letters, and thoſe Letters to 
have been expreſs'd by quite contrary Numbers; 
and there'is no Doubt, but they might have made 
any others ſignity the fame Thing. However, 
ſince the Decypherer has not ſhew'd us by what 
Methods he has arrived at this Concluſion, tis 
impoſſible for us, by any poſitive or direct Evi- 
dence to confute it: But *tis ſufficient for us, to 
deny on the one hand, what he has on the other 
hand affirm'd, without telling us the Reaſons 
of it. 

That the Names of Jones and Hlington belong 
to his Lordſhip, is endeavoured to be proved by 
ſome Paſſages in ſubſequent Letters, and by re- 
fining on the Matter of them, which they think 
is applicable to his Lordſhip only. 

I have already mentioned two of thoſe Inſtan- 
ces, viz. his Lordſhip's own Indiſpoſition, and 
the Death of his Lady, which are likewiſe men- 
tioned in the ſubſequent Letters, in order to faſ- 
ten the Imputation intended, yet deeper on him. 
There is a Third, which relates to the Preſent ot 
a Dog. 


That 


17 23. 

That ſuch a was ſent does indeed appear; 
but that his Lordſhip had received it, or ſaw it, 
or had any Letter or Meſſage about it, has not 
been proved, and he poſitively denies it; and to 
whom, or from whom it was really ſent, Mr. 
Klly can beſt determine, and his Lordſhip mult 
refer himſelf to what he has always affirmed in his 
Examination; and (if I am rightly inform'd) ſince 
re-affirm'd at your Lordſhip's Bar, that he gave 
it to Mrs. Barnes, and deſigned it for her from 
the firſt, and for her only. 

My Lords, I ſhould apologize for taking No- 
tice of ſuch minute and low Circumſtances ; but 
it is the Evidence and Nature of the Proof made 
uſe of againſt us. I ſhould rather have expect. 
ed, that ingenious Gentleman (the Decypherer) 
would have ſhewn, by ſome Rules of his Arrt, 
that the whole Story of the Dog had been a Fable 
or Fiction, and explain'd it to ſomething that was 
reaſonable and probable, which I am ſure this is 
not, to ſuppoſe (as the Letters read to your Lord- 
ſhips do ſuppoſe) Mufgrave, 1. e. Marr, in one 
Part of the World, General Dillon in another ', 
widely diſtant one from the other, and a learned 
Prelate, to be in ſuch Tribulation and Concern 
for a little Dog; which no way ſuits the Charac- 
ters of any one of the Perſons to whom 1t 15 ap- 
plied 3 much leſs the Circumſtances of this learned 
Prelate, who had at that time a much nearer 
Concern upon him, from the Death of his Wife, 
and was himfelf in ſuch great Diſorder and Weak- 
neſs of Body, The ſpeaking therefore of this 
Preſent, Ears and forwards, with ſuch par- 
ticular Circumſtances, and the Report of it ſo 
induftriouſly ſpread many Months before my Lord 
Biſhop's Apprehenſion, (as ſome of your Lord- 
ſhips cannot but remember) is abſurd and ridicu- 
lous upon all other Suppoſitions, but upon the 
Deſign of faſtning fomething on his Lordſhip, 
the Point all along in their View. 

If the Writer of theſe Letters had been really 
and truly informed of his Lordſhip's Circum- 
ſtances, he might, perhaps more properly, have 
affirm'd it of his Lady; which *tis plain, theWri- 
ter was not, becauſe he ſpeaks of her as Living 
11 Days after ſhe was Dead. And how ignorant 
of them the Writer really was, appears by ano- 
ther Paſſage in that very Letter; where he ſays, 
„ Mr. Jones is come to Town for a Day only, 
* May 7th. Whereas his Lordſhip had been in 
Town Two Days, and ſtaid Three more, as ap- 
pears even by their own Evidence, Lataen and 
Wood. 

By theſe your Lordſhips may ſee, how many 
forced Inferences and Conſtructions, and what a 
Train of Abſurdities and Suppoſitions are neceſ- 
ſary to ſupport one poor, and (if true) yet incon- 
ſiderable Aſſertion, when once we depart from 
the ſure and known Rules of Law! 

A Third Way of proving theſe Letters to be 
the Biſhop's, is from the Hand-writing, which is 
ſuppoſed to be Kelly's, and he is ſuppoſed to have 
been his Lordſhip's Secretary in theſe Matters : 
Both which Suppoſitions are deſtitute of any pro- 
per or ſatisfactory Proof. 

The firſt is attempted to be ſupported by the 
Teſtimony of the Clerks of the Poft-Office. But 
before I ſpeak to the Teſtimony which they have 
given, I muſt beg leave to offer one Word as to 
their manner of obtaining itz and fhall endeavour 
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not to tranſgreſs your Lordſhips late Reſolution* 
And when I mention any Words of that A& of Par- 
liament, it is only to ſhew the cautious Meaſures 
the Legiſlature took even in imparting this Power 
to them, and the juſt Apprehenſions they had of 
the Abuſes and ill Conſequences that might at- 
tend it. My Lords, I am fo far from endea- 
vouring to bring them in danger of a Penalty, 'as 
the Counſel were pleaſed to object, that I am 
willing to ſuppoſe thoſe Clerks had proper War- 
rants at that Time, and for that particular Open- 
ing and Detaining. But that is all which the Act 
gives, and the Words of it are fully ſatisfied by 
ſuch a Conſtruction, without going farther, and 
extending the Words of the Act to that which was 
not in the leaſt within the Intention or Purview 
of it. It don't appear to me, my Lords, I con- 
teſs, how they are impower'd to take Copies (for 
all ſuch Acts which are in Reſtraint of Trade and 
Commerce, are to be ſtrictly and literally con- 
ſtrued :) But I am utterly at a Loſs to know, 
from what Words of the A& it can be inferr'd, 
that ſuch Copies ſhall be received as Evidence in 
Courts of Judicature; and not only againſt the 
Writer himſelf, but againſt other Perſons too. 

A private Act of Parliament (tho printed in 
Raſtal and other authentick Collections of Sta- 
tutes) has been diſallow'd, when it has not been 
examined with the Record, But, my Lords, I 
don't know that a Copy of any Thing was ever 
allow'd as Evidence, but what was made by a 
proper Sworn Officer, known in Law, and where 
every one may have Acceſs to it; and there- 
fore, if falſe, may be diſproved by the other Side. 
But is there the ſame Reaſon here? My Lords, 
can the Party ever have an Opportunity to diſ- 
prove it, if falſly copied, when the Original is 
fent forward? Or, if it were ſtill in their Poſ- 
ſeflion, have we any Power to procure a Sight of 
the Original? or to have a Copy of that Copy ? 
And therefore, we hope your Lordſhips will not 
regard that Part of the Evidence, if it were ma- 
terial, But to conſider alſo, my Lords, what it 
is they have depoſed of theſe Copies; That the 
Originals were written in the ſame Hand with 
ſome Papers ſhewed them ; and which, they 
were told, were Mr. Kelly's Hand- writing. Your 
Lordſhips, I doubt not, obſerve the Time when 
they depoſed this firſt, viz. the 24th of Auguſt, 
and afterwards the firſt of January laſt; i. e. The 
firſt of theſe Depoſitions four Months, the other 
eight Months, after they had ſeen the Originals 


of the 20th of April: For, they were forwarded 


by the Poſt, and the Clerks only took Copies of 
them, and did not detain any one Original for a 
Specimen till their firſt Depoſition ; and ſurely 
that was a little of the lateſt: So that it reſts ſin- 
gly upon the Memory of the Clerks for four or 
eight Months. I think St. James ſays, That a 
Man may even behold his own Face in a Glaſs, but he 
is no ſooner gone, but be ſtraitway forgetteth what 
manner of Man he was: And it is much more im- 
poſſible for any one ſo exactly and nicely to re- 
member all the little Strokes and Daſhes of the 
Pen, by which the Sameneſs or Diverſity of 
Hands can only be made out. 

And all Malone ſwears, is, That he believes ir 
to be Kelly's Hand- writing; and *tis remarkable, 
that his Depoſition is but in January laſt, and he 
left Mrs. Barnes's Service in May, fo that he 


could 
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could not have ſeen him write ſince that Time. 
He don't ſay, he ever read any of his Writing, or 
at moſt the Superſcription of a Letter: He might, 
perhaps, ſee him write at ſome Diſtance, as he 
came in and out of the Room ; but ſurely, that 
cannot be ſufficient to form a Judgment of a 
Man's Hand-writing ; and I am ſure the Impro- 
bability is much greater after nine Month's Time. 
And Hutchins the Meſſenger, from ſeeing the Su- 
perſcription of a Letter to the Secretary of State, 
has likewiſe, I think, taken upon him to ſwear 
the ſame thing, 

But ſuppoſing theſe Perſons had ſeen Mr. Kelly 
write frequently, and had, within a more reaſo- 
nable Diſtance, ſwore it to be like his Hand, 
will any one ſay, That it is a ſufficient, or even 
a reaſonable Proof, in any criminal Caſe? But be- 
cauſe Mr. K!ly is all along affirmed to have acted 
in theſe Matters as his Lordſhip's Secretary, I 
mult beg your Lordſhips Patience to conſider, 
How far that Doctrine of Similitude of Hands has 
prevailed. 

Colonel Sidrcy's Caſe was the firſt wherein it 
was ever admitted as a Proof in a Criminal Caſe ; 
but that Judgment was afterwards reverſed by 
Parliament, as manifeſtly unjuſt. In Lady Car's 
Caſe, Sid. Rep. 419. which was only an Infor- 
mation of Perjury, yet a Letter under her own 
Hand was poſitively denied to be Evidence; 
tho' a Witneſs ſwore he believed it to be hers. 
I muſt own, my Lords, this Caſe at the Jate Trial 
of Mr. Layer, was not only denied to be Law, 
but all Men defy'd to make common Senſe of it: 
But, with the utmoſt Deference to that learned 
Gentleman that ſaid fo, I beg leave to mention 
the Words of Sir J. Hawles upon that Caſe, who 
was of a different Opinion. At that Time, 
« ſays he, when the Caſe of Lady Car was ad- 
< judged, beſides T<viſucn and Keyling, two very 
eminent Judges, there ſat in that Court Sir 
Mad. Windbam, whom all will own to have 
been the ſecond beſt Judge who ſat in Weſt- 
© minſter-Hall ſince the Reſtoration ; and if it is 
not Evidence in Miſdemeanour, much lels, ſays 
he, in Treaſon.* Which Inference, beſides the 
Reaſon of the Thing itſelf, is ſupported by the 
Authority of Lord Coke. 

In my Lord Preſton's Caſe, his Hand-writing 
was proved by three. Witneſſes, that had belong- 
ed to him while in the Secretary's Office, and 
mult neceſſarily have ſeen him write a thouſand 
Times : But that was not all; for thoſe Papers 
were {cized on him, ſealed with his own Seal, as 
he was going to France in the Heat of War, con- 
trary to an Act of Parliament, which at that 
Time made it Treaſon. 

In the Trial of the Seven Biſhops, the ſame 
Queſtion aroſe, Whether Similitude of Hands 
was a Proof in a Criminal Matter? and it was 
not admitted. 

In Francia's Trial, before all the Judges at the 
Old- Baily, it is poſitively laid down by the Chief 
Baron, and not contradicted by any others, That 
it was no Proof or Evidence of itſelf; and the 
Letter in that Caſe would not have been admit- 
ted, but that it was found by his Bedſide, and a 
Copy of the very ſame Letter enter'd in his Pocket- 
Book, which he had owned and explained to ſome 
Lords ot the Council. 

In Crosby*s Caſe, the Hand-writing was ſworn 
to by three poſitive Witneſſes, and owned in 
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one of the Papers by the Priſoner himſelf; yet 
Lord Chief Juſtice Holt and the Court held it no 
Evidence, Becauſe one Hand, ſays he, may be like 
another, and Preſumplious ſhall never take Place in 
Treaſons. 

In the late Caſe of Mr. Layer, *tis well known, 
that beſides the Proof of his own Hand-writing, 
the Treaſonable Papers were delivered by his 
own Hand to the Witneſs ; and 'twas upon that 
Ground only, they were permitted to be read 
againſt him. Beſides this, he had ſaid bat before 
the Lords of the Council, which the Court thought 
amounted to a full Acknowledgment that it was 
his Writing. But even all this, my Lords, was 
made uſe of againſt him but as concurrent Evi- 
dence, becauſe there were two poſitive Witneſ. 
ſes, diva voce, againſt him, as to the other Overt- 
Acts. 

I will mention to your Lordſhips ſome Foreign 
concurrent Authorities upon this Point, to ſhew, 
that the Reaſon and Equity of this Doctrine has 
been uniform and univerſal, That Similitude or 
Compariſon of Hands is not a ſufficient Proof of it. 
There is a famous Caſe of 7can Millard, in a Book 
called, Le Journal du Palais, He had lived 40 
Years from his Wite, and then returned and re- 
claimed her, after ſhe was marry'd to another. 
One of his Methods made uſe of to prove him to 
be the ſame Perſon, was, the Hand- writing ot 
Letters that had formerly paſſed between them : 
Which occaſion'd this Queſtion before all the fa- 
mous Judicatures of France, Whether the Teſ— 
timony of skilful Notaries, who fully depoſed 
* of the Similitude of the Hands, was a ſufficient 
Proof in this Caſc?' and it was univerſally de- 
nied. And yet this, my Lords, was a Caſe high- 
ly favour'd in all Laws; but more highly in thoſe 
Places, where Marriage is reputed as a Sacra- 
ment, and in favour of which they will often 
admit even the Party's own Oath. 

Codex Fabrianus Lib. 4. Tit. 14. Def. 71. ſays, 
© A Proof by Compariſon of Hands, is a very 
dangerous Proof: Idgue in canſis civilibus duntax- 
at; ſed in criminalibus, in quibus periculum majus 
verſalur, aut capitis, aut exiſtimationis, non item.” 

Voet, an eminent Modern Civilian, Lib. 22. 
Tom. 4. Sef. 11. to the very ſame Purpoſe. And 
ſo does Cuyjacius in his Commentary on the Novels 
72. The Romans, ſays he, never allow*d it, but 
* when no other Proof could be had. And in 
© latter Times, when Forgeries became more fre- 
quent, they would not allow of it at all, unleſs 
the Writing had been acknowledged by the Par- 
ty, or proved by two Witneſſes who ſaw him 
© write it.” | 

And then it was neceſſary to bring both into 
Court, that the Judges themſelves might make 
the Compariſon, and not leave the Witneſſes to 
be the only Judges of it. 

But it was never known, and I may defy all 
the Writers of Law to ſhew me one Inſtance, 
that any Evidence of the Similitude of Hands 
(which can only be made out by Compariſon) 
was admitted, but where the Papers pretended 
to be written in the ſame Hand, were produ- 
ced and compared: Which is fo far from being 
the preſent Caſe, that even the atteſting Clerks, 
who are the only Witneſſes in the Caſe, never 
had an Opportunity of comparing the Original 
Letter ſtopp'd in Aug laſt, with any one of the 
three original Letters dated Api! 20, or with 

any 


any of the intermediate Letters, which they af- 
firm to have been written in the ſame Hand. 

And if it be confider*d, how much more difficult 
it is to diſtinguiſh the Hand of one writing in 
Figures (which ſtand ſingle one from another) 
from the Hand of one writing in Words at length 
(which are variouſly connected and combined) 
your Lordſhips will never give them the leaſt De- 
gree of Credit, 

But at once to put an End to this Evidence 
(if my Inſtructions are true) it has already ap- 
pear'd to your Lordſhips, upon Mr. Ke{ly*s Bill, 
That the only Original Letter of the twentieth 
of Auguſt, ſtopt as a Sample at the Polt-Office, 
and the only Ground of affirming theſe Three to 
have been his, was not his Hand-writing ; and, 
if need be, we have the ſame and ſtronger Evi- 
dence to produce, Upon the whole therefore, I 
think I may affirm, That there is no legal or rea- 
ſonable Ground to infer thoſe Letters to have 
been wrote by Kelly. 

And furely, my Lords, it was incumbent on 
them to prove, as well as to affirm, that they 
were wrote by his Lordſhip's Direction, before 
they can affect him; even tho? the Writer (who- 
ever he was) had preſumed to have ſigned them 
with his Lordſhip's own Name and proper Ap- 
pellation. I beſeech your Lordſhips, how does 
it in the leaſt appear, that Mr. Kelly, or Mr. Carte, 
(as is afterwards upon no better Grounds ſug- 
geſted) was employ'd by his Lordſhip to carry 
on that Correſpondence? It has, I confeſs, been 
frequently ſaid at your Lordſhips Bar, as well as 
by that Honourable Committee, but like other 
Charges, without any Shadow of Proof ; unleſs 
it be an obſcure Paſſage in a Letter of Chitrvell 
from abroad, to one Williams here, D. 27. which 
ſays, They had a Sloryin France of Weſton's Clerk 
Being laid up for Debt : Which, as I ſhall after- 
wards ſhew, could not poſſibly mean his Lord- 
ſhip. There is another Paſſage alſo in the Let- 
ter to Dubois, from whence the ſame Inference 
is made. What unknown Perſon that Dubois is 
don't appear, or whether it is a real or fictitious 
Name; for all their Liſts and Cyphers afford no- 
thing like ir. The Committee are pleaſed to ſup- 

ſe it a Letter to the Biſhop, and received by 

im from Abroad ; and from thence infer, he 
uſed to receive Letters directed to him by ficti- 
tious Names. The Counſel for the Bill ſuppoſe 
it a Letter from himſelf to himfelf, becauſe the 
Hand-writing, they ſay, (or rather the Letter e) 
is ſomething like his Lordſhip's. It is not ſign- 
ed by any one, and dated only the ſixteenth of 
December without any Year; and tho* that Ho- 
nourable Committee are pleaſed to affix, in their 
Obſervations on it, 1721. becauſe Johnſon, they 
ſay, was about that Time at Paris, yet for what 
appears from the Letter itſelf, it might be writ- 
ten before his Majeſty's Acceſſion, or before the 
ſeveral Acts of Grace that have been; and if it 
had any Criminal Meaning, 'tis improbable his 
Lordſhip would have mentioned the Hand of 
Conveyance at length; and much more impro- 
bable, that he ſhould have deſtroyed all his o- 
ther Letters (as the Committee are pleaſed to 
inſinuate) and to preſerve this only, which is of 
no Conſequence, but to furniſh Evidence againſt 
himſelf, and to explain the Thing moſt wanted. 
Another Proof that it is his Letter, is from a 
broken Seal, which, they ſay, is made by the 
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ſame Seal as that ſeized on his Servant at the 
Tower. But conſider, my Lords, how many 
Similitudes we are at laſt come to in this one At- 
tempt, Similitude of Hands, Similitude of Figures, 
Similitude of Characters, and Similitude of Seals, 

That Similitude of Hand-writing is no Proof, 
I have ſhewn by a Variety of the beſt Authori- 
ties: much lefs, the Similitude of one Letter in 
the Alphabet; that is, I dare ſay, a Conceit per- 
fectly new. And *tis well known, Artiſts are 
capable of counterfeiting any Man's Hand or 
Seal in ſuch a Manner, that even the Perſon whoſe 
Hand or Seal it is, ſhall not be able to diitinguiſh 
it from his own: And your Lordſhips yeſterday 
ſaw an ample Specimen of it. 

It is upon theſe Grounds, my Lords, that 
Kelly hath been affirmed to have been his Lord- 
ſhip's Secretary in theſe Matters; but there 
is not the leaſt Charge or Pretence of his having 
writ any other Letters of any kind for the Bi- 
ſhop, but theſe Three only, and not one through- 
out the whole Correſpondence charg'd to have 
been written by Carte, (tho* he is in general 
charged as another Manager of this Correſpone 
dence.) This, my Lords, we mult inſiſt, ought 
to have had the fulleſt Proof, and the moſt un- 
deniable Evidence: For it is the Gift of the 
Offence, 'tis the Foundation of the Statute 14 
. III. c. 3. and 'tis the particular Suggeſtion of 
this Bill. *Tis poſſible ſome ſuch Letter might be 
wrote by Kelly or Carte to the Perſons they are ad- 
dreſs'd to, without the Biſhop's Privity or Di- 
rection ; *tis not ſo uncommon a thing to pre- 
tend Acquaintance with Perſons of Diſtinction, 
or to make uſe of their Name and Authority, to 
give themſelves a greater Degree of Credit with 
their Correſpondents. 

If this may be ſo, and ought now to be pre- 
ſumed ſo, ſince no Man has proved it otherwiſe ; 
then no Man ſurely ought to ſuffer by the Act 
of another, or to be puniſhed for another Man's 
Fault, 

I believe no one will think it any Reflection to 
hear many of your Lordſhips Names in theſe Cy- 
phers, and afterwards to find a frequent Mention 
of them in the Correſpondence ; or to find his 
Majeſty's own Name in Plunke;'s Cypher, under 
the Diſguiſe of Hawkesby, and Page 62 of the 
Report, Compliments from the Pretender and his 
Wite to one Hawkesby. No Man, I ſay, will ap- 
ply theſe, or many other Names of Perſons of 
Honour mentioned in them, to the Perſons them- 
ſelves, or imagine thoſe Letters were really wrote 
by their Privity or Conſent, By the ſame Rule 
of Juſtice, and by a Parity of Reaſon, my Lord 
Biſhop's Name may be preſum'd to have been 
made uſe of, without his Privity or Conſent; and if 
there is any certain Rule or Poſition in Law, it is 
this, That all Preſumption ought to be in favour 
of Innocency. 

And to ſhew the little Intimacy there was 
between his Lordſhip and Mr. Kelly, (if Rig 
means his Lordſhip, as they ſuppoſe, or that 
Letter E. 64. was from Kelly, as they alſo ſup- 
poſe) it will be ſufficient to remind your Lord- 
ſhips of one Part of it, where the Writer ſays, 
That Rig and one Skin had been together; 
© but the Reſult of their Meeting he knew no- 
thing of. Rig had fixed his Suſpicion ſome- 
« where, tho? I cannot find out the Place; but 
* you will hear it from Skis, to whom, it's pro- 
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© bable, he may have communicated his Senti- 
ments that way.” That is, my Lords, if I 
underſtand the Meaning of thoſe Words, that 
Kelly, the ſuppoſed Secretary on all theſe Occa- 
ſions, knew nothing of the Matters, or at leaſt 
much leſs than Skin, whom Kelly had but juſt be- 
fore introduc'd into Rig's Acquaintance, 

There is another Letter which has likewiſe 
been read, E. 47. (if it is to be underſtood to be 
Mr. Kelly's, as they ſuppoſe, and Rig is to mean 
his Lordſhip ; tho? we are far from admitting the 
one or the other) which we defire to make uſe 
of, and amounts to a full and direct Confeſ- 
fion, that the Writer ( whoever he 1s) had 
nothing in his Power or Knowledge to charge 
him with. I have the more Countenance, my 
Lords, to repeat the Words of this Letter, be- 
cauſe that Honourable Committee have let it paſs 
without Exception, Fol. 59. of the Report : 
Wherein the Writer vows, He never heard of 
the Cant Names of Jones and Ilington, or who 
« was meant by them: That ſome Perſons in 
* whoſe Power it was to do for him, had ſhewed 
* no Concern at all for his Misfortunes ; that it 
« was well he had no Secrets to reveal, ſince 
* ſuch Uſage might provoke a paſſionate Man.” 
And all the World is ſince convinced he had not, 
ſince no Perſon ſcemed to be apprehenſive that 
he could do them any Miſchief. My Lords, I ſay, 
if this Letter is to be underſtood as from that 
Gentleman, we think we are intitled to have the 
Benefit of his open and candid Declaration. 

But however, my Lords, if we ſhould not be 
allowed to make this Uſe of it, yet (if my In- 
ſtructions are true) Mr. Kelly fully aſſerted this 
himſelf at your Lordſhip's Bar; and even without 
it, we ſhall be able to make appear moſt plainly, 
in the Courſe of our Evidence, that Kelly did 
not, and could not write thoſe Three Letters 
from his Lordſhip's Mouth, or by his Lordſhip's 
Direction. 

The Date of all Three is 20 April; when this 
Reverend Prelate (as has been already mentioned 
to your Lordſhips) was deprived of the Uſe of 
both Hand and Foot : had for a great while been 
confined to his Room, under the greateſt Weak- 
neſs and Diſorder, when his Lady lay in the next 
Room, on her Death- bed. 

Theſe, my Lords, and other remarkable Cir. 
curnſtances in his Family, which diſtinguiſh this 
particular Period of Time, as on the one hand, 
they have given the Writer of theſe fiftitious 
Letters ſome Advantage towards fixing them on 
the Biſhop ; ſo, on the other hand, they afford his 
Lordſhip a like Advantage (in the moſt provi- 
dential Manner, I may ſay) towards clearing 
himſelf from the Imputation of them. Becauſe 
his Servants then attending him, are able to re- 
collect what paſſed on that Occaſion, and to be 
very poſitive and particular in their Evidence con- 
cerning it. 

His Lordſhip happened then to have Three 
Men-Servants actually attending on him, and 
ſome one of theſe always, both Day and Night, 
either preſent with him in the Room, or wait- 
ing in the Paſſage at his Chamber- Door; and the 
Weather being warm, and the Room cloſe, the 
Door was generally wide open: It was then this 
Reverend Prelate's Misfortune, that he was not 
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able, without their Help, to ſtir, or even to lift 
up what he eat or drank to his Mouth. Beſides 
theſe, there were Two Women-Servants, which 
conſtantly attended his Lady in her Room, which 
is next adjoining, and came frequently to him 
(once or twice an Hour) every Day with Accounts 
how ſhe did, the Biſhop himſelf being diſabled 
(for ſeveral Days before her Death) to go out of 
his Room. 

And all theſe five Servants will depoſe, That 
for 14 or 15 Days before his Lady's Death, no 
Stranger whatever viſited his Lordſhip, much leſs 
ſtayed there any Time with him. This (my 
Lords) the Women-Servants will affirm, as far 
as their frequent ſecing of him gave them Oppor- 
tunity to make theſe Obſervations, His Coach. 
man (tho' now Witneſs againſt him) has con- 
ſtantly affirmed the ſame thing, both below as 
well as before your Lordſhips. But the three 
Men (one of which was always in the Room, Day 
and Night, as I before obſerved) can be mot full 
and peremptory in their Teftimony, So that the 


Biſhop could not poſſibly dictate theſe Letters, 


either to Mr. Kelly, or to any Body elſe, withour 
the Privity and Obſervation of ſome of them. 
This being a Negative, it is impoſſible to be 
more fully proved in any Caſe ; and nothing but 
the remarkable Circumſtances which happened at 
that time, to which the Writer of thoſe Lerters 
unlackily pinned them down, could have help'd 
us to ſo ſtrong and undeniable a Proof of it. 
Whether Mr. Kelly was ever acquainted or vi- 
Hred his Lordſhip, indeed I am nor inftructed ; 
their Evidence, * I am ſure, has proved nothing 
like it, nor is it material, much leſs criminal. 
But as to the particular time (12 April) when 
Mr. Kelly is ſuppoſed to have told Mrs. Barnes, 
and ſhe is ſuppoſed to have told Mrs. Levels, that 
his Lordſhip ſent his Coach for Kelly, we ſhall 
expreſly prove the contrary : and beſides that it 
is only Hearſay of Mrs. Levels from Mrs. Barnes 
who denies it, and his Lordſhip's Diſability at 
that time to receive Company; I ſay (my Lords) 
beſides theſe Circumſtances, it is remarkable that 
the Coachman, and the Baker (who it ſeems were 
directed to keep a Diary of every Body that came, 
and of all that happened in his Lordſhip's Fa- 
mily) ſay not one Word of this remarkable Inci- 
dent, in either of their Depoſitions. The Coach- 
man has denied that he ever fetch'd Mr. Kelly 
in his Lordſhip's Coach ſince he lived with his 
Lordſhip, or ever was at Kelly's Lodgings, or 
that he ever ſaw him or Mr. Carte in his Life- 
time; and ſurely their Silence (if there were no- 
thing elſe in the Caſe) is ſufficient to infer, that 
he was not there at that time: And all Mrs. 
Kay and Malone ſwear is no more, than that they 
don't remember Kelly lay at Mrs. Barnes's that 
Thurſday or Friday (the firſt only ſpeaks in her 
printed Depoſition of a Thurſday or Friday a- 
bout the middle of April.) And how is it poſ- 
ſible they ſhould remember the Time fo exactly, 
for neither of them belonged immediately to 
Kelly, but were only Servants to Mrs. Barnes, 
who had other Lodgers in her Houſe? They 
did not even make theſe Affidavits till the 6th 
of February laſt; and 'tis no eaſy Matter to 
remember ſuch an inconſiderable Circumſtance 
of a Lodger (ten Months together) unleſs they 
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likewiſe had been inſtructed before-· hand to keep 
Diaries of Mr. Kelly's Motions. 


The Third General Charge againſt my Lord 
Biſhop, is * the receiving of Lo from Abroad 
relating to this Conſpiracy. 

Two Inſtances only of this Kind have been“ 
produced. The firſt from Motfeld (interpreted 
Marr) 11th of May, addreſſed to lllington. 

The other from Dighy (ſuppoſed to be Dillon) 
14th of July, addreſſed to Mrs Weſton, Nei- 
ther of which (do they pretend to ſay) came to 
his Lordſhip's Hands, or it they had, that there 
is one criminal Word contained in them, and 
conſequently could not be (as I before proved) 
à treaſonable Correſpondence, within the Letter 
or Intent of any Law. 

That of Motfield*s is a mere Letter of Friend- 
ſhip, and (if from Lord Marr, as they ſuppoſe) 
is to.a Perſon with whom he never had either 
Friendſhip or Acquaintance ; but really ſeems 
deſigned for no other Purpoſe but to fix upon 
his Lordſhip the Letter directed to Muſzrave of 
the 20th of April, (for the ſame reaſon interpre- 
ted Marr) the Receipt of which is there acknow- 
ledged ; and in his Words of Condolence there is 
ſomething, which, *tis ſaid, points out his Lord- 
ſhip's Character and Function, tho' in my humble 
Apprehenſion, no more applicable to his Lord- 
ſhip, either as a Biſhop or a Clergyman, than to 
any other Perſon ; eſpecially if it be confidered 
(as it really is) the Style of a Letter of Compli- 
ment. But if the Letter itſelf, ro which this is 
pretended to be an Anfwer, ſhould prove to be 
a mere fiction, the Anſwer to it (tho' it were 
Criminal) muſt fall with it, as a part of the ſame 
Contrivance. 

And as to the Letter from Dighy to Weſton, 
tho* that Hon. Committee ſeem to lay ſome Streſs 
upon it, by printing it at length in their Re- 
port, yet there is nothing in it that can affect 
any Man criminally, but his Lordſhip not at all; 
becauſe the paſſage in it relating to his Health, 
and the Concerns of his Family, cannot poſſibly 
be applied to him. It implies, that he was then 
in a very ill State of Health (Jay 25.) and his 
Family in great Diſorder ; whereas his Lordſhip 
(I can ſpeal it, my Lords, upon my own Know- 
ledge, as well as the Teſtimony of ſeveral Clergy 
of his Dioceſe, and others) was then perfectiy 
well, and able to tranſact all the ordinary Buſi- 
neſs of his Dioceſe and Deanery, and had been 
ſo for above two Months, having myſelf the Ho- 
nour at that time to be concerned with his Lord- 
_ in a very tedious and intricate Enquiry ; 
and the Diſorder in his Family (if it means the 
Death of his Lady, for that or nothing is meant 
by it) had been over a much longer ſpace of 
Time. 

Nor is it probable that ſuch a Miſtake ſhould 
be made by the Perſon (whom the Name of Digby 
is ſuppoſed to denote) if what the Report p. 39. 
and the Appendix D. 32 and 29. informs us, be 
true, that two Letters had ſome time before been 
written to Dighy, or his Secretary; the one 
(July 4) aſſuring, Weſton was never better in 
his Lite, the other (14 July) affirming he was 
then perfectly well. But it is ſtill more improba- 
ble, 1t your Lordſhips will conſider what that 
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Hon, Committee have juſtly obſerved, in the ve- 
ry fame Leaf, that the Profeſſions of theſe two 


Correſpondents were ſo foreign and different, as 


to lay no ſort of Foundation for Intimacy or 
Intercourſe between them: and the natural and 
only Concluſion (we think) from hence, is, 
that the Letters on this Head, either from this 
or the other ſide of the Water, cannot be 
2 and that no fair or regular Corre- 
pondent could be guilty of ſuch groſs Mil- 
takes, 

And of both theſe Letters from Metfield and 
Digby, your Lordſhips have (I doubt not) ob- 
ſerved, that there is no Pretence of Proot con- 
cerning the Hands in which they are written; 
which ſurely would have been more requiſite, 
than the Application of feigned Names, to aſ- 
certain them. Otherwiſe any one who was ac- 
quainted with fuch Names might write Letters 
from the other Side, as coming trom the Perſons 
deſigned by thoſe Names, which they themſelves 
were ignorant of. 

And as the Receipt of theſe Letters by his 
Lordſhip has not been proved, ſo there is not any 
Inſinuation or Pretence that he ever anſwered 
them, tho* they both bear Date long before his 
Lordſhip's Commitment. 

This part of the Scheme therefore for charg- 
ing his Lordſhip with a foreign Correſpondence 
under fictitious Names, was not fo artfully con- 
trived as the former ; and ſeems, by ſo many 
groſſer Miſtakes, to have proceeded from Some- 
body that had a much worſe Intelligence concern- 
ing his Lordſhip's Affairs. 

[ ſhall here beg leave to take Notice of the 
Letter taken from one of his Lordſhip's Servants 
in the Tower, on which the learned Counſel have 
laid fuch great Streſs, becauſe there were no 
Profeſſions of his Innocency in it. If there had 
been, I Hd they would not have been much 
regarded, hy therefore ſhould it be any Ar- 
gument againſt him, becaufe there is no ſuch 
thing? Matters are at a very low Ebb, when 
ſuch Trifles are relied on. But there is another 
Reafon. The Letter I ſuppoſe to have been in- 
tended for ſome near or intimate Friends, and to 
ſuch Perſons there was no need of making ſuch a 
Profeſſion, They knew ( whoever they were) 
and were before ſufficiently perſuaded of his 
Lordſhip's Innocency, and that it was impoſſible 
he ſhould be guilty of what is laid to his Charge. 
And by what has already appeared to your 
Lordſhips, I may ſay, this Reverend Prelate 
had no need of making ſuch an Apology, and 
that the Perſuaſions of his Friends were not ill- 
grounded. 


The Fourth Head, to which the Charge a- 
gainſt his Lordſhip may be reduced, is the Coin- 
cidence of Circumſtances, Times, and feigned 
Names in the intercepted Correſpondence, to 
induce your Lordſhips Belief of the before men- 
tioned Hearſays and ſuppoſed Facts, that his 


Lordſhip, and he only, is meant by that Corre- 


ſpondence. 

And the chief Obſervation about the Coinci- 
dence of Times and Circumſtances relates to the 
three Letters of April 20. his Lordſhip's Illneſs, 


and the Death of his Lady, and the Prefent of 


the 
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the Dog, about the ſame Time. All which have 
already been accounted for, either as Truths 
publickly known, turned by ignorant or malici- 
ous Correſpondents to ill Purpoſes, or as abſolute 
Falſities, as will appear to your Lordſhips by our 
Evidence, 

1. As to the Article of Times, of his Lord- 
ſhip's coming and going, it muſt be own'd, the 
Penmen of theſe Letters are ſometimes right , but 
they are as often wrong, and the Miſtakes are of 
more Conſequence to deſtroy what is inferred 
from them, than the real Agreements, in point 
of Time, are or can be, to eſtabliſh it. There 
is no doubt, but the Correſpondents on this Side 
(whoever they were, and whether out of Malice 
or Vanity) apprized themſelves as well as they 
could of his Lordſhip's Motions, in order to give 
a colour of Probability to what they ſaid of him; 
and yet it happens, that out of ſeven Inſtances 
occurring in theſe Letters, and referred to in the 
Report, three of them (if not four) are plain and 
groſs Miſtakes : two only are true in all their 
Circumſtances; and cf the other two, it may be 
doubted whether they anſwer the Truth in every 
reſpect, or not. 

Firſt, As to the two doubtful Inſtances, one is 
49 pag. Rep. D. 29. where June 14. G. V. writes 
to Quitwell, Mr. Meſton is in the County, I ſaw 
him two Days ago. If theſe Words mean, that 
he ſaw him two Days ago in the Country, (which 
is the molt obvious Senſe of them) then the Aſſer- 
tion is falſe; for his Lordſhip came to Town 
Fane 12. as appeared yeſterday by the Coach- 
man's Book: but it they mean, I ſaw him two 
Days ago in Town, then the Aſſertion may be 
true. 

The other Inſtance is Report 51, 52. D. 14. 
ſomebody writes 7#/y 26, to Maiſonneuve, that Rig 
and Sin had been lately together, and that Rig 
went into the Country the Day after. Now by 
Depoſitions D. 48. it e pears, the Biſhop went 
out of Town 7uly 21. they muſt have met there- 
fore on the 20th, which don't. well anſwer the 
Word lately, which one would think imported 6 
or 7 Days more. And therefore theſe two In- 
ſtances we ſet aſide, as neither plainly true nor 
plainly falſe. The three next are manifeſt Miſ- 
takes, 

In Ilasſield's Letter to Muſgrave May 7. it's 

ſaid, * Mr. Jones is come to Town only for a 
Day, and yet (if Jones means the Biſhop) he had 
been in Town two Days, and ſtay'd in Town 
three Days longer; for he came th May, and re- 
turned 10th May, as appears by Lew/on and M's 
Examination, 
So in a Letter of J. I. to Dixwell, June 12. it's 
laid, Rig. (ſuppoſed to mean the Biſhop) is, I hear, 
in the Country; whereas his Lordſhip was at 
MWeſtminſſer June 18 and 19, as appears by the 
Coachman's Books. 

In a Letter to Maiſonneuve, July 19. F. 59. Rig 
is again ſaid to be in the Country, whereas his 
Lordſhip was at J/:eftminfer that very Day, and 
continued there till the 21ſt, as appears by the 
lame printed Depoſitions, 

And the Miſtakes in theſe three Inſtances are 
the more remarkable, becauſe they all affirm his 
Lorſhip to be in the Country, when he poſitive- 
ly was not; whereas it was ten to one, but that 
even mere Gueſles had been true, at a Time 


* D.47,8. E 49. 


of Year that every one almoſt is in the Country, 
and his Lordſhip was really ten Days in the Coun- 
try, to one that he was in Town during the 
whole Summer. 

But, My Lords, I muſt with ſome Regret take 
notice, that none of theſe Miſtakes are acknow- 
ledged in the Report of that Honourable Com- 
mittee, tho? all the Letters and Paſſages are tran- 
ſcribed in it, particularly that of the 7th of May, 
E. 42. Theſc Words are inſerted in the Report, 
page 41. [Mr. Jones is come to Town] but the fol- 
lowing Words [only for a Day] are omitted; and 
yet the Section concludes, that it agrees with the 
Enquiry made at that Time; which indeed it does 
(as far as it is there quoted) tho* not with the Ap. 
pend. E. 42. 

What Enquiry of this kind was then made, and 
with what Views, we cannot ſay, unleſs we may 
ſuppoſe it to be made by his Neighbour Law/on, 
If it was, *tis ſtrange that he could not depoſe 
from his own Knowledge and Obſervations in 
May, but only as to what he had heard and was 
told by Wood, his Lordſhip's Coachman, fo lately 
as the 19th of February laſt, I would reconcile 
this if it be poſſible: and the moſt natural Infe- 
rence I can draw from it is, that Law/on (or who- 
ever that Inquirer was) had pretended to take 
ſome Account of his own at the Time mentioned 
by the Committee, which, upon Compariſon 
with that of the Coachman's, he found to be 
manifeſtly falſe and erroneous, and therefore 
would not produce or depend upon that : But we 
hope his Teſtimony can receive no Advantage 
from ſuch a Conduct. And upon the whole it 
appears, that tho* more Induſtry has been employ- 
ed on the Article of Enquiry, yet as many Miſ- 
takes, have been made in it, as in any other, 

And as for the Coachman's Book, after all it 
cannot be entirely relied on; becauſe the Entries 
made in his Book can only relate (as we appre- 
hend) to the Charges of Turnpikes and Ferry- 
ings, or ſuch other Matters for which he was ac- 
countable, He had no Reaſon to take Notice in 
ſuch an Account, when his Lordſhip was in the 
Coach, when Net; and your Lordſhips have 
heard, cannot be poſitive on that Head. And 
therefore how exact ſoever his Accounts may be, 
in reſpect to thoſe little Disburſments, they can 
add no Weight to the Obſervation drawn from 
them by that Honourable Committee; and tho? 
great Streſs has been laid on them, (with Sub- 
miſſion to your Lordſhips) they amount to no 
more, than that ſome Perſons on this fide the Water, 
writing to ſome on the ather ſide, are ſuppoſed to men- 
tion his Lordſhip, ſometimes as in Town, or in the 
Country: and from thence *tis inferr*d, that they 
had frequent Acceſs to him, and conſequently the 
Matter of their Correſpondence is imputed to 
him. 

Had theſe Correſpondents been exact, my Lords, 
in all their Accounts of his Motions, furely no 
ſuch Concluſions could have been reaſonably 
made: but as they are oftner wrong than right, 
it follows, they were not ſo well acquainted 
with his Lordſhip or his Circumſtances, as (to 
ſerve their evil Purpoſes) they have pretended 
to be. 

Having thus ſpoken as to the Circumſtances of 
Times, (which are thrown in to induce a Belief, 


that his Lordſhip was meant by that Correſpon- 


dence) 
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dence) I ſhall next offer ſomething as to the Cant 
Names: And tho” it has been already obſerved to 
your Lordſhips in various Inſtances, that the 
Names of Jones, Iilingtion, and Weſton, could not 
poſſibly belong to him; yet give me leave (my 
Lordi) to ſay further, that Jones is not only a 
very common Name (for in one Society, I think, 
I remember no leſs than ſixteen of the Name at 
once) but that Name is manifeſtly applied to 
very different Perſons, even in the Papers con- 
rained in the Appendix, In Pluntet's Cypher 
Jones denotes the Germans: Twelve or fourteen 
times it is ſuppoſed to denote the Duke of Wor- 
folk, in three other Places to denote Sir . Ellis; 
and even in the Letters imputed to Kelly, there 
are * Paſſages (beſides thoſe aiready mentioned 
to your Lordſhips) which cannot with any Rea- 
ſon or Probability be applied to his Lordſhip : For 
inſtance, D. 23. Jones and Ilington are within 
the Compaſs of two Lines plainly diſtinguiſhed, 
4s two different Perſons, and therefore both can- 
not be apply'd to his Lordſhip. And in the ſame 
Letter as well as a preceding Letter, D. 13. 
Jones is mentioned as having undertaken to do 
ſomething for a Boy at Eaton; where it is well 
known his Lordſhip has no Influence or 'Ac- 
quaintance, and it he had intereſted himſelf there 
on any ſuch Account, it would eaſily have been 
diſcovered. And this, my Lords, is one ſtrong 
Inſtance, to ſhew the Ignorance of the Writer, 
even in ſome of his Lordſhip's moſt notorious Cir- 
cumſtances. 

A great deal of Pains has likewiſe been taken, 
by the help of divers Suppoſitions and Reaſonings, 
to prove that Rig denotes his Lordſhip, How- 
ever, I ſhall take Notice but of one, in the Letter 
to Gerrard, which is ſaid to be Sir J. D*Obrian, 
Report 49 E. 47. where ſomething is ſaid of 
Rig, highly improper, and abſolutely falſe, if 
to be underſtood of the Biſhop. An Account is 
ſaid to be given of the Difficulty Kelly had to get 
Bail, and it is added -D old Friend Rig indeed 
offered all that could be expected of the poor Man. 
(It my Inſtructions are true) D'Obryan is a Name 
his Lordſhip never heard of before, nor had the 
leaſt Concern in procuring Kelly's Bail, nor knows 
to this Day who they are; the only Words appli- 
cable to him in this Paſſage, are thoſe of Poor 
Man; and his Lordſhip permits me to ſay, that 
he is really ſuch, poor both in Body and Purſe, 
and as poor as his Enemies almoſt can make him : 
and tho* he may have Reaſon (if your Lordſhips 
ſhould paſs this Bill with all the Severities intend- 
ed by it) to be heartily ſorry he is ſo, and that 
he has neglected thoſe Opportunities of enriching 
himſelf, which others would have laid hold of; 
yet he gives me leave, my Lords, to ſay, he is not 
aſhamed of that Poverty, becauſe free from all 
unjult Acquiſitions, and unworthy Compliances, 
But that he was a poor Man at that Time, i. e. 
unable to procure Bail, (which is the Senſe that 
Writer means it in) cannot with any Decency or 
Juſtice be applied to one of his Lordſhip's In- 
tereſt and Station, if he had concerned himſelf 
in it. 

Give me leave, my Lords, to take Notice of an- 
other Miſtake of that Honourable Committee 
in the very ſame Letter; I mean, a Paſſage cited 
from it which is not in it, to prove that Rig and 
his Lordſhip are the ſame Perſons ; which I ſhould 
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have omitted, but that it breaks at once the 
Chain of Reaſoning there made uſe of, The 
Words are, how far this late Affair may affeft him 
(Rig) I cannot tell, and E. 47. is cited for them. 
Now E. 47. gives an Account of Ns Exami- 
nation promiſcuouſly with other Matters, and was 
written June 11th; but the Letter where the 
Words really are, is E. 49. of the 18th of June 
(near a Month after Kelly's Examination.) Nor is 
there a Word in that about the Dog; but it 
might be proper to confound thele two Letters, 
and connect theſe two Particulars, in order 
to make out, that Rig and his Lordſhip are the 
ſame, tho' they have really no Relation one to 
the other, 

We might add, my Lords, many groſs Errors in 
the Application of Names: but if your Lordſhips 
are ſatisfied with the Juſtice of thoſe already 
mentioned, (as I hope your Lordſhips are) there 
will be no need to regard the reſt ; for tho? they 
have ſome little Coincidences of Time, yet they 
are daſhed with ſo many Inconſiſtencies, and fo 
many Falſities, that no fair Correſpondent could 
be guilty of. But there is one which of all others 
bears hardeſt upon this Reverend Prelate, the 
moſt criminal in the Matter of it, and from 
which he is molt deeply concerned to clear him- 
ſelf; i. e, the Letter of Abril 2oth, which has 
been over and over affirmed by that Honourable 
Committee, as well as by the Counſel for the 
Bill, to be a Letter to the Pretender. If that be 
ſo, and had been proved by any Degree of Evi- 
dence, to have been dictated by his Lordſhip, 
we ſhould have been utterly at a Loſs what to 
have ſaid, in a Caſe that would have been ſo fully 
within the Letter of the Law. Part of it, my 
Lords, we havealready ſhewn to have been charg- 
ed on his Lordſhip without the leaſt Proof or 
ſhadow of Evidence; the other Part of the Charge 
we hope now to prove equally groundleſs and 
falſe. | 

That the Letter addrefſed to 7ark/ſon was not 
to the Pretender (whomever elſe it may mean} 
we think, appears clearly from the Words of it, 
our Circumstance on this Side; a Phraſe not only 
uſed by all Writers, but is the conſtant uſual Style 
throughout all the Papers in the Appendix, in con- 
tradiſtinction to France, which is the other Side, 
but never to Laly, as the Caſe muſt be here, if 
Fack/on means the Pretender. The Inſtances in 
the Appendix are almoſt infinite. 

Another Reaſon, why we think the Name of 
Jackſon cannot reaſonably be ſuppoſed to de- 
note the Pretender, is from E. 30. where there 
is mention of dividing Clinton's Money be- 
tween Medley and Zack/on, i. e. ſays the Rep. p. 54. 
between Ormond and the Pretender. But it is not 
to be imagined that a Letter written from one 
devoted to the Pretender's Intereſt, ſhould place 
Ormond before him; this is ſo unlikely, that even 
the Committee, ſpeaking in their own Perſons at 
the bottom of this very Page, ſlide naturally 
into the other Way of placing the Words, the 
Pretender and Ormond. Beſides this, my Lords, 
there are ſo many Familiarities [to mention but 
one, all ſuch pretending People] in the Letter itſelf 
that it could never come from any one (as I before 
ſaid) devoted to that Intereſt, at leaſt not to the 
Pretender himſelf, but to ſome Equal or rather to 
ſome Inferior, Fack/on therefore muſt mean ſome- 
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body elſe, ſomebody in France, and not the Preten- 
der in Italy; and on this Suppoſition, every Word, 
and Phraſe of that Letter is better accounted for 
than on any other, 

The Committee of that Honourable Houſe be- 
low, have been pleaſed alſo ro obſerve, p. 45, 46. 
that Jackſon appears from other Letters to be the 
ſame as Malcolm, (which they ſay means the Pre- 
tender) and for this Reaſon, becauſe [ p. 54. E. 30.] 
Clinton's Money is to be divided between Medley 
and Jackſon, And pag. 56. ſomebody hopes Clin- 
ton has ſent Malcolm halt Money ; which proves 
indeed, that either Medley or Zack/on means Mal- 
calm, but which, may be {till a Queſtion, as much 
as it was before, 

That Malcolm means the Pretender, *tis proved, 
becauſe application is made to Malcolm, in a Let- 
ter from Scotland, for a Patent, and for Power to 
raiſe a Regiment, Rep. pag. 45, 75. But with Sub- 
miſtion to that Honourable Committee, neither 
of theſe Inſtances prove that Aſſertion; ſince the 
moſt natural Way of applying in ſuch Caſes, is to 
Perſons employed under the Principal, and not 
immediately to the Fountain Head itſelf: and if 
the late Duke of Ormond was to have come over 
laſt Summer to head the Srots, and they daily ſent 
preſſing Meſſages to that Effect, (as Mr. S:anbope 
writes from Madrid, Rep. p. 75.) who more pro- 
per to be applied to by a Scots Man on both theſe 
Occaſions? Malcelm therefore (with Submiſſion 
to the Committee) more naturally means the late 
Duke of Ormond. 

I may add to this, my Lords, that in the Cy- 
pher inſerted among the Scotch Papers, I. 14. Da- 
vis and Lloyd (not Malcolm) is ſaid to be the Name 
and Deſignation of the Pretender. 

I hope we may be allowed to argue in this 
Manner, from one Cypher to another, becauſe 
the ſame Method has been made uſe of againſt 
us, upon this very Article, both by that Honour- 
able Committee, and e Counſel for the Bill: 
for the only Colour there is for interpreting Zack- 
ſon to be the Pretender, is taken from Plunke!'s 
Cypher, in which (as it is printed) 7ack/on is ſet 
over againſt the Name of the Pretender, and 
from the Titling to the Draught of a Letter of 
Plunket's to Jack, C. 41. and admitting this 
Letter to have been ſo entitled by himſelt, (which 
has not yet been proved} yet it does not follow, 
{as I obſerved) that becauſe a Letter addreſs'd 
to one at Rome by Plunket under the Name of 
Jackſon ſignificd the Pretender, that another Let- 
ter directed to one of that Name in France, by a 
quite different Perſon, ſhould likewiſe neceſſarily 
ſignify the Pretender. This, my Lords, I beg 
leave to ſay, is no certain or natural Conſequence: 
but it is molt certain, that that Draught (whom- 
ſoever it was intended to) was not written upon 
that Cypher which the Committee refer'd to, in 
order to have it thought to have been written for 
the Pretender ; for there is but one only of the 
many Cant Names in the whole Letter, which 
is to be found in that Cypher. But it your Lord- 
ſhips will be pleaſed to conſider that Cypher a lit- 
tle farther, it will appear, that the very Perſons 
ſuppoſed to be concerned in dictating this Letter 
to Fackſon, were utterly ſtrangers - to the Cor- 
reſpondence ; for it conſiſts of a hundred and ſifty 
Names, and no Man can find above four that arc 
in this Cypher, or in all that voluminous Corre- 
ſpondence attributed to Kelly; nor any of thoſe 
four ever uſed in the Letters ſuppoſed to be writ 
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by Kelly; but in thoſe only ſuppoſed to be written 
to him from abroad. 

The Name of Jackſon is not once in all that 
Correſpondence applied to the Pretender: and 
tho* there be a hundred proper Occaſions of men- 
tioning him, it is always under ſome other Ap- 
pellation. And Plunket himſelf, in his Examina- 
tion C. 73. Sect. 14. (when he could not poſlibly 
know the Tendency of the Queſtion) not only 
ſays poſitively, that he never writ to any Perſon 
by the Name of Zack/on, and does not know who 
is meant by it, but it is alſo remarkable (my 
Lords) that in all the Letters faid to be written 
by him upon that Cypher (after it was formed) he 
never once ſtyles the Pretender Jacen, but either 
Joſepb or Jephjon. 

The firſt of theſe Letters is in May 1721, and 
therefore that Honourable Committee have with 
great Exactneſs placed this Cypher immediately 
before it, as ſuppoſing it about that Time fra- 
med; for all the preceding Letters are manifeſtly 
written upon another Cypher. Now this Letter 
of the 20th of April, ſuppoſed to be dictated by 
his Lordſhip, was written before that Cypher of 
Pluniet's was framed, and conſequently could 
not take a Name from a Cypher which then had 
no Exiſtence. 

There is another Obſervation of that Honour- 
able Committee, which I beg leave to rake No- 
tice of, They ſay, that the Cypher made uſe of 
in this Letter to Fack/on, is the lame made uſe ot 
in the Letters from the late Duke of O-mond's A- 
gents, and in Letters to Dennis Kelly ; and yet 
the Pretender has ſome other Names in ſuch Let- 
ters, but in none of them ever once ſtyled Zackſon. 
How comes it then, my Lords, that he ſhould be 
{tyled ſo once, in this one Letter, and never be- 
fore, nor after, by that Writer or by any other ? 

We have been the longer, my Lords, in re- 
moving this Imputation, becaule of all others it 
is the hardeſt and moſt unjuſt upon this Reverend 
Prelatez and upon the whole, we hope it is ful- 
ly and eflectually done, ( notwithſtanding the 
Difficulties we had of proving a Negative) and 
even from thoſe Lights and Materials the Com- 
mittee themſelves have aſtorded us: and it we had 
had an Opportunity of inſpecting the Originals, 
we doubt not we ſhould have been able to have 
proved much better, that 72c4/5 (ro whom this 


Letter of the 20th of Apri/ was directed) could not 
poſſibly mean the Pretender, 

And if that be the Cale, as it certainly is, and 
it appears farther by the Evidence which we ſhall 
produce, that theſe three Letters of April 20. were 
not, and could not poſſibly be dictated by the Bi- 
ſhop, the Foundation of the whole Charge is de- 
ſtroyed, and conſequently, all the Superſtructure 
mult fall to the Ground, Nay, I will venture to 
affirm, that it is impollible for them to form any 
Scheme to prove the Biſhop wrote theſe Letters 
but what is, and will be actually diſproved and 
tallified, by ſome Part of their own Evidence. 

Having thus, my Lords, gone thro* every 
Part of the Charge, I muſt crave your Lordſhips 
Patience, yet to ſpeak to two Things, which 
have been much inſiſted on by the Counſel for the 
Bill. That when your Lordſhips proceed in @ 
T 2giſlative Capacity, you are wut ty be guided by the 
Rules and Niceties of Law, and theretore that we 
are not in this Caſe to expect an Evidence ſtrictly 
legal, The other Thing was, that at this time of 
Dav, circumſtantial Evidence is tufficient in a 


Charge 


1723. 


Charge of Iligb- Treaſon, as the Caſe now before 
you is. This (my Lords) we have heard fully 
and often repeated, as it were to anticipate us in 
this Objection, which they themſelves know to 
be ſo juſtly founded. 

have ſo far ated in Complaiſance to them, 
as to argue chiefly on the Facts and Circum- 
ſtances themſelves, and under the very fame 
Lights they have preſented them to us, and hope 
(my Lords) our Inferences from them have been 
more juſt, our Conſtruction more natural, and 
our Probabilities much greater than theirs; and 
even in that View (conſidered abſtractly from 
what the Common Law, and the Common Juſ- 
tice of the Realm requires) I hope we have 
fully ſhewn to your Lordſhips Satisfaction, and 
to the Conviction of every reaſonable or impar- 
tial Perſon, that there are no Grounds for. what 
is ſuggeſted in the Bill; and that all who hear 
me may juſtly wonder, how this Reverend Pre- 
late comes to be charged (as he is in the Preamble 
of the Bill) with being deeply concerned in form- 
ing, directing, and carrying on a Conſpiracy ; 
when it has not been proved, that he entred into 
any one Conſultation concerning any one Meaſure, 
gave any one Direction, thar he has done any 
one criminal Act, written, dictated, or received 
any any one criminal Letter: and if we ſhould 
wave inſiſting on an Evidence ſtrictly legal, or 
a Proof according to the known Rules of Law ; 
give me leave to lay, my Lords, becauſe it is 
true, there has not been a reaſonable Evidence. 

But yet, my Lords, I ſhall always inſiſt, both 
as an Exgliſbman, and as Counſel to this Reve- 
rend Prelate, that there ought to be a legal Evi- 
dence in theſe, as well as in any other Criminal 
Proceedings. It there 1s any Difference, it is in 
this only, that as there are certainly many greater 
Inconveniences to the Subject in this Method of 
Proceeding, there ought to be a ſtronger Proof, 
and a Conviction more ſtrictly legal. I will always 
hope, your Lordſhips will expect a Proof in ſuch 
heavy Charges, agreeable to the Laws of the Land, 
and the Rules and Reſolutions of other Judica- 
tures. I am far from thinking your Lordſhips are 
circumſcribed by the Forms of inferior Courts, 
becauſe they are in their own Nature diſcretio- 
nary, and the Courts themfelves often vary and 
depart from them, But the fundamental Maxims 
of Law, the unalterable Meaſures of Juſtice, and 
the poſitive Directions of an Act of Parliament, 
are of another Nature; they are binding every 
where, to all Perſons and Authorities, (as long as 
they continue Laws) the King himſelf not ex- 
cepted. I ſhould beg Pardon, for carrying my 
Aſſertion fo far, but that I am taught by the Bill 
of Rights that the King himſelf is bound by the 
Law, that it is not in his Power to alter, ſuſpend, 
or diſpenſe with Laws. But if the Doctrine of 
the Counſel for the Bill is true, and every one at 
Liberty to follow the Dictates of his own Judg- 
ment, and what Rules he pleaſes ; what Con- 
fuſions, Uncertainties, and Arbitrarineſs muſt 
that introduce in a}l Proceedings! Private Opinion 
will roo often be a Pretence to exerciſe private 
Malice, Revenge, or Ambition. 

might appeal to every one that hears me, 
whether he has nor at ſome Time or other, be- 
licved ſome things, as ſtrongly as he did at firſt 
this Reverend Prelate to be guilty of what was 
ſuggeſted againſt him, and has afterwards found 
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himſelf miſtaken? What is more common than for 
Men that agree in the ſame Notions of Morality, 
to deduce difterent Concluſions and Applications 
from them? (even where Intereſt or Partiality 
do not intervene) and therefore the Wiſdom of 
the Law of England has been, to determine general 
Notions of Jultice and Right by particular Rules 
and Applications, in order to ſettle that Variety 
and Inconſtancy, which without ſome eſtabliſhed 
Rule muſt neceffarily follow, Where then ſhall we 
go for true and proper Notions of Law or Equi- 
ty, but to thoſe great Oracles and Fountains, my 
Lords the Judges? What better Guide or more 
certain Rule, can any one of your Lordſhips pro- 
poſe to himſelf, than the conſtant and uniform 
Judgment of thoſe, whom the Conſtitution of 
this Kingdom have made the proper Diſpenſers of 
Juſtice, and the Interpreters of Law ? 

*Tis your Lordſhips peculiar Advantage, to be 
continually aſſiſted by ſome of my Lords the 
Judges; and we hope in this Inſtance (if any 
Doubt can at laſt remain) your Lordſhips will 
hear their Opinion, with the ſame Deterence and 
Candor as in former Caſes, Let it never be ſaid, 
my Lords, that you, who are the ſupreme Oyer 
of the Kingdom, whoſe Judgments and Reſolu- 
tions are Laws to other Courts, and ought to be 
an Example toall others, in the Juſtice and Equity 
of your Proceedings, that your Lordſhips will 
not regard the ſolemn Judgment of the Judges, 
or the Uſages of former Parliaments: and let it not 
be ſaid, that becauſe other Courts are bound by a 
Law, to require ſuch and ſuch Circumſtances to 
infer an Offence, or ſuch a Proof before they con- 
demn a Man, that you (my Lords) will follow 
your own private Opinion, make what you pleaſe 
to be an Offence, without any Evidence at all, 
but upon mere Hearſays, Conjectures, and Sup- 
politions. Who can read that melancholy Caſe 
without Concern, which my Lord Coke has in his 
3d In/tit. of an Uncle that was condemned and 
executed for the ſuppoſed Death of his Niece, 
merely upon a Train of Preſumptions and circum- 
ſtantial Evidence; or Harriſon's Caſe within 
Memory, where the Father and Mother both 
ſuffered upon Preſumption for a ſuppoſed Mur- 
der? And with what Shame and Remorſe did 
that haſty Judge ſee himſelf convicted by the 
Perſons returning from beyond Sea? And every 
one almoſt remembers the Charge of Treaſon a- 
gainſt this Reverend Prelate's Predeceſſor. If ſuch 
a Bill had been thought on, or much ſtronger 
Evidence had been received, it might have paſs'd 
before the Truth could have appeared. But hap- 
py was it for that innocent Prelate, that a quite 
contrary Method was taken, and his Accuſers 
brought Face to Face to him, by which he quick- 
ly diſcovered the Villany of thoſe Miſcreants. 
Private Opinion or Perſuaſion therefore is ſuch a 
Poſition, that every honeſt Man ought to diſ- 
claim in theſe Cafes ; and the greater the Crime 
is, in which he is to judge, the ſtronger Proof he 
ought to require: and when one adheres ſtrictly 
to Juſtice, and goes according to the Allegata & 
Probata, by the beſt Rules and Reaſons of Law; 
whatever Miſtakes, Miſinformations, or falſe E- 
vidence may happen in the Caſe, he can never 
have Cauſe to repent, and neither the preſent 
Age nor Poſterity can blame him, 

It was formerly a Queſtion, whether the Star- 
Chamber was bound by the Rules and Reſolutions 

of 
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of other Courts: and the many Exceſſes, and 
extravagant Opinions in this Reſpect was the 
Reaſon that ancient Court was laid aſide. And 
it has been as great a Queſtion, whether the 
Court of Chancery was to be guided by Rules and 
Precedents. But the better Opinion has always 
been, that a judge in Equity ought to regard the 
Rules and Reſolutions that have been in like Ca- 
ſes; unleſs he is reſolved to make Decrees totally 
arbitrary. 

For tho? Equity and Reaſon, in itſelf, is the 
ſame all the World over, and nothing can alter the 
proper and intrinſick Notions of it; yet, as the 
Matters about which it is converſant, are re- 
preſented in different Circumſtances, and, like 
Streams of Water, will receive ſome little Tinc- 
ture from the Soil thro? which it runs, and there 
is ſomething in every Man's Temper that will 
ſlide into his beſt formed Notions ; it ſhews the 
Necefhty of ſome fix'd and eſtabliſh*d Rules, at 
all Times, and in all Places of Judicature. And 
therefore, in that high Court of Equity, tho' the 
Rigor of the Common Law is in ſome Reſpects 
ſoftned, yet there is nothing more known, than 
that it is not to be impeach'd in any of its eſſential 
and ſundamenta] Points, 

I hope your Lordſhips will pardon me, if J 
mention an Authority or two of great Name, that 
expreſly ſay, the High Court of Parliament is 
likewiſe bound by the Rules of Law. Lord 
Chief Juſtice Holt ſays, The Authority of Parlia- 
ment, is from the Law; and as it is circum- 
ſcribed by Law, ſo it may be exceeded ; and if 
they do exceed their legal Bounds and Authority, 
their Acts are wrongful, and cannot be juſtified 
any more than the Acts of private Men, 1 might 
add to this, the Opinions of Vangban, Hale, 
and Hobart, to the ſame purpoſe ; that the Rules 
of Law ought to guide in paſſing of Acts of Par- 
liament, as well as in the ordinary Courſe of Ju- 
dicature. But when 1 mention the Senſe of a 
living Authority, that has filled the higheſt Sta- 
tions in the Law, and ſo great an Ornament to 
your Lordſhips Houſe, and whoſe Merits have 
been fo lately diſtinguiſhed by new Honours, I 
need cite no more, It was in a Caſe, where the 
ſame Doctrine was advanced (that the Parlia- 
ment was not bound to conform to the Rules and 
Proceedings of other Courts: ) In anſwer to 
which, that noble Lord with great Truth ob- 
ſerved, that thoſe Rules were not to be Patterns 
to them, only becauſe they were Rules of thoſe 
Courts, but becauſe they were Reaſon, and Rea- 
lon approved of by long Experience, and they ob- 
tain there as Rules for that Cauſe 3 and I hope 
(lays he) that is a Cauſe why the Houſe ſhould 
imitate them, as much as HYeſtminſter-Hall ; or 
elſe how can they be ſaid to go according to 
Reaſon, or Juſtice, when they go beſide, or tranſ- 
greſs thoſe Rules ? 

Beſides theſe great Authorities, there have 
been Times, when Parliaments have thought 
themſelves bound by the common Rules and Pro- 
ceedings of Law, and Parliaments that were ve- 
ry tender and ſenſible of their own Power, in o- 
ther Reſpects. Not to mention ſeveral antient 
Acts of Reverſal, becauſe Judgments given in 
Parliament were not pronounced according to the 
known Laws; there is the Act for the Attainder 
of the Earl of March, becauſe he had been inſtru- 
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mental in procuring the Attainder of another 
Lord, under pretence of a Letter, which (the 
Record expreſly ſays) was no Evidence. And the 
Record for reverſing the Attainder of Roger Mor. 
timer, 28 E. 3. Sir Thomas Haxley, &c. is ex- 
preſly declared to be, becauſe they were attainted 
contrary to the good Laws and Cuſtoms of the 
Realm. And not only the Lawyers and the Hiſ- 
tories of thoſe Times condemn them as groſly 
contrary to Law and Juſtice, but the Stat. 1 E. 6. 
cap, 12. is directly levelled at them. For it re- 
cites that thoſe Proceedings were terrible and 
extreme, introduced for particular Policies and 
Purpoſes, repeals ſeveral Statutes that had been 
enacted in the preceding Reigns; and, that there 
might be no more ſuch for the future, reduces all 
Treaſons to the antient Standard of the 25 E. 3. 
and goes on and enacts, That no Perſon or Per- 
ſons (i. e. my Lords, as I humbly apprehend, no 
manner of Perſons, in no manner of Place, Court, 
or Method) ſhall be convicted for any Offence of 
Treaſons, Petit Treaſons, Miſpriſions, for which 
the Offender ſhall in any wiſe ſuffer any Pains of 
Death, Impriſonement, Loſsof Goods, or the like, 
unleſs accuſed by the Teſtimony of two lawful and 
ſufficient Witneſſes. The Stat. 5 E. 6. cap. 11. 
goes further, and ſays, There ſhall not only be 
two Witneſſes, but thoſe two Witneſſes ſhall be 
produced in Perſon before the Party, and ſhall be- 
tore his Face maintain and avow what they 
have to ſay, The Words of this Statute, as well 
as the former, are as general as they can be, with- 
out any Exception of Place or Proceeding. 

But notwithitanding theſe two Statutes, there 
was ſtill Occaſion for the Stat. 7 V. z. to aſcer- 
tain Treaſons, and to regulate the Method of Tri- 
als, For there had been ſeveral tender complai- 
ſant Laws introduced by the pretended Zeal of 
Miniſters, with a peculiar Eye to the Prince on 
the Throne ; which tho? others could not appre- 
hend the Juſtice or Neceſſity of, yet on theſe 
Laws there had been many unreaſonable Penal- 
ties, undue and irregular Proſecutions, in the 
preceding Reigns, and which Sir Jo. Hawles re- 
marks as one of the great and immediate Cauſcs 
of the Revolution, And to ſhew the Reſentment 
of the Nation on theſe Proceedings, they were 
all reverſed by particular Acts of Parliament ; 
and to prevent the ſame for the future, that 
glorious Statute was made of the 7 N. 3. cap. 3. 
That Perſons accuſed as Offenders ſhould be 
juſtly and equally try'd, and not debar'd of all 
juſt and equal Means for the Defence of their In- 
nocency. And whoever calts his Eye over the 
preceding Trials, will find every Clauſe of that 
Statute as it were a particular Proviſion againſt the 
Miſchiefs that had been, and to prevent the like 
for the Time to come. 

I doadmit (my Lords) there is a Proviſo in the 
End of that Statute, that it ſhall not extend to 
any Impeachments or Proceedings in Parliament, 
and therefore I don't mention it as a Rule to Par- 
lamentary Proceedings in all Reſpects, as it is to 
inferior Courts. But ſurely the Reaſon and 
Juſtice of that Act ought to be a Guide, as far as 
it is conſiſtent with the Nature of your Lordſhips 
Proceedings. And inaſmuch as it was the Senſe 
of the wole Legiſlature, and the united Voice of 
the Nation at that Time, and on a dear-bought 
Experience, it is ſurely ſo far worthy of your 
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Lordſhips Imitation. It can never be conſiſtent 
with publick Wiſdom, to run again into the ſame 
Miſchief from which we are ſo happily reſcued, or 
to ſplit on the very ſame Rocks, on which many 
of your Lordſhips noble Anceſtors have periſh'd. 

And it can never be (with Submiſſion to your 
Lordſhips better Judgments) a natural or a rea- 
ſonable Conſtruction of that Proviſo to enlarge 
the Proceedings of Parliament, or to give a grea- 
ter Latitude than ever they had before. And to 
remind your Lordſhips how the Uſage of Parlia- 
ment was, preceding this Statute, I need mention 
but two or three Inſtances out of many. Lord 
. Delamere's Caſe in King James's Time, 1685, 
where there was one poſitive Witneſs and a ſtrong 
circumſtantial Evidence ; and yet your Lordſhips 
Predeceſſors thought that not ſufficient to find 
him guilty. The Lord Stamford's Caſe in the ve- 
ry ſame Year, where there was alſo one Witneſs, 
and ſtrong Circumſtances, and he was in the like 
manner acquitted. In the Caſe of the Earl of 
Pembroke, 1677, tor Blaſphemy and Abuſe of the 
Sacrament, your Lordſhips Predeceſſors declared, 
Thar the ſingle Teſtimony of a Commoner, tho? 
on Oath, was no ſufficient Evidence againſt a 
Peer denying the Fact upon his Honour; and 
upon that addreſs'd his Majeſty that he might be 
releaſed from his Impriſonment. 

And, as I humbly apprehend, your Lordſhips 
have thought fit to admit ſome of the Regulations 
of that Act into your Proceedings, ſuch of them 
(as I before ſaid) as are agreeable and conſiſtent 
with the Nature of your Proceedings. Your Lord- 
ſhips have been pleaſed to allow Counſel to a Pri- 
ſoner in Treaſon, to ſpeak to Matters of Fact as 
well as Law: You allow a Copy of the Charge 
againſt him; you require the Witneſs for him to 
be upon Oath, as well as againſt him ; neither 
will your Lordſhips admit Evidence of a Fa& not 
in the Charge. And ſurely (my Lords) there is 
as much Reaſon, and as much Equity to require 
(as that Statute requires in the Courts below) the 
Teſtimony of two lawful and ſufficient Wit- 
neſſes. Nay, my Lords, I hope the Reaſon is 
much ſtronger, becauſe (altho* your Lordſhips 
ſhould conſider your ſelves as unreſtrained by the 
Stat. 7 Will.) yet it is poſitively requir'd by both 
the Statutes of Ed. 6. which are general and with- 
out Exception, (as I before obſerv'd) and becauſe 
it is agreeable to the Uſage of Parliament (as I 
have likewiſe ſhewn) from that Time even down 
to the Stat, 7 Will, And it your Lordſhips are not 
enlarged by the Statute of King William, and the 
Statutes of Edw. 6, are ſtill Laws, give me leave 
(my Lords) to ſay, it can never be juſt or lawful 
to take away any Man's Life or Liberty on leſs 
Evidence than what thoſe Statutes require, in any 
Place, or by any Method whatſoever. Becauſe I 
am taught by Caſuiſts, that every juſt Law is a 
Rule of Conſcience, whether divine or human; 
and no Man can fay, his Conſcience is void of 
Offence towards God or Man, unleſs he acts ac- 
cording to the Laws of the one Sort, as well as 
of the other. 

And if your Lordſhips wil! give me leave to 
ſtep once more out of the Verge of my own Pro- 
feſſion, I will mention a Word out of the Civil 
Law conformable to this : That is a Law (my 
Lords) in ſome Degree receiv'd by all Nations, 
as a Scheme of the greateſt Equity and Juſtice. 


* Dig. 22. 5, 12. Cod. 4. 20 9. 
Vor, VI, 
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The Number of Witneſſes by that * Law, ought 
to be two at leaſt, to make a full Proof, and free 
from all Exceptions, both as to their Perſons and 
to their Depoſition. The Teſtimony of a ſingle 
Witneſs is of no Validity, unleſs where other 
Circumſtances concur ; and it was not the Man- 
ner of the Romans to condemn any Man, beſore 
that he, which is accuſed, have his Accuſers 
Face to Face. And this (my Lords) is not only 
the dead Letter of the Cede and the Dig. but the 
learned Groenw. in his Notes upon theſe Laws, 
ſays, It is the general Policy, and obtains at this 
Day in molt Parts of the World. I do own that 
there are many Caſes that happen with us in the 
Courts below, where the Teſtimony of two Wir- 
neſſes is not required; but then, my Lords, it is, 
when the Trial is by Jury, that is, when twelve 
Men, coming from the Party's own Neighbour- 
hood, and conſequently muſt be ſuppoſed to know 
ſomething of the Fact upon their own Knowledge, 
find a Verdict upon their Oaths. But I need not 
ſay, that even in a Trial by Jury, if it is a Cafe 
of High- Treaſon, like this now before your Lord- 
ſhips, there muſt be two Witneſſes, and nothing 
leſs can warrant the Verdict. And ſurely, my 
Lords, it is a Practice founded on Reaſon ; not 
becauſe this or that Law, or this or that Court 
requires it, but becauſe it is abſolutely neceſſary 
for the Diſcovery of Truth, and for the forming 
of a right Judgment, whether what is ſwore be 
true or falle, One Witneſs may millake, or be 
perjured, and yet happen to be conſiſtent with 
himſelf ; but when there are two ſeparately exa- 
mined, the Truth is much more caſily found out: 
And tho' a Criminal may now and then eſcape for 
want of ſuch a Proof, yet that would be a far 
leſs Evil, than to truſt ſo much, in Caſes ſo Pe- 
nal, to Circumſtances and Preſumption, and to 
the Malice and Miſtakes of one Perſon. 

But if, notwithſlanding the Opinion of the 
greateſt Lawyers both Exgliſb and Foreign, your 
own uniform Uſage and Reſolution, and the Rea- 
ſon of the Thing itſelf, your Lordſhips are re- 
ſolved, in this one Inſtance, to follow every one 
his own private and particular Conſcience ; let 
every one hearken to that ſtil] Voice within him 
with an honeſt Attention, unto thole ſecret W hif- 
pero with Temper and Moderation, - Let no 

an be ſway'd by Hopes, over-rul'd by Fears, 
or tranſported by Zeal beyond the Bounds of 
Juſtice, and through this Reverend Prelate's Side 
give a Wound to himſelf or Poſterity, which 
may never be cured. Conſider, my Lords, it 
not for his, yet for your own Sakes, the Circum- 
ſtances, the Probabilities, and Evidence on both 
Sides, with an unbiaſs'd Conſcience, and by the 
Meaſures of Law and Juſtice. For tho' ſome Pro- 
ceedings may ſeem convenient to certain Times 
and Occaſions, yet unleſs they agree with rhe 
Law, with Reaſon, and with Juſtice, no Man 
ought to think he has any Power to conſent. 

There is a noble Inſtance on Record of the 
Lord Digby, and worthy of every one's Imitation. 
He had been, my Lords, one of the molt violent 
Managers in the Impeachment of the Lord Straf- 
ford; and yet when that Proceeding was waved, 


and a Bill of Attainder brought in, he ſpoke as 


violently againſt it: Tho? he was ſtil! of Opi— 
nion (he ſaid) that that Lord was the ſame dange- 
rous Miniſter, and great Apoitate to the Com- 
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monwealth, who muſt not expect to be pardoned 
in this World till he was diſpatched to another; 
yet he had rather loſe his Hand than put it to 
that Diſpatch. He put them in mind of the Dit- 
ference between Proſecutors and Judges, and how 
unbecoming that Fervor was in them, now they 
were Judges, which perhaps might be commen- 
dable in them as Proſecutors: That when he gave 
his Conſent to the Accuſation, he was aſſured, his 
Crimes would have been fully and legally proved, 
which if they had, he cou'd have condemn'd him 
with Innocency, as he had proſecuted him with 
Earneſtneſs; but as the Caſe then appear'd, no 
Man could ſatisfy his Conſcience in the doing of 
it. The Parliament, 'tis true, had a Judicial and 
a Legiſlative Capacity; the Meaſure of the one 
ought to be legally juſt, the other political and 
prudential : bur theſe two Capacities were not to 
be confounded in Judgment ; they were not to 
piece up (ſays he) the Want of Legality by Mat- 
ters of Convenience, to the Ruin of a Man, by a 
Law made ex poſterior:. 

What can I ſay more? For it muſt appear to 
your Lordſhips by this Time, that this Proceed- 
ing is contrary to the fundamental Laws of the 
Kingdom, contrary to Publick Wiſdom, and un- 
juſt in itſelf: That the Reaſons and Suggeſtions 
upon which it is grounded have not been proved 
with any Colour of legal Evidence, or with any 
Degree of Proof or Probability, which ought to 
ſatisfy the Conſcience of an honeſt, reaſonable 
Man. But if the Matters, which I have humbly 
laid before your Lordſhips, have not all the 
Weight, which I hope they have; or if I have 
omitted any thing that is material or neceſſary for 
this Reverend Prelate's Defence, Your Lordſhips, 
J hope, as Judges, and (conſequently in ſome 
meaſure of Countel tor the Priſoner) will, from 
your own Obſervation, ſupply it. Or if I have 
laid them before your Lordſhips in an improper 
Light, or a leſs efiectua! manner than others might 
have done; yet the Cale itſelf will ſpeak better 
and more ſtrongly than any Words or Expreſſions 
of mine can do. It is the Cauſe, the Fortune, 
and the Liberty of a moſt Reverend and Learned 
Prelate, who is to be ſtrip'd and torn from thoſe 
Dignities and Preterments which his own high 
Merits juſtly call'd him to, and which he has ever 
ſince adorned with the greateſt Luſtre. Upon 
what ſlender and inſufficient Grounds, Your Lord- 
ſhips have already heard, and I was going to ſay, 
without Precedent : but I muſt own there have 
been Inſtances of Deprivation, ſome in the Begin- 
ning of Queen E!:zaberth's Reign, and ſome others 
ſince the Revolution. But yet they were upon a 
general Law, then in being, and an Incapacity 
voluntarily incurr'd by thoſe Prelates, after the full 
Knowledge and Publication of thoſe Laws, by 
reſuſing to give that Security to the Government, 
which at thoſe Times was abfolutely neceſſary. 
And tho' they were peremptory in the laſt 
Degree, and their Example might have produced 
worſe Conlequences than it did; yet their Pu— 
niſhment went no further. But this is a particu- 
lar Law, to be introduced for this particu- 
lar Prelate, ſubſequent to the ſuppoſed Offence, 
and which is not thought fit to be enacted as a 
Law for any other Perſon hereafter ; and I wiſh, 
my Lords, I could ſay, this Act went no further. 
But this Reverend Prelate is likewiſe to be de- 
prived, not of his Lite indeed, but of all the 
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Conveniences and Comforts of it, of the Com- 
merce of his Friends and Relations, and of all 
that is valuable to an Engliſhman, He is to be 
doom'd to the Curſe of Cain, and to be turn'd out 
of his native Country, full of Age and Infirmities, 
to the Cruelty of Strangers and Foreigners, and 
even beyond the reach of his Majeſty's moſt ex- 
tenſive Goodneſs, 

But if your Lordſhips ſhould paſs this Bill, he 
will ſtill have, I doubt not, the Peace of his own 
Mind, and this comfortable Reflection, which no 
Man can take from him; That he ſhares the Fate 
of the greateſt and moſt honeſt Stateſman of the laſt 
Century: tho' in this Inſtance alſo 'tis his Lord- 
ſhip's Misfortune to be very much diſtinguiſh'd. 
For he, tho' innocent, was afraid of the Violence 
of the Times, and withdrew from Proſecution. 
But thisReverend Prelate has been all along forth- 
coming, and, as it were, fearful of nothing, and 
conſcious of nothing but his own Innocence, has 
ſought in all Places to be brought to Trial. That 
noble Lord's Crimes (or at leaſt his Accuſation) 
were going to be proved in a proper Parliamentary 
Manner by Numbers of Perſons : But this Reve- 
rend Prelate is to be involved by Implications, 
Inferences, Conſtructions, and the Conjectures 
of Decypherers, in Crimes, which he is here 
ready to deny, and of which no Man accuſes 
him. 

I would not be underſtood, my Lords, by any 
Thing I have offered in relation to the particular 
Penalties, as if I thought any one Suggeſtion of 
the Bill had been duly proved, fo as to deſerve 
this or that Part of the Penalties 3; tho* I muſt ſay, 
they are all ſo extraordinary in their Nature, as 
to deſerve your Lordſhips Attention. And I 
doubt not, but your Lordſhips in your Goodneſs 
will conſider what is already paſſed, the Length 
and Cloſeneſs of the Impriſonment, which this 
Reverend Prelate has already ſuffer*d as a ſuppoſed 
Criminal. Priſons before Conviction are only for 
the ſafe Cuſtody of a Man, and not for Puniſh- 
ment; but his Impriſonment has not been fo : 
which (if my Inſtructions are true) has been attend- 
ed with ſuch unheard of Barbaritics, and ſuch diſ- 
tinguiſhing Severities, as are a Shame and Re- 
proach to every civiliz'd Nation. The Caſe of 
Colledge every one has thought hard and barbarous z 
but 'tis this Reverend Prelate's Mistortune to be 
diſtinguiſh'd in this alſo, as well as in every thing 
elſe : For that Caſe was before the Law allowed 
Counſel or Sollicitors to aſſiſt a Priſoner in his De- 


| fence, but now they are allowed by Law, and 


were actually and duly aſſigned to my Lord Bi- 
ſhop ; and yet part of his Defence, and part of 
his Evidence torn and taken from him. So 
that, all theſe Things confidered, his Lordſhip 
cannot eſcape without being a very great Sut- 
ferer, tho* your Lordſhips ſhould utterly reject 
this Bill. 

Your Lordſhips will alſo conſider the Infirmi- 
ties of Body, under which that great and noble 
Mind even now labours before you; which have 
render'd him almoſt uncapable ot attending his 
Defence. Your Lordſhips will alſo conſider the 
Grief and Vexation it muſt be to appear as a Cri- 
minal before this Honourable Houſe, where he 
has ſo long fat as a Judge, and under the Suſpi- 
cion of thoſe Crimes which are laid to his Charge; 
and how grievous it is for one of his Lordſhip's 
Character and Function, to be tax'd with Breaches 


of 
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of his Duty to God and Man, of Scandal to 


Religion, of Deſigns of overthrowing Church and 
State, in favour of oy =A who happens to be 


the only Clergyman in England, thatever thought 
it worth his while to draw his Pen in Defence of 
Martin Luther, the great Inſtrument of our Refor- 
mation from Popery ; and who has, upon all other 
Occaſions, appear'd the moſt ſtrenuous Aﬀertor of 
it. I might add much more of his Lordſhip's 
perſonal Merits, and of thoſe high Abilities fo 
eminently conſpicuous in him; but that I know 
it is ſome kind of Violence to his Lordſhip to hear 
even thus much mention'd. 

Yet ſuffer me to ſay, That if theſe Suggeſtions 
ſhould be carried into a Law, without any De- 
gree of Evidence or Probability, but rather (as 
your Lordſhips will immediately hear) againſt the 
{trongeſt Evidence and Probabilities that are poſſi- 
ble of the contrary : I ſay, if this Bill ſhould paſs 
on ſuch Circumſtances, whatever the preſent Age 
may think, his Caſe will be a ſtanding Mark of 
Reproach to it, and he will be the Wonder and 
the Pity of all ſucceeding Generations. 

I ſhall add to your Lordſhips Trouble but one 
Word more, in Behalf of myſelf : That your 
Lordſhips will pardon any Warmth of Temper, 
any unguarded Word or Expreſſion that I may 
have been guilty of in the Courſe of this long 
Defence, in a Caſe, which every Exgliſbman natu- 
rally conſiders as his own, and therefore will, in 
ſome meaſure, warm the moſt even Temper. And 
that this Learned (and whom I will now call Inno- 
cent) Prelate, will accept thoſe little Services I 
have been able to perform, and will pardon the 
many Failings, which 1 may already have been 
guilty of, in his neceſſary and moſt juſt Defence. 


After the Biſhop's Counſel had done ſpeaking, 
the Biſhop produc'd ſeveral Witneſſes to be exa- 
min'd, and on Saturday, May 11. Sir Conſtantine 


Phipps made a ſhort Recapitulation of the Evi- 


dence, as follows. 


My Lords, 

W E have done with our Evidence; and hope 

we have fully anſwer'd every Part of the 
Charge contain'd in the Bill, and apprehend there 
is no one Circumſtance left unanſwer'd. Parti- 
cularly, that we have totally deſtroy'd the Credit 
of Neynoe's Hearſay Evidence: For when the In- 
probabilities, Inconſiſtencies, and Contradictions of 
his Examinations are conſider'd, and the Teſti- 
mony of the Witneſſes is duly weighed; no Perſon 
can give the leaſt Credit to what He hath ſaid, 
without offering the greateſt Violence imaginable 
to his Realon, 

And it is wonderful, that the Counſel for the 
Bi!] ſhould inſiſt he ſhould be credited in any 
Thing : When we have proved, he had the Con- 
ſidence to declare, that a Right Honourable Perſon 
had end-avenr'd to perſuade Him to accuſe Perſons 
ot Quality of Things He Fuerte nothing of. 

Hath he not ſaid that, when he was to be exa- 


gave Him de Queſtions or Enquiries, and told 
Him «hat he /houtd reply to each of them? Hath 
He not ſaid, that refuſing to give Evidence, He 
| was threatned with Newgate ; and that thereupon 

He gave Them Imation againſt my Lord Biſhop 
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and Others? Nay, had He not the Impudence to 
ſay, that the ſame Right Honourable Perſon offer d 
Him 2000 J. 5001. per annum, and a Place, to ac- 
cuſe the proteſting Lords, the Earl of Orrery, and 
this Reverend Prelate? And that being aſk'd whe- 
ther He knew any Thing of the Plot, He ſwore No, 
nor Any body elſe: But that he knew of two other 
Plots, viz. One of Mr. Walpole againſt the Proteſt- 
ing Lords, the Other of Himſelf upon Mr. Walpole, 
to get 2000/. of Him. Nay, it is proved He de- 
clared that the ſame Gentleman preſs'd Him ſo hard 
to accuſe ſome Perſons, that He had it once in his 
Mind to take up That Right Honourable Perſon's 
Sword, and run him thro* with it; and ſo make an 
End of the Plot. | 

Theſe are things which have been proved upon 
Neynoe : And all theſe Things being conſider'd, I 
believe the Counſel for the Bill will readily agree 
with me, that no Credit ought to be given to one 
Word He has faid: And if His Evidence be laid 
aſide, the greateſt Part of the Charge againſt my 
Lord Biſhop falls to the Ground. 

My Lords, The Evidence Mr. Lewis gave was 
very material. For he ſhew'd your Lordſhips, 
that Broctelt, who was of the Poſt-Office, was ſo 
ſkilful in counterfeiting Hands and Seals, that he 
wrote the Superſcription of a Letter, and took the 
Impreſſion of a Seal, and ſeal'd it again; and did 
it ſo well, and gave it fuch a Luſtre, that Mr. 
Lewis could not diſtinguiſh it from the Original. 

The Engravers likewiſe ſaid, they could take 
off the Impreſſions of Seals ſo well, that they 
could not be diſtinguiſh'd: Nay, tho' the Wax 
were broken, yet if no Part of the Wax were loſt, 
it might be done. 

Your Lordſhips obſerve how the Engravers 
themſelves were miſtaken in relation to ſome Im- 
JO which were produced to them : And 

ou farther obſerve, that the Seal in queſtion 
was a Cicero's Head, which all the Engravers 
agree to be a very commer one; and they had ma- 
ny of them: So that no Objection can be made 
againſt my Lord on account of That Seal. Nay, 
one of the Engravers ſaid, it appear'd to him 
that the Seals of the /wwo Letters were not the /ame. 
As to the Dag, there is Mr. Crawford's Certifi- 
cate, and Birminebam's Affidavit. 

As to Mrs. Barnes's Evidence, ſhe hath found 
out now, That there were Two Dogs, tho? nobody 
elſe ever heard of Two. She ſaid, the firſt was 
for the Biſhop of Rocheſter. Now it is plain, the 
Firſt was ſent in March; and it was His Leg that 
was broken : And Birmingham ſwears, and Mr, 
Kelly ſolemnly affirms, that it was for Mrs. Barnes, 
and not for the Biſhop. 

As to the Three Letters of the 20th of April, 
we have proved it impoſſible that the Biſhop 
ſhould write, or diate, thoſe Letters to Mr. 
Relly. And your Lordſhips take Notice, how 
the Buller came to obſerve theſe Letters could 
not be written by the Biſhop ; and the Servants, 
tho* under Confinement, and not permitted to 
ſee any Body, agree in their Evidence. There is 
Gordon's Affidavit that he never had ſuch a Pac- 
quet: And James Talbot was here in Town the 


_ 29th of April. 


Thus, your I ordſhips obſerve that a Bi of 
the moſt extraordinary Nature that ever was hen, 
hath been ſupported by the moſt extraordinary E- 
vidence, that ever was heard: And we hope, we 
have ſer the dark Paſſages, of which the Charge is 
compounded, in ſuch a Light, that every One 

mav 
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may plainly ſee the Right Reverend Prelate is 
#2! guilty ot any One Offence charged againſt him. 


Mr. Wynne ſpoke next. 
My Lords, 


with an Obſervation or two on the Evidence 
that has been given by my Lord Biſhop: and 1 
need take up the leſs of your Lordſhips T ime, be- 
cauſe our Witneſſes have fully anſwered all I open- 
ed, and in many Things have exceeded my In- 
ſtructions. 

And for your Lordſhips clearer Apprehenſion 
of ſo many various and perplex'd Facts, I ſhall 
juſt recapitulate what I humbly conceive to have 
been the Subſtance of the Charge againſt my Lord 
Biſhop, and, as briefly as I can, ſtate the Evi- 
dence, which we have produced in order to falſify 
and diſprove it. 

The firſt and chief Accuſation againſt his Lord- 
ſhip, was founded on the Informations of Philip 
Neynoe, and therefore the firſt Part of our Proof 
was as to his Credit, Your Lordſhips, I doubt 
not, remember the Purport of his Information 
read againſt us, and the many groſs Abſurdities 
and Inconſiſtencies in his other Information read 
by us; and likewiſe how fully they have been 
all diſproved, and the Credit of them entirely 
blatted, even from Neyzoe's own Confeſſion, ſeve- 
ral Times repeated, and confirmed by three unex- 
ceptionable Wirneiles. 

Your Lordſhips have fully heard of the Ter- 
rors and Apprehenſions he was continually un- 
der; becauſe (as he himſelf expreſs'd it) he had 
given falſe Informations againſt this Reverend 
Prelate, and ſo many other innocent Perſons. 
Your Lordſhips have heard the Inducements he 
had to give thoſe Informations, and how often 
he had declared his [ntentions to eſcape, in order 
to avoid the Puniſhme:;: which he apprehended 
molt juſtly due to him, becauſe he could not make 
out the Truth of them. | 

Two of thoſe Witneſſes ( Bingley and Steen) are 
fLill ia Cullody, and deſtitute almoſt of all the 
Neccſſarics oi Lite: I ſay, my Lords, they are 
ſill in cloſe and flrict Cuſtody, and conſequently 
there could have becn no Opportunity to lead or 
jaftruct them in what they ſhould ſay, or ſo much 
as to be apprized before-hand (which ſurely would 
nave been a reatonable Liberty) whether they 
could lay any thing material or not; and we 
arc only beholden to thoſe lights, which the Re- 
port of that Honourable Committee has afforded 
us: And all three of theſe Witneſſes utterly un- 
known to my Lord Biſhop, both in Perſon and 
Reputation, as well as his Lordſhip is unknown to 
tem, They have not converſed together for ſeve- 
ral Months, but yet are perfectly conſiſtent with 
tiemicives, and entirely ſupported and confirmed 
by cach other. And all three declare, they had 
very carly told, and frequently repeated this Ac- 


1 Shall beg your Patience to cloſe our Defence 


bunt of Neynve to their Fellow -Priſoners and Ac- 


qua intancc, as long as they were permitted to 
have Accels to them. Mr. Skeene being aſk'd in 
relation to the Diſcourſe between him and Cap- 
tain Paucier, as in the printed Depoſition of Pan- 
dier, App. D. 1. has denied on his Oath every 
Word of it. He ſays indeed, that Captain Pan- 
cr us'd all his Endeavours by Treats and Enter- 
tainmeats to induce him to ſupport this Informa- 
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tions; but that he never gave him, nor could give 
him Grounds to ſay any ſuch Thing of him. 

We have ſhewn your Lordſhips, that Mr. Stew- 
art in particular was ſo far from patching up, or 
contriving Evidence (as was objected to him by 
the Counſel for the Bill) aſter he had ſcen the 
Report and Appendix, that he had given this 
whole Account to ſeveral Perſons long before, 
For he ſays, the Things which Neyzze told him 
were ſo ſurprizing, that he could not ſtifle them 
in his own Breaſt. Tho? your Lordſhips, I doubt 
not, obſerved with what Difficulty and Modeſty 
he was brought to ſpeak out in this publick Man- 
ner, where kis Evidence ſeem'd to reflect on a 
great and Honourable Perſon. 

Two of theſe Perſons have likewiſe been pro- 
duced to your Lordſhips. Toone of whom (Mr. 
Gordon) he told theſe Matters ſome Days even 
before Neynoe's Death; and to Mr. Kynaſion ſome 
conſiderable Time before the Meeting of the 
Parliament: and we could have called others to 
the ſame purpoſe, but that we were unwilling to 
give your Lordſhips further Trouble in a Matter 
which already had, as we thought, the fulleſt, 
the moſt ſatisfactory, and conſiſtent Evidence 


that could be, 


The ſecond Head of Accuſation againſt this 
Reverend Prelate, was upon Account of the three 
Letters of the 2oth of April. The two firlt we 
before obſerved to your Lordſhips not to be cri- 
minal, if really deſigned for and addreſſed to the 
Perſons ſuppoſed. The third we have likewiſe 
ſhewn by various Circumſtances and Rcaſonings, 
could not poſſibly be addreſſed to the Pretender, 
whoever wrote it, or whomſoever elſe it might be 
wrote to. 

And the Evidence offer'd to prove them to have 
been dictated or wrote by my Lord Biſhop, was 
firſt by the Subſcription of the common Name ot 
Tones, which they would have to denote his Lord- 
ſhip. As to this, I doubt not, your Lordſhips 
remember, that even in the Cyphers and Letters 
that have been read, the Name of Zones is mani— 
feſtly applied (as the Committee themſelves have 
obſerv'd) to many different Perſons ; ſometimes to 
one, and ſometimes to another, as the Circum- 
ſtances there mentioned ſeem'd to give Occaſion z 
but cannot once in any Place, with Reaſon or Jul- 
tice be applied to my Lord Biſhop, 

The next Proof that has been offer*d to your 
Lordſhips, to prove theſe Letters to have been 
dictated or wrote by the Biſhop's Privity, is, 
from the ill State of Health, the Death of his La- 
dy, and the Preſent of a Dog; Circumitances, 
which they ſay, are applicable to the Biſhop, and 
to him only. | 

That his Lordſhip did not, nor could poſſibly 
write or dictate theſe three Letters, we have laid 
before your Lordſhips ſuch a Proof, as the like 
hardly ever was betore : and *tis impoſſible, in 
my humble Apprehenſion, for a Negative to be 
more fully proved in any Caſe. Your Lordſhips 
have heard the great Weakneſs and Inability of 
this Reverend Prelate at that very Time for all 
manner of Buſine!s and Converſation. No leſs 
than ſix, if not ſeven of his Servants, have ſpoken 
fully and poſitively to it, That his Lordihip was 
not able, without their Help, to ſtir, turn in his 
Bed, or even to perform the common and ordina- 
ry Offices of Life. One would think, my Lords, 
ſuch melancholy Circumſtances, in themſclves, 


ſufficient to guard any Man from Suſpicion. 
But 
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But the Witneſſes have gone much further; for 
they have told your Lordſhips, that no Stranger 
approached the Biſhop's Room all that Time; 
nor had any one been for a conſiderale Time 
before and after the 2oth of April under his Roof. 
Even ſome of thoſe Perſons that uſually were 
with my Lord Biſhop at other times (as his 
Son, his Chaplain, and his Son's Tutor) hap- 
pened then all to be abſent at the Election of 
Weſtminſter School. 

One of thoſe Servants, who happens to be a 
Priſoner with his Lordſhip in the Tower, being 
aſked, whether my Lord Biſhop had not put him 
in mind of theſe Circumſtances, told your Lord- 
ſhips, that it was entirely his own Recollection, 
by caſually taking up the Report, after my Lord 
Biſhop was gone to Bed, and dipping on that 
Part of it, in which his Lordſhip is charged with 
having writ theſe three Letters. Upon which, 
the next Day (he ſaid) talking to his F cllow-Ser- 
vant, and he agreeing to the very ſame Circum- 
ſtances, they acquainted the Biſhop with what 
they had read, and how they could, from their 
own Knowledge and Remembrance, falſify and 
diſprove that Circumſtance. 

I muſt likewiſe crave leave to obſerve to your 
Lordſhips, that four or five of theſe Servants, that 
have ſpoke to theſe particular Facts and Times, 
are ſtill in Cuſtody, under ſeparate Meſſengers, 
without any Opportunity to converſe together, 
and were hardly to be found by my Lord Biſhop, 
when he had need of their Evidence; and yet 
every one of them have been perfectly conſiſtent 
with themſelves, and one with the other, and all 
equally poſitive. ; 

The Biſhop's Coachman, your Lordſhips, I 
doubt not, remember, tho* now under another 
Influence, and called as Witneſs againſt his Maſ- 
ter, confirmed what they ſaid, and was as poſi- 
tive and peremptory in his Teſtimony concerning 
this Matter, as far as the Nature of his Employ- 
ment gave him an Opportunity to make ſuch Ob- 
ſervations. And upon the whole, I may now, 
with more Reaſon, and with greater Confidence, 
repeat my former Aſſertion, that it is impoſſible 
for them even to deviſe or frame any Scheme to 
prove his Lordſhip to have wrote, or dictated theſe 
three Letters, but what will be actually diſproved 
and falſified by ſome Part of the Evidence. 

Another Reaſon, by which 'tis proved that his 
- Lordſhip wrote theſe three Letters, was, from 
the Subſcription of the Number 1 378, to the Let- 
ter addreſſed to Jackſon. Which Number Mr, 
Willes (a Decypherer) ſays, denotes the proper 
Name or Title of a Perſon beginning with the 
Letter R. The little Time we have had to en- 
quire into this Aſſertion, and your Lordſhips not 
permitting ſome Queſtions, put by us to the De- 
cypherer, to be anſwered, won't enable us flatly 
to diſprove it, But with Submiſſion to your 
Lordſhips, it ſeems impoſſible to affirm even 
thus much, with any degree of Certainty, and 
it muſt be (as I before obſerved to your Lord- 
ſhips) Matter of Conjecture only; and it appears 
manifeſtly to your Lordſhips, by ſeveral Paſſages 
occurring up and down in tais Correſpondence, 
not yet decyphered, that either the Art is not fo 
infallible, or that Mr. Willes is not fo great an 


Artiſt as he pretends to be. 
But, my Lords, admitting fuch a Number in. 
2 Rolls Rep. 346. 
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aid others, for a Trea ſonable Conſ piracy: : 
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this Cypher does really denote a Perſon's Name, 
or Title, beginning with the Letter R. what 4 
ſtrange and uncertain Proof is that, to fix a 
Charge of High-Treaſon on the Biſhop, when 
there are other Perſons Names, and Titles, found 
like his, and many others which begin with the 
very ſame Letter; and this not to be admitted 
as Evidence in a minute or inconſidetable Cir- 
cumſtance, but in the very Giſt of the ſuppoſed 
Offence, in the principal Foundation of the 
Charge, in the only Letter that is criminal, and 
which is to magnify and improve the reſt into 
High-Treaſon ? 

Another way of proving theſe Letters to have 
been dictated by the Biſhop, was, becauſe ano- 
ther, ſuppoſed to be an Anſwer to this, mentions 
the Preſent of a Dog. I need not here repeat what 
Mr. Kelly himſelf has conſtantly ſaid in his Exami- 
nation, becauſe your Lordſhips, I doubt not, re- 
member what Mrs. Barnes ſaid; that Mr. Kelly 
indeed ſometimes told her of another Dog that 
was for the Biſhop, but that ſhe always appre- 
hended that Dog, which ſhe had in her Poſſeſſion, 
was deſigned for her, and never heard of any 
other Dog that did come from France : She owns, 
that ſhe never received any one Meſſige from the 
Biſhop about it, but ſtill kept it, when it was 
recovered, as her own, as long as it lived; and 
tho' his Lordſhip never had, nor loved a Dog in 
his Lite, yet it would have been natural, and good 
Manners to the Perſon that ſent it, eſpecially if 
ſo conſiderable a Perſon as is ſuppoſed, to have 
made now and then fome little Enquiry about it, 
if my Lord Biſhop had really known any thing 
of the Dog. | 

But we have ſhewn your Lordſhips by the ſo- 
lemn Atteſtation of Mr. Birmingham, the French 
Surgeon, that he was the Perſon who gave this 
Dog (in March 22.) to Mr. Kelly, for Madam 
Barnes, of whom he had received Civilities in 
London, and for no other Perſon, nor with any 
other Intent, He likewiſe ſays, that he never re- 
ceived any ſuch thing as a Dog, or Meſſage from 
Lord Marr, (as alledged in the Report) never had 
any the leaſt Thought of the Biſhop of Rocheſter, 
or his Lady, much leſs of making either the one 
or the other (to both of which he was utterly un- 
known) any ſuch Preſent. 

Your Lordſhips obſerve this to have been a 
ſolemn notarial A& upon Oath, of a Perſon not 
only reputed, but atteſted likewiſe by the Lord 
of the Seigneury, to have been a legal Notary, 
and to have exercis'd his Office as fuch for ſome 
time, That the Teſtimony of ſuch a Perſon be- 
yond Sea is a good and unexceptionable Proof in 
every Cafe, I need not fay ; or that it has been 
often allow'd here, where no other is to be had, 
nor any other * Method to have the Benefit of 
a Man's Teſtimony that is beyond Sea. And 
our Witneſs has told your Lordſhips that he has 
frequently tranſlated ſuch Inſtruments: That he 
believes it to be the Notary's Hand-writing, and 
the publick Seal of his Office. I need not, my 
Lords, have ſaid thus much; for in all Events it 
mult ſurely have been of more Weight in your 
Lordſhips Judgments, than the Extract of an 
Information given by a Perſon, infamous in his 
Character, abſurd and inconſiſtent in all he ſaid, 
and without being ſigned or ſworn to, even by 
that Perſon. 
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But yet this Affidavit of Mr. Bir ming bam has 
the more Credit, becauſe his Majeſty's own Re- 
ſident at Paris (Mr. Cratoford) has been plead 
to examine him about this Matter, (being em- 
ploy'd by him in his Profeſſion as a Surgeon) and 
he has confirm'd the fame Account to him, which 
has been likewiſe tranſmitted, and read to your 
Lordſhips. 

Another way of proving my Lord Biſhop to 
have been coricerned in theſe Letrers, was from 
the Hand-writing, which is ſuppos'd to have been 
Kelly's, and he is ſuppoſed to have been his Lord- 
ſhip's Secretary in theſe Matters. But both theſe 
Allegations, we think, with Submiſſion to your 
Lordſhips, are ſtill utterly deſtitute of any proper 
or ſatisfactory Proof. 

before obſerv*d to your Lordſhips, that the 
firſt time the Clerks of the Poſt- Office have made 
any Depoſition about the Similitude of the Hand- 
writing, was four and eight Months after they 
had ſeen the Original Letters; which is a little 
of the lateſt ſo exactly to remember all the little 
Strokes and Turnings of a Pen, by which the 
Identy or Diverſity of a Hand can only be made 
out, That Malone, the Footman of Mrs. Barnes, 
was never called upon for his Teſtimony till 
January laſt, that is, nine Months after he had 
ſcen any of Ke!ly's Writing, and conſequently not 
then very able (if ever he was) to form a Judg- 
ment of it. 

I have already obſerved to your Lordſhips, 
that this was the firſt, and the only Inſtance, 
that any Evidence of the Similitude of Hands 
was ever admitted, but where the Papers pretend- 
ed to be in the ſame Hand were produced and 
compared in Court; which is fo far from being 
the preſent Caſe, that the Clerks of the Poſt- 
Office never had any Opportunity of comparing 
the Original of the 2oth of Auguſt, with any one 
of the three Originals of the 2oth of April, or 
with any one of the intermediate Letters which 
they affirm to have ben in the ſame Hand: fo 
that they are made the abſolute and ultimate 
Judges of this Matter, without any Poſſibility 
on our Side of detecting any caſual or wilful 
Miſtake. 

And I would not again repeat an Obſervation 
I have before made to your Lordſhips, that a 
great part of theſe Letters are in Figures, and 
how much more difficult it is to diſtinguiſh the 
Hand of one writing in Figures, from Words and 
Syllables in length; becauſe we have ſhewn your 
Lordſhips, by three poſitive Witneſſes (well ac- 
quainted with Mr. Relly's Writing, one of them 
above 20 Years, and his School-tellow) that the 
only original Letter of the 2oth of Argu/t, ſtop'd 
at the Poft-Office, as a Sample to the reſt, (and 
which is the only Foundation upon which thoſe 
Clerks have affirmed theſe three Letters to have 
been Kelly's Writing) really and in fact, was not 
his, nor like it. This, my Lords, we have fully 
proved by three Witneſſes; and as a Demonſtra- 
tion of what they ſaid, they ſhew'd your Lord- 
ſhips, among a Variety of Papers produced to 
them at your Bar, that they could at once diſ- 
tinguiſh which was Ke{/y's Hand, which was any 
thing like it, and which was not. 

We have likewiſe produced to your Lordſhips, 
the ſolemn Atteſtation, on Oath, of Alexander 
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Gordon Juniot, the Son, Banker at Boulogne, that 
no ſuch Packet of Letters ever came to his Hands, 
as mentioned by the Counſel for the Bill; and 
conſequently he could not deliver any ſuch to 
Talbot, (who, they ſay, called for them at Bouleg ye, 
He farther depofts, That he never had any Buß 
neſs or Intercourſe with Kelly, or 70/3/01, nor ever 
had acquaintance with any Perſon ſo called, in his 
whole Life, | 

And we have proved to your Lordſhips, that 
James Talbot; the tall black Man, * deſcribed in 
the Letter printed in the Appendix, and who is 
ſuppoſed to have been the Per ſon that called upon 
Alexander Gordon at Boulggne for this Packet, was 
ſo far from doing it, at the Time ſuppoſed, that 
he was at London that very Day, as appears by 
the unexceptionable Teſtimony of Edward Cry. 
tan, his Shoemaker, and by the Entries of bis 
Shop-book, to whom he accidentally paid a Bil] 
upon that very Day, at his Houſe in Landon. 

We have likewiſe ſhewn your Lordſhips by rwo 
Witneſſes, Mrs. Ki/born, and her Maid Anne Idi, 
that Mr. Kelly was at her Houſe in London, on the 
20th of April, (the very Day upon which my 
Lord Biſhop is ſuppoſed to have dictated theſe 
Letters to him) and by a great Variety of Evi- : 
dence, impoſſible to eſcape any one's Memory, 
that my Lord Biſhop was ill in Bed, at Bromley in 
Kent : and Qrod non datur afio in diſtans, is an 
Axiom of Reaſon as well as of Philoſophy, 

And I muſt humbly ſubmit it to your Lord- 
ſhips, that it has not yet, in the leaſt, appeared 
by any Shadow of Evidence, that Mr. Kelly ever 
was employed by my Lord Biſhop to carry on a 


Correſpondence; that he wrote any one Letter 


for the Biſhop, upon that, or upon any other Oc- 
caſion whatſoever, 

That Paſſage in the Letter to Weſton, that 
ſcems to give countenance to ſuch a Suppoſition, 
the learned Counſel for the Bill told us yeſterday 
they had waved, and were angry that we ſhould 
offer to diſprove that which they had not proved. 
But, with Submiſſion to your Lordſhips, tho' they 
have been pleaſed to wave that Part of the Charge 
againſt my Lord Biſhop, yet, as it makes no ſmall 
or inconſiderable Appearance in the Report of 
that Honourable Houſe, and will be ſo hand- 
ed down to Poſterity ; we thought it proper to 
give an Anſwer to it; and, we hope, it has been 
to your Lordſhips Satisfaction and ſtill in your 
Memory. 

The next thing was the Letter to Duvois ; and 
I confeſs myſelf at ſome Jols to know for what 
purpoſe that was read in Evidence to your Lord- 
ſhips; for the Counſel for the Bill have not, as 
yet, made any particular and direct Uſe or Appli- 
cation of that piece of Evidence, and therefore 1 
ſhall ſubmit it to your Lordſhips upon the Obſer- 
vations I before made on it. 

There was indeed ſome of your Lordſhips Time 
ſpent in comparing the Seal of that Letter, with 
that which happen'd to be taken on my Lord Bi- 
ſhop's Servant at the Teer: if it was intended as 
any Proof, I cannot at preſent judge; however, 
we thought it proper to follow them in the Courſe 
and Manner of their Proof, and your Lordſhips 
yeſterday have fully heard the Danger and Un- 
certainty of admitting ſuch a Proof. Firſt, you 
have had ſome Account from Mr, Eraſmus Lewis 
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of the known Practice of one Broctett, who was 
able to counterfeit any Man's Hand or Seal, in 
{ach a manner that even the Perſon (whoſe 
Hand or Seal it was) ſhould not be able to 
diſtinguiſh it from his own. 

Then we produced to your Lordſhips two Seal- 
gravers, who fully atteſted the fame thing. Mr. 
-{tkins ſaid, That he himſelt could make ſuch an 
Impreſſion, ſo as not to be diſtinguiſh*d by an Ar- 
tilt, and give it the very fame Luſtre. That he 
could even take an Impreſſion from a broken 
Scal, and tho? there would at firſt neceſſarily be 
ſome little Flaw in it, yet he ſaid he could mend 
it, and then make ſuch an Impreſſion from it, 
that even an Artiſt could not diſcover it from the 
Original. 

Mr. Johnfn, another eminent Seal-graver, 
likewiſe told your Lordſhips, that he could do 
the ſame thing : In particular, That he had once 
ſuch an Impreſſion taken in Paſte by one Mr. Vi. 
ſembergh, and from that he made another Impreſ- 
fion, fo perfect and exact, that Mr. Wiſembergh 
himſelf could nor diſtinguiſh one from the other: 
But as to the Seals of theſe two Letters, he doubt- 
ed very much whether they were made by the 
ſme Scal or not; and from ſome little Strokes in 
the Head, that were very viſible to any one, tho” 
not fo eaſy to be expreſſed, he rather inclin*d to 
beli-ve, that they could not be made from one 
and the ſame Seal. 

And when your Lordſhips were pleaſed to en- 
quire of them, How ſuch a thing was practicable ? 
They did not cover themſelves (as their Decyphe- 
rer did) by ſaying, It would diſcover the Secrets 
of their Art, but frankly told your Lordſhips the 
very Manner and Method of doing it. 

Their own Seal-graver, Mr. Chriſtian, owned, 
That this might be done, altho' he had never done 
it: And in the Experiment made on Mr. Raulus, 
their other Seal-graver, he was once plainly in the 
wrong, as well as once in the right. And it ma- 
niſeſtly appears from every one of their Teſtimo- 
nies, that this Practice of taking Impreſſions is ve- 
ry eaſy. And, as one of my Noble Lords in- 
{yrmed the Houſe, his Foorman could do it as 
well as any of them; and, as your Lordſhips yeſ- 
rerday obſerved, even to deceive Mr, Kaulus 
himſelf, who, they fay, is fo great an Artiſt, 
And therefore, my Lords, it is a moſt dangerous 
fort of Proof, and too uncertain at the beit, to 
reccive any jiuQtictal Countenance in a criminal 
Matter. 

So that I muſt humbly inſiſt, that this Part of 
the Charge againſt my Lord Biſhop has not been 
proved any better than the former; and that when 
your | nriihips do confiler the Evidence that has 
been given on the one Side as well as on the other, 
as to this particular Charge, we hope you will be 
of Opinion, that there is no juſt or reaſonable 
Ground to preſume, that theſe three Letters 
were wrote by Mr. Nelly, and much leſs that they 
were dictated by my Lord Biſhop. 

The next general Charge againſt this Reverend 
Prelate, was, the receiving of two Letters from 
abroad, in relation to this Conſpiracy. The 
Counſel indeed tor the Bill have waved the Letter 
ſigned Digby, addrefs'd to Heſton, and (as I ap- 
prehended from them laſt Night) did not now 
pretend to prove any Thing concerning the Bi- 
ſhop, uniler the Name of Meſton. 

Neither have they as yet pretended to prove, 
that the other Letter from Motfield to Illington 
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ever came to his Lordſhips Hands, or-in whoſe 
Hand-writing it was wrote; tho? if it were the 
Lord Marr's (as it is ſuppoſed) many of your 
Lordſhips mult have been well acquainted with it. 
Nor has it been yet ſaid, that my Lord Biſhop 
ever returned any Anſwer to it. 

And as we have now proved (and fully roo, we 
apprehend) the Letters of the 20th of April, to 
which this is ſuppoſed to have been an Antwer, to 
be a mere Fiction, or Impoſition upon the Biſhop z+ 
this, which is deſigned as an Anſwer to it, muſt 
likewiſe fall to the Ground, as Part of the ſame 
Contrivance, 

The next and laſt general Charge ariſes from 
the Coincidencies of Times and Names in the in- 
tercepted Correſpondence, the more readily to in- 
duce your Lordſhips Belief, that my Lord Biſhop 
was really meant by that Correſpondence. 

Some of them I accounted for before, as Truths 
publickly known, but turned by ignorant and ma- 
licious Correſpondents to ill Purpoſes, or elſe as 
abſolute Falſities, and manifeſt Miſtakes. 

We have ſhown your Lordſhips by various Rea- 
ſons, that the fictitious Names ſuppoſed to denote 
my Lord Biſhop, cannot be applicable to him, 
with any Colour, Truth, or Decency ; that there 
is a great doubt to be made, whether many others 
of thoſe fictitious Names were really intended for 
the Perſons ſuppoſed to be denoted by. them: and 
eſpccially, that Zackſon, to whom the Letter of 
the 2oth of April is addreſſed, we have proved by 
various Arguments, and even from thoſe Lights 
the Committee have afforded us, could not poſſi- 
bly mean the Pretender, whomſoever elſe it may 
mean; and conſequently that that Letter (if it 
were wrote by K-/ly, and dictated by the Biſhop) 
cannot be High-Treaſon. 

And as to the Articles of Times, and the Ac- 
counts of my Lord Biſhops coming and going, it 
muſt be owned, they are ſometimes right, but as 
often wrong. 

There is no doubt, but the Correſpondents on 
this Side the Water, whoever they were, whe- 
ther out of Malice or Vanity, or out of any 
other Inducement, appriz'd themſelves as well as 
they could, of the Biſhop's Motions to and fro, 
in order to give the better Colour or Probability 
to what they ſaid of him. But yet it has happen'd, 
unluckily to them, as your Lordſhips have heard, 
that out of ſix or ſeven Inſtances occurring in 
theſe Letters, two only are true; two of them 
may be doubted whether true or falſe, becauſe 
ambiguouſly expreſſed; but three of them are 
groſs. Miſtakes, as appears even by the Accounts 
of their own Witneſſes. 

And the Miſtakes are the more remarkable, 
becauſe they all affirm the Biſhop to have been in 
the Country, when he poſitively was not: whereas 
it was ten to one, but that the mere Gueſſes of a 
Stranger, at that time of the Year, had been 
true; and the rather, becauſe his Lordſhip was 
really in the Country ten Days to one that he was 
in Town, all laſt Summer. 

There is another Thing remains for me yet 
to ſpeak to, and that is the Intimacy of my 
Lord Biſhop with Mr. Rs; which was like» 
wife thrown in to ſwell the Number of Cir- 
cumſtances, and as another weighty Argument 
to induce your Lordfhips belief ot the foregoing 
Matters. 


But 
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But has any thing appeared to your Lordſhips 
like it, even upon their own Evidence? Firſt, a 
Chairman is _— to tell your Lordſhips that 
he carry'd Mr. Kelly to the Deanery three or 
four Times about four Years ago, but the Bi- 


ſhop was not once at home. And a Porter ſays, 


he carry'd two Letters from Kelly to the Biſhop ; 
one of them about Chriſtmas laſt was Twelve- 
month, and the other Letter ſome time before 
that; but received no Anſwer in Writing, nor 
Meſſage, but only his Service to Mr. Kelly, But 
there is one extraordinary Circumſtance, which 
ſhews him, I confeſs, to be a very willing Evi- 
dence, tho? not ſo very likely and credible ; that 
is, that this Porter, dirty as he muſt be in the 
midſt of Winter, deliver'd his Meſſage to the 
Biſhop in his Bed-Chamber. ; 

And Malone, the Perſon that uſually attended 
Mr. Kelly, and went on his Errands, was aſked to 
the ſame Purpoſe ; and one might have expected 
that he ſhould have given ſome Account of it, 
and had been often employed on Errands to and 
from the Deanery : But I ſubmit it to your Lord- 
ſhips Memory whether he did not fay, that he 
never was at the Deanery in his Life-time, nor 
did know to this Day where it ſtood. | 

Mrs. Kilborn, with whom Mr. Kelly had lodged 
a conſiderable Time, ſays, ſhe remembers a 
Meſſage ozce came to Kelly from the Biſhop ; 


but poſitively denies that my Lord Biſhop's Coach 
ever came to fetch Mr. Kelly at her Houſe, as that 


Honourable Committee have been pleaſed to af- 
firm in their Report. And I appeal to your 
Lordſhips Memory, whether Mrs. Barnes, whom 
the Counſel for the Bill think fo credible a Wit- 
neſs in ſome other reſpects, and with whom it mult 
be confeſs*d Kelly frequently lodged, was not equal- 
ly poſitive in this Matter, and that ſhe did not 
believe there could be any Friendſhip or Inter- 
courſe between the Biſhop and Mr. Kelly without 
her knowing of it. 

Thus the ſuppoſed Intimacy and great Acquain- 
tance between my Lord Biſhop and Mr. Kelly 
ſtand upon their own Evidence. And I beſeech 
your Lordſhips to conſider, what fort or degree 
of Proof all this can poſſibly amount to. But 
we have ſhown your Lordſhips the direct con- 
trary, by no leſs than ten Witneſſes, Servants to 
my Lord Biſhop, ſome or other of which were 
always with him, whether he was in Town or 
in the Country, and every one of them has lived 
with his Lordſhip above two Years ; and they 
ſay, as it were with one Voice, that they don't 
remember any ſuch Perſon or Name as Kelly or 
Febnſon coming to the Houſe ; as they muſt have 
remember'd him, they ſay, if he had been fre- 
gu in his Viſits or Meſſages : and ſome of 
them ſay, they uſually wrote down the Names of 
thoſe that did come; and the Coachman in par- 
ticular, who has liv'd four Years with his Lord- 
+ and appears now as Evidence againſt the 
Biſhop, and therefore cannot be ſuppos'd partial 
to him in his Teſtimony, is yet as poſitive and 
peremptory, that he never ſaw Mr. Kelly, or 
Johnſon, at his Maſter's Houſe, in all his Time, 
And being carry'd to the Tower by a Meſſenger, 
to ſee if he could recollect his Face, then frankly 
own'd, he had never ſeen his Face before, And 
being ask'd how he could pretend to know all 


Perſons that came to the Houſe, whoſe Buſineſs 


was at the Stables? He told your Lordlhips, 
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that he was as often in the Houſe, us'd to wait at 
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Table when Company was there; and that let 
him come which way he would, he ſhould have 
ſeen him coming or going, or have heard of him 
in the Family, if he was a Perſon that had fre. 
quented his Maſter's Houſe. 5 

Some of the other Servants likewiſe ſpoke as 
fully to theſe Circumſtances, 

We have likewiſe ſhewn your Lordſhips by 
Mr. Pope, who has been for theſe two or three laſt 
Years, the moſt conſtant Companion of his Lord- 
ſhip's Hours; two or three Days, he ſays, al. 
moſt in every Week, and an Hour or two almoſt 
in every of thoſe Days: That his Lordſhip gene- 
rally fat in one Room, which I think was his 
Bed-Chamber; that he was admitted ro him at 
all Hours, and into all Companies, and never 
found the Diſcourſe change at his coming in : 
That his Lordſhip never in the leaſt diſcover'd 
any T houghts or Intentions like thoſe now charged 
upon him; but had heard occaſionally many 
Things drop from the Biſhop, of a Tendency di- 
rectly contrary. And to this we might have 
called many others, it it were neceſſary, 

We were likewiſe ready to lay before your 
Lordſhips, ſeveral laborious and intricate Search- 
es, ſeveral Publick Buildings, and Controverſies 
in Matters of Literature with different Perſons, 
which my Lord Biſhop was engaged in laſt Sum- 
mer; and would have been a full Employment 
tor ſome Mens whole Lives: But your Lordſhips 
did not think it neceſſary ; being (as we hope) 
fully ſatisficd and convinced of my Lord Biſhop's 
Innocency, by that Variety of Proof which we 
had before made. 

There are, my Lords, ſome other Obſervations 
that might be made : but have been, I doubr not, 
already much better taken notice of by the 
learned Gentleman that ſpoke before me: And 
I think this is the Subſtance and Purport of the 
23 that has been hitherto offer'd on both 

ides. 

What the Iſſue or Succeſs of this long Hearing 
may be, I know not ; That is in your Lordſhips 
Pleaſure only to determine; to Acquit, or to 
Condemn : But I hope you will ſay, We find in 
him no Fault at all. 

The Proof which has been againſt the Biſhop, 
(if it can deſerve that Name) has neither been 
ſuch as is reaſonable in itſelf, nor agreeable to 
the known Rules and Proceedings of Law; but 
chiefly by Probabilities, Circumſtances, Conjec- 
tures and Suppoſitions : Whereas we have en- 
counter*d and diſprov'd even them, by far greater 
Probabilities, much ſtronger Circumſtances, and 
alſo by ſuch Evidence, as would be convincing 
and ſufficient in any Court of Law or Equity 
within the Kingdom. 

And, upon the whole, I hope I may venture 
to afirm, That there docs not now remain the 
leaſt Suſpicion of the Charge brought againſt the 
Biſhop ; not even a Suſpicion of a Suſpicion of 
High-Treaſon ; not one probable Probability, 
or one preſumptive Preſumption : I mean, That 
there is not now remaining before your Lord- 
ſhips, the leaſt Degree of Probability, or the 
very loweſt ſort of Preſumption that is known in 
Law: And therefore, ſhall humbly conclude 
with the ſame Prayer Sir Conſtantine Phipps has 
made before me, That your Lordſhips will reject 
this Bill, 

The 


Wr N 


The Biſhop then ſpoke in his own Defence, 2 
follows : . * 8 


My Lords, | 

Have been under a very long and cloſe Con- 

finement, and have been treated with ſuch 
Severity, and ſo great Indignity, as I believe no 
Priſoner in the Tower, of my Age and Function, 
and Rank, ever was. By which Means, what 
Strength and Uſe of my Limbs I had, when I was 
firſt committed in Auguſt laſt, is now ſo far de- 
clined, that I am very unfit to make my Defence 
againſt a Bill of ſuch an extraordinary Nature. 

The great Weakneſs of Body and Mind under 
which I labour, ſuch Uſage, ſuch Hardſhips, ſuch 
Inſults, as I have undergone, might have broken 
a more reſolute Spirit and much ſtronger Conſti- 
tution than falls to my Share. 

Your Lordſhips were pleaſed to permit me to 
appear before the Houſe of Commons, if I 
chought fit, leſt my Silence ſhould be turned to 
my Diſadvantage ; as, in fact, the Counſel for the 
Bill have done their utmoſt towards it. 

I ſhould not have thought to decline any Occa- 
ſion of juſtifying myſelf ; but I crave leave to 
tell your Lordſhips ſome Reaſons why I did not 
appear there, and make uſe of the Leave your 
Lordſhips gave me. | 

After ſeven Months of cloſe Impriſonment, I 
was not a little ſurprized when I heard, that on 
the 11th of March, by the Houſe of Commons, 
it was thus reſolved, * That it appears to this 
* Houſe, that Francis Lord Biſhop of Rocheſter, 
« was principally concerned in Forming, Di- 
« recting, and carrying on a deteſtable Conſpira- 
a racy, Se. | | 

Upon duly weighing which Reſolution, and 
the Copy of the Bill, I found not any thing 
charged in the Bill, but what was fully contain'd 
and previouſly reſolved in this Vote; and there- 
fore whatſoever ſhould have been offered on my 
behalf to that Houſe, would have been an expreſs 
Contradiction to it. And what Hopes I could 
have of Succeſs in ſuch an Attempt, I need not 
ſay : What they ſent me was the Preamble of the 
Bill only, which they could not alter, conſiſtent 
with what they had reſolved. 

The Bill itſelf was to inflict Pains and Penal- 
ties, which followed ; but there was no room to 
object againſt any of thoſe which they had not 
then declared; they have ſince been added, and 
ſent up to your Lordſhips, in like manner, with- 
out any Oath made, or any criminal Act proved 
againſt me by any living Witneſs, And is a Per- 
lon thus ſentenced below, to be deprived of all 
his Preferments, and his very Function, and to be 
a perpetual Exile, and to be render'd incapable of 
any Office and Employment? To be one whom 
no Man mult correſpond with by Letters, Meſ- 
ſages, or otherwiſe? And, my Lords, one who 
is a Biſhop of the Church of England, and a Lord 
of Parliament ? | 

Ic is the firſt Inſtance wherein a Member of this 
Houle hath been ſo treated and prejudged, and 
(as I have once before ſaid to your Lordſhips) I 
pray God it may be the laſt, and that ſuch Pre- 


cedents in this Kingdom may not be multiplied in 


After-Times, 

My Counſel have amply done their Part, by 
arguing the Points of Law, by explaining and 
enforcing the Evidence, and ſhewing the little 
Conn, — and Shadow of Proofs againſt 
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me, (permit me to call them ſo) by anſwering 
what hath been offer'd againſt me, and by ſet- 
ting out the Conſequence which ſuch a Bill, found- 
ed and carryd on in fuch-a manner, and which 
enacts ſuch ſevere Penalties, muſt and will be at- 
tended with. © | 25 

Yer it becomes me to ſay ſomething for my 
ſelf, leſt my Silence be conſtrued Conſciouſneis 
of Guilt, or at leaſt, an Unwillingneſs to enter 
into Matters of fo dark and perplex'd, ſo nice and 
tender a Nature ; as if I was not able, or did not 
care to clear and explain myſelf, and rather choſe 
to leave it to the Management of others : I thank 
God, Iam under no ſuch Reſtraint, and can ſpeak 
to your Lordſhips on this Subject with great free- 
dom and plainneſs. 

But before I proceed, I beg leave that I may re- 
preſent to your Lordſhips ſome particular Hard- 
ſhips under which I have laboured. 

The firſt is, reading Extracts of anonymous 
Letters, without ſuffering any other Parts of the 
ſame Letters, tho relating to the ſame Subject, 
to be read. ——— Another is, Excuſing the 
Decypherers from anſwering Queſtions aſked by 
me, and which I thought neceſſary for my Defence, 
leſt they ſhould reveal their Art. —— The next 
is, not ſuffering me to be anſwered by the Clerks 
of the Poſt-Office, leſt the Secrets of that Office 
ſhould be diſcovered... Another was, not ſuffering 
a Perſon, who had been at leaſt ten Years out of 
the Secretary's Office, to anſwer any Queſtions, 
which came to his Knowledge by being ſome 
Years in that Office, 

Another is, reading Examinations neither da- 
ted, ſigned, nor ſworn to, | 

Another is, reading Letters ſuppoſed to be 
Criminal, writ in another Man's Hand, and ſup- 

ſed to be dictated by me, without offering any 

roof that 1 either dictated them, or was privy to 
them. 

Another is, not allowing me Copies of the 
Decypher'd Letters, tho? petition'd for, till the 
Trial was fo far advanced, and I fo employed 
and weakned by it, that I had not ſufficient 
time to conſider them. Another is, not allowing 
me to read out of the Collection of Papers be- 
fore the Houſe any part of them, in order to 
diſcharge myſelf, but what hath been read by 
Clerks. And all this in a Proceeding where 
the Counſel for the Bill profeſs they have no 
legal Evidence, and that they are not to be con- 
fined to the Rules of any Court of Law or 
Equity; tho? as often as it is for their Service, 
they conſtantly ſhelter themſelves under ir. 

My Lords, theſe are the Hardſhips which I 
previouſly mention, and humbly lay before your 
Lordſhips. 

By your Lordſhips Leave, I proceed now to 
make that Defence, as well as I am able to make it, 
in the Condition of Health I am now in; humbly 
praying your Lordſhips, if I find myſelt in any 
degree ſinking under ir, that you will indulge me, 
and allow me a little Time to go on. 

The general Charge of the Bill is, That I have 
been deeply concerned in forming, directing, and 
carrying on a wicked and deteitable Conſpiracy, 
and was a principal Actor therein. 

The Charge is divided into two Heads : 

Firſt, That I traitorouſly conſulted and corre- 
ſponded with divers Perſons to raiſe an Inſurrec- 
tion, Sc. in this Kingdom, to procure foreign 
Forces to invade = c. 

2 2 


Secondly, 


- 
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Secondly, That I traitorouſly correſponded, with 
the ſame Intent, with Perſons employed, Sc. 
But neither part of this Charge hath been made 
good by the Counſel for the Bill, nor have they 
proved, nor attempted to prove me at one Con- 
ſultation; nor is there any thing tends towards 
ſuch a Proof, except the exploded Story of the 
Burford Club, * and two or three Hearſay Infor- 
mat ions which were mentioned of my Lord Straf- 
ford, Lord North and Grey, Lord Orrery, and Sir 
Henry Goring, ſaid to be concerned in the Ma- 
nagement of this Affair. I have met all theſe 
Lords, I own it, but at different Times; and up- 
on the beſt Recollection I can make, I never was 
in all my Life with any three of them at once, 
unleſs perhaps about ſome general Matters de- 
pending in — The Earl of Strafford 
hath viſited me, and I have, when in Health, 
dined with him once at his Houſe, At my Lord 
North's Table I have not eat: Tho? I have great 
Honour for him, yet I never had any Intimacy 
with him, eſpecially ſince the Affair of the Dor- 
mitory, wherein he appeared ſo againſt me, that 
I certainly had loſt the Cauſe, had not his Affairs 
call'd him to Holland. 

Lawſon had ſworn, that this Lord did often 
viſit me at Bromley ; but in truth he never was 
there above twice or thrice in all his lite-time. 

L have not been once theſe two Years with Lord 
Orrery on any Buſineſs whatſoever ; we twice 
dined together at the Houſe of a Perſon, whoſe 
Name if I ſhould mention, your Lordſhips would 
not think there was any Harm at all in dining 
there, Sir Henry Goring I never ſaw in all my 
Life, till he ſaw me at St. ZFames's, and he was but 
once at Bromley; and the Occaſion of his coming 
to me, was his placing four Sons at Weſtminſter- 
School, and intending to breed up ſome of them 
to the Goſpel : The laſt Time I ſaw Sir Harry 


\ Goring, was about twelve Months ago, when I 


promiſed to bring down one of his Sons to be up- 
on the Foundation; and I ſhall be ſorry if I can't 
be as good as my Word. 

Your Lordſhips will excuſe me for being ſo par- 
ticular, when you conſider how dangerous the 
Charge is, and how fit it is to clear the Perſons 
charged, from ſuch miſchievous Correſpondence 
eſpecially ſince it is with theſe, and theſe only, 
that I have been ſpeaking of, and it is inſinuated 
that I have held Conſultations with, to forward 
the Conſpiracy. 

The firſt is an Intent, and indeed a Conſpiracy, 
without a Conſultation, But how hath that too 
been made good ? Your Lordſhips will obſerve, 
that there is not one Overt- Act, or Circumſtance 
of Time or Place mentioned, proved, or al- 
ledged. I have not therefore conſulted or con- 
ſpired at Home. | 

The next, and the only material Part of the 
Charge is, correſponding abroad with the Pre- 
tender, Sc. | 

A high and heinous Accuſation, ſtrongly aſ- 
ſerted, much inſiſted upon; but how maintained, 
is the Queſtion, 

The true State of this part of my Charge, as 
well and as fully as I can recollect, is this, (I will 
not in any degree diſſemble before you:) iſt, 
That I did the 20th of April, 1722. diftate three 
Letters to Mr. Dillon, the late Lord Marr, and 
to the Pretender himſelf, under the feigned Names 
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of Chivers, Muſgrave, and Jackſon ; to which 
Letters the Names of Jones, Illington, and 1 378, 
were, by my Direction, ſubſcribed, 

Secondly, That afterwards two Letters, in an- 
ſwer to theſe two ſent to Marr and Dillon, ona 
dated May the 11th, and the other July the 25th, 
under the feigned Names of Mzfield and Digby, 
were intercepted, 

Thirdly, That there is certain intercepted Cor- 
reſpondence between the Pretender's Agents a- 
broad and Kelly here, carry'd on by him; and 
that I was at the Head of it, and am anſwerable 
for what it contains, 

This is the Subſtance of my Charge ; all other 
particular Circumſtances are made ule of, as they 
thought would give Light and Strength to one or 
other of thoſe Articles, 

As to the firſt of theſe Points, that I did die- 
tate theſe Letters, 

That it could not be poſlible that I dictated 
theſe Letters, hath been made out to your Lord- 
ſhips by ſuch a Concurrence of Evidence, fo 
clear, ſo full and legal, as I perſuade myfelf can 
have left no Doubt remaining upon any candid 
and indifferent Perſon : A plain Matter of Fact, 
ſupported by ſuch Teſtimony, cannot be over- 
thrown by little Gueſſes and conſequential Sur- 
miles. 

My Lords, I was under the known Difficulty 
of proving a Negative, which in many Caſcs is 
not to be done ; but it ſo happens in this Caſe, 
that peculiar Circumſtances attend it as to the 
point of Time, My being diſabled in my Cham- 
ber, and attended betore and after that Time by 
ſome of my Servants, and receiving frequent Mel- 
ſages from others: The agreeing Teſtimony of 
my Servants, that no Stranger came near me a- 
bout that Time, and for ſome Time before and at- 
ter; and the full Evidence of the School at Veſ- 
minſter, hath enabled my ſeveral Servants to re- 
collect the Time, and to furniſh ſuch a Proof of 
my Innocence in this Matter, as is not to be 
miſtaken, and ſhews the Clearneſs of the Impoſſi- 
bility of it. 

The Clerks of the Poſt-Office ſwear, they be- 
lieve theſe three Letters to have been in the 
Hand- writing of Mr. Kelly, my ſuppoſed Ama- 
nuenſis. Your Lordſhips will remember, that 
their Oaths were at four Months diſtance from 
the Time of ſeeing thoſe Letters; during the 
whole Series of which Time, it never hath ap- 
peared that they have compared one Original 
with another, and the only Original, as a Spe- 
cimen, hath been proved at your Lordſhips Bar, 
not to be the Hand-writing of Mr. Kelly : And 
be pleaſed to remember, the very Suppoſition 
of Mr. Kelly's being my Secretary, or any ways 
A with me, hath been fully ſworn to be 
falſe. 

If it be ſaid, Who then writ thoſe Letters, and 
with what View were they writ ? The Anſwer 
to this is obvious : my being here at your Lord- 
ſhips Bar ſufficiently explains it. It is enough to 
prove that I did not write or dictate them, and I 
have proved it abundantly. Let but any momen- 
tous part cf the Charge againſt me be made out 
wich half the Evidence, and I will ſubmit with- 
out any Diſpute. Eight or nine ſuch Witneſſes 
would have borne down the Evidence of one or 
two that had ſworn : But where there is none on 
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the one Side, but all on the other Side who ap- 
pear, and that give direct poſitive Evidence, can 
your Lordſhips deliberate a Moment ſor the Rea- 
ſon of giving your Judgment, which in doubtful 
Caſes ought always to lean to the doubtful Side? 
And ſo taking this Point as it ſtands, there is an 
End of the whole matter; for all other Inſinua- 
tions, 'feigned Names, and obſcure Paſſages in 
Letters, depending upon this, muſt fall toge- 
ther. 

As to the other Part of the Accuſation, where it 
is ſaid the Letter to Fack/on was a Letter to the 
Pretender, I have nothing to do with it; he that 
writ the Letter, when known, will belt be able, 
and moſt concerned, to diſprove it. 

Since this Objection carries a very odd Sound, 
I ſhall briefly ſhew your Lordſhips how that 
itands. Jackſon, in a Cypher of Plunket's, is ſaid 
to denote the Pretender : That Cypher conſiſts of 
one hundred and fifty Names, of which not one 
is uſed in any of the Letters attributed to Mr. 
Kelly; three or four of theſe Names are uſed by 
Perſons ſuppoſed to have writ to Mr. Kelly from 
abroad, but not one of them is uſed by him; 
nor doth Fackſon ever, in his part of the Corre- 
ſpondence, ſtand for the Pretender, but he is al- 
ways under other Appellations: Nay, Plunket 
himſelf, in all his Letters writ in decyphered 
Names, never ſtyles the Pretender Fack/on, but 
either Jo/epb or ehen. Why ſhould a Name, 
uſed in Kelly's Correſpondence, be explained by 
Plunke!'s Cypher, when Kelly appears to be no 
ways acquainted with him, and Plunket himſelf 
did never dictate to him? I forbear Repetition; 
I] only add, that at this Rate, there is nothing 
that may not be proved. 

The Letter to Dubois there is little ſaid of, be- 
cauſe there is no uſe made of it; it is charged in 
the Report as a Letter which I had received from 
abroad. The Tables are now turned, and I my- 
ſelf deſigned to have ſent this Letter to a feigned 
Correſpondent, but kept it among my Papers un- 
der my Seal: For what End? the Letter itſelf 
is an errant Deluſion: Why, to furniſh Proof, 
which is much wanted, of my receiving Letters 
that were directed Jones and Illington; and it is 
very ſtrange, that I, who am repreſented as being 
ſo very cautious, ſhould be ſo negligent in this, 
and preſerve ſomething that is of no uſe, and yer 
might hurt me ſo much, when diſcover'd. 

It is abſurd to think, that I ſhould by that 
means mention the Name of my Correſpondent, 
and mention the Name of Johnſon, which the 
Committee of the Lower Houſe obſerve was con- 
ſtantly with me. 

I know not what farther can be ſaid for this 
Matter, till the Counſel have further explain'd it, 
and ſhew'd what Uſe they make of this Letter, 
which hath given your Lordſhips ſo much Trou- 
ble, and which I own I do not comprehend. 

Here is ſtill a fifth Letter, which I have ac- 
knowledg'd to be my Hand ; that which was 
taken on my Servant. Mr. Reeves hath made 
ſome uncharitable Obſervations upon it, which, 
for ought I know, may be allow'd as the Form of 
Law in the Ordinary Courts, but, I am ſure, in 
a Court of Equity, the moſt favourable Con- 
ſtruction ought to take Place. I have taken Mi- 
nutes of his Obſervations, and I think they are 
theſe: He obſerves that the Biſhop doth not in 
his Letter inſiſt on his Innocence in general, but 
conſiders only what Evidence doth affect him. 
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It comes out, at laſt, ſor whom my Letter was 
deſigned, and I think that an Anſwer to Mr. 
Reeves's firſt Obſervation, and I ſhall explain it 
no further. He obſerves next, tho? I clear myſelt 
from the Knowledge of Layer, Neynoe, &c. there 
I fay nothing of Kelly. 

The Gentleman I deſigned the Letter for, 
knows it was in anſwer to one wrote to me about 
Layer, and will ſwear it himſelf, if there was 
room for it. | 

The third Obſervation is, where ſpeaking of 
myſelf, I fay, If I cannot ward the Blow, I 
* muſt be a Priſoner ſome Years without Remedy: 
from which he is pleas'd to infer, not in that good- 
natur*d way he generally did, my Meaning mult 
be, that I was conſcious of Guilt. 

I apprehended an Impeachment would have been 
lodged and never proſecuted, as in the Caſe of my 
Lord Danby and the Earl of Oxford; and then 
I ſhould have lain without Trial, and without 
Bread. | 
The ſecond Article of my Charge, is the two 
Letters from Marr and Dillon, under the feigned 
Names of Motfield and Digby, which were inter- 
cepted. 

One of theſe they have dropt. 

That I received them, is not pretended; both 
Letters, tho* without a criminal Expreſſion or 
Word of Buſineſs in either of them, would yet 
have affected me in foine Degree, if received by 
me, and I was the Perſon as is ſuppoſed who 
writ the Letters to which they are Anſwers. That 
I uſed to have any Correſpondence, is that proved? 
Is not one and the ſame neceſſary in order to aſ- 
certain the Charge? | 

Any Man that pleaſes may write to me, and 
take thoſe Names upon him; I am not to an- 
ſwer for that, unleſs I have appeared to receive 
them, and kept up the Correſpondence. 

The Letter from Motfield, dated the 11th of 
May, cannot be reaſonably thought to have been 
wrote with any other View than that of being in- 
tercepted, and of fixing upon me the Letter of 
April 20th.. - 

This Letter is committed to the common Poſt- 
Office, and ſent upon this Ertand; one may 
doubt who writ it, but one cannot doubt with 
what Deſign it was writ: your Lordſhips Wiſdom 
will ſee thro? thoſe malicious Diſguiſes, and not 
make me account for Letters which have been 
banded to and fro, between unknown Correſpon- 
dents, on a Deſign to raiſe a Suſpicion of a third 
Perſon, altogether a Stranger to what is writ, 
And here I defire that the Obſervation made by 
one of my Counſel may not be forgot ; that 1s, 
All the intercepted Letters from abroad, mention 
Perſons that lay hid under ſecret Names, and are 
diſcover'd by doing of ſuch Deeds, and by ſuch 
Circumſtances as will faſten thoſe Names upon 
them: Tho? the Committee were not at a Gueſs, 
yet they were often at a Los. 

In my Caſe the fictitious Names applied to me 
are often attended with ſuch Deſcriprions and Cir- 
cumſtances, as very naturally lead thoſe that offer 
theſe Letters to fix them on me. The Writers of 
them uſe all their Art not to diſguiſe, but to open 
the thing, and ſeem to be in pain leſt they ſhould 
not be well enough underſtood. 

This being contrary to the Method of Reſerves 
in all other Caſes, ſmells ſtrong ef a malicious 
Deſign. NED 
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The Letter of July 25th, from Digby to Weſton, 
is not ſo well contrived as it ſhould have been; yet 
I am to be underſtood by it, becauſe of the Cir- 
cumſtances I was then under, which the Writer 
was appriſed of. 

Thele are the only two Inſtances of Letters 
ſuppoſed to be writ from abroad: They are not 
conſiſtent : Shall they affect me in ſo high a man- 
ner? 

It remains to be conſidered in the third place, 
Whether there was a ſupported Correſpondence 
between the Pretender and his Agents, and Mr. 
Kelly here? Whether I was at the Head of it, 
and am juſtly to anſwer for it? Mr. Kelly, I hear, 
hath owned at your Bar, and declared, which I 
alſo declare, I never knew a Line of any Letter 
he writ to foreign Parts. 

I meddle not with what concerns him any fur- 
ther than when it may affect me. 

The chief Part is the Preſent of the Dog; the 
Account of that is in a Letter to Hatfield, dated 
May g. not ſigned; in which are theſe Words 
The little Dog was ſent ten Days ago, and ordered lo 
be delivered to you : but there is no Intimation in 
this, or any other Letter from abroad, that this 
Preſent was intended for me. 

In two Letters from hence, by whom writ it 
doth not appear, ſomebody is meant under the 
different Names of Mr. Jones and Mr. Illington, in 
ſuch Manner as deſigned for the ſame Perſon ; but 
the Circumſtances are neither applicable to my 
ſelf nor my Wife, particularly. The Letter 
dated May 7th, from Hatfield ro Muſgrave, be- 
ing five Days after the Burial of my Wite, cannot 
mean her; and being but five Days after, it can 
as little mean me: So that the Writer of this Let- 
ter muſt either have known nothing of my Fami- 
ly-Afairs, or, if he did, muſt diſſemble his Know- 
ledge of them to raiſe a Suſpicion; and in either 
Cafe what he ſays is not to be regarded. The 
Surgeon and Mr. K:!/y only knew any thing of 
this matter, and they c:11 beit clear it. 

Mrs. Barnes, ſhe varies, and ſometimes the 
Dog is for me, aud ſometimes for her. | 

As for myſelf, 1 never aſked for, received, or 
ſaw this Preſent, nor know any thing of it, but 
trom common Fame; nor have I, to this Day, 
had any Meſſage or Letter whatſoever concerning 
it. The End of this Deſign ſeems to be, to 
point me out by the Name of Jones, and [/ling- 
ton, ſubſcribed to the Letters of April 2oth, by 
uſing them again in relation to this Preſent. 

And perhaps they are not much in the wrong 
to think, that one intercepted Dog ſhould be of as 
much ule as Ten intercepted Letters, Both Contri- 
vances then mult have ſucceeded, had I not been 
able to prove that thoſe Letters were not writ 
with my Order or Knowledge ; and therefore the 
Uic ot thoſe Names, in ſubſequent Letters, is a 
Continuance of the Fraud, and this obviouſly 
runs thro* the whole of the Correſpondence: For 
wherever the Names of Jones and 1/lington are, 
they are uſed in applying them to me, becauſe 
they are the ſame. 

Theſe Points have not only been deny'd, but 
diſprov'd with all Manner of Credence and Clear- 
nels. 

My Counlcl have ſhew'd, that all theſe ſuſpici- 
ous Correſpondencies are to the laſt Degree ab- 
turd to apply to me, and no one would apply 
them: That I could not order the Letters of the 


20th of April, to which the Names of Jones, Sc. 
are ſubſcrib'd, I think is plain, and then the E- 
vidence falls which depends upon it. 

As to the Journeys to and from Bromley, where 
the Priſoner Kelly had frequent Acceſs to me, and 
therefore I might probably dictate thoſe Letters, 
the Counſel for the Bill have not open'd themſelves 
on that Head; but your Lordſhips have heard 
it made out, and becauſe it is material I ſhall re- 
peat it. 

(Here Wood's Examination was read.) 

By all theſe Accounts, nothing could have been 
eaſier for the Perſons themſelves to manage here, 
than getting an Account of my Neighbours, in or- 
der to render the Contrivance more plauſible. 

That Mr, Kelly is no Stranger to me I own: 
but that he is in any Degree intimate with me, 
or frequently ſaw me, I deny. And what Evi- 
dence 1s there from them to the contrary ; or 
how is this ſolemn denial at your Bar contra- 
dicted? 

The Chairman ſays, he carry'd him twice or 
thrice to the Deanery, three or four Years ago; 
and this Brown, the Chairman, he ſwears, he 
carry*d me once in three or four Years Time, I 
believe he may. The Porter he ſays, that he 
brought a Letter and ſome Stockings trom Ke!!y to 
me. The Foundation of this Story is true, for 
Mr. Kelly uſed to furniſh me with Beaver Stock- 
ings and Gloves: not but that the Circumſtance 
of the Porter coming up to my Bed-Chamber at 
that dirty Time of the Year, is very extraordi- 
nary z and even this Evidence owns, he was ne- 
ver ſent by me to him. 

Now on the other Side, there is the Evidence 
of almolt all my Servants, who have, upon Oath, 
atteſted, that they do not know either the Name 
or the Face of Mr. Kelly, which could not poſſibly 
be, did he uſe frequently to reſort to me. Such a 
flight Acquaintance as I had with him, could not 
be any Temptation to enter into Secrets with him, 
of ſuch a dangerous Conſequence as theſe are, 
which the Report inſinuates to have paſs'd be- 
tween us: However, Suſpicion is not now the 
Buſineſs. They that prove ſome Things may 
be allow'd to ſuppoſe more; they that prove 
nothing have no Right to indulge their Suſpi- 
cions and Conjectures to the Ruin of any Man: 
T wenty Probabilities, allow'd to be ſuch, are not 
equal to any one Matter of Fact, well atteſted ; 
it may ſtrengthen the Fact, but cannot ſupport 
it, They cannot be Evidence themſelves, becauſe 
one Probability may be fer againſt another. 

I uſe this Diſtinction between Evidence in 
Law, and reaſonable Evidence, becauſe the 
Counſel for the Bill have aſſerted ſomething like 
it. | 
I own I always thought the Publick Law of 
the State, the Publick Reaſon of the State; and 
whatever it is in another Country, yer, in this 
Country, no Evidence can be reaſonable that is 
not legal. But Iafk, What fort of Evidence, ei- 
ther in Reaſon or Law, 1s brought againit me ? 
How am I prov'd to conſult and correſpond, to 
raiſe an Inſurrection againſt his Majeſty and his 
Kingdom, and ta procure a foreign Force to in- 
vade the ſame in Favour of the Pretender ? 

How am I prov'd in the ſecond Place, to have 
correſponded with the ſame Pretender, and with 
Perſons employ'd by him? Is one Article of 
theſe Charges made out againſt me with any 
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Colour of Reaſon? Suppoſitions without Proof, 
Suppoſitions diſprov'd, and ſhewn to be vain, 
and unjuſt, 

If the Proof in theſe Caſes wants Strength, can 
the Hearſay of Neynce ſupply the want of Proof, 
and render it valid, ſince Neynoe pretends, for 
ought that appears, not to have known any thing 
of me? He only heard Kelly ſay fo, and Mr. Kelly 
denies it; and there is, I think, no Reaſon why 
ſuch a dead Evidence ſhould affect me, or Kelly 


himſelf, much leſs me thro' him. Was Neynoe 


alive, and Kelly dead, and incapable of contradict- 
ing what Neynge ſaid, I belicve what Neynoe ſaid 
would not be of any Weight; beſides, what 
Neynoe dead ſays, and Kelly now alive denies, 
bought not to have any Force, 

Concerning Hearſay Evidence in general, and 
concerning the due Regard to it, I humbly deſire 
your Lordſhips, that a Paſſage may be read out 
of Sir John Fenwick's Bill of Attainder. | The 
whole Preamble read.] 

My Lords, I humbly deſir'd to have this read, 
becauſe I thought it would take away a Diltinc- 
tion between Legal and Parliamentary Evidence; 
that what was not Legal might be Parliamentary. 
believe here is a Condemnation of him by Par- 
liament; therefore, I think, the Condemnation 
of him muſt be by Parliamentary Evidence. 
recited in this Act, as one of the Inducements that 
mov*d the King, Lords, and Commons to pals 
that Act, that Sir Jobi Fenwick had contriv'd and 
fram'd ſeveral Papers, Sc. only by Hearſay. 

Shall that be accepted in this Parliament for 
Evidence, which is declar'd the only Motive of 
attainting a Man in another? If it was judg'd 
hard in Sir Jobn Fenwick's Ciſe to charge a Man 
by Hearſay, can the being thus charg'd be any 
Proof againſt me? Sure the Houſe of Commons 
in 96, that brought that in, would have ſo 
thought, nor would thoſe of your Lordſhips con- 
ſented here, or elſewhere, to have paſs'd it. 

As for thoſe that did not conſent, I will ven- 
ture to ſay, I am exceedingly puzzled to know 
why they did not oppoſe Sir Jobn Fenwick, but 
favour*d his Caſe, and are yet againſt me. Is 
the Guilt objected to me, if prov'd, in any Mea- 
ſure like his? Or is there any Compariſon be— 
tween the Proof againſt him and me? 

As to the Paper and Information given in by 
Neynoe, and printed in the Appendix, it is plain 
he was drawn in to have ſworn backward or for- 
ward, to have affirm'd or deny*d any thing. He 
knew a certain Lord of the Council, that gave 
me Notice of my being taken up ſome Days be- 
fore it happen'd, He knew what Uſe and Pur- 
poſe the Proteſts of your Lordſhips were chiefly 
deſign'd for and calculated; and it appears by 
his Paper that was taken in his Pocket after his 
Death, that he had undertaken to give a poſi- 
tive Account, and deſign'd either to aſk or re- 
ceive ſuch a Sum of Money. 

»Tis ſaid he was the late Earl Mariſball's Bed- 
fellow for ſeveral Months, and had drawn up 
Heads for Memorials to be delivered to the Re- 
gent; but he had kept no Copy of theſe Heads, 
or ſoul Draughts which would have ſhewn whe- 
ther they were given in to promote it, or diſco- 
ver it; in either Caſe the Evidence of being then 
employ'd, would have been of Service: but they 
have not been able to produce a Line of ſuch 


Heads or Memorials, yet the Report of the 
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Houſe of Commons, upon the Baſis of theſe Me- 
morials, builds the whole Fabrick. He knew 
that I went under the Names of Jones and Illing- 
ton, and undoubtedly he knew Mr. Dubois It 
the Scheme of writing that Letter myſelf had 
been ſeen, he would have found out a Reaſon for 
the Correſpondence z and 5007. would have made 
him affirm, That he carry'd the Letter himſelf, 
He knew the Pretender's particular Opinion of 
me, or of any Body elſe, and that he rely'd on 
Advices from me: How did he know that? He 
told him ſo. Who told him? It is not ſupposd 
Mr. Kelly had it from himſelf, but from Per- 
ſons ol high Eſtate, and that were near the Pre- 
tender. 

Let me ſpeak, my Lords, as always I hope I 

ſhall, with that Modeſty as becomes Juſtice, but 
yet with Freedom, to you. 
Hath nothing been open'd to you concerning 
this Man's Character, and his ſecret Tranſac- 
tions? Is it poſſible to believe this Pretender to 
Secrecy could have had, or ſhall he ſtill have 
any Degree of Weight, that threw away his Life, 
rather than venture to ſtand to the Truth of what 
he ſaid before his Death, and then he could have 
been contradicted, or Pangs of Conſcience might 
have made him unſay what he had faid ? But a 
dead Man can retract nothing; what he hath 
writ, he hath writ : The Accuſation muſt ſtand 
juſt as it did, ſo far as it concerns him; and we 
are depriv*d of the Advantage, which Truth and 
Remorle once extorted, and would have again 
extorted from him. However, I would have 
been glad to have had all that ever this Wretch 
laid ; and would hope that by comparing of the 
ſeveral Stories, which he ſeveral Times told, 
ſome Light might have been gain'd, which is 
now wanted : —— Particularly by the Know- 
ledge of what he faid freely and voluntarily, 
when he was in good humour, and before his 
rough Uſage, on his Return from Rome, had 
frighted hiin; but I think we have the Evidence 
only of a few of the laſt Days of his Life, all the 
preceding Time is blank. He underwent fre- 
quent Examinations, but they were not, it ſeems 
lo maturely weighed and digeſted as to be thought 
worth the committing to writing: but he is gone 
to his Place, and hath anſwer'd for what he hath 
ſaid at another Tribunal. I deſire not to diſturb 
his Aſhes, farther than what is neceſſary for my 
Defence. 

Your Lordſhips will obſcrve firſt, the Incon- 
ſiſtency of ſome Part of the Charge. Secondly, 
the Improbability of it. The Report takes No- 
tice of three ſeveral Periods, or Stages of Time, 
when, by Conſequence of ſome Informations from 
the Regent, the Deſign did not take Place: The 
firſt was, during the Election; the ſecond was, the 
King's going to Hanover; and the third was, the 
breaking up of the Camp. There is not the leu t 
Hint as ro the Jait of theſe three Defigns, in any 
of the Papers; tho? in the Recital of the Bill it is 
mention'd as the third Part of the Plot, and the 
molt deteſtable Part of the Deſign, to lay violent 
Hands on his Majeſty and his Royal Highneſs. 

There 1s not the leaſt Colour of Proot, as to 
the firſt Part of the Conſpiracy, which was to 
take place at the Election; their only Reaſon 
for that, is from a Paſſage, where it is ſaid, that 
the preſent Opportunity is claps'd, that is che 
Opportunity of the Election. 
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I ſhall recite the Paſſage, as it lies in the inter- 
cepted Letter, and make ſome Reflections on it: 
Notwithſtanding the Opportunity is elaps'd, (lays the 
Writer to Jackſon) I agree with you, another may 
offer before the End of the Year, tho' not perhaps 
every Way ſo favourable; 

The Committee ſuppoſe this Letter to be from 
Kelly, and dictated by me; and they ſuppoſe the 
Words to refer to the time of the Election, and 
from thoſe Suppoſitions infer that I knew ſome- 
thing of it. On the contrary, I ſhall, on the 
two firſt Suppoſitions ſhew the Impoſſibility of it; 
if this was a Letter from me, or trom any other 
Perſon, dictated by me to the Pretender, I mult 
write as in Anſwer to ſome Letter ſent from 
them to me, in repeating the Expreſſion ; and his 
Opinion in the Letter muſt have been founded on 
Intelligence before receiv'd: This Intelligence, 
conſidering the Diſtance between London and 
Rome, mult have been communicated two Months, 
if not longer, before the Date of this Letter, it 
we go back two Months, and talk of tbe Election 
being elaps'd, it was not begun; conſequently that 
Opportunity in the Letter could not poſſibly 
mean the Time of the Election; and if fo, it is im- 
poſſible that it ſhould be a Letter to the Preten- 
der, that can conſiſt with the Charge of the Per- 
ſon's writing in April 1720. 

If it be a Letter writ in good Earneſt, it ap- 
pears they had given over all Thoughts at that 
Time: 1 agree with you, ſays he, another may offer 
before the End of the Year : and yet he finds ſome 
Words in a Letter writ ten Days after, wherein, 
under the Name of Jones, I am made to be deep- 
ly concern'd in a Conſpiracy, 

How can this be conſiſtent, if I writ and di- 
rected that Letter, and was engag'd in the ſecond 
Part of the Conſpiracy. 

Both cannot be true, both may be falſe? and I 
hope I have ſatisfy d your Lordſhips, that as I did 
not diate the one, I was no ways concern'd 
in the other. 

Can any one believe, that under the fad Cir- 
cumſtance of being afflicted by the Death of my 
Wife, I ſhould be concern'd in an Affair of this 
dangerous Nature? Was that a Time to provide 
for a Stranger? And for a Man, unleſs under the 
Power of Prejudice, to believe ſuch an Improba- 
bility, or that I had ſuch a Conjecture ? I torbear 
tormer Inſtances. 


I ſhall now conſider the Improbability, as well 


as Inconſiſtency of the Charge brought againſt me 
without poſitive Proof. You will allow me to 
anſwer the Indictment in the ſame Manner as it is 
laid. 

Is it probable that if I were engag'd in any ſuch 
Deſign, no Footſteps ſhould be ſeen of any Cor- 
reſpondence I had with the late Duke of Ormond, 
to whom, of all Perſons abroad, I was beſt known, 
and to whom I had the greateſt Regard, and till 
have all the Regard that is conſiſtent with my 
Duty to my King and Country ? 

Is it probable that I would chooſe rather to en- 
gage in ſuch a Deſign with Mr. Dillon, a Military 
Man I never faw, and with the Earl of Marr, 
whom I never convers'd with except when he was 
Secretary of State ? 

Did I not know, what all the World thinks, 
that he had left the Pretender ſeveral Years, and 
had a Penſion abroad ? Is this a Seaſon for me to 
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enter into Conferences with him about reſtoring 
the Pretender; and do this not by Meſſages but by 
Letters, not ſent by Meſſengers but by the com. 
mon Poſt? That by thus writing to him by the 
Poſt, I ſhould adviſe him after the ſame manner 
to write to me, and by theſe Means turniſh Op- 
portunities towards detecting the Perſons, and 
bringing myſelf into Danger? How doth that 
conſiſt with the Caution and Secrecy which are 
ſaid to belong to me? Mult not I have been raſh 
to have laid myſelf open in ſuch a Manner? 
This is an inconſiſtent Scheme, the other a bold 
Aſſertion. Is it probable, when attending the 
ſick Bed of my Wife, and expecting her Death, 
not daily but hourly, that I ſhould enter into Ne- 
gotiations of this k ind? 

There was no need of diſpatching any of thoſe 
three Letters, merely to excuſe my not writing: 
The Circumſtances of my Family had been a tut. 
ficient Apology, and more ei} tual, 

Is it probable, that when I was carrying on 
publick buildings of various kinds at J/estminſter, 
and Bromley, conſulting all the Books from the 
Weſtminſter Foundation, engaging in a Corref. 
pondence with learned Men, about ſettling an Im- 
portant Point of Divinity; that at that very Time, 
] ſhould he carrying en a Conſpiracy ? Thoſe that 
entertain ſuch Thoughts without Reafon, may alſo 
condemn me without Argument. 

Is it probable that I ſhould meet, and conſult, 
in order to carry on and forward this Correſpon- 
dence with no Body, and no where? 

That I. who always liv*d at home, and except 
at Dinner Time, never ſtir'd out of my Cl m- 
ber; receiv'd all Perſons that viſited me, and was 
deny*d to none, ſhould have an Opportunity to 
be ſo engag'd? And if I had, that none of my 
Domeſticks and Friends ſhould ever obſerve any 
Appearance of any ſuch Thing? No Evidence a- 
mong my Papers, tho* they were all ſeiz'd at both 
my Houtes, and confining all my Servants, but 
one now, for about 10 or 11 Weeks, ſearching 
him twice in the Tower, and ſearching myſelt, 
nothing of Conſequence appears, nor is there any 
one living Witneſs that charges me with any thing 
that is really true, 

Is it probable, that I ſhould form and direct a 
Conſpiracy, and carry it on with any Succeſs, that 
am not us'd to Arms, which I am no more ac- 
quainted with, than with the Perfons employ'd on 
thoſe Occaſions? My way of Life hath not led 
me to converſe witii fuch Men and ſuch Matters, 
except on the Occaſion of meeting in Parliament 
but in a Council of War I never was. Have I 
yet in any Inſtance of my Life meddled remark- 
ably out of my own Sphere, in Affairs foreign to 
my Buſineſs or Character ? I might have been 
thought to have been too active in my proper Sta- 
tion and Buſineſs; but I was never charg'd with 
War, nor any ways inform'd in the Art of it. 

Is it juſt, that Perſons concern'd in the Mi- 
litary Way, ſhould be puniſh'd without any 
Proot ? 

And muſt I, whoſe Way of Life is ſet at the 
greateſt Diſtance from ſuch Perſons, and from the 
very Suſpicion of being concern'd with them, ſuf- 
fer all the Pains and Penalties, ſhort of Death, 
which the Parliament can inflict, for a ſuppos'd I 
know not what, and what I don't to this Day ap- 


prehend ? 
Here 
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Here is a Plot of a Year or two ſtanding, to ſub- 
vert the Government with an armed Force, an In- 
vaſion from Abroad, an Inſurrection at Home; 
juſt when ripe for Execution it is diſcover'd: and 
12 Months after the Contrivance of this Scheme, 
no Conſultation appears, no Men correſpondin 
together, no Proviſion of Money, Arms, or Ot- 
ficers —— not a Man in Arms —— And yet the 
poor Biſhop has done all this. 

Layer and Plunket carry on a Treaſonable Cor- 
reſpondence: They go to Rome and receive Direc- 
tions from the Pretender himſelf, to promote his 
Cauſe It does no where appear that the Biſhop 
has the leaſt Share in, or is any way privy to 
their Practices And yet the Biſhop has done all, 
He is principally concern'd in forming, direting, and 
carrying on this Deteſtable Conſpiracy. 

What could tempt me to ſtep thus out of my 
Way? Was it Ambition, and a Deſire of climbing 
into a higher Station in the Church? There is not 
a Man in my Office farther remov*d from this than 
Jam; I have a hundred Times ſaid, and ſincere- 
ly reſolv'd, I would have been nothing more than 
I was at a Time when I little thought of being 
any thing before; and I could give an Inſtance of 
this Kind if I thought proper. 

Was Money my Aim? I always deſpis'd it, too 
much perhaps, conſidering what occaſion I am 
now like to have for it: fox out of a poor Biſhop- 
rick of 500 J. per Annum, I have laid out no leſs 
than Two Thouſand Pounds, towards Repairs of 
the Church and Epiſcopal Palace; nor did I take 
one Shilliag for Dilapidations. The reſt of my 
little Income has been ſpent as is neceſſary, as J 
am a Biſhop. Nor do I repent of thoſe Expences 
now, (tho* ſince my long Confinement I have not 
receiv'd the leaſt Part of the Income in my Dean- 
ery) not doubting in the leaſt, but that God who 
hath liberally provided for me hitherto, will ſtill 
= it, and on his good Providence I ſecurely 
rely. 

Was I influenc'd by any Diſlike of the Eſta- 
bliſh'd Religion, and ſecretly inclin'd towards a 
Church of greater Pomp and Power? I have, my 
Lords, ever fince I knew what Popery was, op- 
pos'd it; and the better I knew it, the more I 
diſlik'd it. 

I begun my Study in Divinity, when the Popiſh 
Controverſy grew. hot about that immortal Book 
of Tillotſor's, when he undertook the Defence of 
the Proteſtant Cauſe in general; and as ſuch I 
eſteem'd him above all. 

You will pardon me, my Lords, if I mention 
one thing. : 

Thirty Years ago, I writ in Defence of Martin 
Lither, and have preach'd, and writ to that Pur- 
poſe from my Infancy; and whatever happens to 
me, I will ſuffer any thing, and will, by God's 
Grace, burn at the Stake, rather than depart from 
any material Point of the Proteſtant Religion, as 
profeſs'd in the Church of England. 

Once more: Can I be ſuppos'd to favour Arbi- 
trary Power? The whole Tenor of my Life hath 
been otherwiſe: I was always a Friend of the li- 
berty of the Subject, and to the beſt of my Power 


conſtantly maintain'd it: I ay have been 
c 


thought miſtaken in the Meaſures I took to ſup- 


port it. 

It matters not by what Party I was called, fo 
my Actions are uniform, 

To return to the Point: The Charge brought 
againft me in the Manner it is brought, is impro- 
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bable: if I could be guilty of it, I muſt have acted 
under a Spirit of Infatuation; yet I have never 
been thought an Idiot or a Madman. 

My Lords, as to the Pains and Penalties con- 
tained in this Bill, they are great and grievous, 
beyond Example in their Nature and Direction. 

I am here, my Lords, and have been expectin 
an immediate Trial. I have, my Lords, Teclin's 
no Impeachment. The Correſpondence with 
the Earl of Clarendon was made Treaſon, but with 
me it is only Felory, He was allow'd the Con- 
verſation of his Children, by the expreſs Words 
of the Act: Mine are not ſo much as to write, fo 
as to be ſent to me. 

What is moſt particular in my Caſe I will repeat 
diſtinctly, that my Reverend Brethren may hear 
it. I am render'd incapable of uſing or exercifing 
any Office, Function, Authority, or Power Ec- 
cleſiaſtical, not only in his Majeſty's Dominions, 
but any where elſe. Very hard ! That ſuch Spi- 
ritual Power as is not deriv*d from Men, but God 
himſelf, ſhould be taken from mie! 

And I am not only deprived of all Offices, Digni- 
ties, and Benefices EcclefiaFtical, and for ever bani/h*'d 
the Realm, but likewiſe precluded from the Benefit 
of Royal Clemency, and made utterly incapable of any 
Pardon by bis Majeſty, his Heirs and Succeſſors. 

My Lords, I inſiſt on my Innocence, that I am 
not guilty; and if I am not prov'd fo, your Lord- 
ſhips will thus judge; if otherwiſe, I perſuade 
myſelf I ſhall find ſome Degree of Mercy. 

You will not ſtrip a Man of his Subſtance, and 
then ſend him where he cannot ſubſiſt; you will 
not ſend him among Strangers, and then hinder 
others from performing Humanity to him; you 
will not give him leſs time to order his Affairs and 
depart the Kingdom, than the Bill hath taken in 
paſſing thro* both Houſes. | 

The Great Man, I laſt mention'd, carry'd a 
great Fortune with him into foreign Parts, and 
had the languages; was well acquainted abroad : 
The Reverſe of all this is my Caſe; I indeed am 
like him in nothing but his Innocency, and his 
Puniſhment, It is in no Man's Power to make us 
differ in the one, but it is in your Lordſhips Pow- 
er to make us differ widely in the other, and 1 
hope your Lordſhips will do it. 

But to ſum up the Arguments: It hath been fre- 
quently obſerv'd, that the higher the Crimes are, 
the fuller the Proofs ought to be. Here is a 
Charge of High-Treaſon brought againſt me, 
with no Evidence at all. 

My Lords, pardon me, what is not Evidence 
at Law, can never be made fo by any Power on 
Earth: for the Law that requir'd the Evidence, 
is as much the Law of the Land, as that which 
declares the Crime. 

It is equally unjuſt to declare any Proof legal, 
becauſe of my Proſecution: As extraordinary 
would it be, to declare the Acts themſelves, ex 
poſt facto. 

Never was there a Charge of ſo high a Nature, 
and fo weakly prov'd. 

A Perſon dead, ſo that there is not an Oppor- 
tunity to falſify him by contradifting him, a 
Charge not ſupported by . one Evidence, nor 
by any one Proof of any Thing that hath been 
writ or receiv'd by me, nor even by any one cri- 
minal Word prov'd to have been ſpoken by me: 
bur by intercepted Letters and Correſpondence, 
in which appears not the leaſt Certainty. 

| 


Some 
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Some of thoſe letters, ſhown to Perſons, with a 
Deſign to faſten ſomething on them; others writ 
in Cyphers, and fictitious Names, throwing out 
dark and abſtruſe Hints of what Perſons went by 
thoſe Names, ſometimes true and ſometimes 
doubtful, and often falſe, who continue all the 
while ſtrangers to the whole Tranſaction, and 
never make the Diſcovery, till they feel and find 
it advancing itſelf towards them: My Lords, 
this is my Caſe, in ſhort, 

I have a hard Taſk to prove my Innocency : 
Shall I ſtand convicted beſore your Lordſhips on 
ſuch an Evidence as this? The Hearſay of an 
Hearſay ; a Party dead, and that deny'd what he 
ſaid 3 by ſtrange and obſcure Paſſages, and fictiti- 
ous Names in letters, by the Conjecture of Decy- 
pherers, without any Opportunity given me of 
examiningand looking into the Decyphering ; by 
the Depolitions of Poſt-Office Clerks about the 
Similitude of Hands ; their Depoſitions made at 
diſtant Times, and without comparing any one 
of the Originals, by a ſtrange Interpretation of 
them : for nothing more, I am perſuaded, can 
be made of the Arguments, than what is call'd 
the intercepted Correſpondence. 

Shall I, my Lords, be depriv'd of all that is 
dear to me, and in the Circumſtances I am in, 
ſcarce able to bear up, and by ſuch an Evidence 
as would not be admitted in any other Cauſe or 
any other Court; and would hardly affect a Ye 
in the Inquiſition of Spain? 

And ſhall it be received againſt a Biſhop of this 
Church, and a Member of this Houſe? God for- 
bid. Give me leave to make mention of a Text 
in Holy Writ : Againſt an Elder receive not an Accu- 
ſation, but before two or three Witneſſes. It is not 
ſaid, Condemn him not upon an Accuſation, Ec. 
bur receive it not: I am ſomething more than an 
Elder ; and ſhall an Accuſation againſt me be 
countenanced, without any one Inſtance of Proot 
to ſupport it? 

This is not direct!) Matter of Eccleſiaſtical 
Conſtitution : There you read, one Witneſs ſhould 
not riſe up againſt an Elder; but here, at the 
Mouth of two Witneſſes, or three Witneſles, 
ſhall the Matter be eſtabliſh'd: And as this Rule 
was tranſlated into the State of the Church, Peo- 
ple always thought fit to allow it. 

Shall I be the firſt Biſhop in this Church, con- 
demn*d upon Conjecture, on fictitious Names and 
obſcure Paſſages in letters, inſtead of two or three 
Witneſſes? 

Will not others endeavour to make the ſame 
Precedent, and dcefire the ſame Influence of it to 
ſucceeding Ages; and even concur in ſuch an Act, 
in order to render me incapable of uſing or ex- 
erciſing any Power or Authority, Cc. Is this 
good Divinity, or good Policy ? 

As to the Juſtice of the Legiſlature, in ſome 
Reſpects it hath a greater Power than the Sove- 
reign Legiſlator of the Univerſe: For he can 
do nothing unjuſt. But tho? there are no Limits 
to be ſet to a Parliament, yet they are generally 
thought to reſtrain themſelves, to guide their 


Proceedings in Criminal Caſes, according to the 


known Law. 

The Parliament may order a Criminal to be tor- 
tur'd: Who can ſay they cannot? But they never 
did, nor never will, I hope ; becauſe Torture, tho? 
uſed in other Countries, is not known here. 

Is it not torturing, to inflict Pains and Penalties 


on Perſons only ſuſpected of Guilt, not plainly 
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prov*d guilty? It is not much unlike it. The Par. 
liament may, if they pleaſe, as well upon Bills of 
perpetual Impriſonment, as upon Bills of perpe. 
tual Exile, reſerve to the Crown a Power to deter- 


mine the one as well as the other. They have 
reſcrv'd it in the former Caſe, but have not re. 
ſerv*d it here in the other. The Law knows no- 
thing of ſuch abſolute perpetual Impriſonments, 

The Parliament may, in like manner condemn 
a Man on a Charge of Accumulated and Conſtruc- 
tive Treaſon, They did fo in the Caſe of the 
great Lord Strafford, and that by Accumulated 
and Conſtructive Proof of ſuch Treaſon ; that is, 
by Proots ſo interpreted, as plainly to commu— 
nicate Light and Strength to each other, and 
ſo to have all the Force without the Formality 
of Evidence. Was ſuch proof ever admitted 
by any one to deprive his Fellow-Subje& of his 
Fortune, of his Eſtate, his Friends, and Country, 
and fend him in his old Age, without Language 
or Hope, without Employment to get the Neceſ. 
ſaries of Life, to ſtarve? I ſay again, God for- 
bid. 

My Ruin 1s not of that Moment to any Num- 
ber of Men, to make it worth their while to vio- 
late, or even to ſeem to violate the Conſtitution 
in any Degree, which they ought to preſerve a- 
gainſt any Attempts whatſoever, 

But where once ſuch extraordinary Steps as theſe 
are taken, and we depart from the fixed Rules and 
Forms of Jultice, to try untrodden paths, no 
Man knows where this ſhall ſtop. 

Tho' I am worthy of no regard, tho* whatſoe- 
ver is done to me may, for that Reaſon, be look'd 
upon to be uſt; yet your Lordſhips will have 
ſome regard to your own laſting Iutereſt, and that 
of Poſterity. 

This is a proceeding with which the Conſti- 
tution is not acquainted ; which, under the pre- 
tence of ſupporting it, will at Jaſt effectually de- 
ſtroy it. 

For God's ſake lay aſide theſe extraordinary 
proceedings; fer not up theſe new and dangerous 
precedents 3 I, for my part, will voluntarily and 
chearfully go into perpetual Baniſhment, and 
pleaſe myſelf that I am, in ſome meaſure, the 
Occaſion of putting a Stop to ſuch precedents, 
and doing ſome Good to my Country, and will 
live, where-ever I am, praying for its proſperity ; 
and do, with the Word of Father Paul to the 
State of Venice, ſay Elio perpetuo : It is not my 
departing from it I am concern'd for; let me de- 
part, and let my Country be fix'd upon the im- 
movable Foundation of Law and Juſtice, and 
ſtand for ever, 

I have, my Lords, taken up much of your Lord- 
ſhips Time, yer I muſt beg your Attention a lit- 
tle longer. 

Some part of my Charge hath been diſproved 
by direct and full Evidence, particularly that of 
writing the letters of the 20th of April, or that 
I knew who wrote them; which I utterly deny 
that I ever did, or as yet do know. Other parts 
of the Charge there are, which are not capable of 
ſuch Diſproof, nor indeed require it; there I reſt, 
But my Lords, there is a Way allow'd of vindi- 
cating myſelf, it is generally Negative; that 
is, by proteſting and declaring my Innocence ta 
your Lordſhips, in the moſt deliberate, ſerious, 
and ſolemn Manner; and appealing to God, the 
Searcher of Hearts, as to the Truth of what 1 
ſay, as I do it in what follows. I am charg'd in 

the 


* 
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the Report with directing a Correſpondence to 
Mr. Kelly; but I ſolemnly deny that I ever, di- 
rectly or indirectly, ſaw a ſingle Line of any of 
their Letters, till I met with them in Print. 
Nor was the Contents of any of them communi- 
caced to me, I doin the next place deny, that I 
was ever privy to any Memorial to be drawn up 
to be deliver'd to the Regent. Nor was I ever 
acquainted with any Attempt to be made on the 
King's going to Hanover, or at the Time of the 
Election. Nor did I hear the leaſt Rumour of a 
Plot to take place after the breaking up of the 
Camp, till ſome Time after Mr. Layer's Commit- 
ment. I do with the ſame Solemnity declare, 
that I never collected, remitted, receiv'd, or 
aſk'd any Money of any Man, to facilitate theſe 
Deſigns 3 nor was Jever acquainted with, or had 
any Remittances whatſoever, from any of thoſe 
Perſons. I never drew any Declaration, Minutes, 
or Paper in the Name of the Pretender, as 1s 
expreſly charg'd upon me. And I never knew 
of any Commiſſion iſſu*d, Preparation of Arms, 
Officers, or Soldiers, or the Methods taken to 


procure any, in order to raiſe an Inſurrection in 


theſe Kingdoms, All this I declare to be true, 
and will ſo declare to the laſt Gaſp of my Breath. 

And I am ſure, the further your Lordſhips 
examine into this Aﬀair, the more you will be 
convinc'd of my Innocency. Theſe contain all 
the Capital Articles of which I am accuſed, in the 
Report of the Houſe of Commons. 

Had the Charge been as fully prov'd as aſcer- 
tain'd, it had been vain to make Proteſtations of 
my Innocency, tho? never fo ſolemn. 

But as the Charge is only ſupported by the 
ſlighteſt Probabilities, and which cannot be diſ- 
prov'd in any Inſtance, without proving a Nega- 
tive, allow the ſolemn Aſſeverations of a Man 
in behalf of his own Innocence to have their due 
Weight, and I aſk no more, than that they may 
have as much Influence with your Lordſhips as 
they have Truth, 

If on any Account there ſhall ſtill be thought 
by your Lordſhips to be any ſeeming Strength in 
the Proofs againſt me: If by your Lordſhips Judg- 
ments, ſpringing from unknown Motives, I ſhall 
be thought to be guilty 3; if for any Reaſons, or 
Neceſſity of State, of the Wiſdom and Juſtice of 
which I am no competent Judge; if your Lord- 
ſhips ſhall proceed to paſs this Bill againſt me, 
God's Will be done: Naked came 1 out of my Mo- 
ther*s Womb, and Naked ſhall I return; and whether 
be gives or takes away, bleſſed be the Name of the Lord. 


May 13. was appointed for the Reply of the 
Counlel for the Bill, who were Mr. Reeve, and 
Mr. Wearg, Mr. Reeve ſpake as follows. 


May it pleaſe your Lordſhips, 

T permit me to offer ſomething, by way of 
Reply to the Arguments that have been 

made uſe of, and the Evidence that hath been 

given, in Behalt of the Biſhop of Rocheſter. 

My Lords, I ſhall not trouble your Lordſhips 
with entring far into the Arguments ſo much 
inſiſted on by the other Side, concerning the 
Power of the Parliament to paſs Bills of At- 
tainder, 

They have been ſpoken of by the Counſel of 
the other Side, as inconſiſtent with our Conſti- 
tution; Bills of Pains and Penalties, and Bills of 


Attainder, have been treated by them as un- 
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known to our Conſtitution, unleſs in a few In- 

ſtances, which afterwards have been condemned. 
And yet they have mentioned the Caſe of Sir 


Jobn Fenwick, which is a Precedent of a Perſon 


attainted without legal Evidence, tho* he were 
forth-coming and ameſnable to Juſtice, and his 
Attainder remains ſtill unreverſed. And as to 
Bills of Pains and Penalties, they ſhould, before 
they inveigh'd ſo much againſt them, have conſi- 
der'd, that two ſuch Bills have now already paſ- 
ſed your Lordſhips Houſe ; and the Bills againſt 
Counter, Bernardi, and others, and againſt the late 
South-Sea Directors, are Precedents of Bills of 
this Kind. | 

They have mention'd many Inſtances, where 
Perſons have been proſecuted according to the 
known Rules of Law, and the Parliament did not 
think fit to interpoſe. And doubtleſs, my Lords, 
generally ſpeaking, where Evidence is to be had 
and to be produced, and the Perſons are forth- 
coming, It 15 right to proceed according to the 
known Rules of Law, in the ordinary Courts of 
Juſtice. 

But where Conſpirators are carrying on their 
Deſigns with Art, and contriving to ſhelter them- 
ſelves from thoſe known Rules of Law ; we ap- 
prehend, my Lords, the ordinary Profecutions at 
Law will be no Argument againſt the Legiſla- 
ture's making uſe of their Authority, when the 
Circumſtances of the Caſe, the Preſervation of the 
publick Peace, and the Safety of the Conſtitution 
require it. : 

But I beg leave to mention one Inſtance, in 
which they are miſtaken : They have ſaid, that 
in the Caſe of the Regicides (that horrid and de- 
teſtable Treaſon !) they were all proſecuted ac- 
cording to the ordinary Courſe of Law! but if 
they had look'd into the Acts of Parliament, they 
would have found, that ſome of them were pu- 
niſh*d by Bills of Pains and Penalties. The Lord 
Monſon and others, who fat as Judges in the pre- 
tended High Court of Juſtice, were reſerv*d by 
two Acts of Parliament that paſs'd, to have Pains 
and Penalties inflicted upon them; and tho? there 
was Evidence in that Caſe to have attainted them 
according to the ordinary Courſe of Law, the 
Parliament did proceed to puniſh them by Pains 
and Penalties, and they were not try*d according 
to the ordinary Courſe of Law. 

This I beg leave to obſerve to your Lordſhips, 
in relation to the Power and Uſage of Parliaments, 
in paſſing Bills of this Kind. 

My Lords, in the next place I beg leave to 
take Notice, that the Obſervations that have 
been made, and the Evidence that hath been 
given by them, as to Facts mention'd in the Re- 
port and Appendix, concerning which we have 
given no Evidence at all, ought to be laid out of 
this Caſe, as foreign to the Matter before your 
Lordſhips. The Matters we have given in Evi- 
dence, it was proper for them to anſwer z but 
they have gone into the Report and Appendix, in 
order to diſprove Facts mention'd there; tho* we 
gave no Evidence concerning them; and we hum- 
bly apprehend, it is not neceſſary for usto follow 
them as to thoſe Facts; for if we maintain the 
Charge we have given, it doth not concern us to 


make good every Article in the Report and Ap- 


pendix, relating to this Reverend Prelate now be- 

fore your Lordſhips. 
My Lords, we muſt admit the Evidence pro- 
duced to charge the Reverend Pfelate at your 
4 B Lordſnips 
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Lordſhips Bar, is not all of it Evidence ſtrictly 
legal againſt him, if he was to be try'd according 
to the ordinary Courſe of Juſtice in Weſtminſter- 
Hall. But, my Lords, we humbly apprehend 
you are not tied to the Rules of Weſtminſter-Hall ; 
for if your Lordſhips are ſatisfied that the Facts 
proved, laying them all together, do conclude 
the Reverend Prelate at the Bar guilty, notwith- 
ſtanding they do not amount to Evidence accord- 
ing to the ordinary Rules of Veſtminſter- Hall, 
your Lordſhips will be of Opinion, that it is fit 
he ſhould be puniſh'd. : 

My Lords, the Evidence that hath been given 
by us, as to Facts committed by the Biſhop of 
Rocheſter, hath been chiefly from three Letters, 
dated the 20th of April, 1722 3 each of theſe was 
written in the Hand of Mr. Ke!/y, and dictated by 
my Lord Biſhop of Rocheſter. : 

My Lords, theſe Letters are writ, ſome Part 
in Cyphers, and ſome Part not; they are ſign'd 
by the Names of T. Jones, T. Illington, and the Fi- 
gures 1378. My Lords, if theſe three Letters 
are proved, to your Lordſhips Satisfaction, to be 
the Letters of my Lord Biſhop of Rocheſter, we 
humbiy apprehend they do prove all the Allega- 
tions in the Bill, which my Lord Biſhop of Ro- 
chefter hath been pleaſed to call upon us to ſhew 
that he hath been guilty of. They do contain, 
as we ſay, and as plainly appears from the Let- 
ters themſelves, Matters relating to conſulting 
and conſpiring to invite a foreign Force into 
this Kingdom tor an Invaſion, and to promote an 
Inſurrection. And if the Name of Jachſen is the 
Name by which the Pretender is ſignified, that 
Letter will prove the other Part of the Bill, that 
the Biſhop of Rocbeſter hath held Correſpondence 
with the Pretender himſelf. 

My Lords, I beg leave to obſerve upon the 
Word Fackſon : It hath been inſiſted upon, that 
tho? it is contain'd in Plunket's Cypher, yet 7ack- 
fon may ſignify in Mr. Plunket's Cypher one thing, 
and in theſe Letters another; and theſe Letters 
are contrived in Figures, and not thoſe Cant 
Words and Names, as in Mr. Plunket's ; but fo 
far they go, to admit that in Plunke!'s Cypher 
the Name of Jactſon ſtands for the Pretender. 

My Lord Biſhop of Rochefter was pleaſed to 
obſerve, that in all the Correſpondence between 
Mr. Kelly and the Perſons with whom he corre- 
ſponded abroad, there is no Name contain'd in 
Mr. Pluntet's Cypher, which Kelly hath made uſe 
of in any of his Letters, but this. 

My Lords, it appears to your Lordſhips, that 
in the Correſpondence between Mr. Kelly and the 
Perſons abroad, ſeveral other Names, mention'd 
in Plunket's Cypher, have been uſed : and it is 
not material, whether theſe Names are contain*d 
in the Letters writ by Kelly himſelf, or in thoſe 
of his Correſpondents writing to him. When 
his Correſpondents write to him, in anſwer to his 
Letrers, they uſe ſeveral other of the Names 
which are conta in'd in Plunket*s Cypher; which, 
my Lords, we humbly apprehend is the fame 
Thing as to this Purpoſe, as if they were ufed in 
Mr. Ke/ly's Letters; for he muſt be preſumed to 
know the Meaning of thoſe fictitious Names, 
when they are contam'd in Letters that come in 
anſwer to Letters from him, in the Correſpon- 

dence which he carries on ; and we humbly ap- 
prehend, my Lords, that is as ſtrong an Evi- 
dence, as if they had been contain'd in the Let- 
ters writ by Kelly himſelf, Therefore, my Lords, 
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I beg leave to take Notice of ſeveral Names that 
are in Mr. Plunket's Cypher, and uſed by Mr. 
Kelly's Correſpondents, in their Letters to him. 

There is the Name of Moland, which ftands for 
Wegan ;, the Name of Lane, which ſtands for 
Lord Marr; the Name of Cane, which ſtands for 
Dillon; and the Name of Howell, for Glaſcock. 
My Lords, all theſe Names are in Mr. Plunke!'s 
s/o and made uſe of in the Letters that 
pa d between Mr. Kelly and his Correſpon- 

nts. 

My Lords, I ſhall beg leave to ſubmit it to 
your Lordſhips, when, among Perſons concerned 
in carrying on the ſame Conſpiracy, Cyphers are 
made uſe of, and in the Cyphers of ſome of the 
Conſpitators, the Names comprized in Letters 
writ by others of the Conſpirators are contain'd, 
whether it is not a reaſonable Evidence, that 
thoſe fictitious Names contain'd in the Cyphers of 
one of the Conſpirators, and made uſe of in the 
Letters of the other, ſignify the ſame Perſons ; 
unleſs there is ſomething to diſtinguiſh the Caſe, 
and ſhew that the ſame Names are made uſe of to 
denote ſeveral Perſons. 

My Lords, we humbly ſubmit it to your Lord- 
ſhips, that it is plain from the Evidence we have 
given, that theſe three Letters are writ by the 
ſame Hand ; and by the Circumſtances in the 
Letters, they appear to be dictated by one and 
the very ſame Perſon. Therefore, my Lords, 
the Enquiry will be, who is the Perſon deſcribed 
by the Names of T. Jones, T. Illingicn, and the 
Figures 1378 : for if we have proved the Biſhop 
of Rocheſter to be denoted in this Correſpondence 
by the Names of Jones and Ilington, and that theſe 
Letters were written by Kelly, and dictated by 
Jones and Illingion, then the Biſhop of Rocheſter 
is the Perſon by whom theſe Letters were dic- 
tated, 

This will appear to your Lordſhips from other 
Facts contained in Letters intercepted in this 
Correſpondence ; Facts that, all of them toge- 
ther, can relate to no Perſon but the Biſhop of 
Rocheſter. 

The Circumſtances of the Biſhop and his 
Family, are exactly deſcribed in the three Let- 
ters of the 2oth of April; and thoſe Circum- 
ſtances plainly ſhew, that all the three Letters 
were dictated by the ſame Perſon, and that the 
Figures 1278 denote the ſame Perſon that Jones 
and l/ingion do. 

My Lords, there are ſeveral other Facts con- 
tain'd in the intercepted Letters, that denote 
Jones and Illington to be the Biſhop of Rocheſter. 
One of them is, the Fact relating to a Dog ſent 
over to Mr. Kelly, which appears, by the Evi- 
dence given, to have been deſign'd for the Biſhop 
of Rocheſter : Therefore in the Letter mark'd E. 32. 
(that is, a Letter to Mr. Kelly by the Name of Hal- 
feld, and directed to Mr. Hatfield, under Mr. 
Anthmy Saunders's Cover, which is one of the 
Perſons deſcrib'd in the Liſt of Directions taken 
in Kelly's Pocket-Book) the Letter mentions the 
litlle Dog was ſent ten Days ago, and order*d 10 be 
deliver*d to you, &c.---My Lords, afterwards Mr. 
Kelly by a Letter dated the goth of April, 1722, 
E. 35. (it is a Letter from J. H. one of Mr. K2!!y's 
Names to Howell, and which have been proved 
to be Mr, Kellys Hand-writing) ſays, I received 
the Preſent ſent by the young Lady, but in ſuch a bad 
Condition, that I am afraid be never will do well; 
for he had a Leg broken in his Journey, which is ſtill 


very 
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very had with bim; however, I will take all the 
Care imaginable of him, and inform Mr. Jones ſoon 
of it, to whom, I know, any thing from that Quar- 
{er will be very acceptable. 

My Lords, it appears by this Letter of Mr. 
Kelly's, that this Dog, that is there mention'd, 
was not a Dog for Mr. Kelly himſelf, but for Mr. 
Jones; a Dog for a Perſon denoted and under- 
ſtood by the fiftitious Name of Jones: So that if 
the Evidence that hath been given of this Dog 
being deſign'd for the Biſhop of Rocheſter, is true; 
then it follows that Mr. Jones, mention'd in this 
Letter of Kelly's, denotes the Biſhop of Rocheſter. 

There is another Lefter relating to this Dog, 
E. 42: there is mention'd the Concern Mrs. Nling- 
ton was in for poor Harlequin ; Mrs. Illington ts 
in great Tribulation for poor Harlequin, who is in a 
bad Way, having ſlipped bis Leg again before it tas 
thoroughly well, however his Obligations to the Lady 
are as great as if he had come ſafe, which be deſires 

to let her know. 

My Lords, this ſhews that Jones and 7!lington 
are the ſame Perſons. It appears by the former 
letter, that the Preſent was for Mr. Jones, and 
he ſhould ſoon know of it; this letter ſays, that 
Mrs. Illington is in great Tribulation, &c. However 
his Obligations 10 the lady are as great, &c. Tho? in 
the firſt Part of the letter it is Mrs. ///ington, in 
the latter Part it is HIS Obligations to the Lady are 
as great as if he had come ſafe, which HE deſires you 
to let her know, That ſhews, that the Perſon in the 
former letter, deſcribed by the Name of Jones, 
is in this letter deſcribed by Alington, and conſe- 
quently Jones and Ilington are the fame Perſon. 

My Lords, the next Circumſtance obſervable 
in theſe letters, the intercepted Correſpondence 
between Mr. Kelly and his Friends abroad, is the 
letter dated the 3oth of April 1722, E. 35. which 
ſays, Mrs. Jones died laſt Week, and when the Days 
of Mourning are over, be will, I hope, be fit for 
Buſineſs. 

My Lords, it hath been given in Evidence, 
that the Biſhop's Lady, his own Witneſſes as well 
as ours, have given an Account, that the Biſhop's 
Lady died the 26th of April : This letter is da- 
ted the goth of the ſame April, conſequently this 
ſuits exactly with the Biſhop's Circumſtances as to 
his Lady being dead. 

My Lords, that Jones and 7/ington are the ſame, 
appears likewiſe by the Anſwer given to this let- 
ter, dated the 2oth of May, 1722, E. 43. which 
ſays, Mrs. Chivers gives you her kind Service, and 
prays you will condole in his Name on the Death of 
Mrs. Illington. My Lords, this letter is in an- 
ſwer to that of the goth of April, for it begins, 
Yours of the 3oth of April, which ſhould have come 
by laſt Poſt, is come to band; and this letter con- 
doles on the Death of Mrs. Ilington, whereas the 
letter of the 3oth of April gave an Account that 
Mrs. Jones was dead. So that Jones and Illing- 
ten appear by theſe letters to denote the ſame 
Perſon. 

My Lords, theſe are letters writ by Corre- 
ſpondents, concern'd, one with another, in car- 
rying on this Conſpiracy. It hath been obje&- 
ed, on the behalf of my Lord Biſhop of Rocheſ- 
ter, that he is not concern'd in writing of theſe 
letters, nor did any of them come to his Hands, 
nor were they writ by his Directions, but that 


they paſſed between Mr. Kelly and his Correſpon- 
dents abroad, 


and others, for a Treaſonable Conſpiracy. 
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Your Lordſhips, we hope, will be of Opinion, 
in a Correſpondence of this Nature, (unleſs they 
ſhew ſomething to induce your Lordfhips to be- 
lieve, that there hath been a malicious Deſign in 
the Parties between whom theſe letters paſs'd, 
to denote the Biſhop of Rocheſter, in order to 
charge him) that theſe are Facts, which amount to 
a certain Proot who the Perſon is, that uſed to 
go by the Names of Jones and Ilington. . 

Your Lordſhips obſerve how the Matter ſtands : 
Mr. Jones and Illington is a Perſon deſcribed, by the 
Letters of the 2oth of April, to be in great Pain 
himſelf, to be in melancholy Circumſtances in o- 
ther Reſpects: He appears by the Evidence at that 
Time to have been ill of the Gout, his lady ap- 
pears to have been ill, and dying; Mrs. Jones and 
Mr. Hlington is a Perſon to whom a Dog was ſent, 
and it appears by the Evidence, that this Dog was 
deſign'd for the Biſhop of Rocheſter. Mrs. Jones, 
in one letter *tis ſaid, died laſt Week; and in 
another letter they condole the Death of Mrs. 
Illingion: and it appears the Biſhop's Lady died 
the Week before the goth of April. 

My Lords, there are other Circumſtances, 
which I ſhould mention, in relation to the Times 
when the Biſhop was in London, and when in the 
Country ; which, we apprehend, is an additional 
Proof who was meant by the Names of Jones 
and Hlington. Therefore in Letter E. 41. a. 
Kelly ſays, Mr. Illington is now in Town, and pre- 
ſents his kind Service to you; be is glad to bear you 
received his Letters by Crow, and wiſhes his next 
may be more to your Satisfaction. 

This letter is dated the 7th of May; there it 
is ſaid, Mr. Jones is now in Town: It appears, 
by the Examination of Mood the Coachman, that 
on the 7th of May my Lord Biſhop of Rocheſter 
was in Town. 

There is another letter dated the 7th of May 
1722, directed to My/srave, E. 42. which I beg 
leave to make ſome Obſervations on. There it 
is ſaid, I had the Favour of yours, which I commu- 
nicated to Mr. Jones, who is come to Toten only for 
a Day. 

My Lords, this letter ſhews, that the Perſon 
denoted by the Name of Jones was come to 
Town, But they object, that this letter cannot 
be apply*d to denote the Biſhop of Rocheſler, be- 
cauſe it appears by the Depoſition of vd, that 
the Biſhop of Rocheſter ſtaid in Town till the roth 
of May; ſo conſequently he did not come to 
Town only for a Day, and conſequently can't be 
the Perſon meant in that letter. 

My Lords, as to that it appears, that the Fact 
concerning Mr. Jones, applying it to the Biſhop of 
Rocheſter, of his being come to Town, is true; 


as to the Biſhop's being come to Town only for a 


Day, that is not Matter of Fact, but of the Appre- 
henſion of the Writer: He apprehended he was 
only come to Town for a Day, but he might be 
miſtaken in that; but the Fact of his being come 
to Town is true, the Apprehenſion of the Writer 
that he came only for a Day, is falſe. But we 
muſt ſubmit it to your Lordſhips; the Apprehen- 
ſion of the Writer is not ſufficient to avoid the 
Truth of the Fact contain'd in that letter, when 
we have proved that my Lord Biſhop of Rocheſter 
was in Town on the Day when Mr. Hanes is men- 
tion'd to have been in Town in that letter. 
Another letter dated Thurſday the ioth of 
May 1722, E. 44. fays, Illington is gone to the 


Country 
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Country, and ſent me Mord he would be in Town on 
Tueſday Night, when be hath deſired to ſee me at 
a particular Hour, by which I conclude it may be 
about Buſineſs, and the Tueſday following that 
Thurſday happen'd to be the 15th of May. An- 
other letter E. 45. dated the 14th of May, 
1722, ſays, Mr. Jones is ſtill in the Country, but be 
hath ſent me Nord he will be in Town to-morrow. 
My Lords, upon the Examination of the Coach- 
man Mood, it doth appear, that the Biſhop of Ro- 
cheſter was out of Town the 10th of May, out of 
Town the 14th of May, but that he came to Town 
the 15th of May, which is the Day mention'd in 
thoſe lerters that he had promiſed to come to 
Town: So that here are additional Circumſtances, 
all agreeing to prove that the Biſhop of Rocheſter 
was denoted by the Names of Jones and Illing- 
20 My Lords, we mult ſubmit it, that this is 
not probable conjectural Evidence only, as has 
been objected, 

Theſe letters contain Facts, and the Conſe- 
quence from them is, that Jones and Ilington is 
the Biſhop of Rocheſter, in whom all theſe Facts 
agree. It is almoſt morally impoſſible, that all 
theſe Facts ſhould agree in the Caſe of any other 
Perſon, as they do in the Caſe of the Biſhop of 
Rocheſter. 

It has been argued, as to the letters of the 
20th of April, Was he the only Perſon that was 
in Pain and melancholy Circumſtances at that 
Time? A great many might be ſo. They go 
thro* the Particulars of his being in Town and in 
the Country; a great many Perſons might be in 
Town and in the Country on thoſe Days beſides 
him. It is true, it might be ſo. Was there no 
body whoſe lady died the Week before the 3oth 
of April, but the Biſhop of Rocheſter * Certain- 
ly, there are a great many to whom that Circum- 
ſtance may be applied. But, my Lords, taking 
the Circumſtances together, they cannot all of 
them concur in the Caſe of any other Perſon, as 
they do in the Caſe of my Lord Biſhop of Ro- 
chefter. 

It may not be improper here to take Notice of 
ſome other of the intercepted letters, that have 
been given in Evidence to your Lordſhips, which 
mention the Names of Jones and Ilington. 

In Mr. Ke/!y*s letters, giving an Account of 
his being taken up, and his Examination before 
the Council, he takes Notice of his being exa- 
mined concerning the Perſons that were meant by 
ſeveral fictitious Names, and, among the reſt, 
Jones and Jllington, who, he ſays, are chiefly ſtruck 
at. This 1s to give an Intimation to his Corre- 
ſpondents abroad, that there had been a Diſcovery, 
that the fictitious Names, concerning which he 
had been examined, were made uſe of in their 
Correſpondence, | 

My Lords, he comes afterwards and writes a 
letter, after ſuch Time as he was bail'd (he was 
taken the 19th of May, and bail'd the 7th of 
June) wherein he ſays, i is abſolutely neceſſary now, 
that there ſhould be a new Book of Accounts; ſays 
he, bey must uſe no more their preſent Book of Ac- 
counts, fince thoſe, who bave got Part, may have 
got the Whole, 

My Lords, we humbly ſubmit it, that he ha- 
ving given an Account of his being examined 
concerning thoſe ſeveral fictitious Names, after 
when he comes and fays ir is abſolutely neceſſary 
to-have a new Book of Accounts, it is a plain 
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owning of Kelly by this letter, that the Names 
enquired after were the Names made uſe of in the 
Correſpondence, and therefore he ſays, it is ne- 
ceſſary to have a new Book of Accounts; that is, 
other Cyphers and fictitious Names, by which to 
carry on their Correſpondence: He owns they 
have got Part, and fears they may have got the 
Whole. 

From that Time the Names of Jones and [!!ing. 
ton are no more met with in the Correſpondence 
that follows. We have gone no farther in our 
Evidence to fix any other Names to mean the Bi- 
ſhop of Rocheſter, but only the Names of Jones 
and [/lington, But there are other Names, which, 
in the Letters that follow, probably are. deſign'd 
to mean the Biſhop of Rochefter ; but they will 
be out of the Cale, becauſe we have given no 
Evidence concerning them: and the plain Rea- 
ſon why Jones and //lington are not made uſe of 
any longer, is, becauſe it appears on the Exami- 
nation of Mr, Kelly, that thoſe Names were men- 
tioned : therefore they were afraid, by making uſe 
of thoſe Names, the Correſpondence might be 
diſcover'd, and it might prejudice the Perſons who 
went by thoſe fictitious Names. 

My Lords, this is the Subſtance of the letters, 
writ to and trom Mr, Kelly and his Correſpondents, 
concerning the Perſon that goes by the — oi 
Jones and 1{lington, 

Tho' my Lord Biſhop of NRocheſter inſiſts, that 
he is not proved to be the Perſon concern'd in 
writing theſe letters, and that he had no Notice 
of them, and therefore they ought not to be 
look*d upon as Evidence againſt him ; my Lords, 
we ſubmit it to your Lordſhips, in a Correſpon- 
dence of this Nature, when we purſue Facts and 
Circumſtances that are ſtated and ariſe from the 
intercepted letters, which when they come to be 
apply*d together, are a plain Indication of the 
Perſon that is meant by them; when theſe Cir- 
cumſtances and Facts can fit none but the Biſho 
of Rocheſter ; we hope, tho? it is not legal Evi- 
dence in Meſtminſter Hall, yet it is ſatisfactory 
Evidence to induce your Lordſhips to believe and 
be convinced, that no Perſon can be denoted by 
theſe Names but the Biſhop of Rocher. 

My Lords, this is a Matter that the Biſhop of 
Rochefter could not, with all his Care, be aware 
of ; he takes Care that the letters of the 2oth of 
April are in Cyphers, and not writ with his own 
Hand; fiftitious Names are made uſe of, and he 
thinks he ſhall be ſheltered by this Means from 
being found out to be the Perſon. The other 
Facts could not be ſuppoſed would come out to 
explain the Perſon. 

But, my Lords, very often there is a Provi- 
dence in detecting Things of this Nature; and 
where the greateſt Caution and Care is uſed, Cir- 
cumſtances (that human Prudence could not guard 
againſt) are ſo ſtrong and convincing, that they 
diſcover ſuch ſecret Correſpondence, and plainly 
prove who is the Perſon carrying it on. 

Some Texts of Scripture have been cited on 
the other Side, my Lords, I beg leave to uſe one 
on this Occaſion ; and that is, Curſe not the King, 
no not in thy Thought, for a Bird of the Air ſhall 
carry the Voice, and that which bath Wings ſhall tell 
the Matter. 

In theſe treaſonable Conſpiracies and Corre- 
ſpondences againſt the King and Government, 
(notwithſtanding they are carried on fo * 

c 


the Conſpirators think nothing can diſcover 
— there — ſometimes, thro* Providence, 
ſach Circumſtances which the Perſons cannot be 
aware of, that bring thoſe things of Darkneſs to 
Light: and we hope this may be an Example, 
that may deter any Perſon from going in the moſt 
ſecret and concealed Way to engage in any thing 


of this Nature. ; 

My Lords, there 1s a Matter I ſhall beg leave 
to mention to your Lordſhips, becauſe my Lord 
Biſhop hath inſinuated as if I made hard and harſh 
Application of the letter taken upon his Servant, 
My Lords, he ſays that the Conſtruction I put up- 
on that letter was not a natural but an ill- natur'd 
Explication, The letter mentions an Impeach- 
ment, and ſays the Biſhop in the letter, F the Im- 
peachment cannot be ſtopt, I am Priſoner for fome 
Tears without Remedy. 

My Lords, I did obſerve to your Lordſhips on 
that Expreſſion in the letter, that it ſeem'd to 
import a Senſe of my Lord Biſhop's Guilt, be- 
cauſe he ſaid he was unavoidably a Priſoner for 
ſome Years. My Lord Biſhop fays, this is by no 
means a natural, but a forc'd and ill-natur*d Expli- 
cation; for in that place he meant no more than, if 
an Impeachment were lodged, it would not be 
profecuted, but made uſe of only that he might 
be detained a Priſoner for ſome Years, 

My Lords, I muſt ſubmit to your Lordſhips, 
which is the moſt genuine and natural Interpreta- 
tion, that which I put upon the Words, or that 
which my Lord Biſhop of Rochefer doth ; which 
ſo highly reflects on the Honour and Juſtice of 
your Lordſhips and the Houſe of Commons, 

My Lords, I ſhall beg leave in the next place 
to take notice of the Evidence that hath been 
given on the behalf of my Lord Biſhop of Ro- 
chefier, and to conſider, whether that is ſufficient 
Evidence to ſatisfy your Lordſhips of his Inno- 
cence, 

My Lords, we did read the Examination of 
Mr. Neynoe, one of his Examinations, and the 
laſt that was taken; they on the other Side called 
for three other Examinations, of which the laſt 
Examination, which we read, was an Abſtract ; 
they read them all, and, my Lords, the Exami- 
nation which we read, was conſiſtent with three 
other Examinations, with relation to my Lord 
Biſhop of Rochefter : and I muſt own that the 
Charge, in the Examination of Neynoe, upon my 
Lord Biſhop of Rochefter, is only Hearſay from 
Kelly; that Mr. Kelly did tell Neynoe, that the 
Biſhop of Rocheſter held Correſpondence with the 
Pretender and his Agents; and that he wwas employed 
by the Biſhop in writing for him, and carrying on the 
faid Correſpondences : So far, my Lords, it is 
Hearlay, what Mr. Kelly told Neynoe. Now, as 
to Mr. Ni himſelf, it did affect him, by charg- 
ing that he had confeſs'd to Neynoe, that he did 
carry on ſuch a Correſpondence : but as to my 
Lord Biſhop, it cannot affect him but as Hear- 
lay; and we muſt agree that if there was no- 
thing elſe in the Caſe but this, all the Arguments 
made uſ2 of againit ſuch Evidence would be of 
great Weight, 

My Lords, I can't ſay that this Charge from 
Neynses Examination is of Weight to charge the 
Biſhop of Rochefer, ſo as to condemn him. My 
Lords, they have urged that if this Charge is not 
to be believed, all comes to nothing : This, ſay 
= is 5 Foundation, and if Neynoe's Exami- 
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nation is not ſufficient to affect the Biſhop of Ro- 
chefter, then all the ſubſequent Evidence falls to 
the Ground. | 

My Lords, I beg leave to obſerve firſt, that 
if we had not Neynce's Examination, the Proof 
againſt my Lord Biſhop of Rechefter is as ſtrong 
without it as with it; it is certainly Evidence of 
the Conſpiracy in general, but as to the Biſhop it 
is only a Circumſtance, to ſhew that another 
Man had ſaid of the Biſhop of Rochefter, that he 
was carrying on a Correſpondence with the Pre- 
tender, &c. 

But, my Lords, taking the Examination of 
Neynoe out of the Caſe, and conſidering the other 
Facts mention'd and prov'd to your Lordſhips, 
there is no Occaſion of Neynoe's Examination 
whether Neynoe's Examination be falſe or true, 
is not material: There is ſufficient to prove the 
Biſhop of RocheFer guilty, for they can't deſtroy 
the other Facts and Circumſtances ; and as long 
as they ſubſiſt, they prove the Biſhop of Rocheſter 
to be the Perſon concerned in carrying on this 
Correſpondence. 

My Lords, I beg leave to obſerve in Neynoe's 
Examination, there is ſomething more than Hear- 
ſay, there is a Fact in it, and we are able to ſup- 
port that Fact by other Evidence. Neynbe ſays, 
that he hath gone ſeveral Times with Kelly to the 
Biſhop of Rocheſter's, and hath ſtaid a conſiderable 
Time for him. My Lords, we ſhall prove by 
another Witneſs, that Neynze about that Time 
came ſeveral Times to a Houſe, where he ſaid he 
waited for a Friend of his that was gone to the 
Biſhop of Rechefer's, and he ſaid and waited for 
him three or four Times, for an Hour, and an 
Hour and an half together. This will confirm 
what Neynoe ſaid in that reſpect to be true. 

They ſay there are ſeveral Improbabilities con- 
tained in Neynoe's Examination, and Inconſiſten- 
cies; as to the Improbabilities, ſome of them are 
mentioned as if there was great Weight in them. 
That ſo much inſiſted on by my Lord Biſhop him- 
ſelf, is, that Neynoe ſays, he was employed to 
write Memorials, and the laſt he wrote was in 
December, and that was to deſire the Regent of 
France to furniſh a Body of 5000 Men, to come 
and invade theſe Kingdoms: The Obſervation 
made by the Biſhop of Rochester is, Where are 
theſe Memorials? Why did he not keep Copies of 
them? For he was at that Time concerned in a 
Defign to ſerve himſelf one way or other; it he 
deſigned to betray thoſe Perſons he correſponded 
with, it would have been of Service to have kept 
thoſe Memorials, to have delivered them to the 
Government : If, on the other ſide, he had kept 
to his Friends, it would have been proper to have 
kept them, in order to create a Confidence in him, 
and to ſhew the Part he had in the Conſpiracy. 
Theſe Obſervations can have no Weight, when 
your Lordſhips come to conſider this was in De- 
cember, and there was never any Application by 
him to make any Diſcovery of this Conſpiracy 
till July. following. As to the Service it might 
be to keep them with reſpe& to his Party, my 
Lords, we humbly apprehend that, conſidering 
him as a Man engaged in a Correſpondence of this 
kind, a Memorial of this Nature drawn up by 
him can be of no Uſe, but to detect himſelf and 
injure his Party, if he happens to be taken up, ane 
ſuch a Memorial found upon him; therefore it was 
neceſſary to deſtroy it. 
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My Lords, there is another thing mentioned 
with relation to Watſon, and the Improbability of 
his being the Earl Mareſchal ; but Neynoe does not 
ſay that he was the Earl Mareſcbal, but ſays, there 
was one Henry Watſon, which he took to be a 
fictitious Name, and does not know who he really 
was, but he took him to be the Earl Mareſchal, 
and he gave him the Heads to draw up theſe 
Memorials. 

My Lords, we apprehend it is not material, 
who Watſon was; he is a Perſon that employed 
Neynoe to write theſe Memorials, and he might 
be the Earl Mareſchal : Neynoe ſays he took him 
to beſo. Say they, if it was the Earl Mareſchal, 
why ſhould he lie ſeveral Nights with Neynoe ? 
this, ſay they, is very improbable. If it was 
him, he was to conceal himſelf, and take the fit- 
teſt Place for that Purpoſe; therefore converſing 
with Neynoe, and not owning himſelf who he was, 
is not improbable. It is probable he would not 
diſcover himſelf to every Perſon ; and tho* Neynce 
was a Perſon engaged in the Conſpiracy, if Ney- 
noe did not know him to be the Earl Mareſchal, 
jt might not be proper for him to diſcover him- 
ſelf to Næynoe. 

My Lords, I think theſe are the principal 
Things objected; there are ſome other little Mat- 
ters, but i think dwelling on ſuch Objections as 
theſe, is but miſpending your Lordſhips Time, 

My Lords, that which we humbly inſiſt upon 
is, Whether Neynoe's Examination is an Examina- 
tion to be credited or not credited ? We agree it 
is only Hearſay, as to the Biſhop of Rochester, 
and if we had not other Matter, it would not be 
ſufficient 3 ſo that we humbly apprehend it's be- 
ing true or falſe won't affect this Caſe, If your 
Lordſhips are of Opinion 'tis talſe, there is ſuffi- 
cient Evidence againſt the Biſhop of Rochefter 
without it. 

My Lords, in the next Place they have pro- 
duced in Evidence ſeveral Perſons that come and 
give your Lordſhips an Account of Neynoes Con- 
feſſions to them. Ihe is one Mr. Bingley, Mr. 
Steward and Mr. Skeexe, and two other Perſons, 
that give an Account of what Mr, Skeene and 
Seward had told them Neynoe had ſaid. 

Bingley by his Evidence would have it believed, 
that Neynoe had told him, he was employed by 
ſome Perſon in Power, to fix ſeveral things upon 
ſeveral Perſons that they were innocent of ; that 
he had ſaid ſeveral things that were falſe, and had 
impoſed upon a great Man he had made Appli- 
cation to, and had got great Sums of Money 
out of him. 

My Lords, I don't know how far they would 
carry this; for by what hath been inſiſted upon by 
my Lord Biſhop of Rocheſter, and his Counſel, it 
ould ſeem as if they were labouring to ſhew 
from theſe Perſons, that they have call'd to be 
examin'd, that all the letters relating to this Cor- 
reſpondence, the letters of the 20th of April, and 
ſubſequent letters, that relate to the particular 
Facts, that denote Jones and Ilington to be my 
Lord Biſhop of Rochefter, were contrived between 
Neyare and ſome other Perſons, in order to charge 
my Lord Biſhop of Recheſter with being concern'd 
in this Conſpiracy. This ſeems to be what they 
are labouring at by this Evidence. 

My Lords, as to Neynoe's being a Perſon em- 
ploy'd in writing theſe letters of the 2oth of 
April, or any ſublequent letters, in manner as 


is ſuggeſted, we ſhall ſhew your Lordſhips that 
it's impoſſible to be true; we ſhall ſhew that the 
letters of the 2oth of April, and all the other 
letters that mention the Facts which denote the 
Biſhop of Rochefter, were all intercepted and in 
the Hands of the Government, before ſuch Time 
as it was known among the Miniſtry that there 
was ſuch a Perſon as Neynce: for Neynce made 
Application to the honourable Perſon mentioned 
by their Witneſſes, ſubſequent to all this Corre- 
ſpondence, when theſe letters were in the Hands 
of the Government, as a Perſon that could 
make Diſcoveries to the Government, There. 
fore that Inſinuation muſt vaniſh, that Nene 
was employ'd to forge letters, which contain 
Facts under the Names of Jones and Lliagtom, to 
charge the Biſhop of Rechefter 5 and that even 
thoſe letters of the 20th of April were forged by 
him. 

My Lords, we ſhall go into the Character of 
Mr. Bingley, who hath, at your Lordſhips Bar. 
owned, that he hath been whipt, pilloried, and 
impriſoned : and as he hath taken his Degrees, as 
he owned at your Lordſhips Bar, conſequcutly 
he hath taken the Oaths. 

As to the Character of Mr. Skeene, he hath 
likewiſe been produced as a Witneſs, and he car- 
ries his Evidence farther than the Evidence of Mr. 
Bingley; for whereas Mr. Bingley ſays, that Nerv; 
confeſſed he had impoſed upon that Honourable 
Perſon, and had mentioned things that were ta!ſe, 
yet he could not fay that after the Time of his 
Examinations, after Neynoe was brought from Do- 
ver to Town, he had confeſs'd to him that What 
he had ſaid on thoſe Examinations was falſe : But 
Skeene ſays, that after his Examinations he own'd 
that they were falſe. The laſt Examination was 
the 27th of September, and he was drown'd that 
Night ; but as to the Examinations before the 
27th of September, and out of which that is col- 
lected, Mr. Skeene ſays, Neynce laid to him, that 
they were falſe. 

My Lords, as to Mr. Sk-eze, we ſhall ſhew who t 
ſort of a Man he is, a Man attainted of H 
Treaſon ; and tho? he is paidonecd, as tc .:.> 
having his life and liberty given him, he is 10 
all reſpects an attainted Perſon : He was tried 
and condemned in the County of Syrry, for being 
concerned in the Preſlon Rebellion, and conle- 
quently a Man of no Credit. And as to what he 
and Steward ſwear, relating to a Converſation 
with Neynce, when in Cuſtody, we ſhall ſhew 
they never were together after the firſt Night, 
when they ſupp'd together. He was aſhed, whe- 
ther it was the firſt Night that he had this Con- 
verſation with Næynoc, and he did not pretend he 
had any Converſation of this Nature with N 
the firſt Night; and if it was not the firſt Night, 
we ſhall ſhew it could not be aiterwards, for He- 
noe was kept in a Room by himiclt, Score and 
Steward by themſelves in a Room underncath; 
and therefore this ſeems to be a Story contrived 
between Skeene and Steward. , 

We ſhall ſhew it could not be poſſihle tor chen 
to converſe together, for Skeene and Steward were 
locked up in their Room; None was lock'd uf 
in his Room ſeparate and apart from theirs ; o 
that they could never have Correſpondence witl 
him, nor come near him, 

Another thing is ſworn by one of them, about 
a Meſſage ſent to him by Neue, and a Paper, 
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while they were in —_ of the Meſſenger ; 
and he ſays, this Paper was brought to him by the 
Meſſenger's Maid from Neynoe, and that this Pa- 
per contain'd a Juſtification of my Lord Orrery, 
expreſſing that he knew nothing of my Lord Orre- 
ry, but what he had ſaid of him was utterly falſe ; 
that the Meſſenger finding he had ſome Paper, he, 
to conceal this Paper, burnt it. But that the 
Maid came to him with ſuch a Meſſage or Paper 
is falſe z the Maid never did, nor did the Meſſen- 
ger know of the Paper, as we ſhall prove to your 
Lordſhips. 

My Lords, when we have proved this, we 
humbly apprehend we have taken off any Credit 
that could be given to what theſe People have 
ſaid, it they have ſaid any thing material. My 
Lords, before I leave this Head, I beg leave to 
obſerve :10ther thing as to Skeene, He, upon his 
Examination concerning a Diſcourſe with Pancier, 
denies it intitely; but ſays, that what Pancier 
hath inform'd in relation to him, is falſe. We 
ſhall call Pancier, who will inform your Lord- 
ſhips, that Skeene hath own'd that he was privy 
to this Conſpiracy, and knew who were concern'd 
in it. 

I own there are ſeveral noble Perſons named to 
be concern'd; that there is no Reaſon to ſay, 
from what Scene may have ſaid of them, that they 
are guilty : But ſuch as he may have uſed the 
Names of great Perſons deſignedly, to keep up the 
Spirit of their Party, by telling them ſuch and 
ſuch Perſons were concerned: and if there is no 
other Evidence but what ſuch a Perſon hath ſaid, 
the noble Perſons mentioned will not be affected 
by it. 

"My Lords, there is another Head I ſhall beg 
lcave to mention, and what they have inſiſted 
upon under this Suppoſition; that they would 
have it taken that there was a Deſign to forge 
Letters, in order to charge my Lord Biſhop of 
Rocheſter, and ſeveral other Perſons. Say they, 
it was eaſy to get Information of ſuch Circum- 
ſtances relating to the Biſhop and his Family, as 
are mentioned in the intercepted Letters, and then 
ro write ſuch Letters, with a Deſign falſly to charge 
the Biſhop with having been concerned in carrying 
on a treaſonable Correſpondence. Your Lordſhips 
will pleaſe to conſider who this Charge muſt fall 
upon, oi forging the Letters of the 2oth of April, 
or the Letters that ſhew Jones and 1!/ingion to be 
the Biſhop of Rocheſler. 

My Lords, we have proved them all to be Mr. 
Kelly's own” Hand-writing, or Letters that have 
come in Antwer to them. They have objected we 
have not given ſufficient Proof of Kelly's Hand: 
Say they, 1t 1s proved by Clerks of the Poſt- 
Office, who never had compared one original 
Letter with another, but at laſt they ſtop an ori- 
gina} Letter, dated the 2oth of Auguſt, after the 
Correipondence had been carried on ſeveral 
Months; and then come and ſwear that the origi- 
nal Letters, that were forwarded, were of the 
ſame Hand-writing with that of the 2oth of Au- 
gt. Can this be looked upon as ſufficient Proof? 
But we ſubmit it, their Evidence is much ſtronger 
than if they had only compared one Letter with 
another, for they not only had theſe Letters 
come every Week, but they were employ'd eve- 
ry time theſe Letters came, to copy them; ſo 
that the Hand-writing of theſe Letters muſt, by 
the conſtant topping of theſe Letters, and their 
copying 9: tuem, be fo imprinted on their Memo- 
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ry, that they aremuch better Judges of the Hand 
than if they had two of theſe letters to have on- 
ly compared them together: And the Hand- 
writing was ſo well known to them, that they 
could, as they have informed your Lordſhips, 
when any of theſe letters came, diſtinguiſh them 
by the Hand-writing of the Superſcriptions, be- 
fore they had open'd them, and they never were 
miſtaken. And this, we humbly apprehend, is as 
ſatisfactory an Evidence as can be given, that 
theſe letters were the Hand-writing of Mr. Kelly, 
provided the letter of the 2oth of Auguſt, which 
| ſhall take Notice of by and by, is ſufficiently 
proved to be of his Hand-writing. 

Taking it then, my Lords, that theſe letters 
are the Hand-writing of Mr. Kelly, and of his 
Correſpondents in anſwer to them, I don't find 
that my Lord Biſhop of Rocheſter hath charged 
Mr, Kelly with having any Malice to him. And 
if he had no Malice to the Biſhop of Rochefter, 
what ſhould induce him to write thoſe letters, on 
purpoſe to charge the Biſhop of Rocheffer with 
being concerned 1n this Conſpiracy ? 

My Lords, we humbly apprehend the Pretence 
of theſe letters being forg'd, muſt infinuate, that 
Kelly, a vile Fellow, intending to charge the Bi- 
ſhop of Rochefter with being concern'd in this Con- 
ſpiracy, and make him liable to forfeit every thing 
that was dear to him, hath contrived letters 
containing Circumſtances, in order to fix him to 
be the Perſon denoted by the Names of Jones and 
Llington; he hath written Letters, and by Com- 
bination received others in anſwer to them, for 
this Purpoſe; and by theſe wicked and malicious 
Practices, hath furniſhed this Evidence againſt the 
Biſhop, who is an innocent Man, 

My Lords, this is the Subſtance of the De- 
fence on this Head; and whether your Lordſhips 
will believe this, we muſt ſubmit to your Lord- 
ſhips. Your Lordſhips have had Kelly before you, 
and by his Behaviour have had no Reaſon to think 
that he had any Malice againſt my Lord Biſhop 
of Rochefter, or any Deſign or Intention to pre- 
zudice him. 

My Lords, the next Part of the Evidence I 
ſhall beg leave to obſerve, is a Part very conſi- 
derable, and is fo far from being a Defence, that 
the Defence attempted, hath confirm'd and 
ſtrengthen'd the Evidence againft my Lord Biſhop 
of Rocher ; that is, with relation to the letter 
taken among my Lord Biſhop's Papers, directed 
to Dubois; a letter, which, they obſerve, don't 
contain any Treaſon, or is of any treafonable Im- 
port; but it ſeems to be a letter of Indiſference, 
and, I believe, as ſuch, it was not taken care to 
be deſtroy'd, as it would have been, had there 
been any Apprehenſion that Uſe would have 
been made of it, as now, againſt the Biſhop of 
Rocheſter. 

My Lords, the Uſe we make of it is, to ſhew 
that Mr. Jobnſon, or Mr. K-{ly, was a Perſon em- 
ployed by my Lord Biſhop of Rochester in writing 
Letters for him. My Lords, your Lordſhips 
will obſerve by the Letter, he fays, I have beard 
nothing from you ſince the Letter I had about du 
Months ago by Mr. Johnfon, to which I immeatate'y 
in his Hand returned my Anfewcr. 

My Lords, if this is the Biſhop of R»ochefer's 
letter, either in his own Hand, or his letter 
writ by another Perſon, it plainly proves what 
we infer from it, that Jobuſen, i. e. Kelly, writ for 
the Biſhop, Your Lordſhips will obſerve, it is 
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a letter writ in a Hand which no man writes, a 
ſtiff Hand almoſt like Print; and it is plain that it 
is writ to diſguiſe the Hand of the Writer, who- 
ever he was. At the latter End of the letter, 
when the Perſon that writ it comes to be tired and 
off of his Guard, there are ſeveral Letters which 
compared with the Writing of my Lord Biſhop 
of Kocheſter, and what is own'd to be his, appear 
to be his writing. In the Date of the Letter, 
which is December, the D you frequently find in 
the Biſhop's Hand-writing; your Lordſhips ob- 
ſerve the Letter E that frequently occurs in the 
Biſhop's writing; and your Lordſhips by compar- 
ing that with the Letter produced, will find that 
they exactly agree. 0 

Whether or no your Lordſhips won't think it, 
on thoſe Circumſtances, to be the writing of my 
Lord Biſhop of Kocheſter in a diſguiſed Hand, we 
muſt ſubmit to your Lordſhips. But, my Lords, 
ſuppoſe it was not his Hand-writing, here is Evi- 
dence that it was his Letter; and that is evident, 
becauſe it is under his Seal, it is ſealed with his 
own Seal, a Seal that he had in his Cuſtody, and 
made Uſe of no longer ago than the 26th of Fe- 
bruary laſt : I think that is the Day a Letter was 
taken from his Servant, That we humbly appre- 
hend, my Lords, will plainly ſhew it is the Bi- 
ſhop's Letter, becauſe it was ſealed with his Seal, 
and the ſame Seal is made Uſe of by the Biſhop, 
on the letter that was taken upon his Servant in 
February laſt. 

My Lords, this Matter hath been controvert- 
ed by my Lord Biſhop. He hath call'd Engra- 
vers, who believe Seals may be counterfeited, 
and Impreſſions may be taken off the Wax, and 
another Impreſſion made, ſo as to make it difficult 
to know which is which. They were a little 
| looſe in anſwering the Queſtion, Whether or no, 
it the Seal, from whence the Impreſſion was to be 
taken, was broken in the Middle, it could be 
done, But one ſaid, the Seal might be mended, 
and it might paſs unoblerved, but I find it is ex- 
tremely difficult, But they did ſay, Seals may be 
ſo counterfeited, that it may be difficult to diſco- 
ver one from the other. My Lords, this is to in- 
ſinuate, that after fuch Time as the letter was 
taken upon my Lord Biſhop's Servant, the Perſon 
in whole Cuſtody this other Letter of Dubois was 
(which is proved to have been taken-the 24th of 
Aug. amongſt the Biſhop's Papers) hath cauſed an 
Impreſſion to be taken off the Seal with which 
the letter to Dubois was ſealed, (the Wax broken 
in two as it was) in order to fix it upon the let- 
ter that was taken upon my Lord Biſhop's Servant, 
ſo as to prove the letter to Dubois to be the Bi- 
ſhop's Letter. Who is this to be fixed upon? 
Nene was gone; I don't know, unleſs upon 
the Committee of the Houſe of Commons: for 
the Biſhop's Letter was taken on his Servant 
the 26th of February, the Committee of the 
Houſe of Commons made their Report on the 
iſt of Marc, and the letter to Dubois had 
long betore the 26th of February been in Cuſtody 
of that Committee, And yet while this letter 
is in Cuſtody of a Committee of the Houſe of 
Commons, they will have it, here, is an Im- 
preflion taken off a broken Seal, and put on this 
other Letter, in order to ſhew that theſe are Let- 
ters of the ſame Perſon, Who can believe this to 
be the Cale? 
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An Obſervation hath been made, that truly the 
Committee of the Houſe of Commons have not 
made any Obſervation of this Kind, with relation 
to this letter to Dubois, that it is the Biſhop's 
letter: which is true; for they had not this 
Matter relating to the Identity of the Seals, un- 
der their Conſideration ; but this is a new Diſco- 
very made ſince: And therefore, my Lords, they 
apprehended that this was a letter directed to 
the Biſhop by the Name of Dubois, it being found 
amongſt his Papers, and nothing to the contra- 
ry did appear, till after they had made their 
Report. | 

My Lords, there are other Things your Lord- 
ſhips would have expected to have had an Ac- 
count of, in anſwer to this Evidence, Here is a 
letter found among my Lord Biſhop's Papers; 
conſequently ſo far we apprehend that this Evi. 
dence 1s a legal Evidence againſt the Biſhop, as 
being a letter found in his Cuſtody ; this letter 
is directed to Dubois, and mentions the Hand of 
Jobnſon. Doth my Lord Biſhop of Rocheſter give 
any Account who Dubois is? who this Jobnſon is? 
how this letter came there? No, my Lords, 
none at all. Doth his Lordſhip give you any Ac- 
count of the Seal? and hath his Lordſhip ſaid that 
the Seal, that ſcaled the letter taken on his Ser- 
vant, he hath not? or that the Letter was not 
ſealed with his Seal, or that he did not ſcal ir 
himſelf? His Lordſhip did not Tay one Word to 
that Purpoſe, or make any Denial of the Matter, 
nor give your Lordſhips any Account who Dei, 
and Jobnſon were; nothing at all, but hatli let: 
it to your Lordſhips on that Foot: That the let- 
ter to Dubois had an Impreſſion taken off, after 


it was in the Cuſtody of the Committee of the 


Houſe of Commons, and that Impreſſion made 
uſe of on the other Letter: and that this is ano- 
ther Part of the Contrivance, in order to charge 
my Lord Biſhop of Rzchester with being concern'd 
in this Conſpiracy, l 

My Lords, as to the Seal's being the ſame on 
the two letters, we humbly apprehend, the Evi- 
dence given on the other Side hath ſtrengthened 
ours, We have produced two Engravers, one 
of them they own to be the top Engraver of Eng- 
gland, Mr. Chriſtian; he gave your Lordſhips an 
Account, that he verily bcheved thete ewo Im- 
preſſions to be taken off from the ſ:me Scal. Mr. 
Rollus ſaid the ſame thing, and that he had uſed 
the Art long, and could judge. They made no 
Endeavours on the other Side to try the Skill of 
Mr. Chriſtian : but as to Mr. Rs/{us, they hoped 
they ſhould be able to puzzle him; and theretore 
have produced fix ſeveral Impreſſions made on 
Wax by Seals to try his Art; and attcr he had 
look*d upon them, he gives you ſuch an Account, 
that, I believe, your Lordſhips are ſatisfied that he 
is a Man of Skill and Art, and that it theſe Im- 
preſſions had been taken off, as they would infinu- 
ate they were, he muſt have diſcover'd it. 

My Lords, here is an Artiſt brought to make 
this Experiment on Neollus, to try his Shilh; yet, 
notwithſtanding all the Art hach been made uſe of 
in the Caſe, that could be, the Man was able not 
only to diſtinguiſh how many Seals the Imprel- 
ſions were made with, but al ſo to give an Account 
that they were caſt Seals, and not grav'd Seals, 
that made thoſe Impreſſions, 


This, 
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This, my Lords, will have ſuch a Weight 
with your Lordſhips, that we hope your Lord- 
ſhips will believe his Evidence is true; and if it is 
true, what Anſwer hath been given it, your Lord- 
ſhips have heard. Whether therefore any ſatiſ- 
factory Anſwer hath been given, to an Evidence 
ſo ſtrong and convincing of Johnſon's being em- 
ploy'd in writing Letters for the Biſhop of Ko- 
cheſter, we muſt ſubmit to your Lordſhips. 

My Lords, the next Evidence they went upon 
was in relation to the Dog. Say they, we will 
ſhew that this Dog was not for the Biſhop of Ro- 
cheſter, or any other Perſon but Mrs. Barnes. 
As to that, my Lords, I beg leave to remind your 
' Lordfhips of the Evidence given by Mrs. Barnes, 
that Mr. Kelly told her it was for the Biſhop of 
Rocheſter. It is a little improbable, if the Dog 
had been for Mrs. Barnes, that he ſhould come 
and deliver it to her, and tell her 'tis for the Bi- 
ſhop of Rocheſter. Bur it appears by Mrs. Barnes, 
that another Dog was deſigned for her, and that 
this Dog was for the Biſhop of Rocheſter. They 
have read in Evidence a Certificate, ſign'd by Mr. 
Birmingham, and likewiſe an Affidavit, that there 
was, in the Month of March, a Dog deliver'd to 
Kil'y in France for Mrs. Barnes. That, my Lords, 
mult be another Dog, and not this, which we ſay 
was for the Biſhop of Rocheſter ; for this was not 
dcliver'd to Mr. Kelly in France, but was ſent over 
to him after he was in England, as appears by the 
letters; and after he had receiv'd it, he writes, 
that he would inform Mr. Jones ſoon of it, to whom 
any thing from that Quarter would be very acceptable. 
So that, my Lords, if there was another Dog, 
and by Mr. Kelly deſign'd for Mrs. Barnes, we 
humbly apprehend it cannot be applied to this; 
for this Dog was deſign'd for Mr. Jones, and Mrs. 
Barnes ſays, that is the Biſhop of Rocheſter. 

My Lords, the next Evidence given by them 
is in relation to the letters of the 2oth of April. 
They have endeavour'd to prove that, as to my 
Lord Biſhop of Rocheſter, it is impoſſible that 
theſe letters could be written or dictated by him. 
He came to Town the 11th, and went to Bromley 
again the 12th of April; he had a Fir of the Gout 
ſoon after; had Servants that conſtantly attended 
him, more than one; and theſe Servants give an 
Account, that no Perſon whatſoever came near 
him, or could be employ'd by him to write thoſe 
letters, 

My Lords, I beg leave to obſerve, fr, That 
as to the applying their Evidence to the Writing 
of thoſe letters on the 20th of April, it is very 
3 that the letters were writ on another 

ay than when they bear Date: Therefore if they 
prove, that it was impoſſible that theſe letters 
ſhould be writ or dictated by the Biſhop of Ro- 
cheſter on the Day they bear Date, yet they might 
be writ on another Day, and it is very probable 
they were, 

Your Lordſhips will obſerve, that theſe let- 
ters are in Cyphers; and, I believe, where a Per- 
ſon dictates a letter to another, he doth not re- 
duce the letter into Cyphers as it is dictated, but 
he firſt writes it out in Words at length, and af- 
terwards puts it into Cyphers, and when it is 

roper to ſend it, then is the Time to date it; and 
if it be left with the perſon that puts it into Cy- 
hers to ſend, as probably it was in this Caſe, it 
is left to him to date it when he pleaſeth : So that 


if they ſhould have ſhewn, that upon the 20th of 
Vor, VI 


and others, for a Treaſonable Conſpiracy. 


451 
April the Biſhop was incapable of dictating or 
writing, it is no concluſive Anſwer to the Charge 
againſt the Biſhop as to theſe letters, 

Your Lordſhips will pleaſe to obſerve, that up- 
on the 11th of April the Biſhop of Rocheſter came 
to Town, on the 12th he went into the Country 
notwithſtanding what they have attempted to 
prove as to the Times that Kelly was in Town, 
and the Biſhop was in the Country, yet upon the 
11th and 12th they were both in Town; for 
Kelly came to Town from France the 11th, and 
the Biſhop came to Town the 1 1th from Bromley. 

When the Servants came to be examin'd, what 
time of the Day the Biſhop came to Town on 
the 11th, they could not give any Account of 
that: When they were aſked, what time of Day 
it was when he went out of Town on the 12th, 
they could give no Account of that. 

There hath been no Account given to your 
Lordſhips who was with the Biſhop of Rocheſter 
the 11th and 12th when he was in Town, or 
where my Lord Biſhop was at that Time: So 
that, my Lords, it is poſſible, from theſe Circum- 
ſtances, that theſe letters might be writ when 
the Biſhop was in Town, and Kelly was in Town. 

But ſuppoſe it ſhould not be ſo; the Queſtion 
is, whether they could not be writ at Bromley. 
On the 12th of April Mr. Kelly was, at Mrs. 
Barnes's, he did not lie at home that Night; on 
the 13th he did not lie at home; on the 14th he 
came, and went to his old lodgings at Mrs, Kl- 
bourne's. Theſe two Nights it doth not appear 
where he was; he might have been at Bromley, 
it is but an Hour's Ride. As to the Servants, fay 
they, they ſhould have remember'd his ſetting up 
his Horſe ;---- He might ſet up his Horſe at an 
Inn, and go privately to my Lord Biſhop. 

Notwithſtanding my Lord Biſhop was ill, and 
tho? he ſhould have proved to your Lordfhips Sa- 
tisfaction, that after he was ſo, he did not, nor 
could admit of Company, yet we ſubmit it to 
your Lordſhips that it is no Anſwer; for he was 
not very bad till he had been in the Country two 
or three Days, and theſe letters might be dictated 
or written in thoſe two or three Days before he 
was ſo ill, 

My Lords, I beg leave to obſerve, what the 
Servants have ſworn, Here is Grant, that is my 
Lord's Butler, he ſays, that my Lord Biſhop went 
the 12th of April to Bromley, and he attended him 
there till the 21ſt, and on the 2 iſt he was ſent to 
Town upon ſome Matters relating to the Weſt- 
minſter-Ele&tion ; and another Servant about him 
gives an Account, that two or three Days after 
my Lord Biſhop came down, he was taken fo ill 
in his Hands and Feet, as not to be able to help 
himſelf.— Theſe are two or three Days beyond 
the Time that Kelly was out of his lodging, 
which was the 12th and 13th, (and theſe two or 
three Days muſt be the 14th and 15th) it may be 
my Lord Biſhop was ſo diſabled indeed as he ſays ; 
he ſays he is almoſt certain that no Stranger was 
with the Biſhop; but he ſays the Apothecary or 
the Miniſter might be with him in his Illneſs, tho 
he did not ſee them himſelf. If it is poſſible for 
the Apothecary or the Miniſter to be with him, 
and he not ſee them, why is it not as poſſible 
that Mr. Kelly might be there, and he not ſee 
him there? 

The next Witneſs that is called only ſpeaks to 
the 18th and 19th ; when Grant came to the Elec- 
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tion, another Servant was ſent for, and he went, 
and he ſays my Lord Biſhop was very ill. Samuel 
Steele gives an Account of my Lord Biſhop's IIl- 
neſs, and his attending him. 

My Lords, they have brought all the Servants 
of the Houſe, the very Stable-Boy, to prove that 
my Lord Biſhop could not ſee any body without 
their Knowledge ; even the Nurſe that attended 
his Lady when ſhe was dying. The Servants 
that were waiting upon 'his Lady ſwear, That it 
was impoſſible any body ſhould come to my Lord 
Biſhop, and they not know it; and they are as 
polirive, in relation to any body's coming to my 
Lord Biſhop, as the Servants that immediately 
attended him. 

But, my Lords, there is a Matter, which we 
ſhall offer in Evidence, that entirely deſtroys this 
Evidence of my Lord Biſhop's being ſo ill, that 
he could not move Hand or Foot, and of his not 
being in a Capacity of dictating Letters: that he 
did actually ſend a Letter the 21ſt of April to a 
perſon in Town; and this very Grazt, that hath 
given this Account to your Lordſhips, brought 
up the Letter to Town on the 21ſt of April, We 
have this to give your Lordſhips in Evidence; 
then what is the Evidence of all thoſe Servants, 
who ſwear that it is impoſſible theſe Letters 
ſhould be writ on the 2oth of Abril, and that no 
body was admitted to come to him in order to 
write theſe Letters? 

My Lords, as to the Evidence that hath been 
given, in relation to Ke!y's Hand-writing, they 
have called Witneſſes to diſprove the Evidence on 
our Side, who, looking upon the Letter of the 
20th of Auguſt, ſwear they do not believe it to be 
Kelly's Hand-writing. Our Witneſſes do believe 
it; their Witneſſes do not believe it to be his 
Hand-writing, and ſay that it is not like it. 

There are ſeveral Letters ſhown them, tho? in 
a leſs Hand, that are agreed to be Keys Hand- 
writing; and your ordſhips may judge, by 
looking on them, whether they are not cf the 
ſame Hand with the Letter of the 2oth of Augyft ; 
tho? the Character is ſomething leſs, we humbly 
apprehend they will appear ſo to be. Beſides, 
there are thoſe Circumſtances relating to the 
Hand- writing of Mr. Kelly, that put it beyond 
all Diſpute that it is his Hand, and that 1s the 
Anſwers he hath received to thoſe Letters which 
we charge to be written by him. We have traced 
him trom place to place, where the Letters that 
came in anſwer to his Letters, were directed; to 
Mr. Andrews at the Dog and Duck, there Kelly em- 
ploy*d a Perſon to take them up, and they were 
deliver'd to him; and at Burton's Coftee- Houſe 
Kelly took up the Letters that were directed thi- 
ther, in anſwer to thoſe Letters that were of his 
Hand-writing. So there is not only the Evidence 
of Witneſſes, that knew his Hand, and believe 
it to be his Hand, but here are the Anſwers to 
them actually taken up by Kelly himſelf: and that 
we humbly apprehend is ſo ſtrong an Evidence, 
Joined with the other, that, when one or two 
Witneſſes come and ſay they do not believe it to 
be his Hand- writing, their Teſtimony ſhall not 
overthrow it. 

My Lords, there is another piece of Evidence 
given by them, relating to the Letters of the 20th 
of April, which were encloſed in a Packet ſent to 
Boulogne; the Packet is directed to Mr. Alexander 
Gordon Banker, at Boulogne : they have produced 


a Certificate from Boulogne upon Oath, wherein it 
is ſaid, that he is no Banker, and denies that he 
received any Packet from Kelly, or that he knew 
him: This is a Certificate, and prov'd by a Per- 
ſon who believes it to be ſo. Your Lordſhips will 
pleaſe to obſerve what this Paper is, and that it is 
brought here by a perſon that knows nothing of 
ics being ſworn, but ſays, he is uſed to Tranſic- 
tions of this kind, and he believes it to be a Cer- 
tificate from Boulogne. 

My Lords, we ſhall produce a Gentleman, 
who was at Boulogne at the Time that the printed 
Report and Appendix of the Houſe of Commons 
came there, and he was at Mr. Cordin's Houle, 
when they were diſcourſing about this Matter; 
and what they then ſaid, we humbly ſubmit will 
be believed; for what they then ſaid was ſpoken 
as of an indiſſerent Thing, and they did not then 
ſee it could be of any Conſequence to diſguiſe the 
Truth. Mr. William Gerdm the Father fa1d, that 
he was at Paris when this Packet is ſuppoled to 
have come : but Mr. Alexander Gordon the Son 
own*d that he was at home, and that this Packet 
came to him, bur, ſaid he, what was in it I know 
not, but I deliver'd it as is mentioned in the 
Appendix, | 

My Lords, there is another piece of Evidence, 
they have given, with relation to James Tul lot, 
to whom the Packet was deliver'd at Boulogne, 
Here is a Witneſs produced to prove that he was 
in Town the 29th of April 1522, and he could 
not be miſtaken, becauſe he had paid him Money, 
and he had entred it in his Book. The Evi- 
dence goes no farther than to prove, that 
one James Talbot, that was a tall black Man, 
was then in Town; but it doth not appear that 
this was the perſon mentioned to have taken 
this Packet at Bouligne, and carry'd it to Pa- 
ris : So that their proof, as to this Matter, is 
inſufficient, 

But we ſhall ſhew your Lordſhips, from an 
Account we have here from Mr. Crawferd, his 
Majeſty's Reſident at Paris, that this James Tal- 
bot came to Paris that very Day, as he is men- 
tioned to have brought thoſe Letters to Paris, 
and was actually there at that Time: ond that we 
humbly apprehend will be a full Anſwer w them, 
and take away any ground of Suppoſition, that 
the Evidence they have given concerning James 
Talbot, can be apply'd to that James Talbot who 
received the Packet at Houlog ne. 

As to the Evidence relating to Mr. Kelly's being 
in Town the 20th of April, we humbly apprehend 
from what hath been ſaid, it is not material whe- 
ther he was there or not; but they have not 
proved it, for Mrs. Kilbourne and her Maid, the two 
Witneſſes produced by them for this purpoſe, ſay 
that he came to Mrs. Kilbourne's Houſe the latter 
end of April, they believe the 20th, but they are 
not poſitive as to the Day, It he had been at 
Mrs. K:/bourne's the 20th of April, it is no Anſwer 
at all to our Evidence, and the ſtrong Circumſtan- 
ces there are to induce a Belicf, that the Letters 
might be dated at another time than really they 
were written, 

My Lords, another Evidence is Mr. Pope, a 
Gentleman of Learning, with whom my Lord 
Biſhop of Rocheſter uſed to converſe ; and he gives 
you an Account that he knew nothing of this Con- 
ſpiracy, that the Biſhop never open'd his Mouth to 
him about it, nor acquainted him with it; that he 
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was frequently with him, and their Diſcourſe was 
only about Matters of Literature, 

No doubt my Lord Biſhop hath converſed with 
Perſons on different Subjects, to whom he would 
communicate nothing of an Attair of this Nature. 

My Lords, upon the whole Matter we muit 
ſubmit it to your Lordſhips, whether we have not 
made out the Charge againſt my Lord Biſhop of 
Rocheſter, to your Lordſhips Satisfaction, if not by 
legal Evidence, yet by Evidence that will ſatisfy 
anc convince any Perſon that will conſider it. 

My Lords, a great deal of Regard is due to the 
Character and Function of the Reverend Prelate 
at the Bar: but if my Lord Biſhop of Rocheſter 
hath departed trom his Character and Function, 
and hatiz gone and engaged in a traitorous Con- 
ſpir cy, and been guilty of Treaſon towards his 
King, and Perjury towards his God, we humbly 
apprehend, if this be proved, that his Character 
and Function are fo far from being a Mitigation, 
that chey are a great Aggravation of his Crime. 

We {hall ſubmit ir to your Lordſhips, to do what 
your Lurdfhips think is conſiſtent with Juſtice and 
Equity. , 


Mr. //:arg ſpoke next. 


My Lords, 

T muſt be admitted, that the Reverend Pre- 

late at the Bar, has made his Defence with the 
utmoſt Force and Beauty of Eloquence. 

Was I capable of answering it in the like man- 
ner, which I own I am not, yet I ſhould not think 
myſclt at liberty to do it, under the preſent Cir- 
cumſtances. 

For, tho? it may be excuſable, in a Perſon upon 
his Defence, to make uſe of that powerful Inſtru- 
ment of Error and Deceit, which always impoſes 
upon the Reaſon, and milguides the Judgment in 
proportion as it affects the Paſſions; yet, I can't 
think the ſame Methods juſtifiable in a Perſon 
employ'd to carry on the Proſecution. 

[ ſhall therefore examine the Force of what has 
heen offered on behalf of the Reverend Prelate, 
ſtripp'd of the Ornaments and Colours of Rheto- 
rick, 

7 ſhall, in the firſt place, conſider that Cata- 
log,ue of Hardſhips, which his Lordthip has com- 
plain'd of, 

1. The firit Complaint was that of Severities 
and Indignities offer'd him during his Confine- 
ment: but the Subject of this Complaint not ari- 
ſing from any of the proccedings before your Lord- 
ſhips, I can give it no other Anſwer, than by ſay- 
ing, that I am very credibly inform'd *tis a Com- 
plaint without Foundation. 

2, Reading Extracts. of Letters was the next 
Hardſhip complain'd of by his Lordſhip, and re- 
prefented as if they were read as Evidence againſt 
him; when it was declared by the Counſel for 
the Bill, that they were only read upon the ge- 
_ part of the Bill, and did not affect his Lord- 

Up. 

3. The third Hardſhip was, excuſing the Decy- 
pherers from anſwering ſuch Queſtions propoſed 
by his Lordſhip, as tended to a Diſcovery of their 
Art; that is, in other Words, refuſing to do an 
Act which muſt prejudice another Perſon, and 
could be of no Service to his Lordſhip: for the 
Truth of what they teſtified, depended upon the 
Skill and Integrity of the Decypherers, and not 
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upon the Method of coming at that Sill, which 
they could not diſcloſe in ſo publick a manner, 
without doing a manifeſt Prejudice to themſelves, 
which no Witneſs is ever compell'd to do. 

4. Thenext Hardſhip is of the like nature, the 
not ſuffering the Clerks of the Poſt-Office to be 
examin'd, as to the Method and Authority by 
which they open'd Letters, by which they might 
have been ſubjected to the ſevere Penalties of the 
Statute 9 Anne, if they had not exactly purſued 
the Methods preſcribed by that Statute, But his 
Lordſhip's Innocence could not poſſibly have been 
maniteited by it; for are the letters leſs criminal, 
it the Perſon who ſtopped them did not punctual- 
ly purſue the Directions of that Stature ? It would 
be thought a ſtrange Defence in a common Of- 
fender, 1t, inſtead of proving his Innocence at his 
Trial, he ſhould object that he was taken without 
a proper Warrant; which, if true, don't make 
him the leſs criminal. 

5. The fifth Hardſhip was refuſing to let Mr. 
Lewis declare any thing that came to his Know- 
ledge by his being employed in the Secretaries 
Office ſome Years ago. This Hardfhip could be 
added only to fill up the Catalogue of Complaints, 
ſince, notwithſtanding your Lordſhips Order, 
Mr. Lewis did declare what he was call'd for, tho? 
he afterwards own'd, that he came to the Know- 
ledge of it by being employ'd in that Office. 

6. The ſixth Hardſhip was in reading an Exami- 
nation not dated, ſign'd, or ſworn. But I appre- 
hend the Counſel for the Bill have more reaſon to 
complain of Hardſhips of this ſort, in reading Pa- 
pers on behalf of his Lordſhip, as Examinations 
ſign'd and ſworn, without ever proving that they 
were ſign'd or ſworn to, or that any ſuch Perſons 
were ever examin'd; whereas the Examination 
hinted at in the Biſhop's Complaint, was read as 
an Examination, or rather Confeſſion of a Perſon 
ſince dead, not ſign'd nor ſworn to, and fairly 
left to your Lordſhips, to have fuch Weight as 
the nature of the Evidence deſerved. 

7. The next Hardſhip, viz. that of reading 
Letters wrote by another Perſon, without Proot 
that they were wrote with the Prelate's Privity, 
is begging the Queſtion upon the whole Proceed- 
ing. For whether there was Proof of their being 
wrote with his Privity or not, is the Subject of the 
preſent Enquiry, 

8, 9. The two laſt Hardſhips complain'd of, 
ſeem to be calculated for Perſons without Doors, 
who are Strangers to what paſs'd at your Lord- 
ſhips Bar, that he was denied a Copy of the let- 
ters in Cypher, until the Trial was fo far advanced 
that he could not make the proper uſe of thoſe 
Copies. Will any one who reads this Complaint 
in his Lordſhip's Speech imagine, that after he 
had a Copy of thoſe letters, he had twice as much 
time for his Decypherers to peruſe them as he 
himſelf deſired ? 

Or will a Perſon who ſhall read the next Com- 
plaint in his Lordſhip's Speech, that he was re- 
tuſed to read any of the Papers contain'd in the 
Trunk that had not been read by the Counſel for 


the Bill, ever be perſuaded that his Lordſhip read 


the three firſt Examinations of Neynoe, that had 
not been read by the Counſel, the Papers taken 
in Neynoe's Pocket, the Certificate of the Surgeon 
return'd by Mr. Crawford, neither of which had 
been read by the Counſel for the Bill; that his 
Lordſhip was expreſly told, he was at Liberty * 
rea 
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read any Paper in the Trunk he ſhould think ne- 
ceſſary to his Defence; and was only refuſed read- 
ing one Paper, becauſe he own'd it was for no 
other purpoſe, but to raiſe an Objection to a Mat- 


ter which had not been inſiſted on by the Counſel 


for the Bill, that he might anſwer the Objection 
which he himſelf ſhould raiſe? 

Theſe things will ſeem incredible to one who 
ſhall read this Catalogue of Complaints in his 
Lordſhip's Speech; and yet theſe are ſome of 
thoſe Complaints, which with the Aſſiſtance of 
a warm and maſterly Style, drew Tears from ſome 
of your Lordſhips Eyes. 

But when ſtripp'd of that falſe Beauty, and ex- 
amined by the ſure and unerring Rules of Reaſon, 
appear to be without Foundation; and to have 
been made without that ſtrict Regard to Truth, 
which, I preſume by ſome part of his Lordſhip's 
Speech, he would be thought always to have. 


From theſe Complaints his Lordſhip proceeds 
to ſupport ſome of the Objections taken by his 
Counſel to the Bill. . 

And one of the firſt Objections is of the ſame 
nature with ſome of the Hardſhips that have been 
complain'd of; that is, it might be an Objection, 
did it not want the Foundation of Truth. 

The Objection 1 mean is, that it is a Bill ex poſt 
facto: Your Lordihips have heard a great deal 
ſaid upon the Hardſhips of Bills ex poſt facto. 

We have been call'd upon to ſhew againſt what 
Law he has offended : it has been ſaid, if he has 
not offended againſt any Law, will you make a 
Law in his Caſc, which will not be a Law in the 
Caſe of any other Man? This is a ſurprizing Ob- 
jection. 

The Notion I always had of a Law ex poſt facto 
was, where a Fact was made criminal by a Law, 
which was not ſo at the time that Fact was com- 
mitted. 

But is that the pre!.'t Caſe? Was it no Of- 
fence, before this Bill was brought in, to corre- 
ſpond with the Pretender and his Agents, in order 
to ſubvert our Conſtitution ? 

Are we to be calPd upon to ſhew againſt what 
Law this is an Offence? 

Or to have a Complaint made, that in puniſh- 
ing a Man for ſuch an Offence, you are making a 
Law in his Caſe, that will not be a Law in the 
Caſe of any other Perſon ? 

I hope it will be a Law in the Caſe of every 
Man that equally deſerves it. 

But his Lordſhip is ſenſible of this Anſwer, 
and therefore gives it a very artful Turn, by ap- 
plying it, not to the Fact, but to the Evidence. 
His Lordſhip ſeems to argue, that accumulative 
Evidence is as unreaſonable as accumulative 
Treaſon; and objects that Proofs which com- 
municate Light and Strength to each other, have 
only the Formality, without the Force of Evi- 
dence. 

This Objecton is deſtruftive of all Proof that 
is not Mathematical; for all other Proof muſt ne- 
ceſſarily be what he calls accumulative. 

That is, it conſiſts of a variety of Facts and 
Circumſtances laid together, ſufficient to induce 
a Belief which any of them ſingly would not do. 
This is the very Principle upon which the Trial of 
every Matter of Fact, not capable of a Demon- 
ſtration, does and muſt proceed. 

Your Lordſhips in the next place have heard a 
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ſtring of Objections, that have been repeated a- 
gainſt each of the Bills. 

That a Subject of England ought to be tried 
according to the Laws of England and Magna 
Charta : 

To be convicted by legal Evidence: 

And that Diſtinction between legal and parlia- 
mentary Evidence is abſurd. 

All theſe Poſitions I agree to; 

But at the ſame time I muſt affirm, that this is 
a Trial agreeable to the Laws of England and 
Magna Charta; and that a Proceeding of this Na- 
ture is as neceſſary a part of our Conſtitution, as 
the Eſtabliſhment of the ordinary Courts in Mes- 
minſter-Hall. 

The difference between parliamentary and legal 
Evidence, taken in the general Senle of the word, 
Legal, is improper, 

And I affirm, the Evidence which has been 
offered in ſupport of this Bill, is legal Evidence. 

What is legal Evidence, depends upon the Na- 
ture of the Inquiry, and the Judicature before 


which the Inquiry is made. 


De poſitions in writing are not legal Evidence 
in a Court of Law, but they are legal Evidence 
in a Court of Equity. 

Upon an Indictment for Felony, or any other 
Miſdemeanour, one ſingle poſitive Witneſs, or 
Circumſtances only without any poſitive Witneſs 
to the Fact, is legal Evidence, 

But upon an Indictment for Treaſon, the Law 
requiring two Witneſſes in the Courts below, 
one Witneſs, or Circumſtances, 1s not legal Evi- 
dence. 

In parliamentary Enquiries, which are except- 
ed out of that Act and not reſtrained by any other, 
every thing is legal Evidence which may proper- 
ly tend to a Diſcovery of the Truth. 

I can't think myſelf at liberty at this time of 
Day, to mention what fell from the other ſide, 
againſt the Power of the Parliament in general, 
and the rather becauſe the next Objection which 
they relied upon was introduced with an admiſſion 
of that Power, 

But they ſay it ought never to be exerciſed but 
in Caſes of Neceſſity; and inſtance particularly 
in the Bill againſt the South-Sea Directors, as a 
Caſe of that Nature. Is there any Compariſon 
between the Offence of thoſe Men, and of one 
who has endeavoured to ſubvert our whole Conſti- 
tution, to deſtroy our Religion, our Liberty, and 
every thhing that is valuable? 

When we reflect that theſe Endeavours have 
been conſtantly carrying on ever ſince the happy 
Eſtabliſhment of the Proteſtant Succeſſion ; 

That the many Diſcoveries of their Plots, the 
many Examples of publick Juſtice, have had no 
other Effect, than to make them more ſubtle and 
cunning how to avoid the common Forms of the 
Law: 

Theſe Reflections ſhew the Neceſſity of ſuch a 
Proceeding, to convince the World, according 
to your Lordſhips Report, that as Artifice and 
Diſguiſe don't leſſen the Danger to the Publick, 
nor mitigate the Guilt of the Offender, ſo neither 
ought they to protect him from Puniſhment. 

The next Objection was addreſſed chiefly to 
one part of your Lordſhips, who were told that 
no civil Power upon Earth could deprive a Biſhop 
of the Exerciſe of his holy Function, but that 
muſt be done by another Judicature; and _ 

ore 


I 


< 
1 
8 
bo 
A 
. 
oy 


4 
* 


DOR TW 
n, 


WES 347 * 


y 
42 
42 
"3 


fore it was obſerv'd by one of the Counſel, that 
wherever Iſſue is join'd in the Common Law 
Courts, whether Biſhop or no, the Court where 
ſuch Iſſue is depending, muſt write to the Metro- 

litan to try it, according to the Law of the 
Church. 

Whether an Act of Parliament can deprive a Bi- 
ſhop, ſo as to make the Acts done by him after- 
wards invalid, is a Controverſy not proper at this 
time; but it will be admitted on all hands, that 
an Act of Parliament may reſtrain a Biſhop from 
the Exerciſe of his Function within any part of 
this Kingdom, ſo as to make the Exerciſe of it 
Criminal in him, or in any that aſſiſts him. And 
I believe if this Bill ſhould paſs into a Law, and 
there ſhould be a Queſtion whether his Lordſhip 
was afterwards Biſhop of Rocheſter, the Courts 
of Law, upon producing the Act of Parliament, 
would hardly think it neceſſary to trouble the 
Metropolitan. N 

His Lordſhip has been pleaſed to ſay, that this 

is the firſt Inſtance where a Member of this Houſe 
has been judged in another. 
1 wonder that his Lordſhip, who is ſo great a 
Maſter of our Exgliſb Conſtitution, ſhould have 
forgot the Caſe of one of his Predeceſſors in the 
See of Kochefter, in the Reign of Henry VIII. againſt 
whom a Bill was brought in the Houſe of Com- 
mons, inflicting ſevere Pains and Penalties, which 
paſſed in that Houſe, and afterwards received the 
Approbation of this, and the Royal Aſſent. 

They have cloſed their Objections to the Bill, 
with a very pathetick Admonition againſt the 
Conſequences of it. 

They ſay the wiſeſt Man can't foreſee, nor the 
moſt innocent Man declare himſelf ſafe from the 
Conſequences of this Bill. | 

That a wiſe Man ſhould not be able to fore- 
ſee what will happen hereafter, is not very 
ſtrange; 

But he muſt be a very wiſe Man indeed, in my 
poor Opinion, who can foreſee any danger to 
Innocence from the Proceedings upon this Bill, 
Your Lordſhips have attended with the utmoſt 
Patience, for ſeven Days together, to the Proofs 
for and againſt this Bill; and have given the Perſon 
accuſed all the Opportunities, aiforded him all the 
Aſſiſtance poſſible to make out his Innocence. 

And whoever ſhall uſe this Precedent as a han- 
dle tor Oppreſſion and Injuſtice, would certainly 
be guilty of the ſame Oppreſſion and Injuſtice 
without this Precedent. 

The next Part of their Defence, conſiſted in 
Obſervations upon the Evidence for the Bill. 

They raiſe great Triumph from Neynoe's Exami- 
nation, which they would repreſent as the Foun- 
dation of the whole Charge, or offered as ſuch 
by the Counſel for the Bill. 

Bar if it was, they have been fo far from weak- 
ening, that they have added ſtrength to that Foun- 
dation. 

As to the Inconſiſtencies in it, they are not 
Neyno"s, but Kelly's. As to the Tale they have 
told, that at the very Time when he was deluding 
a great Man with Confeſſions, either to get Mo- 
ney out of him, or to find an opportunity of mak- 
ing his Eſcape, he ſhould declare to Skeene and to 
Stervard that what he had confeſſed was falſe ; I 
lay, as this is improbable in itſelf, fo it appears 
by our Evidence to be a mere Fiction of their own, 
without any poſſibility of being true. 
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It appears to be an Attempt, by a parcel of 
deſperate People engaged in the ſame Intereſt, to 
weaken Næynoe's Evidence, whom they looked up- 
on as a Betrayer of their Cauſe and Party. 

From the Evidence of Neynoe they proceed to 
the other Evidence. 

And here they tell your Lordſhips that we have 
ſupported the Bill by Innuendo's, Arbitrary and 
Invidious Interpretations z that when a Woman 
is named, it means a Man; that two different 
Names ſignify the ſame Perſon; that Books of Ac- 
count, and mercantile Terms, by a new kind of 
Metaphor, are taken in an ill Senſe : and all this 
aſſiſted with the Whimſies and Conjectures of 
Decypherers. 

Theſe are pretty ſounding Expreſſions; but 
when conſider'd, are nothing but Sound. | 

Is it an arbitrary Interpretation, when a let- 
ter ſays, I ſaw Mrs. 1l/ington, He is in great Tri- 
bulation for poor Harlequin, but bis Obligations 
are the fame, which he deſires may be made 
known; to apply this to a Man ? When two let- 
ters are wrote by the ſame Perſon, but ſign'd by 
different Names, to apply thoſe two Names to 
that Perſon ? 

When letters give a Caution not to write any 
more, till new Books of Account can be ſettled 
and ſent over by ſafe Hands 

Becauſe thoſe who have got part may by the 
ſame means have got the whole : 

To expreſs a doubt whether they have been be- 
tray'd by falſe Friends, or an open Enemy: 

To talk of having Wine, but wanting Barrels: 
of the abſence of the King and Court, as affording 
a- proper opportunity of ſending over and ſelling 
their Wine: 

A Man muſt have laid aſide his Reaſon, that 
can think this the language of Perſons really deal- 
ing in a mercantile way : *Tis the plain and com- 
mon Cant of a treaſonable Correſpondence. 

They next object to the unreaſonableneſs of ap- 
plying the Circumſtances which relate to Jones 
and 1{lington, to the Biſhop of Rocbeſter. 

Was no body elſe beſides the Biſhop out of 
Town? Was he the only Man that had the Gout, 
or who loſt his Lady at that time? 

Were thefe Queſtions to be asked fingly, they 
might be anſwer*d, that there were other Perſons 
in the like Circumſtances, 

But then the Anſwers would be nothing to the 
Purpole. | 

The only Queſtion applicable to the preſent 
Caſe would be, Is there no other Perſon who was 
in Town on the ſeventh of May, out of Town on 
the tenth and fourteenth, in Town on the fifteenth z 
whoſe Wife died the Week before the thirtieth of 
April, he himſelf then ill of the Gout; to whom a 
Dog was ſent from France of the name of Harlequin, 
that broke its Leg, and was brought to Mrs. 
Barnes, by Mr. Relly, in order to be cured? 

Theſe are the Circumſtances of Jones and Mling- 
ton, and they are every one prov'd true of the Bi- 
ſhop of Rocheſter; and I believe your Lordſhips 
can hardly think they are fo of any other Perſon. 

They faid they ſhould falſify ſeveral of theſe 


Facts; but they have only ſaid it. 


In the Papers they have produc'd from the Sur- 

geon concerning the Dog, he contradicts himſelf. 

In the firſt he ſays, he gave Mr. Kelly a Dog for 
his own uſe, to diſpoſe of as he pleaſed; 

In the fecond he ſays, he gave ic for Mrs. Barnes : 
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But Mrs. Barnes tells you, that the Dog deſign'd 
for the Biſhop was in her Cuſtody, when the other 
given by the Surgeon was expected over. 

Their Attempt to diſprove the Circumſtances 
of being in Town, has met with as little Suc- 
ceſs. 

In a letter of the ſeventh of May, tis ſaid Mr. 
Tilington is come to Town for a Day only: 

We ſhewed that the Biſhop was in Town upon 
that Day; they anſwer us by ſaying, he ſtay'd in 
Town two Days after. 

Does this diſprove his being in Town upon the 
ſeventh? or does it weaken the Proof of his be- 
ing then in Town, becauſe he alter'd his mind, 
and ſtaid two Days longer than perhaps he at firſt 
intended ? | 

This is the only Attempt they made to diſprove 
any of the Circumſtances relating to Mr. Jones 
and Illington. As to the other Inſtances which 
they pretend to diſprove, they relate to Weſton 
and Kig, and were not mentioned by the Counſel 
for the Bill. 

They next object to the Method of proving the 
Similitude of Hands, and obſerve that the origi- 
nal letter prov'd to be Mr. Kelly's, and the three 
letters applied to the Biſhop of Recheſter, are da- 
ted at four Months diſtance; and how is it poſſible, 
that the Clerks of the Poſt- Office ſhould be able to 
fwear upon their Memories that they are of the 
lame Hand-writing ? 

This is not a fair Repreſentation of the Evi- 
dence : For the Clerks told your Lordfhips that 
there was not any one Poſt, during all that time, 
which did not bring ſome letter in the ſame Hand, 
all which they copied, and had by that means con- 
tracted a perfect Idea of the Hand; fo that they 
did not ſwear from Memory, but from a Know- 
ledge gain'd by Experience, and many conſtant 
repeated Obſervations upon the ſame Hand, 

There have been ſome other Objections made, 
that are ſcarce worth. King notice of. 

*Tis ſaid Mrs. Ilingion is in great Tribulation 
for poor Harlequin, which Kelly could never ſay 
of the Biſhop of Rocheſter. 

Surely there is nothing in this; 

Tis an Expreſſion that might be uſed of a Man 
of the graveſt Character in a letter of this ſort, 
to the Author of ſuch a Preſent. 

Mrs. Illington is mentioned eleven Days after the 
Biſhop's Lady was dead. This is the Inſtance 
where tis ſaid Mrs. 1{/ington is in great Tribula- 
tion for poor Harlequin, but bis Obligation is the 
lame, which he defires may be made known, 

That Jones is mentioned in other Cyphers for 
other Perſons, as in one for the Duke of Norfelk, 
in Pluntel's for a different Perſon. 

But does it therefore follow that in Kelly's he 
can't mean the Biſhop of Rocheſter ? 

It certainly does not. 

And they ſeem to be convinced that the Biſhop 
is too well deſcribed in this Correſpondence, under 
the Names of Jones and Ilington, to doubt whether 
he is meant by them. 

And therefore they endeavour to give it another 
Turn, by ſaying this may be a malicious Contri- 
vance of ſome Perſons, who have inform'd them- 
ſelves of his Lordſhip's Motions, and the Circum- 
ſtances of himſelf and Family: And to make this 
the more probable, they ſay that Jones and Illing- 
ten are the only Perſons mentioned in this Corre- 


ſpondence of Mr. Kelly's, with Circumſtances of 
this Nature. 

One would not imagine the Perſons who made 
on Objection, had ſo often heard the letters 
read, 

E. 41. *Tis faid Hore is laid up with his old Diſtem- 
per, Hobbert is prety well recovered. 

E. 45. Mr. Hore is laid up, and ſo is Jemiſon with 
the Gout, 

E. 49. Rep. is ſaid to be in the Country. 

E. 59. Ho. and Den. are ſaid to be gone into the 

Country. 

E. 62. Nic. W. is now in Town, he is well as to 

Health. 

E. 64. Trotter is ſaid to be out of Town the next 

Morning. 

E. 69. Den. is ſaid to come to Town, Rep. and 

Ho. to be in the Country. 

E. 73. C. Saunders is well, and with a Friend in the 

Country. 

Theſe are all Inſtances where the ſame Circum- 
ſtances are mentioned of other Perſons, that are 
mentioned of Jones and IlÜlington. 

If Jones and Illington are oftneſt mentioned, it 
is becauſe he was the principal Perſon in this Cor- 
reſpondence. 

But this malicious Contrivance muſt be carry'd 
on by Mr. Kelly : for 

It has been proved that the Letters were wrote 
in his Hand, that the Anſwers were addreſſed ac- 
cording to his Directions; 

That he received the Letters ſo directed. 

I believe your Lordſhips have no Suſpicion that 
Mr. Kelly bore an III- Will towards the Biſhop : 

I am ſure there has been no Proof of it, nor of 
any malicious Contrivance againſt him. 

But, my Lords, this is the common trite Excuſe 
of every petty Offender. 

Your Lordſhips can ſcarce read a Trial, where 
the Defendant don't complain that it 1s all a mali- 
cious Contrivance of his Enemies, 

I heard this very thing warmly infiſted upon a 
few Terms ago, at another Bar, and with as much 
Proof, by a Perſon concern'd in a Part of this Con- 
ſpiracy, who has ſince been attainted and own'd 
his Guilt, | 

But we have gone ſtil] further, we have ſhewn 
that Kelly was an Acquaintance of the Biſhop of 
Noc heſter's. 

Which is indeed acknowledged, without any 
ſatisfactory account given for what Purpoſe his 
Lordſhip ſhould contract an Acquaintance with a 
young Fellow, that has deſerted his Orders, and is 
a profeſſed Nonjuror. 

Your Lordſhips, I preſume, from the Behaviour 
of Mr. Kelly, can hardly be perſuaded that he had 
no other Employment under the Biſhop than to 
furniſh him with Beaver-Stockings, which the Bi- 
ſhop owns to have received from him as a Preſent, 

But we have proved by the ſtrongeſt Evidence 
that can be, by a letter under his Lordſhip's Seal, 
and I may venture to ſay (from the Obſervations 
that have been made from the letter itſclt ) under 
his Hand, that Johnſon, i. e. Kelly, is the Perſon 
in whoſe Hand the Biſhop returns his Anſwers. 
No Account is given of this letter, by whom it 
was wrote, nor to whom, nor how it came among 
his Lordſhip's Papers. 

All that is ſaid in anſwer to it is, that 'tis 
poſlible Seals may be counterfeited, or there wel 
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be ſeveral Impreſſions of the ſame Seals: but is 
there any proof of this? | 

It appears that the Impreſſion on the firſt letter 
was broke when ſeized; that it was inthe Hands of 
the Committee of the Houſe of Commons before 
the ſecond letter was taken; which makes it im- 
poſſible to imagine an Impreſſion ſhould be taken 
off the firſt to put upon the ſecond. 

But his Lordſhip is pleaſed to aſk, Is it agreea- 
ble to the Cunning with which he is charged, to 
keep ſuch a letter by him on purpoſe, as it were, 
to furniſh his Adverſaries with Evidence? 

No, my Lords, neither do I imagine his Lord- 
ſhip knew he had it by him. a 

It was found amongſt his papers, and, no 
doubt of it, was left there accidentally ; and ' tis 
by ſuch little Accidents that the moſt cunning 
Men are detected; there is no Danger of their 
committing greater Overſights. 

His Lordſhip is pleaſed to obſerve, that at 
firſt the Houſe of Commons repreſented this let- 
ter as a letter wrote to him; but now *tis diſco- 
vered to be wrote by him: It is ſo, and very 
plainly, and his Lordſhip may thank himſelt for 
the Diſcovery 3 and the not diſcovering it ſooner 
is ſurely no Objection to the Truth of it when 
diſcovered. 

It may be urged, and has been inſinuated, 
that if Mr. 7Zobn/on is the perſon in whoſe hand the 
Biſhop returns his Anſwers, yet how does it ap- 
pear that theſe particular letters which are ap- 
plied to the Biſhop, were wrote by his Direc- 
tions ? 

If it appears that Jobnſon is the perſon in whoſe 
Hand he writes, and that theſe letters are of the 
Hand-writing of Jobnſon, ſigned by that Name, 
which denotes the Biſhop in the Correſpondence, 
this will be thought a reaſonable proof that they 
were wrote with his privity. 

But they ſaid they ſhould prove it impoſſible 
that theſe three letters ſhould be wrote with 
the privity of the Biſhop ; for they bear Date the 
20th of April, whereas the Biſhop came to Town 
the 11th, went to Bromley the 12th, and within 
two or three Days after was taken fo ill with 
the Gout, that he had neither the uſe of his 
Hands nor Feet, and had a Servant always attend- 
ing him, who will prove that no Stranger came 
near him all that time. 

If chis had been made out, it would not be a proof 
that the letters were not dictated by him; for 
both Kelly and the Biſhop were in Town upon the 
1:th and 12th, and the Biſhop was not confined 
at Bromlcy upon the 13th and 14th, when Mr. 
Kelly was out of Town, and probably at Bromley. 
And tho” the letters bear Date upon the 2oth of 
April, yet 'tis not to be imagined, that they 
were wrote upon that Day; for it requires a good 
deal of time to reduce three letters into Cyphers ; 
and the Method generally uſed, where letters are 
to be ſent in Cyphers, is, to write them in com- 
mon Hand firſt, and then reduce them to Cyphers 
after: ſo that it's probable the Subſtance of theſe 
letters was dictated many Days before they were 
perfected and ſent. 

But the Evidence given by the Biſhop's Ser- 
vants 15 not to be regarded. : 

The firſt Servant, when he had ſworn what he 
thought was material for the Biſhop, being preſſed 
by a noble Lord with a Queſtion relating to the 
letter directed to Dubois, refuſed to give any An- 
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ſwer, till the Biſhop publickly. gave him leave 3 
tho* he was ſworn to ſpeak the whole Truth: 
which ſhews too great an Attachment, to his 
Maſter's Intereſt, to deſerve much Credit. 

He and the ſecond Witneſs did admit, that 
the Apothecary, or the Miniſter of the Pariſh, 
might be with the Biſhop without their Know- 
ledge; and if ſo, why not Mr. Kelly, whoſe 
Viſits required more Secrecy than either of the 
others ? 

And I muſt here obſerve, that what the Reve- 
rend Prelate inſiſted upon, to add Credit to the 
Evidence of theſe Witneſſes, is the greateſt Ob- 
jection to their Teſtimony imaginable. 

They tell your Lordſhips, that tho* they were 
with the Biſhop in the Tower, yet he never once 
ſpoke to them concerning the Matter they had 
given in Evidence, till they themſelves recollected 
it upon reading the Report; and finding that 
the Biſhop was charged with being the Author of 
three letters, dated the 20th of April, they im- 
mediately recollect that the Biſhop was ill at that 
time, and they conſtantly about him. This ſcems 
to be a Story ſcarce credible, 

That the Biſhop himſelf, who was ſo nearly 
concerned, ſhould not, upon reading the Report, 
recollect the Circumſtances he was under at the 
time when thoſe letters bore Date, it the Truth 
was as they would repreſent it; but that the 
Servants ſhould firſt recollect this, and ſuggeſt it 
to their Maſter. 

Or if the Biſhop did recollect it, tis ſtrange he 
ſhould not mention it to thoſe Servants, who 
were preſent with him in the Tower, and the 
only Perſons, who, as they ſay, were capable of 
clearing his Innocence. 

This had been very natural, and proper under 
his Circumſtances : and his not ſpeaking to them 
firſt, could hardly proceed from an unreaſonable 
Scruple, leſt he ſhould be ſuſpected of laying a 
byaſs upon them; ſince his Lordſhip has, after 
he knew they were to be Witneſles, given each 
of them a place under him as Dean of Mat- 
minſter. 

The reſt of the Servants that were called, tho? 
they contradict the firſt, by admitting that two 
other Gentlemen were at the Biſhop's at Bromley, 
during the Time in queſtion; yet they plainly 
ſhew a greater Regard for their Maſter's Intereſt, 
than for Truth: for tho? one of them was but the 
Helper in the Stable, and another the Nurſe that 
attended his lady in her Illneſs, yet they take 
upon them to ſwear, that they verily believe no 
Stranger could be with their Maſter in private, 
but they ſhould have known of it, and that they 
never knew of Mr. Kelly's being there. 

Every body's Obſervation muſt ſuggeſt to them 
that ſuch a Belief muſt be without Foundation. 

The next Arguments uſed on behalf of the 
Reverend Prelate at the Bar, were raiſed from 
his unambitious reſigned Temper of Mind, and 
from the Style of the letters laid to his Charge, 
That it's not probable he ſhould uſe fo indecent 
an Expreſſion of perſons he was concerned with, 
as to call them pretending unſupported People. 

What Weight there is in theſe Arguments, I 
muſt ſubmit to your Lordſhips, who are much 
better acquainted with his Temper and Style than 
I can pretend to be. 

The laſt thing preſſed by the Reverend Prelate, 
is a ſolemn Proceſtation, I cannot ſay of Inno- 
Cence, 
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cence, becauſe it ſeems to me to be conceived 
in ſuch Terms as not to contradict any part of 
the Charge inſiſted upon by the Counſel for 
the Bill: : 

It is chiefly calculated to anſwer ſome parti- 
cular Circumſtances of Times, without any De- 
nial of the general Charge, or the leaſt Decla- 
ration of Affection or Loyalty towards his pre- 
ſent Majeſty. : 

But if his proteſtations amounted to a direct and 
poſitive Denial of the Charge, they ought not to 
have any Weight with your Lordſhips, ſince this 
is a Defence equally in the power of the moſt guil- 
ty as well as the innocent: a little proof is better 
than many proteſtations. : 

And I can't help obſerving upon this Head, 
and I hope his Lordſhip won't impute this Obſer- 
vation to ill-nature, but a Senſe of my Duty, 
which obliges me to make all proper Obſerva- 
tions, That it appears his Lordſhip has not always 
that ſtrict Regard to Truth, which he ought to 
have, by the Papers taken upon his Servant at the 
Tower. | 

The Nature of the puniſhment has been much 
talked of in the Courſe of theſe proceedings, and 
great lamentations made upon it, but ſurely with- 

out any Reaſon. 
For this Argument ſuppoſes the party guilty 
of the Charge, or elſe it's ridiculous to object to 
the Severity of the Puniſhment, ; 

And I may venture to affirm, this is the mildeſt 
puniſhment that ever was inflicted for ſuch an 
Offence. 

His life is not touched; his liberty nor pro- 
perty affected; he is only expelled the Society 
whoſe Government he diſapproves, and has endea- 
voured to ſubvert; and is deprived of the publick 
Employment which that Government had intruſt- 
ed him with: The Enjoyment of his life, his 
private Eſt ate, and his liberty, under any other 
Government that may be more agrecable, is al- 
lowed him. 

This is ſcarce to be called a puniſhment, being 
nothing more than what was abſolutely neceſſary 
for the publick Security, 

The Commons of Great Britain have done their 
part towards providing this Security, and I don't 
doubt but it will meet with the Concurrence ot 
your Lordſhips. 


The Counſel having done, the Lords in a grand 
Committee went thro* the Bill, and about ten 
of the Clock at Night, adjourned to Wedneſday, 
May 15. 

Their Lordſhips being then ſat, the aforeſaid 
Bill was read the third time, and a Motion being 
made, that the Bill ſhould paſs, it occaſioned a 
long Debate, in which the Biſhop of Saliſbury 
poke as follows. 


My Lords, 
S I have ſometimes troubled your Lordſhips 
with what I had to ſay in other Debates, 
I believe it will be expected that I ſhould ſay 
ſomething in a Caſe fo extraordinary as this is; 
and wherein a Brother Biſhop is ſo nearly con- 
cerned, I beg leave to begin with taking Notice 
of ſome Things that were peculiarly addrefled to 
this Bench, both by —— Prelate, and 
his Counſel, from the Bar. 
The firſt is, That we would conſider how a- 
greeable it may be to the Canons and Diſcipline 
ol the Church, in this extraordinary Manner to 
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deprive a Biſhop of all his Preferments; and to 
prohibit him the Uſe and Exerciſe of his Function 
tor his life. . | 

As to this Objection, whatever influence it 
may have abroad among ignorant people, when 
the Speeches come to be printed ; yet, as to 
your Lordſhips, who know our Conſtitution fo 
well, I cannot imagine that it can have any 
Weight or Influence at all. And indeed when [ 
conſider all the Acts of parliament relating to 
the Supremacy, that have been made for near 
two hundred Years , when I conſider the Articles 
of our Church, our Canons, and the Subſcrip. 
tions that the Biſhop himſelf muſt have made, 
and muſt have required from others, in the Ex- 
erciſe of his Function as a Biſhop ; when, I ſay, 
I conſider all theſe things, it is matter of Won- 
der to me, that ſuch an Objection ſhould be 
made, either by a Biſhop ot the Church of 
England, or by a lawyer of the Kingdom of 
England. 

I do not indeed recolle& above one inſtance of 
a particular Act of parliament made to deprive 
a Biſhop; which is, that of Fiber, Biſhop of No- 
cheſter , who was ſo deprived in the Time of Henry 
VIII. But, as to general Acts of Parliament, 
whereby both Biſhops and Preſbyters have been 
deprived of their Preferments, we have a good 
Number. Thus, in the beginning of Queen 
Elizabeth's Reign, almoit all the Biſhops of Zng- 
land were ſo deprived: And at the Revolution, 
many were ſo; and all might have been ſo, if 
they had not complied with the Terms of the Act 
of Parliament: And at the Reſtoration, many 
hundreds of Preſbyters were deprived in the ſame 
manner. And I conceive that it cannot well be 
doubted, but that the ſame Authority which can 
make Jaws by which the whole Bench may be 
deprived, may exert itſelf in a particular Caſe, 
if they have juſt Reaſons for it. | 

As to the Trial of Biſhops for any Crimes 
they ſhall be guilty of, we are to conſider the 
difterent Nature of the Crimes of which they are 
accuſed z and the Trial by law muſt be accord- 
ingly. If the Crime be of an Eccleſiaſtical Na- 
ture, ſach as Eccleſiaſtical Courts can take Cog- 
nizance of, as Simony, Hereſy, and the like 
the Trial regularly muſt be by the Arch-Biſhop 
of the Province, taking to his Aſſiſtance ſome of 
his Suffragan Biſhops, But even in this Caſe, if 
either the Arch-Biſhop ſhall, upon Complaint, 
neglect to try him; or, if upon Trial he ſhall 
acquit and abſolve him; the Accuſer may appeal 
to the King in Chancery : Which Court may ap- 
point a Commiſſion of Delegates, who may, by 
the Authority of the Crown, judge him, deprive 
him of his Biſhoprick, prohibit him the Uſe of 
his Function for his life (if the Crime deſerve it) 
tho* he were before acquitted by the Arch-Biſhop. 
But if the Crime be of a Civil Nature, ſuch as 
Treafon (which is the Caſe now betore us) the 
Eccleſiaſtical Authority has nothing at all to do 
with it; and ſhould any Eccleſiaſtical Judge at- 
tempt to meddle with it, he would be judged to 
attempt againſt the King's Crown and Dignity, 
and quickly have his Proceedings ſtop'd, by a 
Prohibition out of the Temporal Courts. AndI 
would beg leave to obſerve further, that were 
this Biſhop to be tried in the common Courſe of 
law, for the Crimes whereof he is accuſed in 
this Bill, it muſt be either by your Lordſhips, 
as a Member of this Houſe; or by the Judges 
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and a Jury in Meſt minſter- Fall. I would not at 
preſent ſay which, becauſe it would lead me out 
of the way: But in this Caſe, if either your 
Lordſhips, or the Judges below, ſhould paſs Sen- 
tence upon him for the Treaſon of which he is 
here accuſed, that Sentence would, ipſo fatto, 
deprive him of the Biſhoprick : Ir would alſo 
make him liable to loſe his life; but it would 
not, ip/o facto, take it away, as it would his Bi- 
ſhoprick : He might notwithſtanding that Sen- 
rence live many Years; but from the Moment of 
it, would be no more Biſhop of Rocheſter. 

Theſe Things, 1 humbly conceive, are abun- 
dantly ſufficient to anſwer this firſt Difficulty ; 
and therefore 1 ſhall add no more but this one 
Obſervation : That the way that is now taken to 
deprive him, is the only way that I know of, 
wherein the Biſhops can have any Part in the 
Sentence of Deprivation. 

The next Thing that was ſuggeſted from the 
Bar, particularly to this Bench, was, That we 
ſhould conſider well what we are doing, and 
have a care that we do not, by concurring in 
this Bill, make our Titles to our Biſhopricks pre- 
carious. 

As to this Admonition, the Anſwer is very 
eaſy, That it becomes us, as we have the Honour 
to have Seats in Parliament, to take care to do 
Juſtice; as, on the one ſide, to the Priſoner, 


ſo on the other ſide, to our King and Country; 


and to truſt in God, that in ſo doing we ſhall 
neither hurt ourſelves, nor our Succeſſors. But, 
ſo far asjuſt Judges may look to Events, the Argu- 
ment ſeems to me to lie the other way : For, it 
for want of doing Juſtice againſt Traitors to King 
George, the Pretender ſhould happen to prevail, 
(which Godavert) the Title of Proteſtant Biſhops 
1s like to be very precarious indeed. 

As to the power of Parliament to paſs Bills 
of this kind, the Parliament always had it, has 
frequently exercis'd it, and always muſt have it; 
it being eſſential to the very Being of the Su- 
. Power. The lives and liberties of every 

an in England are ſubject to it: and tho' the 
Exerciſe of this Power may be dangerous to Per- 
ſons who will venture upon treaſonable Prac- 
rices, truſting to their Cunning and Artifice to 
ſkreen them from the Law; yet I have that Con- 
fidence in the Integrity and Juſtice of the Crown, 
and two Houſes of Parliament, that, ſo long as 
this Example is followed, of giving a full and 
fair Hearing to the perſons accuſed, innocent 
Men cannot eaſily ſuffer; or, in all Events, that 
if Corruption or Faction ſhould ever ſo far pre- 
vail, that there ſhould be Danger to innocent 
Perſons, it will be much eaſier to corrupt Wit- 
neſſes or Juries, or to find other Methods to 
deſtroy them, than it will be to prevail upon a 
Parliament todo it: As I am perſuaded that, in 
this particular Caſe, had there been any Corrup- 
tion, ſome other Method would have been found 
out, more effectually to come at the Perſon con- 
cerned than this is like to do. 

The laſt Particular that the Biſhop peculiarly 
addreſs'd to this Bench, was, That we would 
conſider the Words of St. Paul to Timothy ; 
Againſt an Elder receive not an Accuſation, but before 
iwo or three Witneſſes, 1 Tim. 5. 19. The Senſe 
of which Words his Lordſhip underſtood to be, 


That an Accuſation ſhould not be ſo much as re- 
Vor. VI. | 
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ceived againſt an Elder or Preſbyter, and much 
leſs againſt a Biſhop, but upon the Oaths of two 
or three Witneſſes. 

In anſwer to this, I beg leave to obſerve, 
that our Tranſlation renders the Words, not, 
upon the Oaths, but, before two or three Witneſſes : 
which ſeems to import a very different Senſe 
from that his Lordſhip puts upon them. But, 
not to enter into any critical Examination of the 
Truth of our Tranſlation, or what the real 
Senſe of the Words is, I would only make theſe 
two ſhort Obſervations : Firſt, that the Senſe 
the Biſhop puts upon them, that an Accuſation 
againſt a Preſbyter or Biſhop, muſt not be fo 
much as receiv'd into Court, but upon the Oaths 
of two or more Witneſſes, is not practiſed in the 
Church of England ; and, I believe, never was 
practiſed in any Chriſtian Church whatever. 

The ſecond Obſervation I would make, is, That 
whatever be the Senſe of theſe Words, it regards 
only the Conduct of a Biſhop towards his Preſ- 
byters; but certainly was never intended to give 
a Law to the Supreme Power of a Kingdom, in 
its Proceedings in Caſes of High- Treaſon, againſt 
any Subje& whatſoever. 

But the Biſhop urges further, that the Ferwwih 
Law did require at leaſt two or more Witneſſes 
in all Judicial Proceedings; and from thence _ 
infers, that it ought to be fo amongſt us. 

In anſwer to this it may be reply'd, That this 
is a part of the Judicial Law of the Zewws, which 
was not given to us, and therefore doth not ob- 
lige us any more than the reſt of that Law doth ; 
except where the Reaſon of the thing lays an 
Obligation upon us. But indeed, I am of Opi- 
nion, that that Law doth oblige us, ſo far as it 
was intended to oblige them, and ſo far as it can 
be adapted to the infinite Variety of Caſes that 
muſt happen in Judicial Matters. That Law is 
very ſhort, and therefore muſt leave many Quel- 
tions that may be made about it undetermined : I 
ſhall at preſent take notice of theſe two only, 
which may be material to our preſent Diſpute 3 
the firſt is, Whether the Meaning of it be, that 
all Controverſies and Accuſations whatever, muſt 
be determined by Witneſſes and no other way ? 
or, Whether upon Suppoſition that the Matter 
be to be determined ſolely by Witneſſes, and no 


light can be brought to it any other way; that 


then the Witneſſes muſt be at leaſt two? The ſe- 
cond is, Whether thoſe Witneſſes muſt ſwear di- 
rectly to the Fact; for Inſtance, that they ſaw 
ſuch a Man murther another, or the like; or 
whether it may not be ſufficient, that they ſwear 
to ſuch Circumſtances, as infer a ſtrong and vio- 
lent Preſumption, that ſuch a Fact was committed 
by ſuch a Perſon ? 

Theſe things are left undetermined in that ſhort 
Law of the Fews ; but, I humbly conceive, are 
ſufficiently determined by the Nature of the thing, 
and by the Laws of all Nations, and particularly 
of our own. It is true indeed, that in Cafes of 
High-Treaſon, we have from Political Conſidera- 
tions determined, that there muſt be two poſitive 
Witneſſes, to ſome one or more Overt-Acts of 
the ſame Treaſon : but, as to all other Crimes, 
that equally affect the Lives and Eſtates of all the 
Subjects of England, this is not the Caſe; and 
Men may by Law loſe their lives when there is 
not ſo much as one poſitive Witneſs to the Fact. 

4 F 
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I beg leave to explain this in the Words of my 
Lord Chief Juſtice Cote; When a 
* laſtit. Trial is by Witneſſes, * regularly the 
fol. b. © Affirmative ought to be proved by two or 
three Witneſſes; but when the Trial is by Verdict of 
* twelve Men, there the Fudgment is not given upon 
« Witneſſes, or other kind of Evidences, but upon the 
Verdict; and upon ſuch Evidence as is given to the 
Fury, they give their Verdict; and many times Fu- 
© ries, together with other matter, are much induced 
* by Preſumptions. And indeed, if no Man could 
be convicted of Murder, or Robbery, or other 
Crimes of that Nature, but by two poſitive Wit- 
neſſes that ſaw the Fact done; nothing would be 
eaſier or ſafer than the Commiſſion of thoſe 
Crimes; and no Man could have any Security, 
either for his Perſon or his Eſtate : And therefore, 
if in Caſes of High-Treaſon our Law requires po- 
ſitive Witneſſes, it is not from any moral Neceſſi- 
ty, or point of Conſcience ; but from political 
Reaſons, which muſt, and always will be, ſubject 
to the Judgment of Parliament. 

Having now done with what was from the Bar 
peculiarly applied to this Bench, and having, I 
hope, given a very plain Anſwer to it, I now beg 
your Lordſhips leave to proceed more directly 
to the Bill itſelf. And here, two things are ne- 
ceſſary to be conſidered, in order ro convince 
your Lordſhips, that it is a Bill fit to be paſſed: 
The firſt is, the Lawfulneſs of it; the ſecond is, 
the Prudence or Expediency of it. | 

As to the Lawfulneſs of it, it will be neceſſary 
alſo to conſider two things; firſt, Whether your 
manner of Proceeding in this Bill be lawtul : fe- 
condly, whether the Biſhop be really Guilty of 
the Crimes charg'd upon him. 

As to the manner of Proceeding, many things 
have been objected : That it is by way of Bill, 
and not a Trial in the Courſe of Law; That Evi- 
dence has been admitted, that would not have 
been admitted in any of our Courts; That theſe 
Things are contrary to the liberty of the Sub- 
ject; That every Subject has a Right to the Laws 
of his Country; and That he has an Injury done 
him, if he be denied the Benefit of them. This I 
take to be the Sum of what has been objected a- 
gainſt the Juſtice of your proceedings in this Bill. 

In Anſwer to theſe Objections, 1 beg leave to 
conſider, firſt, wherein the liberty of England 
conſiſts ; which is a Point commonly pretty much 
miſtaken, Many People areapt to imagine, that 
the Difference betwixt us, and ſome of our neigh- 
bouring Countries, is, that they are under Abſo- 
lute Power, and we are not; whereas in truth all 
Countries, that are Supreme within themſelves, 
have equally an Abſolute Power; and in the Na- 
ture of the thing it cannot poſſibly be otherwiſe : 
No Government can ſubſiſt, if there be not a 
Power in it to change, to abrogate, to ſuſpend, 
or diſpenſe with its Laws, as Neceſſity or Con- 
veniency ſhall require; which is what we call 
Abſolute Power : and therefore, the Difference 
betwixt one Government and another, does not 
lie in this, that one has ſuch a Power and the 
other has not; but lies merely in the Difference 
of the Hands in which this Power is placed, 
Where this is placed in one Hand, in the King, 
we call that an Abſolute Monarchy : Where this 
is not ſolely in the King, but only as he acts in 
conjunction with the States of the Kingdom, 
that we call a Limited Monarchy ; - and the 
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People that live under ſuch Government, are 
called a Free People ; becauſe they live under 
Ser Laws, which could not at firſt be made, 
nor can afterwards be altered or diſpenſed with, 
but by their own Confent, However, there is 
ſtill in ſuch Countries, a Power equally above all 
their Laws, as there is in the molt abſolute Mo- 
narchy in the World. 

What I have ſaid upon this firſt Head, will in a 
great meaſure explain a fecond Queſtion : What 
that Right is, which the Subjects of this Country 
have to its Laws; which is, in thort, a Right to 
claim the Benefit of them againſt the Crown, or 
any Court acting under the Crown, til] the States 
of the Kingdom (which are virtually every Man in 
the Kingdom) think fit to conſent to the Altera. 
tion of them. The King is indeed Supreme, but 
his power is only according to the Laws in being : 
By them he is bound to act, and if any of his Of- 
ficers act contrary to them, what they do is null 
and void; and they are puniſhable for it; and 
the Subjects have a Claim of Right againſt them. 
But if the King and his People think fit to come to 
a new Agreement to alter any ſuch Law, there's 
an end of all Claim of Right in the Subject: the 


Claim is taken away by their own Conſent ; for, 


as I ſaid before, every Man in the Kingdom vir- 
tually conſents to what is done by an Act of Par- 
liament, 

And there is an abſolute Neceſſity that there 
ſhould be ſuch a Power as this in every Country 
for the State of human Affairs js ſo changeable, 
that it does not admit of any Set of unalterable 
Laws. What is good at one time, may be de- 
ſtructive at another; and what is generally good, 
may, under particular Circumſtances, require a 
Diſpenſation by a proper Authority. And here, 
— me leave to obſerve to your Lordſhips, the 

ifference there 1s betwixt the eternal Laws ot 
Juſtice and Righteouſneſs, and all politive Laws 
whatever. That as to the firſt, we are made for 
them, and the nearer we do in all things conform 
to them, the more noble, and lovely, and excc]- 
lent Creatures we are: but as to poſitive Lays, 
they are all made for us; and the more they con- 
form to us, the more they obviate all our Wants 


and Difficulties, the more they anſwer to all our 


Neceſſities, the better they are, 

As to what is complain'd of, that your Lord- 
ſhips have admitted Evidence to be read, that 
would not have been admitted in the Courts be- 
low : I conceive, that acting in the Capacity vou 
now do, you have a full Power to do it, and have 
not broken any of the general Rules of Juſtice by 
ir, You have let in all the light that you thought 


might be proper to give you a full Knowledge of 


the Matter; and in the Capacity you now act, I 
cannot but humbly be of Opinion, it was your 
Duty to do ſo : but in forming of your Judgments, 
take for granted, that your Lordſhips will di- 
ſtinguiſh, and lay no more Weight upon any thing 
than it deſerves. 

As to the Rules of receiving Evidence in W:- 
minſier-Hall, I conceive, that they are no part of 
natural Juſtice, but only artificial Rules fram'd for 
Conveniency; and bind no Courts, but as they 
have agreed to them, and ſo are become the Cuſ- 
toms of the Court. That theſe Rules are no part 
of natural Juſtice appears from hence, that even a- 
mong ourſelves they are different in different 
Courts: That thoſe uſed in our Courts, are very 

different 
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different from thoſe uſed in other Countries: That 
they differ here, according to the different Cauſes 
or Crimes that are to be tried. * they are ſo 
far from being fundamental Parts of Juſtice, that 
they muſt require a good deal of Time and Art 
to form them. And [ am perſuaded, that was a 
Perſon of good natural Senſe, who knows nothing 
of the Law, aſked his Opinion; he would be apt 
to think it to be a Part of natural Juſtice, that 
every Perſon that proſecuted a Cauſe in any 
Court, ſhould be at Liberty to produce betore 
chat Court, whatever he thought material to his 
Cauſe. And there is no doubt, but that this was 
the original Way of Proceeding: but that in pro- 
ceſs of Time, when Courts came to have a good 
deal of Buſineſs, and they found by Experience, 
that this Way of yp. every thing before *em, 
tended to lengthen Cauſes, (which was eſpecially 
inconvenient where Juries are concerned, who 
muſt end a Cauſe before they part) theſe Rules 
were gradually found out; which, tho* they may 
be, for the Reaſons above ſpecified, generally 
convenient, yet may ſometimes hinder Juſtice, 
by not ſuffering all the Light to come into 
Court, that may be material in the Cauſe, 

Having faid thus much concerning the Juſtice 
of your Method of Proceeding, I now come to 
conſider the ſecond and the main Point of Juſtice 
to be regarded in this Bill; which is, Whether 
the Biſhop be Guilty, or not, of the treaſonable 
Practices charg'd upon him in it. And in this I 
ſhall be the ſhorter, becauſe your Lordſhips have 
heard the Evidence on both Sides, and all that 
has been ſaid from the Bar by both Sides upon it; 
and becauſe there are many Noble Lords in the 
Houſe, much abler to lay things of this Nature diſ- 
tinctly and clearly before your Lordſhips, than Iam. 

The Cauſe of Kelly is ſo connected with that 
of the Biſhop, that I muſt beg leave to ſpeak a 
few Words to the one, before I proceed to the 
other. As to Kelly, I would obſerve in the firſt 
Place, that one ſtrong Preſumption of his Guilt 
is, that when he was firſt taken up, he reſiſted 
the Officers; that he ſeized his Sword, and ſome 
Papers that had been taken away from him ; and 
was reſolute to burn thoſe Papers, tho* with the 
apparent Hazard of his own Life, and being 
guilty of the Murder of one of the Officers that 
had ſeized him. 

In the next Place, it is prov'd before your 
Lordſhips, that after he was taken up, the People 
at his lodgings burn'd the reſt of his Papers; a 
plain Evidence, that they who knew his manner 
of Life and Converſation, ſuſpected that he was 
Guilty. And this is agreeable to what Neynoe told 
the Chancellor of the Exchequer ; that there was 
at that time, a general burning of Papers. 

Thirdly, Another Preſumption of his Guilt, is, 
that when he was taken up the ſecond time, he of- 
tered ſeveral Sums of Money to the People of the 
Houſe where he was in Cuſtody, to ſuffer him to 
eſcape, as appears from their Oaths at the Bar. 
Theſe things I mention, not as full Proofs of his 
Guilt, but as ſtrong Preſumptions, that make every 
thing elſe that is ſworn againſt him very credible. 

The chief Evidences of his Guilt, are, a great 
Number of intercepted letters, both from him, 
and to him, containing treaſonable Matters. 
Thoſe from him, are by ſeveral Witneſſes prov'd 
to be his Hand- writing, particularly by the Offi- 
cers of the Pot. Oſice, who took them and tran- 
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ſcribed them. And as to thoſe to him, ſeveral 


Witneſſes have prov'd that he gave Orders at 
ſeveral Publick-Houſes to take them in, when 


they came from the Poſt ; that he himſelf receiy- 


ed them from thence, opened, and read them, : 
And it is alſo farther proved, that Anſwers were 
returned to them in his own Hand- writing. 
Theſe things all together, I take to be ſuch plain 
and ſtrong Evidences of his Guilt, that * 
trouble your Lordſhips no farther about him. 

As to the Perſon concerned in this Bill, tho? it 
be a great Trouble to me, to think that any Bi- 
ſhop of this Church ſhould be guilty of ſo foul a 
Crime, as that objected to him; yet I cannot but 
be of Opinion, that if he be really guilty, the 
Intereſt of our Church, as well as Juſtice to our 
King and Country, do require, that he ſhould be 
convicted and puniſhed, And indeed, I cannot 
but be humbly of Opinion, that whoever believes 
Kelly to be guilty, muſt believe the Biſhop to be 
guilty too, 

I ſhall not inſiſt upon what is commonly called 
Hear-ſay Evidence, tho' there be a great deal of 
it againſt the Biſhop 3 only muſt obſerve, that the 
Conduct of a Proteſtant Biſhop muſt have been 
very odd and unaccountable, if he be innocent, 
that ſo many Jacobites (as have done in this 
Caſe) ſhould declare, that they not only eſteemed 
him to be in the Plot, but to be the chief Con- 
ductor of it. It is, however, fit to ſay ſomething 
as to the Caſe of Neynoe ; becauſe the Biſhop and 
his Counſel have taken up ſo much of your 
Lordſhips Time, and produced ſo many Witneſ- 
ſes to prove him a Knave. I did indeed myſelf 
always think him to be a Knave, and that nothing 
that he ſaid was to be believed, merely upon his 
Authority : But on the other fide, the Teſtimony 
of the greateſt Knave in the World, may be ta- 
ken againſt himſelf: and they themſelves have 

roved, that he was a Jacobite, and thoroughly 
in that Intereſt, even when he was making tome 
Diſcoveries againſt them; and therefore, what 
he ſays, in that reſpect, bears ſome Weight; as 
being againſt Perſons whom he favoured, and 
would hurt as little as poſſible. Some other 
Things that he had faid are alſo confirmed by 
concurrent Circumſtances, and other Diſcoveries z 
and theſe may have their Weight, tho' he were 
never ſo great a Knave. One of the Things that 
he ſaid in his Confeſſion, was, that he frequently 
went with K/ly to the Biſhop of Racheſter's, and 
left him there (as Kelly told him) to write his 
letters. This is confirmed by a credible Wit- 
neſs at your Bar, who ſwears, that Neynoe uſed 
to be frequently at his Houſe, and told him, 
at leaſt three or four times, that he waited 
there for a ſenſible ingenious Gentleman, that 
was gone about Buſineſs to the Biſhop of Ko- 
cheſter : He did not indeed tell him his Name; 
but the thing ſeems to me to look ſtronger than 
if he had; becauſe it would have looked more 
like a Piece of Art and Contrivance, to have told 
the Name of a Man, whom he knew to be gone 
to the Biſhop about a criminal Correſpondence. 
I would only beg leave to take notice to your 
Lordſhips of one thing more relating to Neynoe : 
the Biſhop's Witneſſes have fully proved, that 
Neynoe told them, that the Chancellor of the Ex- 
chequer had given him ſeveral Sums of Money, to 
endeavour to get out of Kelly, the Explication of 
the Cant Names that were uſed in the Correſpon- 
dence 3 
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dence; and that he had promis'd him much great- 
er Sums, if he would go to France, and get it 
out of Dillon and the Jacobites there: The Infe- 
rence from which I take to be very plain, that 
the Court did not then know, who the Perſons 
were, that were deſigned by thoſe Cant Names; 
and that they did believe that Kelly did know, 
and that Dillon and the Jacobites in France knew 
too: which effectually and fully confutes that 
Suggeſtion of the Biſhop, of which he did not 
bring the leaſt Proof, that the Plot was a Contri- 
vance of Perſons in Power. 

The next Thing I would beg leave to take no- 
tice of, relating to the Biſhop, is a letter (taken 
among his Papers) from a lady of great Quali- 
ty; of which the Biſhop, tho” it was objected to 
him by the Counſel for the Bill, has taken no no- 
tice; which I conceive he would and ought to 

have done, had it been poſſible to 
s 3 — "He give any fair Account of it, The 
ne Lady in that letter tells him, 
that ſhe ſent ſomething that ſhe had received, ſhe could 
not tell for whom ;, but let it be for whom it would, 
ſhe thought He might be truſted, and that it could not 
be put into better Hands. A ſtrong Suſpicion this, 
conſidering all Circumſtances, that here was a 
Correſpondence by Cant Names, which the Lady 
did not certainly know, but believed the Biſhop 
might; or however, that he was in all Events a 
Perſon to be truſted. 

Another very ſuſpicious Circumſtance againſt 
the Biſhop, is, the letters from Captain Halſtead, 
and what has been proved at your Bar, that this 
ſame Captain Halſtead, a little before he went in 
his Ship to fetch over the Duke of Ormond, waited 
upon the Biſhop, and ſtay'd with him an Hour. 
This Thing indeed directly proves nothing; but 
all things conſidered, is very ſuſpicious : and the 
more ſo, becauſe the Biſhop has given no Ac- 
count, either of his Acquaintance with him in ge- 
neral, or of the particular Reaſon of that Viſit, 
at a time that leaves '» much ground to ſuſpect 
the worſt. 

The next Particular that deſerves your Lord- 
ſhips Conſideration, is, the letter to Dubois, 
found among the Biſhop's Papers when he was 
taken up, and found now to be ſealed with the 
ſame Seal with that letter taken upon the Bi- 
ſhop's Servant, which he confeſſeth to be his own 
Hand-writing. It is not indeed proved, that the 
letter to Dubois is the Hand-writing of the Bi- 
ſhop: but any body that reads it, will eaſily be 
perſuaded, that it 1s not the natural and ordinary 
Way of Writing of any Perſon, but a diſguiſed 
Hand like a Print; except only ſome few let- 
ters which eſcaped the Care of the Writer, and 
are very like thoſe of the Biſhop. But after a 
long Examination, which has taken up a great 
deal of your Lordſhips Time, it appears plainly, 
that the Seals are the ſame, and that the one could 
not be counterfeited from the other ; becauſe, the 
firſt letter was originally taken with the Seal bro- 
ken, and was in the Poſſeſſion of the Houſe of Com- 
mons when the ſecond letter was taken upon the 
Biſhop's Servant. It appears plainly by this let- 
ter to Dubois, that the Perſon who wrote it was 
in a ſecret and dangerous Correſpondence ; that 
he was an Acquaintance of Mr. Jobnſon, or Kelly; 
that he received letters by his Hand, and wrote 
an Anſwer in his Hand, How far all theſe Cir- 
cumſtances, taken together, prove the Biſhop to 
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be the Author of this letter, I muſt ſubmit to 
your Lordſhips Judgment : for my part, I think 
they do; eſpecially conſidering, that the Biſhop 
has given no Account of it, which he ought to 
do by Law, of a letter of this Nature, plainly 
proved upon Oath to have been in his Poſſeſnion. 

I now beg leave to proceed to that which is the 
principal Charge againſt the Biſhop, the dictating 
to Mr. Kelly the three letters of the 2oth of .7 
pril; ſign'd, one, by the Name of Jones; another 
by the Name of Illington; the third by the Figures 
1378; which the Decypherers explain by the 
Letter R. The firſt, directed to Mr. Chivers, or 


Dillon; the ſecond to Mr. Muſgrave, or I ord 


Marr; the third, to Mr. Zack/on, or the Pre. 
tender. 

It may be proper, before I take notice of the 
Proofs which ſhew that the Biſhop did really dic- 
tate theſe letters, to take notice of an Objec- 
tion with reſpect to the Time: The letters are 
dated the 20th of April, and the Biſhop has pro- 
duced five or fix of his Servants, who ſwear, that 
about that Time he was ſo very ill, that he could 
not write himſelf ; and that he did not fee any 
Perſon to whom he could diftate theſe letters. 
Now in anſwer to this, it may replied : That 
it does not appear, that all the Servants which 
the Biſhop then had, were produced before your 
Lordſhips ; and you cannot but be ſenſible, that 
treaſonable Practices are commonly carried on in 
a very ſecret Way : and it appears, that the Bi- 
ſhop's Correſpondence with Kelly has been to 
carried on; for tho” there is plain Evidence, that 
they were frequently together, and that they were 
acquainted is confeſo'd, both by the Biſhop and 
Kelly; yet, ſcarce any one of the Servants pro- 
duc'd, would confeſs, that ever they had ſeen 
Kelly, or ſo much as ever heard of the Name ot 
Jobnſon, which was the Name by which he went, 
In the next place, none of theſe Witneſſes prove, 
that the Biſhop was ſo bad that he could fee no 
Company, till about the 16th or 17th of April; 
and it's very probable, that the letters muſt 
have been dictated ſo long, if not longer, be- 
fore the 2oth on which they are dated; becauſe 
Kelly was to tranſcribe and put them into Cypher, 
which is a Work of Time and Care; and perhaps 
after all, they might be deſignedly poſt- dated, 
that the Biſhop finding himſelf going into a great 
Fit of the Gout, might have all that to plead 
which your Lordſhips have heard, if the Matter 
ſhould ever be called in queſtion, _ 

Upon all theſe Conſiderations, I cannot but 
think it very clear, that the Biſhop might have 
dictated theſe letters: We are now therefore to 
examine whether he did or no, 

The firſt Thing that brought any Light into 
this Matter, was the ſmall Accident of a Dog 
being ſent from France, which, by the inter- 
cepted letters appeared to be ſent to one that 
went by the Names of Jones and Illinglon. When 
Mrs. Barnes was examined before the Council, 
upon Kelly's being taken up, it appears plainly 

e was upon the Reſerve, and would confeſs 
nothing that ſhe thought might tend any way 
to hurt X, y: but being aſk'd about this little 
Dog, who it was for, ſhe readily anſwered, that 
Kelly had told her it was for the Biſhop of Ro- 
cheſter ; which ſhe has ſince confirm'd by Oath at 
the Bar of this Houſe. This little Accident, not 
luſpected at the time of the Diſcovery to be of 
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any Conſequence, has given Occaſion ſince, to 
look into ſo many Circumſtances, as plainly bring 
the matter home to the Biſnop. And indeed, if 
all the particulars in the intercepted letters be 
compared, with thoſe things that are in proof 
with reſpect to the Biſhop, I believe your Lord- 
ſhips will be of Opinion, that they cannot all 
belong to any one Perſon in the World beſides 
himſelf, In the firſt place, ſince it's proved that 
Kelly wrote theſe letters, the perſon who dictat- 
ed *em mult have been an Acquaintance of Kelly's ; 
it is confeſſed on all hands that the Biſhop was 
ſo. In the next place, it is implied in one of the 
intercepted letters, that the perſon that went 
by the Name of Jones and Hlington, was a Clergy- 
man; ſo far ſtill agrees to the Biſhop. Again 
further : this perſon is mentioned in all the inter- 
cepted letters, as a perſon of great Conſequence 
and Credit, upon whoſe advice the party very 
much depend: and indeed the very Air and 
Manner of writing the three letters, plainly ſhew, 
that the perſon who wrote 'em, — himſelf 
ſo ; this alſo agrees with all the other Diſcoveries 
about the Biſhop. Were there no other particu- 
lars but theſe, it will be hard to imagine that 
they could well belong to any other perſon. But 
if we conſider further, that this Jones or Ilington 
came to Town ſuch a Day of the Month, went 
out of Town ſuch another Day of the Month, 
came back again to Town ſuch another Day, was 
himſelf fick at ſuch a time, that his Wife was ſick 
at ſuch another time, and that ſhe died at ſuch a 
time; all which are in Evidence with reſpect to 


the Biſhop; if we do, I fay, conſider all theſe 


Circumſtances together, it will plainly appear, 
that they can belong to no other Man in the 
World but the Biſhop. 

After this, I humbly apprehend nothing need 
be ſaid; however I beg leave juſt to mention 
ſomething relating to the letter that was taken 
upon the Biſhop's Servant; by the whole Air of 
which letter, it looks as coming from a perſon 
who did not eſteem himſelf to be innocent, but who 
thought, that nothing could be legally proved 
againſt him : and therefore there is not one Word 
ot his Innocence in it, which is the firſt Thought 
that muſt naturally have come into the Head of 
any one that really was ſo. He writes wholly 
with the air of a Man that had been uſed to In- 
trigues; ſpeaks of the Concern that his Friends 
ſhould have for him and the Cauſe; diſcourſes 
largely about the Kind of Evidence that was a- 
gainſt him; takes notice in particular what can- 
not affect him: If (ſays he) the Nar- 
rative relates chiefly to Neynae's 
Sample's, and Layer's Afairs, /o far it 
cannot affett ne; for I never heard of the Names of 
e.ther of the Three, till after this Plot broke out, It is 
plain by theſe Words, that he did not then know 
what was in the Narrative againſt him; but he 
1 very ſure, that neither Neynoe nor Sample, nor 
Layer could affet him. Could an innocent Man 
have thus diſtinguiſhed, and could not they have 
affected him as much as any body elſe, if he 
really was innocent? Nothing can affect ſuch a 
Perſon but Forgery, and that may come from any 
Quarter: but in the whole letter he does not 
expreſs the leaſt Suſpicion of Forgery ; and yet, as 
I {aid before, this is the firſt thought that muſt 
naturally have come into the Head of an innocent 
Perſon, becauſe nothing but Forgery could do 


him any harm, I would only juſt beg leave to 
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hint at this one thing more; That as he ſays, that 
theſe three Perſons could not affect him, becauſe 
he never knew %em ; fo accordingly they have not 
affected him, or ſaid any thing of their own 
Knowledge about him; which is one good Evi- 
dence, that what is ſaid againſt him is not forged 
but real. 

I am afraid that I have troubled your Lordſhips 
too long, tho? with a very imperfect Repreſenta- 
tion of the Juſtice of this bill ; and theretore ſhall 
be ſhorter upon the next Head, which is the Ex- 
pediency or Prudence of it. 

Had there been what we call legal Evidence 
againſt the party concerned, your Lordſhips, I 
take for granted, would not eaſily have gone to 
this extraordinary Method of Proceeding : for 
tho? it cannot be doubted but that the Parliament 
have this Power, whenever they think proper to 
make uſe of it; yet, I do agree with other noble 
Lords, that it is a Power not fit to be uſed, but 
where and when the Publick Good requires we 
ſhould uſe it, which I humbly conceive is the Caſe 
at preſent, A moſt dangerous Plot againſt the Go- 
vernment has been diſcovered : a great number of 
letters and papers relating to it have been laid 
before the two Houſes of Parliament: theſe have 
been printed and publiſhed by Order of both 
Houſes : The Eyes, not only of our own Country, 
but of all Europe, are upon us, to ſee what we 
will do. Tho' the Evidence of a Plot in general, 
be as clear as the light; and the Evidence a- 
gainſt ſeveral] particular Perſons very plain; yet, 
as our laws are, it is not what we call legal 
Evidence : The Parties concerned will make no 
Confeſſion, and we have not the Methods uſed 
in all other Countries, to extort Confeſſion from 
them. What then? Shall we ſee our Ming and 
Country in Danger, and do nothing for them ? 
Shall Conſpirators go on with total Impunity, on- 
ly becauſe they are obſtinate, and artificially 
ſcreen themſelves behind the law? I] doubt, 
my Lords, that if this prove the Caſe, we ſhall 
appear ridiculous in the Eyes of all the World: 
That our Friends and Enemies both at Home and 
Abroad will think, that we have no Zeal for the 
Prefervation of our King and Government; and 
if once they do think ſo, your Lordſhips cannot 
but be all ſenſible, how this muſt encourage our 
Enemies and diſcourage our Friends, and bring 
us into that contemptible State, in which no Go- 
vernment was ever long ſupported. 

But a noble Lord has been pleaſed to obſerve, 
that the beſt way to ſerve the Government, is to 
do popular Things, and by that to procure the 
love of the people. I perfectly agree in this with 
the noble Lord, and cannot but be humbiy of O- 
pinion, that this Government has done fo, as far 
as it has been able: Our Religion has been pre- 
ſerved 3 Juſtice has been equally adminiſtred toall 
ſorts of People; none of our Rights or Liberties 
have been invaded; we have lived at Peace at 
home, while many other Countries have fuftered 
all the Miſeries of War: theſe are, or I am ſure 
ſhould be eſteemed, popular things; and it ſome 
other things, which might have been for the 
Good of the People, have not been done, it has 
been the Fault of thoſe that complain moſt, and 
not of the Government. And if there be Diſ- 
contents now in the Kingdom, it's plain that the 
Foundation of 'em was laid long ago, by the Ene- 
mies to our preſent Happy Settlement: For I 
am perſuaded, that e vere _ ; 
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and greater within four Months after the King 
came to England, and ſhewed themſelves much 
more, in a number of Rebellious Riots and Tu- 
mults, than any thing that appears at preſent ; 
and yet nothing then could be objected to the 
Government, but that ſome Perſons were not 
preferred, who both before and ſince have made 
it too plain that they were not fit to be truſted. 

But as it is the Duty of thoſe in Power, to do 
all the popular things they can; ſo I muſt beg 
leave to obſerve, that it is the Duty of all the 
Subjects (and the greater they are the more it is 
their Duty) to put the beſt Interpretation upon 
the Actions of the Government, that things will 
bear; not to miſrepreſent z not to put falſe Co- 
lours upon things; and much more not to invent 
lyes and ſlanders, and diſperſe 'em up and down 
the Kingdom, in order to alienate the A fﬀections 
of the People. Theſe things have been done, and 
done with great Care and Diligence, and by ſome 
too, who would take it very ill to be called Jaco- 
bites. Theſe are the chief Cauſes of the Diſat- 
fection among us, and indeed of all the real Grie- 
vances we Jabour under. Is the King forced to 
put the Nation to Charges, to keep up a greater 
Number of Forces than otherwiſe would be need- 
ful? It is intirely owing to this Cauſe, Are our 
Debts not paid? Is our Credit not ſo good as we 
would be glad to have it? Let this artificial Rat- 
ſing of Diſcontents once ceaſe, and theſe things 
will quickly mend of themſelves. Indeed, were 
this a time for it, I think it might plainly be prov- 
ed, that the Debts we labour under had never been 
contracted, but for this abſurd diſcontented Hu- 
mour : Nay, it is to this, that we intirely owe 
the Danger we are in from this very plot; for it's 
plain from all the Intelligence we have about it, 
that it was carried on upon the Conhdence, that 
all diſcontented Perſons were Jacobites: and tho? 
the Conſpirators did in this greatly deceive them- 
telves: yet it's certain that they built their Hopes 
upon this Foundation. 

But it's further ſaid by the ſame noble Lord, 
that this extraordinary way of Proceedings will 
not procure Friends to the King ; but will rather 
anger and provoke, and io hurt his Intereſt inſtcad 
of helping it. 

To this I anſwer, that I do indeed ſuſpect, that 
many People will be angry; as 1 hear that the 
Jacobites thro' the Kingdom are: A plain Evi- 
dence this, that they do not thiak that the Friends 
of King George are worrying one another; tor 
they would not be angry at that. Thoſe that 
molt deſire to deſtroy our liberties, are become, 
upon this Occaſion, the great patrons of liberty ; 
as indeed they have been in a great mraſure ever 
fince the Revolution, when any thing has been 
propoſed for the Support of the Government. 
No ſooner were their Schemes of Arbitrary Pow- 
cr in the Time of King James overturned, and a 
new Government ſettled which they did not like 
but they, in order to deſtroy it, ſet themſelves a- 


gainſt every thing that was neceſſary for it's De- 


tence, under the Colour of liberty; that is, they 
deſired to have their own Hands as looſe as pol- 
ſible, to hurt it; and the Hands of the Govern- 
ment as much tied up as poſſible, that it ſhould 
not be able, either to hurt them, or defend itſelf. 
Thus at preſent, they clamour againſt the Addi- 
tional Forces, tho' eſtabliſhed by Parliament; and 
igainſt all Methods, either to diſcover or puniſh 
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the Conſpiracy. And they judge right in this 


for their Cauſe; becauſe, if they could have car- 
ried theſe points to their mind, they might then 
be more free in carry ing on their Plots, and with 
leſs Danger put them in Execution. For theſe 
Reaſons I take it for granted, that all theſe people 
will be angry; but I cannot but humbly be of 
Opinion, that it is much better they ſhould be 
angry with us for defending ourſelves, than that 
they ſhould Grit ſneer at us, as Fools for neglect. 
ing our Defence; and then be able more caſily 
to undo us. : 

As to others, that poſſibly may be diſpleaſed at 
what we are now doing, I would hope, that a lit- 
tle Time and conſideration will ſet them right, 
and convince them, that it is not only juſt, bur 
(all things conſidered) neceſſary to be done; 
becauſe, if the Parliament do, upon this occaſion, 
ſhew their Zeal in the Defence of the Government, 
it will animate and give Courage to the Friends 
of it both at home and abroad. Foreign Powers 
will be apt to court the Friendſhip of a Prince, 
at the Head of a mighty Kingdom; it they ſce, 
that he and his Poſterity are like to continue 
there : All the Aﬀairs of the Kingdom, which 
reſpe& them, will be managed with more Eaſe, 
with more Honour, and with lefs Expence ; and 
they will be inclined, not to foment but to dil- 
cover Plots, it they came to their Knowledge, 
But on the contrary, if we give 'em any Reatun 
to ſuſpect, that we look another way, they ul 
quickly do ſo too, and ſtrive which ſhall be for- 
wardeſt to help the Pretender to involve us in 
Blood and Ruin. And as to the Subjects at home, 
I would only obſerve, that all Mik ind are apt 
to ſhew moſt Zeal for a Government, when they 
think it ſafe, and like to ſtand, and be able to 
protect them: But to ſuſpect the contrary is a 
moſt dangerous Temptation to the Fidelity of 
Subjects as has been ſcen by the Experience of 
all Ages. And there fore I hope, that your Lord- 
ſhips will, by your Unanimity and Zeal in this 
matter effectually convince the World, that the 
Danger does and ſhall lic in oppoſing, and not in 
defending the preſent Government, | 

I hope that what I have now been ſaying, has 
convinced your Lordſhips, both of the Julti-c and 
Prudence of this Bill; give me leave to obſerve, 
that your Moderation has been very great too, 
both in giving ſo full and fair a Hearing, and in 
making the Penalties ſo much leſs than the Crimes 
deſerve. 
lt is now above a Year ſince the Plot was firſt 
diſcovered ; a Plot cf a moſt deſperate Nature, 
to ſcize the Perſons of the King and Prince, and 
to bring in a Popiſh Pretender upon us. The Ex- 
ecution of which, was to be begun by ſeizing 
the Totver, and attacking the Ciiy of London on 
all ſides; and was thence to ſpread ic lt into all 
parts of the Kingdom. Lord! what Confuſion ; 
what Murders; what Plundering; what burn» 
ings mult this have cauſed? Whatever had been 
the Iſſue, the very Attempt mult probably have 
occaſioned the Sacking and Burning of this great 
City: The utter loſs at once of all publick Cre- 
dit: The Murder of infinite Numbers of Peo- 
ple: The Aſtoniſament, and Amazement, and 
Undoing of almoſt all, but of thoſe vile 
Wretches who would have had the plundering 
of all ſides. If it had gone on, how many of the 
Noble Lords that I now fee, would have been 
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before this in their Graves? But I forbear going 
any further in this Tragical Repreſentation, and 
deſire only to obſerve, That tho' it has been diſ- 
covered above a Year, how very little of it we 
yet know: and I do appeal to your Lordſhips 
Conſideration, who know the State of the World 
very well, whether there be any Country in it 
either Bond or Free, which, had they diſcover'd 
but a fifth part of what we know of a Plot of this 
Nature, would not in a Week's time have found 
means to get to the Bottom of it. However, my 
Lords, I ſtill commend your Moderation; and 
do hope, that we ſhall never find Reaſon to re- 
pent of it, and that this little which is now do- 
ing, will be a Warning to Conſpirators, not to 
rovoke further the Patience of an injured Nation. 
doubt not but upon this and all other Occa- 
fions, your Lordſhips will be ready to ſtand by a 
wiſe, a good, and a merciful Prince; and 
that you will, according to your Oaths, defend 
him, againſt all Treaſons, and Traitorous Con- 
ſpiracies whatſoever. N . 

And in the laſt place, give me leave, as a Chriſ- 
tian and a Proteſtant Biſhop to hope, you will do 
your beſt, that a Popiſh Pretender may never be 
ſet at the Head of this Proteſtant Church : One, 
who muſt think himſelf bound in Conſcience to 
deſtroy it ; and inſtead of that pure Religion 
which we now enjoy, bring in horrible Superſti- 
tion and Idolatry, Nonſenſe and Tyranny ; at- 
tended with all the fad Calamities, which Popiſh 


Princes always have brought, and always muſt. 


bring upon Proteſtant Countries. 


After whom the Duke of Marton ſpake as fol- 
lows: 


OME Words which have fallen from the Re- 
8 verend Prelate, who ſpoke laſt, have made it, 
in ſome meaſure, neceſſary for me to trouble your 
Lordſhips with the Reaſons that induced me to 
differ with him in Opinion, and to give my Ne- 
gative to the Bill now depending 42 us. 

It I don't miſunderſtand his Lordſhip (and if I 
ſhould miſtake his Meaning, I hope he will ſet 
me right) he was pleaſed to ſay, That Perſons 
without Doors would be apt to caſt different Re- 
fections on the particular Behaviour of every 
Lord this Day : That thoſe who were for the 
paſſing of this Bill, would be accuſed of Malice 
and Partiality 3 and thoſe who were of contrary 
Sentiments, would be branded with Diſaſſection 
to the preſent Happy Eſtabliſnment. 

For my Part, I am tar from thinking, that Con- 
ſiderations of this Nature will have the leaſt Weight 
with any of your Lordſhips; and am very certain, 
that every one, who gives his Vote on this im- 
portant Occaſion, has attended, with the greateſt 
Care, to the Evidence that has been given at your 
Bir, which is the Foundation of this Day's Debate. 

The Proots that have been brought to ſupport 
the Charge, and the Biſhop's Defence, are to be 
thoroughly conſidered ; and when your Lordſhips 
Procecd according to the Rules of Juſtice, you 
will not fear, nor value, any Conſequences which 
may attend the diſcharging of your Duty. 

So far I will venture to affirm, That the beſt 
Way to ſhew our Zeal to his Majeſty, and the 
preſent Government, is, To act in all Caſes, 
both in our Judicial and Legiflative Capacities, 
with that Honour and Impartiality, as ought to 
Nouriſh in this great Council of the Nation. 


and others, for à Treaſonable Conſpiracy, 
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I could have wiſhed the Noble Lords who have 
given their Reaſons for the paſſing this extraordi- 
nary Law, would have entred into the particular 
Circumſtances of this Caſe, and conſidered it ſin- 
gly on its own Merits: Bat inſtead of ſpeaking on 
that Head, I cannot but take Notice, That they 
have wandered from that (which ought to have 
been their only Conſideration) into learned Diſ- 
courſes on Bills of this Nature in general, 

I ſhall not trouble this Houſe with any Argu- 
ments againſt Attainders. Many Lords, of 
greater Weight and Abilities than myſelf, have 
already ſpoke fully to this Point in the preceding 
Debates. | 

I ſhall only fo far agree with the Reverend 
Prelate, who ſpoke before me, That it is proper, 
that ſuch a Power of puniſhing by Bill, ſhould be 
veſted in the Legiſlature, to be exerciſed on extra- 
ordinary Emergencies : But then I mult add, If 
ever that Power is abuſed : if ever it is employed 
to deſtroy innocent Perſons, it is evident, That 
the lives, liberties, and Fortunes of every Subject 
in Britain are in the utmoſt Danger, and liable 
to be ſacrificed to the Fury of a Party. 

It has been admitted, That every Bill of Pains 
and Penalties is to ſtand upon its own bottom; 
and that the paſſing of one Act of this Nature, is 
not to be brought as a precedent for the ſupport- 
ing of another, unleſs there be convincing Evi- 
dence to inforce each Caſe. And therefore the 
proper Conſideration now before us, is, Whether 
the Evidence offer*d againſt the Unfortunate Pre- 
late, is ſufficient to induce your Lordſhips to be- 
lieve him Guilty of the heavy Crimes of which he 
{ſtands accuſed ? 

My Lords, I ſhall take the liberty of confider- 
ing the whole Proofs that have been brought on 
this Occaſion, both by way of Charge, Detence, 
Reply, and Rejoinder; and tho' I own myſelf 
very unequal to this Taſk, yet, ſince no other 
Lord, who could do it much better, has under- 
taken it, I think it my Duty as a Peer, and as an 
Engliſhman, to lay it before your Lord!hips in the 
beſt Manner I am able. 

The Method I ſhall obſerve for the more clear 
Stating of the Caſe, ſhall be to lay every parti- 
cular Branch of Evidence before you, and to 
diſtinguiſh the ſeveral Parts of the Accuſation, 
and conſider them ſeparately, to avoid Confuſion, 
and to be the more exact in what I have to offer. 

I hope, I ſhall have your Lordſhip's Indulgence 
for taking up ſo much of your Time as this will 
require: But Iaſſure you, I ſhall endeavour to be 
as brief as the Nature of the Thing will admit, 
and will intrude on your Patience as little as poſ- 
ſible. 

I muſt alſo defire your Lordfhips will pardon 
me, if I repeat ſeveral Arguments that have been 
uſed by the Counſel] at the Bar; and if Leven men- 
tion ſome Things which fell from me in the De- 
bate on Mr. Kellys Bill, whole Caſe is very much 
interwoven with the preſent ; ſo that it is almoſt 
impoſſible to avoid ir. 

Before I go any further, I cannot but ſay, That 
were theſe Crimes plainly proved againſt the Bt- 
ſhop of Rocheſter, his Sacred Function and Station 
in the Church would be Aggravations of his Guilt : 
But, as this is certain on the one hand, fo on the 
other, your Lordſhips will require very clear De- 
monſtration, before you can think it poſſible for 
a Biſhop of the Proteſtant Church (who has ſig- 

nalized 
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nalized himſelf in Defence of the Reformation, 
and the only one of that Bench where he had late- 
ly the Honour of ſitting, that ever wrote in fa- 
vour of Martin Luther) to ingage in a Conſpiracy 
for introducing Popery and Arbitrary Power 
amongſt us. 

My Lords, the Counſel for the Bill opened the 
Charge with acquainting the Houſe, That it was 
only to be ſupported by producing of decyphered 
letters, full of fictitious Names and Cant Words: 
They were ſo very fair as to confeſs, they had not 
one living Witneſs that could charge the Biſhop 
with any thing, nor even ſo much as a letter under 
his own Hand ; therefore, on the firſt View, 
this Manner of condemning, on ſuch kind of Evi- 
dence, ought to require our utmoſt Caution, leſt 
we ſhould eſtabliſh a Method, which our Enemies 
may hereafter take to deſtroy the greateſt and moſt 
innocent Subject in the Kingdom. 

Mr. Wearg cited two Caſes, which he would 
willingly have us receive as Precedents, to juſtify 


the admitting of circumſtantial Evidence: The 


one was, the Caſe of Aſhton, who was condemned 
on Circumſtances only. But, my Lords, this 
was before the Treaſon-Act was paſſed, which 
requires Two Poſitive Witneſſes; and nothing 
could induce the Legiſlature to paſs that Law, 
but a thorough Conviction of the Danger that 
might attend the admitting of any Proofs which 
were not poſitive or certain, 

The ſecond Caſe he cited, was that of Harriſcn 
for the Murder of Dr. Clench; and the learned 
Gentleman tells you, that it was the pulling out 
of a Handkerchiet that led to the Diſcovery of 
that Murder. It is very certain, Circumſtances 
may lead to the Diſcovery of Evidence; but muſt 
be well ſupported before they can be converted 
into convincing Proots. 

The firſt Piece of Evidence that was offered at 
the Bar, was the Extracts of Letters from abroad, 
which this Houſe ſcems, in ſome meaſure, to have 
declared to be immatcrial, when they did not ſo 
much as defire to ſee Copies of the whole letters, 
nor the Originals; and even admitted one to be 
read which was Anonymous. But it will not be 
improper to obſerve, that thro* this whole Cor- 
reſpondence the Piſhop of Rocheſter is not named. 
And therefore I cannot ſee why they took up our 
Time with reading Papers quite foreign from this 
Caſe ; eſpecially ſince every Body allows there 
has been a Conſpiracy, which is the only Fact to 
be gathered from this Correſpondence, 

The next Point which was attempted to be 
proved, was, That Captain Halſtead went to fetch 
the late Duke of Ormond, and was at the Deanery 
with the Biſhop before he embark'd. There are 
allo two letters found in the Biſhop's Cloſe- Stool, 
from this Gentleman to his Lordſhip, which were 
read, and are only Appointments for Viſits, but 
mention nothing of this Deſign; and, I think, 
there was a Coachman, that proved Halſtead was 
an Hour with him ſome Days before he left London. 

This, my Lords, was opened as a Matter of 
great Importance: But your Lordſhips muſt re- 
member, that the ſuppoſed Deſign of Halſtead's 
bringing the Jate Duke of Ormond into England, 
is only proved by Hearſay. One of the Crew be- 
longing to the Ship in which he went, has depo- 
fed, That it was the Common Report at Bilboa, 
that Haliltead came there on that Errand. 

How far common Fame is to prevail, I ſubmit : 
But if this Hearſay were true, is every Perſon 
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who was an Hour with this Gentleman before 
his Departure, ſuppoſed to be privy to this Pro- 
jet? And what a ftrain'd Conſtruction is it to 
infinuate, the Biſhop of Rocheſter knew of his 
Intention, becauſe he received a Viſit from Hal. 
flead, who was a Tenant under his Biſhoprick # 
And this is the more extraordinary, ſince it has 
not been ſo much as pretended that any Corre. 
fpondence has paſſed between the Reverend Pre- 
late and the late Duke. 

They then produced letters directed to one 
Dumvill, which were decyphered. And Mr. Hiller 
was examined to prove, that they were rightly 
and juſtly explained, 

My Lords, It very well deferves your Lord- 
ſhips Confideration, how far this kind of Evi. 
dence is to be admitted: It has appeared to your 
Lordſhips by the Oath of Mr. Jes himſelf, 
that it is an Art which depends upon Conjec- 
ture; for this Gentleman has confeſſed, that 
every Man is liable to a Miſtake in this, as well 
as in other Sciences, He tells you, that he and 
his Brother Decypherer varied in One or Two 
Inſtances : He allows, that the Chains, which 
they were forc'd to leave in thofe letters, might 
alter the Senſe of them. And, therefore I cannor 
but think, that an Accuſation grounded on ſuch 
Proofs, is uncertain and precarious. 

The Perſon who is the Decypherer is not to be 
confuted, and what he ſays muſt be taken for 


granted, becauſe the Key cannot be produced 


with Safety to the Publick; and, contequently 
(if his Conjectures be admitted to be Evidence) 
our Lives and Fortunes muſt depend on the Sil! 
and Honeſty of Decypherers, who may with 
Safety impoſe on the Legiſlature, when there are 
not Means of contradicting them for want of 
ſeeing their Key. 

My Lords, in the Caſe of Coleman, the Key 
was printed, as has been well obferved by the 
Counſel at the Bar; and I am very much ſurpriz- 
ed, that Gentlemen of ſuch Abilities and [nte- 
grity, as the Members of the Secret Committee 
(who, in another Place, were ſo exact as to print 
the French Originals with the tranſlated letters, 
that the World might fee how juſt and candid the 
Proſecutors of the Plot were) did not, for the 
Satisfaction of the Publick, permit us to ſee the 
Key in print, on the Truth of which depends 
ſuch a Chain of Conſequences. 

I own myſclf intirely ignorant of this Art : 
But, as I ſhould be very far from condemning a 
Man on my own Conjecture, I ſhould much lets 
do it on the Conjectures of others. 

The greateſt Certainty Humane Reaſon knows, 
is, a Mathematical Demonſtration z and were 
I brought to your Lordſhips Bar, to be try'd 
upon a Propoſition of Sir {ane New!on's, which 
he upon Oath ſhould ſwear to be true, I would 
appeal to your Lordſhips, whether J ſhould not be 
unjuſtly condemned, unleſs he produced his De- 
monſtration, that I right have the liberty of en- 
quiring into the Truth of it, from Men of equa! 
Skill? 

I cannot think any Man will allow Evidence 
of this Nature to be good: But it in this Cate re- 
lating to the decyphered letters to Dumziil, your 
Lordſhips ſhould admit it, there is nothing men- 
tioned in them that can aſſect the Biſhop, ne i- 
ther is he at all nam'd in them, but they are only 
brought to prove the Conſpiracy in general. 
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The Examinations of Mr. Neynoe are the next 
Points that are laid before your lordſhips: And 
indeed, I muſt do the Gentlemen at the Bar the 
Juſtice of ſaying, That they forbore mentioning 
any thing of them, when they open'd the Charge. 
They were fo ſenſible that ſuch Proofs could 
not have the leaſt weight to affect the biſhop, 
chat tho' in the Caſe of Mr. Kelly they were pro- 
duced againſt him, as very material to ſupport 
that Bill, yet they did not think proper to name 
them againſt the biſhop ; which, I am thorowly 
rſuaded, is owing to what appeared at your 
Bar by the Examination of Mr. Bingley, and the 
univerſal Opinion which every Perſon ſeemed to 
have of the Villany of Mr. Neynee's Tranſac- 
ons. 
2 My lords, Theſe Examinations were never 
ſigned by the Perſon, neither was he ever exa- 
min'd to them upon Oath : So that were they of 
Conſequence, and he a Perſon of Credit, they 
could not be admitted to affect any Perſon what- 
ſoever, in any Court of Juſtice or Equity. I don't 
mean, That they could not be read according 
to the ſtrict Rules of Vell minſter- Hall; which is 
admitted on all Sides they could not: But I dare 
affirm, that no Credit can be given to *em on any 
Account whatſoever, 

The Perſon was cloſely confin'd, and conſe- 
quently in the Hands of the Government; fo that 
he was at that Time under the greateſt Apprehen- 
ſions, which might, in ſome meaſure, prevent 
him from ſpeaking Truth, with that Sincerity 
and Candour of which every Perſon ought to be 
Maſter, when he is examin'd on Matters of ſuch 
nice Nature, 

Tho? theſe Papers were intirely given up by the 
Counſel for the Bill, yet the Extract of them was 
read, and they are the viſible Foundation of this 
Charge; and if they are inſignificant, the whole 
Accuſation falls to the Ground: For the whole 
Proof of the biſhop's dictating to Mr. Ke{/y, de- 
pends on Mr. Neynoe's bare Affirmation. 

The whole of what Neynoe ſays, or is ſuppoſed 
to ſay, is, That Mr. Kelly told him he wrote the 
biſhop's letters for him: Mr. Kelly denies it, and 
Mr. Neynoe was ſo conſcious that he had been 
guilty of many Crimes, that he endeavoured to 
withdraw from Juſtice, and the Providence of 
God, it is ſaid, intercepted him. 

My lords, if you will conſider the Improba- 
bilities of this Evidence, altho* it were upon 
Oath, and ſigned by kim, it cannot be ſupported. 
He tells you, That he was intruſted to draw up 
Memorials to the Regent: Yet none of thoſe have 
been produced : And yet it is apparent the Copies 
of them might, with Eaſe, have been obtained, 
if he had been as thorowly preſſed to deliver them, 
as he was to declare he wrote them, 

Theſe Memorials, he ſays, were wrote by the 
Order of Mr. Henry Watſon, whom he takes to 
be the late Earl Mariſball: And I am certain your 
lordſhips did not think that Fact material, when 
you came to a Reſolution, That the biſhop of 
Rocheſter ſhould not be at liberty to aſk, if En- 
quiry was made of the ſaid Neynce, or if he gave 
any Satisfaction to the lords of the Council, 
touching that important Fact of Malſon's, whom 
he took to be Earl Mariſball, lying with him ſe- 
veral Nights. 

It was very well obſerved by a learned Gen- 
tleman at the Bar, That no body can believe the 


late Earl Mariſhal would have repoſed ſo great a 
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Confidence in a Perſon, who was intirely a Stran- 
ger to him, and of ſuch little Note; and the Fa- 
cobile Party muſt be in a low Condition, when 
they make uſe of ſuch a Creature to write Papers 
of that Importance. | 

There is fo much Improbability in this and o- 
ther Points, and ſo much Contradiction in ſe ve- 
ral Parts of his Examinations, that they appeir 
to me, and muſt to all reaſonable Men, as tae 
Dictates of Fear, and not agreeable to Truth. 

He mentions, That the Reverend Prelate (for 
ſuch I ſtill may call him) had ſome Favours ofer'd 
him by the Court; but that cannot be true, and 
mult be added to the reſt of theſe Abſurdities. 

But, my lords, what in my Opinion clears up 
all theſe Matters, and makes it impoſſible for me 
to give the leaſt Credit to this, or any other Part 
of the Charge, are, The ſeveral Teſtimonies of 
Bingley, Skeene, and Stewart. 

I muſt obſerve to your lordſhips, That the 
two firſt Perſons, Bingley, and Skeene, are actu- 
ally now in ſeparate Cuſtodies ; and conſequently 
could have no Communication one with another. 
The Third is at Liberty; but his Teſtimony is 
ſo thorowly ſupported by Mr. Gordon and Mr. 
Kynaſton, that no doubt can ariſe as to the Ve- 
racity of it. 

Theſe Gentlemen, who are in the Hands of 
the Government, are under Hopes and Fears; and 
therefore, it is certain, when they ſpeak a Lan- 
guage, which, perhaps, may be diſagreeable to 
thoſe on whom they at preſent chiefly depend, it 
muſt be the Spirit of Truth that prevails. 

Mr. Bingley was before us in the Caſe of Kelly, 
and was alſo examin'd at the Bar of the Houſe 
of Commons, tho* not upon Oath ; and tho' he 
has been more ſeverely treated, as he told your 
lordſhips, and more ſtrictly confined ſince his 
firſt Examination, yet he has perſiſted in his Sto- 
ry: And tho? he was ſo long at your Bar, and io 
many Queſtions put to him, yet he never varied 
in any one Circumſtance, but appeared conſiſtent 
thro* the whole Courſe of his Behaviour, 

I ſhall not detain your lordſhips with recapi- 


tulating his whole Evidence, for I did it very 


fully on a former Occaſion, But your lordſhips 
will remember, he told you, Neynoe abounded 
in Money, which Neynoe ſaid (after he was ap- 
prehended at Deal) an Honourable Perſon (and on 
this Occaſion, I hope, I may name him) Mr. 
Walpole gave bim : And more particularly, he men- 
tions 30. which Neynoe ſaid he received the 
Night before he went to Fance. 

Bingley told your lordſhips, That Neynoe had 
aſſured bim, be uſed io meet this Honourable Perſon in 
the Stable-Yard at Chelſea: And, my lords, the 
Errand on which he was going to France, was, 
To diſcover ſome Secrets relating to Cyphers, 
which he would have ingaged Bingley to have 
done for him; and particularly, to get them, if 
poſſible, out of Mr. Kelly, Which, he ſaid, could 
be obtain, would be of great Advantage to bim. 

That Neynoe had declared to him, He would be 
even with Mr. Kelly, before be was aware of it, or 
Words to that Eſfect: And that Mr. Kelly always 
ſeem*d averſe to any Acquaintance with Mr, 
Neynoe, of whom he entertained a mean Opinion, 

That Neyzoe's Father refuſed him Money; 
which makes it highly probable that his Poverty 
was the Occaſion of his Villany: And that when 
he was taken at Deal, he had declared to him, 
Mr. Walpole expefted to find the Plot about him; 
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and ſince Mr. Walpole could not, be muſt make 


one for him. 
Neynoe told Bingley, That this Honourable Perſon 
had vowed Deſtruction to the Biſhop of Rocheſter, by 


ſaying, He would pull down the Pride of this Haughty 


Prelate; which is ſufficient to convince your 
lordſhips how little Regard ought to be had to the 
Hearſay Evidence of ſo falſe a Wretch. 

Mr. Bingley ſays, That part of this Account 
he had given to the lords of the Council: And I 
could have wiſhed, that his Examination (as 
well as ſome others to the ſame purpoſe, which 
were taken about the ſame time) had been laid be- 
tore the Parliament. 

Mr. Skeene, who is alſo in Cuſtody, has depoſed, 
That he lay in the ſame Houſe with Neynoe, and 
had ſome Converſations with him. 

That Neynse had told him, What he had ſaid of 
the Biſhop of Rocheſter was intirely falſe, And, 

That Mr. Walpole had offered him a conſiderable 
Annuity to turn Evidence; and had given him Inſtruc- 
tions before he was called in to the Lords, wwhat Que- 
ftions would be aſked him, and what Anſwers he 
ſhould make, and threaten'd him with Newgate if he 
would not comply. 

Skeene ſays further, That Neynoe ſwore (and I 
hope the Reverend Bench will, in ſuch a Caſe, per- 
mit me to repeat the Words) by God, there were two 
Plots; One of Mr. Walpole's, againſt the proteſiing 
Lords, and one of his, to bite Mr, Walpole of Money : 
And this ſeems to be the only Time that ever Mr, 
Neynoe averr'd any thing upon Oath, 

To convince the World, what a Creature this 
Neynoe was, he tells Skeene further, That once at 
Lord Townſhend's Office, he had a great Inclination 
to have ſtabb'd the Chancellor of the Exchequer. He 
tells you, That Neynoe had wrote a Paper to 
declare. That all be had ſaid of Lord Orrery was 

alſe. 

My lords, The next witneſs was Mr. Stewart, 
who was unfortunately in Cuſtody when :ynoe 
was brought to Town rom Deal. 

Stewart ſays, That he ſlept the ſecond Night 
with Neynge: That Neæynoe had told him what be 
had ſaid of the Biſhop, was falſe; and that Mr. 
Walpole had offered him a great Sum of Money, if he 
would ſwear to what he ſaid, and turn Evidence, 
which he declared he could not do. 

That My. Walpole had taken him into another 
Room before he was examined, and told him what 
Queſtions he would probably be aſked, and what An- 
fwwers he ſhould give. 

He ſays, That Neynoe told him alſo, That he 
had like to have kilPd Mr. Walpole, and ſo put an 
End to the Plot : And that Mr. Walpole had given 
him a Paper of Direftions, which he was to anſwer, 
in order to be a Witneſs againſt the Proleſting 
Lords. 

As a Confirmation of his Teſtimony, S/ewwart 
ſays, He told this to Mr. Gordon before Mr. 
Neynoe was drowned, and to Mr. Kynafton before 
the Meeting of the Parliament. 

Mr. Gordon confirms this Part of his Evidence, 
and aſſures your lordſhips, that he had heard it 
from Stewart before the Death of Neynoe. And 
Mr. Aynaſton, a Gentleman of an undoubted Cha- 
rater, lately a Member of Parliament for Shrew/: 
bury, has aſſured your lordſhips, That he was ac- 
quainted with Stewart's Account of Neynoe before 
the Meeting of the Parliament: And adds this 
Circumſtance, That when in the Appendix he ſaw 
thoſe ſix Queſtions printed, he ſhewed them to 
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Stewart, who ſeem'd rejoyced, and ſaid, 7; 
Sir, what I told you is — N 

Such concurring Teſtimonies from Perſons kept 
ſo ſeparate, and who are ſpeaking againſt their 
own private Intereſt, mult have the greateſt 
Weight, and muſt at leaſt prevent any rational 
and impartial Perſon from giving the leaſt Credit 
to the bare Hearſay of this Philip Neynoe, 

If any doubt could remain, as to the Validity 
of this Teſtimony, it is ſufficiently confirm'd by 
the Perſons brought to diſprove it. 

The Chancellor of the Exchequer himſelf docs 
not pretend to deny that Næynoe told theſe Things, 
but only adds other Circumſtances to convince 
you of Neynoes Villany, and aſſures you, That 
at the Time he was receiving Favours trom him, 
he was thorowly convinc'd he intended to cheat 
him, which was the Occaſion of his being ap- 
prehended. 

He own'd the Tranſactions between them 
before Neynoe went to France, and particular. 
ly the Money mention'd by Bingley; which are 
Proofs that Neynoe muſt have diſcloſed theſe 
Secrets ſince they could not come from Mr, 
Walpole, and He and Neyzee only were privy to 


it. 


Mr. Walpole has ſhewn your lordſhips the foul 
Draught of the Queſtions mention'd by Stewart z 
and when he denies that part of Neyree's Declura- 
tion relating to the Inſtructions given him betore 
the Examinations, he owns, he was twice alone 
with him; once the firſt Night of his being 
brought to Town, and the ſecond time, when lie 
gave him the Paper of Directions, which might be 
Foundation enough for Neyzoe to frame ſo notori- 
ous a Falſhood. 

The Witneſſes brought by the Counſel for the 
Bill, to the Character ot Mr. Bingley, ſeem rather 
to confirm it than otherwiſe ; and all agree, they 
never heard any thing againſt his Morality.— 
They indeed have ſaid, he bore the Character of 
a Facobite; and ſuffered for having diſperſed a Li- 
bel: But Mr. Baron Gilbert, who was his Judge 
when that Puniſhment was inflicted on him, has 
told your lordſhips, That his private life was 
not vilified at his Trial, and that neither Perjury 
nor Forgery were ever laid to his Door. | 

Tho? the Puniſhment he ſuffered was the Pillory, 
yet it is the Crime, and not the Puniſhment, that 
makes the Ignominy ; and for this I can appeal to 
the learned Judges. 

In order to deſtroy the Evidence of Mr. Skeene, 
they produced one Pancier, who tells you, That 
Skeene had revealed many Secrets to him relating 
to the Plot; and particularly of a Military Cheſt, 
which was collected to carry on theſe ſuppoſed 
Deſigns, and ſupport the Jacobites. But I preſume 
every body who heard the two Perſons at the 
bar, could not but remark the Steddineſs with 
which Mr. Skeene denied theſe Aﬀeverations, and 
the Confuſion with which the other affirmed 
them. 

Mr. Pancier ſeem'd to drop ſomething which in- 
tirely deſtroys any Credit that could be given to 
him, by ſaying, That he had owned to Mr. Skeene, 
that he was a Friend to this Adminiſtration; and 
yet has ſworn, That after ſuch a Declaration, 
Skeene had (till perſiſted in his Story, and reveal- 
ed ſome Part of this Intelligence to him. How 
far this is probable, your lordſhips are the belt 


Judges. 
Mr, 


1723. 
Mr. Pancier goes further, and tells you, That 
part of this Converſation happened in St. James's 
Park, in the preſence of one Dufour. This Dufour 
was in the Hands of the Government; and I can t 
conceive why we have never ſeen him or his De- 
fitions, when it would have been ſo eaſy to 
have brought this corroborating Witneſs to Mr. 
er's Teſtimony. 
N but think, That the not producing this 
Man's Evidence, is a ſtrong Circumſtance to con- 
vince your Lordſhips he did not agree in the ſame 
Story with Mr. Pancier. , 

They alſo produced Skeene's Attainder for the 
Preſton Rebellion : But there have been many Acts 
of Grace ſince, ſo that he is capable of being an 
Evidence : and there has nothing appeared to tra- 
duce his Character as a Man of Morals. 

In order to ſhew your Lordſhip's, that Næynoe 
could not poſſibly make theſe Confeſſions to Mr. 
Sk-ene and Mr. Stewart, the Counſel for the Bill 
maintain, That they will prove Neyme and the 
Priſoners were not together after the firſt Night. 

This, my Lords, would be very material; but 
I think it appears, by the proofs brought to ſupport 
this Aſſertion, that they frequently have converſed 
one with another, 

The firſt Witneſs they call'd, was Mr. Crawford 
the Meſſenger, in whoſe Houſe the Priſoners were 
in Cuſtody ; and my Lords, I can't but ſay, it 
ſeems very odd, they ſhould bring a Man to ſwear 
he had done his Duty : He has told your Lord- 
ſhips, That Lord Townſhend had given him Or- 
ders, that Neynoe ſhould be cloſe confined 3 and 
if, after that, it ſhould appear, that he had neg- 
lected ſuch Directions, there is no queſtion, but 
that he inſtantly, and deſervedly, would have 
been removed out of his Employment. 

This Meſſenger, in this Situation, tells you, 
That after the firſt Night they never convers'd, 
to the beſt of his Knowledge : That Mr. Skeene 
call'd Neynoe a Rogue of an Informer; and ſpoke 
in very hard Terms of him; which I indeed 
think it appears the Fellow well deſerv'd. 

Crawford ſays, That Mr. Neynce had ſome paper, 
two Sheets of which he found miſſing. He like- 
wiſe ſwears, That Mr. Stewart lay upon the Stairs; 
and owns, he had at that time two Servant-maids. 

Mrs. Crawford, his Mother, ſwears, That, to 
the belt of her Knowledge, the priſoners were 
never together: That ſhe kept the Keys of the 
Rooms herſelf, but uſed to ſend up the Maid, 
Hannah Wright, with the Dinner.—Y our Lord- 
ſhips will obſerve, that both this Woman and her 
Son ſwear to the beſt of their Knowledge only, 
and are far from poſitive Witneſſes, 

Hannah Wright, when ſhe was firſt call'd, 
ſpoke in the ſame Language with them, tho' ſhe 
afterwards recollected herſelf better. 

When the Biſhop came to rejoin, Francis 
Mood, Thomas Word, and Mr. Ruſſel ſeverally 
ſay, That this Hannah Wright had declared to 
them, That ſhe uſed to Jet the priſoners con- 
verſe together whenever ſhe had an Oppor- 
tunity, which was when Mr. Crawford and his 
Mother were out of the way; and that ſhe uſed 


to ſtand upon the Stairs and give Notice when 


any perſon came, that they might retire into 
their ſeveral Rooms. And the other Maid, 
whoſe Name is Chriſtian, has depoſed, That 
Hannah gave the Key of Neynoe's Room to Stew- 
art, and ſeveral times deſired Stewart to go up 
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to him, and that they were r an Hour 
or more. And when Hannah was called a ſecond 
Time, ſhe own'd ſhe was turn'd away for Suſpi- 
cion of having help'd Neynee in his Eſcape ; 
That ſhe has delt Skeene's Door open, who lay 
near Neynoe ; and that there was a large Hole 
in Neynoe's Door, thro* which they might con- 
verſe. 

She ſaid, That Neynoe gave her a Paper, which 
ſhe was to convey for him ; but that it was taken 
out of her Boſom, and burnt by one of the Pri- 
ſoners. 

When Mr. Stewart ſaid, That he ſat upon Ney- 
nce's Bed the ſecond Night, and lay in the Garret 
where there was a Partition, but a Communica- 
tion between 'em, Hannah ſaid, She could not 
be poſitive to that, but believes it true. 

Mr. Crawford, when he was call'd to that Point, 
according to his uſual Cuſtom denies it to the 
belt of his Knowledge. 

Your Lordſhips will now judge, whether the 
greateſt Credit 1s to be given to the Belief of a 


Meſſenger and his Mother, who are ſwearing 


that they did their Duty; or to the poſitive 
Oaths ot Skeene, Stewart, Gordon, Mynaſton, Fran- 
cis Wood, Thomas Wood, Ruſſe! and Cbriſtian, con- 
firm'd by the Confeſſion of Hannah Wright. when 
ſhe came to be croſs- examined and contronted. 

This, my Lords, concludes what has appear'd 
at the Bar, relating to Mr. Neynee and his Tranſ- 
actions; and I am pretty certain, every impartial 
Body muſt agree with me, That fo far from gi- 
ving the leaſt Credit to what he ſays, there have 
appeared ſuch Circumſtances in the Tranſactions 
which are now come to Light, that muſt make 
the greateſt Caution neceſſary, before we believe 
any other part of the Charge, 

Your Lordſhips will take notice, That Mr. 
Crawford confeſſes Mr. Neynoe had the Uſe of Pa- 
per, and found two Sheets miſſing; and Hannah 
Wright owns (he had a Paper from him, which 
was burnt by one of the Priſoners. This, my 
Lords, undoubtedly was the Paper relating to 
Lord Orrery, mentioned by Skeene in his Evi- 
dence. 

My Lords, I am now coming to the great and 
only Foundation remaining to ſupport this Bill, 
viz, Neynoe*'s Examination: for it his Hearſay is 
not to be believed, which is the Proof that was 
offered to ſhew that Mr. X was the Biſhop's 
Secretary, and uſed to write for him: and par- 
ticularly, That the Biſhop dictated Three Tis 
ters, which were wrote in Kellys Hand, and 
tranſmitted to France under Cover to Monſieur 
Gordon le Fils; 

Then, as every Body muſt agree, the Biſhop 
ought to be acquitted z and when hereafter this 
great Affair comes to be canvaſs'd by Poſterity, 
it will ſtand or fall as this Fact ſnall be ſtrongly 
made appear, 

They firſt read Pluntet's Cypher, and Mr. 
Vanradike atteſts it to be his Hand- writing. 

When this Piece of Evidence was offer'd, Peo- 
ple were at a loſs to know what they intended to 
make of it, and little thought that they ſhould 
be drove to make uſe of 7act/on, ſtanding for the 
Pretender in that Cypher, to ſhew that the let- 
ter directed to Jachſen (one of the three before- 
mention'd, affirm'd to be dictated by the Biſhop 
of Rocheſter to Mr. Kelly) was to the Pretender. 
I ſhall take notice of this extraordinary Proceed- 
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ing when I come to conſider thoſe Letters: I ſhall 
only ſay now, That were Mr. Plunket's Correſ- 
pondence to be regarded, the plot is of a very 
deep Nature ; for he has had the Impudence to in- 
ſinuate the moſt ridiculous Aſperſions againſt the 
greateſt Men amongſt us. 

Three of his letters were read out of Cypher, 
in Two of which Mr. Johnſon is named, that 
is Mr. Kelly; but neither Mr. K{ly, nor the Biſhop 
of Rocheſter are allowed places in his Cypher, and 
conſequently were not in an Aſſociation with 
him. Fobnſen is only ſpoke of by Pluntet, when 
he is mentioning Domeſtick News, and in no o- 
ther than might be in every News-Letter that 
went by the General Poſt. 

My Lords, in order to ſhew that the Three 
letters ſent under Cover to Mr. Gordon le Fils, 
were Mr, Kelly's Hand-writing, which they very 
juſtly thought was neceſſary to be made appear 
before they proved that the Biſhop was concern- 
ed in them; they produced a letter of the 2oth 
of Auguſt, which a Clerk of the Poſt- Office 
ſwears was ſtopt at the General Poſt-Office. 

To convince us this letter is Mr. Kelly's Wri- 
ting, Hutchins the Meſſenger ſays, To the belt 
of his Knowledge it is Mr. Kris Hand; and 
at the ſame time owns, he never ſaw him write 
till after his Commitment, and then he ſtood 
by him while he wrote two letters, one to 
Lord Town/hend, the other to Mr. Delafaye : Thoſe 
letters were produced at the Bar, and therefore 
every Lord in the Houſe is as good a Judge of 
the Similitude as the Meſſenger, who has lately 
been reſtored into Favour, on what Account I 


- Cannot tell. 


If Mr. Kelly, during his Confinement, counter- 
feited and diſguiſed his Hand, then the Meſſen- 
ger's Evidence can't be of any Weight; and if 


he wrote as uſual, then every perſon is equally 


capable of framing an Opinion of it, who fees 
the Three Letters. 

The next Witneſs is Malone, who ſwears, he 
has ſeen him direct letters, but can't tell how 
long ſince he ſaw him write, nor how often. 

The perſons who contradict this Evidence are 
ſo poſitive, ſo clear, and fo concurring 1n their 


Teſtimony, that no Doubt can riſe upon ir, 


Mr. Bingley, when he was ſhewn this letter, 
ſwears it is not like his Hand-writing. 

Mr. Brown, a Peruke maker, well vers'd and 
acquainted with his Writing, when he was ſhewn 
the letter of the 2oth of Auguſt, and the Date of 
it hid, by the Counſel for the bill (fo that he. 
could not know what paper it was before him) 
twears, it is not his Hand-writing. When the 


letter to Delaſaye was produced, he declared, 
That was his Hand-writing : When another pa- 


r was ſhewn, (I think it was the Marriage 
Articles) he ſaid, That was more like his Hand- 
writing than that of the 2oth of Auguſt, but he 
did-not believe it was wrote by him; and when 
they queſtion'd him upon the letter to Lord 
Townſhend, he ſwore it was Mr. Kelly's Hand- 
writing. 

Mr. Pickering, who had Occaſion to know Mr. 
Kelly's Hand, having lent him ſome Money, and 
received ſeveral notes and letters from him dus 
ring that Tranſaction, does agree with Mr. Brown 
in every particular and moſt minute Circum- 
ſtance ; which is a clear and evident proof, that 
this letter of the 2oth of Auguſt was not wrote 
by Mr. Kelly. 


The Difference which they tell your Lord- 
ſhips they obſerve, berween the Cut of the let- 
ters in that of the 20th of Auguſt, and the others, 
is, That one is longer and ſtraiter, the other wi- 
der and ſhorter: which is obvious to any body 
that will look on both, and is a Confirmation of 
their Veracity. | 

The proſecutors of the plot might have prov'd 
this better, and not have been driven to the Teſ. 
timony of a Meſſenger to ſupport this great Foun- 
dation of their Charge. It is notorious what 
Search they have made for Evidence of all kinds; 
and as Mr, Kelly was educated in a College, they 
might eaſily have found credible Witneſſes to 
that point, if thoſe letters had been wrote by 
him, 

In the Caſe of Similitude of Hands, when ir 
has been the moſt clearly and poſitively proved, 
as on the Trial of Colonel Sidney, it has been 
elteemed to be cruel, that a Man ſhould be con- 
victed on ſuch kind of Evidence; and the At- 
tainder of that unfortunate Gentleman was re- 
verſed for that Reaſon. 

In Siducy's Trial, his bankers ſwore, They uſed 
to pay bills drawn by him in the Hand-writing 
they were ſhewn, and no perſons could contra- 
dict them; and yet the Sentence againſt him was 
a great blemiſh to that Reign. The Great Lord 
Chief Juſtice Halt, in the Caſe of Croſbs, retus'd 
to admit it; and the Lord Chief Baron Bury, on 
Francia's Trial, follow'd that Example. 


At preſent, give me leave to ſay, There is no 


Evidence that it is Mr. Kelly's Hand, and there 
is poſitive proof that it is not. —— Therefore, 
we who live under ſo equitable, juſt, and hap- 
Py a Government, can never convict a Man, in 
theſe Days of Liberty, cn ſuch inſufficient Con- 
jectures. 

They next produced the Three letters, which, 
they would inſinuate, were wrote by Kelly, and 
dictated by the Biſhop, which were mentioned 
by me before, and which were ſworn by the 
Clerks of the Poſt- Office to have been ſtopt going 
to France. 

The Biſhop deſired to examine them relating 
to theſe letters being detain'd, and would fain 
have known who took them out of the Mail : this 
he thought was proper for him to demand, ſince 
he ſeem*d to infinuate, That he queſtion'd their 
ever having been in the Poſt-Office, But your 
Lordſhips would not ſuffer any Enquiry to be 
made on this Head, and voted it inconſiſtent 
with the publick Safety, and unneceſſary for the 
Defence of the priſoner, to permit any further 
Queitions to be aſk'd in relation to this impor- 
tant Affair. 8 

Theſe honeſt Gentlemen, the Clerks of the 
Poſt- Office, have depoſed further, That the pa- 
pers produced, are true Copies of the Originals 
detain'd by them; tho', at the ſame time, they 
confeſs, they never examin'd them after they had 
copied them. 

They poſitively ſwore ſurther, That the Ori- 


ginals were of the ſame Hand with the letter 


of the 2oth of Auguſt, tho? they affirm this barely 
upon Memory, never having mark'd any letter 
in order to know it again: and one of them de- 
clared upon Oath, That he did not believe there 
could be ſuch an Imitation of Kelly's Hand as 
could deceive him; tho? the whole Houle agrees 
That Hands may be counterſeited ſo as to de- 
ceive the Men that wrote them. 


They 
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They own, they never compared two original 
letters — yr 20th of April, and 24th of 
Auguſt, tho? they might have ſtopt a letter one 
Poſt, without Prejudice to the Government, in 
order to be more certain in their Evidence. : 

Thus, my Lords, ſhould this Bill paſs, this 
great Man muſt fall by the Dependance this 
Houſe muſt have on the Memory of theſe Clerks. 

Mr. Lewis, who has long ſerv'd in the Secre- 
tary's Office, tells us, that frequently letters and 
Seals uſed to be counterteited : and, in a more 
particular manner, by one Brocket, who excelled 
ſo much in this Art, that he has cheated many 
Perſons, and has ſo far deceived them, that they 
have not known his Copy trom their own Originals. 

When theſe letters, thus atteſted, came to be 
read, they are in Cypher; ſo that it mult again 
depend on the Honeſty of a Decypherer, betore 
they can poſlibly be made T reaſonable. 

Mr. Willes declares, They were truly decypher- 
ed according to the beſt of his Judgment and 
Skill; and more particularly, that the Number 
1378, which is ſubſcribed to the third letter 
directed to Jackſon, ſtands for the letter R. But 
when ſome Lords aſk'd him a Queſtion, which 
perhaps had he anſwer'd, might have proved him 
to be under a Miſtake ; he refuſes to give an An- 
ſwer, either in the Affirmative or Negative, for 
fear of revealing his Art. Your Lordſhips thought 
proper to prevent any further Croſs- Examination 


Of this Gentleman, by a Reſolution. 


Mr. Willes ſays. He ſhew'd theſe letters decy- 
phered to my Lord Townſhend, before he commu- 
nicated them to Mr. Corbire, who is a Clerk in 
the Secretary's Office, and then he ſays, That 
Mr. Corbire and he agreed. 

Before theſe letters can yet prejudice the Bi- 
ſhop, the Cant Names in them muſt be explain'd, 
according to the Key which the Proſecutors of 
the Plot have made; and in order to it we muſt 
believe that Zack/on ſtands for the Pretender, be- 
cauſe Mr. Plunket gave him that Title in his Cy- 
pher. Can there be a greater Abfurdity, than 
to imagine a Perſon of the Biſhop of Rocbeſter's 
Capacity, ſhould borrow a Name of that Conſe- 
quence, from ſo inſignificant a Wretch as Plunket, 
who it does not appear ever ſaw him ? 

Indeed, the Counſel for the Bill did not read 
theſe letters againſt the Biſhop, ſince they had no 
Proof of his dictating them, and they were only 
read on Account of the general Conſpiracy. 

I muſt obſerve, It was a great Artifice of theſe 
learned Gentlemen, whenever there was 2 Piece of 
Evidence to which the Biſhop objected, they con- 
ſtantly pretended, they produc'd it to the Plot in 
General; for they knew it could not be admitted 
againſt the Reverend Prelate : But yet when they 
came to ſum up, they applied them to this par- 
ticular Caſe z which is not agreeable to that Can- 
dour that is neceſſary on ſuch Occaſions. 

It your Lordſhips ſhould be of Opinion, that 
Kelly wrote them ; that they were ſtopp'd at the 
Poſt-Office ; that they were duly copicd ; that 


they were truly decyphered, and the Cant Names 


explain*d ; yet ſtill this cannot affect the Biſhop, 
unleſs it be fix'd upon him that he dictated them: 
Two of them were ſign'd Jones and Ilington, and 


to induce your Lordſhips to believe the Biſhop 


was Guilty, as they affirm'd, they endeavour to 
prove thoſe Names muſt denote him. And, in 
Order to it, they read ſome letters, affirm'd in 


-. the. ſame manner, (as before mention'd) by the 
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and others, for a Treaſonable Conſpiracy. 


ſee it: An Affidavit was read from Birmingham, 


is proper to obſerve another great Improbability, 
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Clerks of the Poſt-Office, to be his Hand- Wri- + 
ting: But firſt they read a Cypher taken upon Mr. 
Dennis Kelly, and ſworn by the Meſſenger Hutchins | 
to be wrote by George Kelly. 3 14-10) Poona 

I can obſerve nothing upon this Cypher, but 
that the Biſhop of Rocheſter is not mention'd in it; 
which ſeems very extraordinary, and is nota Pr 
of the Reverend Prelate's being in a Conſpiracy. 

The letters they read of Mr. Kelly are of no 
Moment, and are only calculated to fix the Names 
of Jones and Ilington upon the Biſhop. 

They give an Account of his Lady's Death, 
the Biſhop's own Illneſs, his going to and from 
Bromley ; and in ſome of them, the Dog Harlequin 
is mentioned, 77 

It ſeems repugnant to Reaſon, that in a Trea- 
ſonable Correſpondence of this Importance, a 
Gentleman ſhould venture his life to give an Ac- 
count of the State of one Perſon's private Affair, 
and entertain his Friends Abroad with no other 
Buſineſs in ſuch a Tract of Time. 

In the letters directed to Mr. Andrews at the 
Deg and Duck, which are proved to have been re- 
ceived by Mr. Kelly, Jones and Illington are not 
named ; and thoſe in which we find them, were 
ſuch as paſs'd thro* the Poſt-Office, and were 
atteſted like thoſe under Cover to Gordon le Fils. 

It is not likely, that in a Tranſaction of ſo ſe- 
cret a Nature, Mr. Kelly ſhould take ſuch Pains to 
give ſuch a Deſcription as might give the leaſt 
room for a Suſpicion that the Biſhop was concern- 
ed; much leſs to have mentioned ſo many Parti- 
culars, as it may be ſuggeſted he has done, if there 
could be any Poſſibility of wreſting the Meaning 
of Jones and Ilington, and interpreting of them to 
mean the Biſhop. | 

William Wood, the Biſhop's Coachman, is 
brought to prove the particular Times, of the Bi- 
ſhop's being in or out of Town, in order to ſhew, 
that they agree with the Times mentioned of Jones 
and 1{lington in the intercepted Correſpondence 
and he refreſhes his Memory by a Book of Mems- 
randums, which might have been deſtroyed, if it 
had been apprehended by the Biſhop's Friends, 
that ſuch Evidence could affect him. 

What they next attempt, was to ſhew, That the 
Dog brought over by Mr. Kelly from France, and 
which Mrs, Barnes ſwears, that he once told her 
was for the Biſhop of Rocheſter, was a ſtrong Eir- 
cumſtance to fix the Name of //ington on the Biſhop, 

My Lords, Mrs. Barnes, who is under the 
Cuſtody of a Meſſenger, is the only Witneſs to 
this Point ; and what ſhe fays, is only Hearfay 
from Kelly: She owns that Kelly never told her ſo 
but once, and that was when ſhe thought to have 
kept it for herſelf: And indeed, it might be 
barely an Excuſe to prevent his parting with it, 
for he had promiſed to bring her ſuch a Preſent 
before he went to France. = 

She owns, that to her Knowledge, the Biſhop 
never ſaw the Dog, nor ſent any Meſſage about 
it; which ſeems to be very extraordinary, that if 
this Preſent was of ſuch great Conſequence, he 
ſhould not have had Curioſity enough, at leaſt, to 


a Surgeon in Paris, which ſays, That he gave this 
Dog to Mr. Kelly, for Mrs. Barnes. | 
Before I leave this Circumſtance of the Dog,.it 


which is, in a letter wrote a few Days after the 
Death of the Biſhop's Lady, it is ſaid, Mrs. /il;ng- 
ton was in great Tribulation: for the loſs of poor 

4a I Harlequin; 


1 
Harlegnin; and can it be that at a Time 
when the Biſhop was in Afffiction for the Death 
of his Wife, he ſhould indecently difeover ſo 
much Grief for ſuch a Trifle? 

I think this is ſufficient to convince any Perſon 
whatſoever, that this Correſpondence is of a very 
extraordinary Nature. 

Mrs. Barnes has told your Lordſhips, That Mr. 
Kelly came from France the r1th of April. | 

My Lords, I am now come to the only Piece 
of Evidence that ſeems particularly levelled at the 
Biſhop ; which is, The Proof that has been given 
of the dictating thoſe letters: and unleſs this be 
clearly and platnly made appear, I cannot conceive 
that any thing can be laid to this Prelate's Charge. 

Unleſs it is evident, that the Biſhop did dictate 
as alledged, I cannot think any of your Lordſhips 
can vote him Guilty according to the Rules of 
Fuſtice ; for no Man is fafe either in his Life, I. i- 
berty, or Fortune, if he may be deprived of either, 
on account of a Correſpondence in which it does 

not appear he was concerned. Tho” your L. ord- 
ſhips ſhould fo far credit the precarious Evidence 
at your Bar, as to believe that Jones and [!lngtor 
ſtood for the Biſhop of Rocheſter ; yer unleſs it 
is plain that it was with his privity, it is certain] 
impoſſible this Bill ſhould paſs : And if it ſhould, 
it wilt hereafter be in the power of any two Men, 
one at Home, and one Abroad, to ruin the moſt 
innocent Perſon, by entring, without his Know- 
ledge, into a Correfpondence of this Nature. 

If the being named in Treaſonable letters be 
« Crime, tho? it does not appear it was with the 
privity of ſuch Perſons, I will ſubmit to your 
Lordſhips, how far Men of the greateſt Zeal to 
the preſent Eſtabliſhment, are to be affected by 
Mr. Plunket*s Inſinuations. 

No Man ought to ſuffer for the Suggeſtions of 
another Perſon, unleſs it appears he has given 
great Foundation for em. And in this Caſe, 
would it not be moſt extraordinary and moſt un- 
Juſt, to puniſh this Reverend Prelate, for a Crime 
which there is no Proof he ever committed? I 
mean, the dictating of theſe letters. And if, 'on 
the other hand, the unfortunate Circumſtances of 
his Affairs have furniſhed him with Means of 
ſhewing, beyond Contradiction, that he could 
not be concern'd in the letters of the 2oth of 
April; that for a conſiderable time he could not 
fee Mr. Kelly; and that there never was an Inti- 
macy between them : Then, my Lords, I hope, 
every Man who gives his Vote for the rejecting 
this Bill, has the ſtrongeſt Evidence of his Side to 
ſupport his Opinion ; and need not be afraid or 
aſhamed to own it here, or any where elſe. 

This part of the Evidence being of great Con- 
ſequence, I muſt beg your Lordſhips Attention, 
whilſt I recapitulate the Heads of it, as clearly 
and diſtinctly as poſſibly I can, 

The firſt Witneſs they call'd, was Flower, a 
Chairman, who ſwears, That he carried Kelly 
twice or thrice to the Deanery ; but that the Bi- 
ſhop was never at Home, and conſequently did 
not ſee him. His Partner ſwore, he had carried 
him, with Flower, one of thoſe Times. 

The next Perſon produced, was a Porter, one 
Vanlear, who depoſed, That he went about Chrift- 
mas was Twelve-Months, twice, with Meſſages 
From Nellh to the Biſhop ; the laſt of which Times, 
he carried ſome Beaver Stockings; that the Biſhop 
ſent for him r gave his Service to Mr. 
Fobnſon, and thank'd him for his Preſent. 
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Mrs. Ailburne, at whoſe Houſe Mr. Nelly lodged, 
ſays, That once a Servant came from the Biſhop, 
to know how Mr. 7obnfon did, and was ſorry he 
conld not have his Company at Dinner. 

William Wood, the Biſhop's Coachman, ſays, he, 
once ſtopp'd in Bur- Street; but does not know 
for what; and that the Biſhop fent a Servant 
ſome where, who prefently returned. And, 

Lioyd, who keeps the Star and Garter in Palace- 
Yard, has told us, That Neynoe once came to his 
Houſe, and told him, he ſtaid for an ingenious 
Gentleman, who was gone to the Biſhop of Ro- 
chefter's Houfe, 

This, my Lords, is all the Proof they offered 
of this Intimacy; from which they woul infer, 
that the Biſhop dictated theſe letters, and is conſe- 
quently Guilty of the Crimes laid to his Charge. 

If your Lordſhips conſider what was produced 
on the other ſide, I am fure you muſt agree there 
is no Foundation for this Aſſertion. | 

Mrs. Kilburne denies, to the beſt of her Know- 
ledge, that the Biſhop ever came to her Houſe, 
or that his Coach ever ſtopp'd there, or ever was 
fent for Kelly, 

That Ny did not go out of Town, from the 
time he came from France, till he was taken up, 
the 19th of May, and never lay out of her Houſe 
one Night. | 

This, my Lords, was confirmed by her Maid 
Anne Ellis. 

Mrs. Barnes ſays, She never heard of any Meſ- 
fage from the Biſhop to Kelly, nor ever had any 
Converſation with him about the Biſhop. 

William Word the Coachman, who liv'd with 
the Biſhop four Years, has declared, that the Bi- 
ſhop of Nocheſler never ſent him with his Coach 
to Bury Street to fetch any Perſon from thence, 
that there was no Stranger at Bromley for a Fort- 
night before his Lady died, which was the 26th 
of Au ril; that no- body could come in a Coach or 
on Horſeback, but he muſt know it; that he never 
ſaw ſuch a Perſon as Mr. Kel/y, till he was ſhew- 
ed him at the Tower ; and, that the Biſhop went 
ill of the Gout to Bromley the 12th of April, and 
did not return to Londin till the 7th of May. 

Malone, Mrs. Barnes's Servant ſays, That ſhe 
never ſaw the Biſhop, or any of his Servants, 
with Mr. Kelly. 

Thomas Grant, who has been the Biſhop's Ser- 
vant nine Years, has declared, That the Biſhop 
went to Bromley the 12th of April very ill of the 
Gout, and that no Stranger could come to him, 
from the time he went to Bromley, till after his 
Wife's Death; that one or other of the Servants 
always fat up with him; and that no Perſon 
could viſit him, but they muſt know it z for they 
were either in the fame Room, or the next Room 
to him: and that no Stranger, except Dr. Aldridge 
and the Apothecary, came near him. Grant ſays, 
That he was forc'd to go to Town to attend ar 
the Weſtminſter Election of Scholars on the 21ſt of 
April, but left Beauchamp there, who came down 
for that purpoſe on the 18th. 

Beauchamp and Steen, who were the two Servants 
that attended with Grant, ſwear the ſame thing. 

Suſannah Harvey, Sarah Jones, Thomas Farnden, 
Elizabeth Higginſon, and all the Servants agree, 
that they never heard of any perſon by the Name 
of Kelly or Fobnſon's being with the Biſhop. And, 

Mrs. Exeliſb, who took the Names of the Bi- 
ſhop's Viſitors for many Years, does not remem- 


ber, that ſhe ever heard of ſuch a Perſon a Kelly 
or 
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or Fobnſor. And J doubt not, but that every 
Lord muſt allow, that it is not ble to have 
+ more clear, a more ſtrong, or legal Proof to a 
Negative, than this is. 

muft obferve to your Lordſhips, that moſt of 
theſe Servants have been in ftrict Cuſtody, and 
ſeverely nfed, particularly Farnden, and yet your 
Lordfhips fee how unanimous they are in their 
Evidence: and their Teſtimony is ſo poſitive, 
that 1 cannot conceive any perſon can fuggeſt 
there was the leaft Intimacy between this Reve- 
rend Prelate and Mr. Relly; and much leſs, that 
he coald be with him to write the letters that 
are dated the 2och of April. : 
Mr. Reeves did, indeed, fo far agree, as to be 
of Opinion, that they might have been wrote the 
rith of April, which was the Day K:{ly came 
from France: But, my Lords, Mrs. Barnes has 
depoſed, he went to Bed the Minute he came 
home, and lay there tor a confiderable time ; 
beſides, it is improbable that letters wrote the 
11th, ſhould not be ſent till the rgth, But if any 
further Argument was necflary to confute this 
abſurd Suppoſition, the Earl of Sunderland's death 
is mentioned in the letter to Chivers, and that No- 
ble Lord died the 19th; at which Time it hath 
been proved, Mr. K{ly was not with the Biſhop. 

The Biſhop of St. Aſaph did at firſt peremp- 
torily contradict one part of Mr. Grant's Evi- 
dence, by ſaying, he had received a letter from 
the Biſhop of Rochefter, at the Time which Grant 
has ſworn he was fo ill of the Gout that he could 
not write, 

His Lordſhip poſitively affirmed, That he re- 
ceived this letter on Saturday the 2 1ſt of April in 
the Morning, and ſaw Grant in London between 
Twelve and Two: But when it was proved 
that Grant did not leave Bromley till the Evening 
of that Day, and that another perſon officiated 
for him as Butler in the Deanery, by Reaſon 
of his Abſence, then the Biſhop ſeemed to think 
himſelf under a Miſtake, and allowed it might 
have been ſome time before. 

His Lordſhip owned, He never received a let- 
ter from the Biſhop of Rocheſter before nor ſince, 
and therefore was a Stranger to his Hand. 

I could have wiſhed this Reverend Prelate had 
recollected himfelf more fully, before he had 
— his Teſtimony in a Matter of this great 

* to one of his Brethren. 

here was another Witneſs examined, which 
was Crofton the Shoemaker, to prove, that Talbot 
(who was ſaid to have received the three letters 
directed to Gordon le Fils) was at that Time in 
London, when he was fuppoſed to have been in 
Boulogne. Crofton ſwears he ſaw him in Town the 
29th of April, and proved it by his Book. 

There was another perſon called, whoſe Name 
was Donner, that depoſed, Gordon owned to him 
the receiving of this pacquet ; but an Affidavit was 
produced from Gordon, in which he denies it. Don- 
nerds Evidence is only hearſay, the other is poſitive. 
My Lords the Counſel for the Bill produced 
fome papers which were taken in the Biſhop's 
Cuftodly when he was apprehended, and endea- 
vour to draw very ill-natured and forced Con- 
ſtructions from them. 

The Firſt was a letrer from the Durcheſs of Or- 
mend, in which ſhe acquaints him, That be had 
fomerhing w ſend him, tobich ſhe could not truſt to a 
better or Words to that effect. And this 
they would pretend to inſinuate, were ſome trea- 
Able papers. 


and others, for a Treaſonable Conſpiracy. 
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} appeal to all Mankind, whether it is not very 


extraordinary to ſuppoſe, that the Biſhop fhould 
be preſumed to convey a Traitorous Correſpon- 
dence thro* that Channel. Every Body knows 
the Friendſhip which was between the Reverend 
Prelate and that Family; and it is not ſurprizing 
that this unfortunate Lady ſhould think him a 
proper perſon to conſult, and intruſt with her own 
Affairs. Therefore I can't think, that theſe gene- 
ral Exprefſions can at all affect him. 

The next they read, is a paper found, or pretend- 
ed to be found, at the Deanery, ſubſcribed to Da- 
bois, but without Date: In this the Perſon who 
writes it, ſays, He received a letter by Mr. Zobx- 
/on, to which he returned an Anſwer in his Hand. 

Fhe Secret Committee, at firſt, apprehended 
that this was received by the Biſhop z and thus it 
paſſed, till upon ſeizing a letter wrote in the 
Toter by his Lordſhip, they found a Similitude in 
the Seals, which immediately enlightned them, 
and then it was preſently ſaid to have been wrote 
by the Biſhop. 

They then wanted to fix this to be the Biſhop's 
own Hand-writing, and they could find no other 
Way of doing it, but pretending there was a Si- 
militude between the E's in this letter, and thoſe 
which the Biſhop generally uſed. I believe it is 
the firſt time that ever ſuch an Argument was 
brought to prove that the whole letter has been 
wrote by a Perſon: much leſs was it ever pre- 
tended to be offered to a Court of Juſtice againſt 
any priſoner whatſoever : Bur, I believe, there 
is no Man acquainted with the Biſhop's Hand, 
bur ſees it is not wrote by him. 

They would alſo affirm, that when in this 
letter the Biſhop is ſuppoſed to ſay, That he re- 
turned an Anſwer in Mr. Johnſon's Hand, it muſt 
be underſtood to be his Hand-writing : which, I 
muſt confeſs does not at all appear to be a neceſ- 
ſary Concluſion ; for he might deliver his Anſwer 
into Mr. Jobnſon's Hand, which, I think, is more 
natural to 2 than the other. 

Your Lordſhips muſt judge, how improbable it 
is, that the Biſhop ſhould keep ſuch a letter b 
him, which he wrote himſelf ; or that when ſuc 
Care is taken, as the proſecutors of the plot them- 
ſelves fay, for preventing wy perſon's diſcovering 
the Intimacy between Mr. Kelly and him, ſuch a 
Secret ſhould be truſted in Writing, andeven with- 
out a Cypher. — The T wo Seals which gave this 
Turn, are Cicero's Heads, which are very com- 
mon. And are to be found every where. They are 
one broke, the other whole, which muſt make ir 
very difficult to judge of them: and it is allow'd, 
that, at beſt, ir is but precarious Evidence. 

If Mr. Neynoe ſpeaks Truth, when he ſaid, The 
Bi had Notice of the Storm that threatned 
him, I am certain, that this paper, if it could have 
been apprehended of Conſequence, would have 
been deſtroyed: But, I believe, ic was impoſſible 
for him, or any body elſe, to think it ſhould 
meet with fuch an Explanation. 

The next lerter they produced, which they 
ſeemed to chink material, was that which was 
ſeized on his Servant going to Mr. Merrice: In 
this he fays, That the Evidence of Pluntet, and 
thofe people, could not affect him; but as he does 
not mention Mr. Kelly, they would have it preſum- 
ed, that this a proof, that Kelly could have faid 
ſomething of him. But, I think, this muſt appear 


to be a very ill-natured Aſſerrion. 
Your Jordſhips will conſider, he was then writ- 
ing 
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ing to his Son · in- law; and therefore no great Ac- 
curacy was neceſſary. | 

In another place, he ſays, That if they im- 
peach'd him, he ſhould remain in prifon for ſome 
time; and this they would decypher to be an Im- 
plication of his Guilt. —But, in my poor Opint- 
on, it is the Reverſe : He ſeems to ſay, That it the 
Commons ſhould be induced to ſend up an Im- 
peachment againſt him, he was ſo ſatisfied of his 
own Innocence, and your Lordſhips Juſtice, that 
he thought the Confinement till his Trial, would 
be the only Misfortune that could attend him. 
The Example of the Earl of Oxford was recent in 
his Memory, and might juſtly create in him a 
Fear of undergoing a long Impriſonment. 

It is objected, T hat he, in this Letter, makes 
no proteſtations of his Innocence : But it you will 
conſider he writes to Mr. Morrice, I believe every 
body will agree, that ſuch Declarations were not 
neceſſary. 

Mr. Layer's Attainder was read; but it does 
not appear, That the Biſhop had any Correſpon- 
dence with him; therefore I can't conceive why 
we were troubled with it. 

My Lords, I have now gone thro' the whole 
Evidence that is brought to juſtify this extraor- 
dinary proceeding, and mult obſerve the Steps that 
have been taken to procure all the poſſible Means 
to work the Deſtruction of this Great Man. 

You have ſeen his very Servants confined, who, 
it docs not appear, were guilty of the leaſt 
Glimpſe of Treaſon. : 

Lawſon, a Baker of Bromley, who appeared at 
your Bar, has been employed to examine the per- 
ſons in the Biſhop's Neighbourhood, in order to 
find the leaſt particular that could amount to the 
Shadow of a proof; and went ſo far, as to offer 
Wood the Coachman the Wages that were due to 
him, if he would have gone the lengths that were 
required. 

Mr. Bingly told us in the Caſe of Kelly (and as 
it has not been diſproved, it is to be taken for 
granted) that a Warrant was ſhewn by the Meſ- 
ſenger, ſigned by a Secretary of State, to carry 
him to Newgate, which he was told was unavoid- 
able, unleſs he would own the letter of the 2oth 
of Auguſt to be Mr. Kelly's Hand- writing: But it 
appcared the next Day, to be nothing but in or- 
der to terrify him. 

Mr. Kelly himſelf has told your Lordſhips, That 
Mr. Delafaye offered him his own Terms, if he 
would have turned Evidence : And this was done 
to deſtroy the Biſhop of Rochefter ; or, to ſpeak 
in the language mentioned at your Bar, To pull 
down the Pride of this haughty Prelate. 

Your Lordſhips may remember, That Mr, 
Wearg objects to the Biſhop's Servants, becauſe 
two of them had Employments, as appears by his 
Lordſhip's own letter: but, my Lords, when they 

were examined, they acquainted the Houſe, that 
it was upon reading of the Report, that they re- 
collected the Biſhop's Circumſtances before the 
Death of his Wife. And if every Man who has 
a Place under the Biſhop, is not to be eſteemed a 
a free Agent, when he is upon Oath, I hope it 
will be allowed, on the other hand, that thoſe 
who have Employments under the Government, 
ought not to be admitted ; then all the Witneſſes 
that have been brought to ſupport the. bill, from 
.the Decypherer to the Meſſenger, will be diſcre- 


dited, and the whole Proſecution muſt fall to the 


Ground. 
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My Lords, it has been a Hardſhip that has at- 
tended the Biſhop, that he has been forced to 
prove a Negative and the Difficulty has been the 
ſtronger upon him, that your Lordſhips have not 
permitted. Mr. Kelly to be examined, as was moved 
by a Learned Lord, in my Eye; and if the Gen- 
tleman had ſworn what he ſo ſolemnly affirmed at 
your bar, relating to this Affair, I can't conceive 
we could have had the leaſt Debate. 

The Noble Lords who appeared the moſt zea. 
lous in this proſecution, were thoſe who oppoſed 
the Examination of Mr. Aly; which in my poor 
Opinion, is a ſtrong Argument, That, if he had 
been brought before us, he would have perſiſted in 
his Declarations of the Biſhop's Innocence, 

The Reverend Prelate has deſired of any Lord 
in the Adminiltration, and even the Honourable 
Perſon who appeared at your bar, to declare, whe- 
ther any one ſingle Perſon had charged him (on 
their own Knowledge) of being guilty of any trea- 
ſonable Practice. And it has appeared to the cor - 
trary: Therctore this whole Charge is founded 
upon the ſlight Circumſtances and improbable Ju- 
nuendoes before- mentioned. 

Another Objection, which has been raiſed, is, that 
Mr. Kelly made Reſiſtance, when he was ſeized, 
till he had burnt ſome of his Papers: But, my 
Lords, I don't fee any Reaſon to lay this to the 
Charge of the Biſhop. 

Kelly is to anſwer for his own Actions, and is 
unfortunately like to ſuffer for em: A Perſon of 
his Age might have many letters in his Cuſto- 
dy, which he did not Care ſhould be ſeen, and 
yet of a difterent Nature from a Traiterous Cor- 
reſpondence, 

After this Evidence is conſidered, I cannot 
think your Lordſhips will eſtabliſh ſuch a Prece- 
dent, which hereafrer may be employed to ruin 
the greateſt amongſt you. And it ever hereatter, 
pains and penalties are unjuſtly inflicted on any 
perſon, poſterity will derive the Original of ſuch 
Bills from the proceedings of this Parliament 
and what Opinion will be framed of us, ſhould 
this be paſſed into a Law, I ſubmit to every im- 
partial Perſon. 

It muſt be left to your Lordſhips Conſideration, 
which will be of moſt fatal Conſequence to the 
Publick, The leaving this Precedent (of Con- 
demning on ſuch kind of Evidence) like a Sword 
which your Enemies may take up when they 
pleaſe, or the baniſhing the Biſhop of Roche er, 
in the Evening of his Days, who alone could do, 
in his ſingle Perſon, no Prejudice to the Conſti- 
tution, If he were inclined to overturn it, as his 
Enemies ſuggeſt, he 1s in a better Situation A- 
broad than at Home, to execute that Deſign, and 
direct the Counſels of the Diſaffected. The Ruin 
of one Man will not heal the Wound, that the 
paſſing of this bill ſeems to make in the Govern- 
ment of this Kingdom. 

It has been ſaid in the Debate, That the bi- 
ſhop ought to have made Proteſtations of his 
Zeal for his Majeſty and his Family : But, I 
think he took the molt ready Way of performing 
his Duty, when he ſhew'd himſelf Innocent of 
the Crimes laid to his Charge. | 

If he had made uſe of any Expreſſions, which 


thoſe lords blame him for omitting, the ſame 


Good nature would have call'd it Hyprocriſy; and 
thoſe who are diſpleas*d with his Silence, would 
have accuſed him of 1nſincerity, 8 


1723. 
My lords, this bill ſeems as irregular in the Pu- 

niſhments it inflicts, as it is in its Foundation, and 

carries with it an unnatural Degree of hardſhip. 

It is Felony for his Children to correſpond 
with him: And in this Circumſtance, it IS dif- 
terent from the only bill that carries with it the 
leaſt Reſemblance of this; I mean, That for the 
baniſhment of the Earl of Clarendon. 

The Earl had flown from the Proſecution, 
and retired beyond Sca. The Charges againſt 
him were, principally, for adviſing a Standard Ar- 
my; and another Article exhibited was, That he 
had adviſed and procured divers of his Majeſty"s Sub- 
jeets to be impriſon'd againſt Law, in remote Iſlands, 
Gariſons, and other Places, thereby to prevent them of 
the Benefit of the Law, and to produce Precedents for 
the Impriſoning any other of his Majeſty's Subjects in 
like Manner. 

The 7th Article againſt him was, That he had, 
in a ſhort Time, gain'd to himſelf a greater Eſtate than 
can be imaginꝰ d to be gain'd lawfully in ſo ſnort a Time : 
And contrary to his Oath, he had procured ſeveral 
Grants under the Great Seal from his Majeſty, for 
« bimſelf, and bis Relations, of ſeveral of his Majeſty's 
Lands, Hereditaments and Leaſes, to the Diſprofit of 
his Majeſty. 

There need not have been any Witneſſes of 
theſe Crimes, for they were apparent; and every 
body knew that he was Prime Miniſter : Yet Sir 
Francis Goodier, upon that Debate in the Houſe 
of Commons, declared the Sentiments which I 
expreſs'd at the Beginning, That he was not againſt 
Proceeding, but unſatisfied to do it without Witneſs, 
it being like ſwearing in verba Magiſtri. 

Another great Man, upon the ſame Queſtion, 
and an Anceſtor to a Noble Lord near me, ſaid; 
That if the Parliament ſet aſide Law in this Caſe, we 
ſhould be happy to ſee Law declaring the Power of 
Parliaments. 

The Puniſhment for Correſponding with the 
Earl was High-Treaſon, and then Two poſitive 
Witneſſes were neceſſary to convict: But in this 
Caſe, one corrupt, terrified, and perjur'd Perſon 
may take away the Life of the moſt innocent Man. 

There is another great Misfortune which this 
Bill brings upon the biſhop, which is, That he 
is incapable of receiving his Majeſty's Pardon. 
This, my lords, is an Entrenchment upon the 
Prerogative, And what muſt make it the more 
ſevere in this Caſe, is, That his Majeſty's In- 
clinations to Mercy (which are the diſtinguiſh- 
ing Characters of his Life) are ſtop'd by this Law, 
which the unfortunate Prelate might have Hopes 
of receiving when he had merited it, by a duti- 
ful behaviour to the Country that had ſent him 
to wander abroad in Exile, and by his future 
Conduct have confirm'd, if poſſible, the Evi- 
dence he has given of his Innocence. 

My lords, in the Caſe of the Earl of Danby, 
your lordſhips have declared, That his baniſh- 
ment ſhould be no Precedent, nor drawn into Ex- 
ample for the Time to come, and have fo enter'd 
it in your Journals. 

It has been prov*d, That this Reverend Prelate 
was at the time that he was ſuſpected to be acting 
in Treaſon, engaged in Studies of the moſt high 
Nature, which is a Circumſtance that ought to 
have ſome Weight. 

If this Bill paſs into a Law, ſuch Evidence is 
eſtabliſh*d, and ſuch a Method of Proceeding in- 
troduc'd, as muſt effectually render all that is 


dear to us precarious; and it ever, hereafter, we 
Vor. VI, 


and others, for a Treaſonable Conſ piracy. 
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ſhould ſee a wicked Adminiſtration, ſupported by a 
corrupt Majority in Parliament, this Step taken 
in theſe Times of Liberty, will be a ſufficient Pre- 
cedent to give a Colour of Juſtice to the Actions 
of thoſe who ſhould be wanton in Tyranny. 

The Reverend Prelate, who ſpoke before me, 
mentions ſome Caſes relating to Bills of Attain- 
der, which in my poor Opinion, differ very much 
trom our preſent Queſtion. 

The Attainder of Sir Jobn Fenwick was only 
to ſupply the want of a Witneſs who had de- 
poſed againſt him upon Oath before the Grand- 
Jury, and who was ſpirited away by the Priſo- 
ner's Friends: But at preſent, your lordſhips are 
to ſupply the Defect of Evidence, by condem- 
ning on improbable Conjecture. There was a 
Noble Lord in this Houſe the other Day, I don't 
ſee him now, who made the greateſt Figure in 
Oppoſition to that Bill, I wiſh we could have 
his Aſſiſtance on this Occaſion, 

My lords, fince that Reverend Prelate has 
quoted ſome Caſes, he will permit me to remind 
him what has been formerly ſaid upon Acts of 
Attainder; That ſuch Bills, like Si/yphus*s Stone, 
have frequently roll'd back upon thoſe that were 
the chiet Promoters of them. 

This prudential Argument ſhould reſtrain us 
from being too forward with them at this Time 
of Day. 

The Act for the Attainder of the Earl of 
March paſs'd, becauſe he had been inſtrumental 
in procuring the Attainder of another lord, under 
pretence of a letter, which the Record ſays, 
was no Evidence. 

The lord Cromwell is another known Inſtance 
of this Obſervation: He was the firſt who adviſed 
this violent Proceeding in Henry the 8th's Time: 
And it is remarkable, that the Advice he gave 
to the Ruin of others, prov'd, not long after, 
fatal to himſelf, h 

I have now given your lordſhips the Reaſons 
why I am againſt the Bill. I fear I have tired your 
Patience, and ſhall therefore conclude with the 
Words of the Great Man I before mentioned; I 
mean, Sir Heneage Finch, in the Caſe of the Earl of 
Clarendon — * We have an Accuſation upon Hear- 
* ſay, and if it is not made good, the blackeſt 
Scandal Hell can invent, lies at our Doors.“ 


The Reſult of this Debate was, that the Bill, 
paſs'd the Houſe it afterwards obtain'd the Royal 
Aſſent, and was as follows: 


An Act to inflict Pains and Penalties on 
Francis Lord Biſhop of Rocheſter, 


HEREAS in the Years One thouſand 
W ſeven hundred and twenty one, and One 
thouſand ſeven hundred and twenty two, a deteſta- 
ble and horrid Conſpiracy was formed and carried 
on by divers Traitors for invading your Ma- 
jeſty's Kingdoms with foreign Forces, for railing 
an Inſurrection and Rebellion againſt your Ma- 
jeſty, for ſeizing the Tower and City of Lon- 
don, and for laying violent Hands upon your 
Majeſty's moſt ſacred Perſon, and upon his 


Royal Highneſs the Prince of Wales, in order 


to ſubvert our preſent happy Eſtabliſhment in 
Church and State, by placing a Popiſh Pre- 
tender on your Throne: And whereas for the 
better concealing and effecting the ſaid Con- 
ſpiracy, divers treaſonable Correſpondences were, 
within the time aforeſaid, carried on by Letters 

4 K written 
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written in Cyphers, cant Words, and fictitious 
Names; which Conſpiracy, hd it not been dif- 
appointed by the Goodnets ol Almighty God, 
would have deprived your Majaſty's Kingdoms of 
the Enjoyment of their Religion, Laws and Li- 
berties, involved them in Blood and Ruin, and ſub- 
jected your people to the Bondage and Oppreſſion 
of Romiſh Superſtition and Arbitary Power : For 
which execrable Treafon Chriſtopher Layer hath 
been indicted, tried, convicted, and attainted. And 
whereas Francis Lord Biſhop of Rzcheſter, not- 
withſtanding the many ſolemn Aſſurances by him 
given of his Faith and Allegiance to your Ma- 
jeſty, by raking the Oaths by Law appointed to 
be taken, inſtcad of the Oaths of Allegiance and 
Supremacy ;. which Oaths he had likewiſe taken 
at ſundry Times, during the reſpective Reigns of 
their late Majeſties King William and Queen 
Mary, and of her late Majeſty Queen Anne; and 
notwithſtanding he had frequently abjured the 
Pretender, hath, in direct Violation of his ſaid 
repeated Oaths and Obligations, and to the great 
ſcandal of Religion, and his Holy Function, 
been deeply concerned in forming, directing, and 
carrying on the {aid wicked and deteſtable Con- 
ſpiracy, and hath been a principal Actor therein, 
by traitorouſly conſulting and correſponding with 
divers Perſons to raiſe an Inſurrection and Rebel- 
lion againſt your Majeſty within this Kingdom, 
and to procure a foreign Force to invade the ſame, 
in order to depoſe your Majeſty, and place the 
Pretender on your Throne; and by traitorouſly 
correſponding with the faid Pretender, and Per- 
ſons employed by him, knowing them to be fo 
employed: Therefore to manifeſt our juſt Ab- 
horrence of ſo wicked and abominable a Conſpi- 
racy, and our Zeal and tender Regard for the 
Preſervation of your Majeſty's Perſon and Go- 
vernment, and of the Proteſtant Succeſſion in your 
Majeſty's Royal Fan , the folid Foundations of 
our preſent Happineis and future Hopes; and to 
the end that no Conſpirator may, by any ſub- 
til Contrivance or Practice whatſoever, eſcape 
Puniſhment, and that all others may by the 
Juſtice of Parliament be for ever hereafter de- 
terred from engaging in any traitorous Conſpi- 
racics or Attempts, We your Majeſty's moſt 
dutiful and loyal Subjects, the Lords Spiritual 
and Temporal, and Commons in Parliament aſ- 
ſembled, do humbly beſeech your Majeſty, that 
it may be enacted ; and be it enacted by the King's 
moſt excellent Majeſty, by and with the Ad- 
vice and Conſent of the Lords Spiritual and 
Temporal, and Commons in Parliament aſſem- 
bled, and by the Authority of the ſame, That 
the ſaid Francis Lord Biſhop of Rocheſter, from 
and after the firſt Day of June, in the Year of our 
Lord One thouſand ſeven hundred and twenty 
three, ſhall be, and is hereby, to all Intents and 
Purpoſes, deprived of all and ſingular his Offices, 
Dignities, Promotions, and Benefices Ecclefiaſti- 
cal whatſoever, and that the ſame, and every of 
them, ſhall from thenceforth be actually void, as 
if he were naturally dead; and that the ſaid Francis 
Lord Biſhop of Rocheſter ſhall from thenceforth 
for ever be diſabled, and rendred incapable of 
and from taking, holding, or enjoying any Of- 


fice, Dignity, Promotion, Benefice, or Employ- 
ment within this Realm, or any other his Ma- 
jeſty's Dominions, and alſo of and from uſing or 
exerciſing any Office, Function, Authority, or 
Power Eccleſiaſtical or Spiritual whatſoever ; au 
{hall and do ſuffer perpetual Exile, and be for 
ever baniſhed this Realm, and all other his Ma- 
jeſty's Dominions, and ſhall depart out of the 
lame on or before the Five and twentieth Day of 
June, in the Year of our Lord, One thouſand 
ſeven hundred and twenty three: And that it the 
ſaid Francis Lord Biſhop of Kecheſter ſhall return 
into, or be found within this Realm, or any other 
his Majeſty's Dominions at any time after the ſaid 
Five and twentieth Day of June, in the Year of 
our Lord, One thouſand feven hundred and 
twenty three, he the ſaid Francis Lord Biſhop of 
Rocheſter, being thereof lawfully convicted, ſhall 
be adjudged Guilty of Felony, and ſhall ſuffer 
and forteit as in Caſes of Felony, without Benefit 
of Clergy, and ſhall be utterly incapable of any 
Pardon from his Majeſty, his Heirs or Suc- 
ceſſors. 

And be it further enacted by the Authority 
aforeſaid, That all and every Perſon and Per— 
ſons, who ſhall, from and after the ſaid Five 
and twentieth Day of June, in the Year of our 
Lord One thouſand feven hundred twenty three, 
be aiding or aſſiſting to the Return of the faid 
Francis Lord Biſhop of Rochejter into this Realm, 
or any other his Majeſty's Dominions, or ſhall 
harbour or conceal him within the faine, or any 
of them, being thereof lawfully convicted, ſhall 
be adjudged Guilty of Felony, and ſhall ſuffer 
and forfeit as in Caſes of Felony, without bene- 
fit of Clergy. 

And be it further enacted by the Authority 
aforeſaid, That if any of the Subjects of his 
Majeſty, his Heirs or Succeſſors, except ſuch 
Perſons as ſhall be licenſed for that Purpoſe by 
his Majeſty, his Heirs or Succeſſors, under his 
or their Sign Manual, ſhall, from and after the 
ſaid Five and twentieth Day of June, in the 
Year of our Lord One thoufand ſeven hundred 
and twenty three, within this Realm or without, 
hold, entertain, or keep any Intelligence or Cor- 
reſpondence in Perſon, or by Letters, Meſſages, 
or otherwiſe, with the ſaid Francis Lord Biſhop 
of Rocheſter, or with any Perſon or Perſons em- 
ployed by him, knowing ſuch Perton or Perſons 
to be ſo employed, ſuch Perſon ſo offending, 
being thercof lawfully convicted, ſhall be ad- 
judged Guilty of Felony, and ſhall ſuffer and 
forfeit as in Caſes of Felony, without benefit of 
Clergy. | 

And be it further enacted, That if any Offence 
againſt this Act ſhall be committed out of this 
Realm, the fame ſhall or may be alledged, laid, 
enquired of, and tried in any County within 
Great Britain, 


In purſuance of this. on Tueſday the 18th of 
June, the deprived biſhop of Recheſter, accom- 
panied by his Son-in-Law Mr. AMerrice and his 
Wife, embark'd on board the Aldboroygh, one of 
his Majeſty's Ships of War, and on Friday the 2 11t, 
landed at Calais. 
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CXCV. The Trial of Thomas, Earl of Macclesfield, 
Lord Hizh Chancellor of Great Britain, before the 
Houſe of Lords, for High Crimes and Miſde- 
meanors in the Execution of his Office, May 6, 1725. 


10 Geo I. 


The FIRST Day. 


meg OUT Eleven of the Clock, the Lords 
being ſeated in their Houſe, the Ma- 
nager, for the Houſe of Commons being 
IP i the Conveniencies made for them at 
e, Lordſhips Bar, Thomas Earl 
of Macclesfield, having a Stool plac'd for him within 
the Bar, and his Counſel, viz. Mr. Serjeant Pro- 
byn, Ds#or Sayer, Mr. Lingard, Common. Ser- 
jeant of the City of London, Mr. Robins, and Mr. 
Strange, ſtanding near him at the Bar, the Serjeant 
at Arms made Proclamation as follows : 


Serj. at Arms, Oyez, Our Sovereign Lord the 
King ſtrictly charges and commands all manner 
of Perſons to keep Silence, upon Pain of Impri- 
ſonment. 

Then the Serjeant at Arms again made Procla- 
mation as follows: 

Serj. at Arms. Oyez, Whereas a Charge of 
High Crimes and Miſdemeanors has been exhibit- 
ed by the Houſe of Commons, in the Name of 
Themſelves, and of all the Commons, of Great 
Britain, againſt Thomas Earl of Macclesfield ; all 
Perſons concern'd are to take Notice, that he now 
ſtands upon his Trial, and they may come forth 
in order to make good the ſaid Charge. 

Then the Clerk-A/itant, by Direction of the 
Lord-Chief-Juſtice King, Speaker of the Houſe of 
Lords, read the Articles of Impeachment, the 
Earl of Macclesfield's Anſwer, and the Replica- 
tion of the Houte of Commons, as follows: 


ier 


Exhibited by the Knights, Citizens, and Burgeſſes in 
Parliament aſſembled, in the Name of Themſelves, 
aud of all the Commons of Great Britain, againſt 
Thomas Earl! of Macclesfield, in Maintenance 
of their [mpeachmen! againſt him for High Crimes 
and Miſdemeanors. 


* Hercas the Office of Lord Chancellor of 

Great Britain is an Office of the higheſt Dig- 
nity and Truſt, upon the impartial and uncorrupt 
Execution whereof the Honour of the Crown, and 
the Weltare of the Subjects of this Kingdom great- 
I depend: And whereas Thomas Earl of Mac- 
C/-5/.cld, in or about the Month of May, in the 
Year of our Lord, One thouſand ſeven hundred 
and eighteen, by the great Grace and Favour of 
his moſt Excellent Majeſty, was conſtituted and 
appointed Lord Chancellor of Great Britain, and 
did thereupon take the uſual Oath for.the due Exe- 
cution of that High Office, whereby he did ſwear 


well and truly to ſerve our Sovereign Lord the 
2 


King, and his People, poor and rich, after the 
Laws and Uſages of this Realm, and ſuch other 
Oaths as have been accuſtomed ; and the ſaid Earl 
continued in this great Office until about the 
Month of January, in the Year of our Lord, 
One thouſand feven hundred and twenty four, 
and in Right thereof was intruſted with the No- 
mination and Admiſſion to the Offices of Maſters 
of the Court of Chancery, which Maſters of che 
ſaid Court are Officers of great Truſt ſworn to 
ſerve the King and his People, and aſſociated to 
the Lord Chancellor for his Aſſiſtance in the due 
Adminiſtration and Execution of Juſtice in the 
ſaid Court: And whereas his Majeſty, upon the 
ſaid Earl's being appointed to the Office of Lord 
Chancellor, did, of his Grace and Bounty, be- 
ſtow upon the ſaid Earl the Sum of Fourteen 
thouſand Pounds, or ſome other great Sum, and 
did likewiſe grant unto George Parker Eſq; now 
commonly called Lord Parker, Eldeft Son and 
Heir Apparent of the ſaid Earl, a Yearly Pen- 
ſion of Twelve Hundred Pounds, payable out of 
his Majeſty's Receipt of the Exchequer, during 
the joint Lives of his Majeſty and the faid Lord 
Parker, determinable upon his Majeſty*s making 
a Grant to the ſaid Lord Parker, in Poſſeſſion of 
the Office of one of the Tellers of his Myjeity's 
Exchequer, for the Term of his natural Life, 
which Office being of the yearly Value of Fifteen 
hundred Pounds, or upwards, has been fince 
granted by his Majeſty unto the ſaid Lord Parker 
for his Life, who in or about the Month of July, 
in the Year of our Lord, One thouſand ſeven 
hundred and nineteen, was duly admitted to and 
doth till enjoy the ſame; and the ſaid Ear! du- 
ring the Time of his continuing Lord Chancellor 
of Great Britain, did not only enjoy the uſual Sala- 
ry, Fees, and Profits belonging to his Office, of 
a very great annual Value, but alſo did continue 
to receive an annual Penſion of Twclve hun- 
dred Pounds, which his Majefty in or about the 
Month of June, in the Year of our Lord One 
thouſand ſeven hundred and ſixteen, had granted 
to him and his Aſſigns, during his Majeſty's Life; 
and did likewiſe receive from the Crown a further 
annual Allowance of Four thouſand Pounds, and 
many other Advantages: Yet the ſaid Thomas, 
Earl of Macclesfield, not being ſatisfied with this 
large and ample Revenue, nor regarding the Ob- 
ligation of his Oath, or the Duty of his high and 
important Office, but entertaining wicked and 
corrupt Deſigns and Views, to raiſe and procure 
to himſelt exceſſive and exorbitant Gain and Pro- 
fir, by divers unjuſt and oppreſſive Practices and 
Methods herein after-mentioned, whilſt he con- 

tinued 
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tinned in the ſaid Office of Lord Chancellor, did 
Illegally, Corruptly, and Extorſively take and 
receive to his own private Uſe the following or 


ſome other great Sums of Money. 
ARTICLE I. 


That Richard Godfrey, Eſq; having Contracted 
with Sir Thomas Gery, One of the Maſters of the 
Court of Chancery, for the Purchaſe and Surren- 
der of his Office, at the Price of Five thouſand 
Pounds, or ſome other great Sum of Money ; 
The ſaid Thomas, Earl of Macclesfield, whillt he 
continued Lord Chancellor of Great Britain, and 
before the Admiſſion of the ſaid Richard Godfrey 
into the Office of One of the Maſters of the Court 
of Chancery, did, by colour of his Office of 
Lord Chancellor, Illegally, Corruptly, and Ex- 
torſively Inſiſt upon, Take and Receive of and 
from the ſaid Richard Godfrey the Sum of Eight 
hundred and forty Pounds, or ſome other Sum of 
Money, for the Admitting him into ſuch Office 
of a Maſter of the Court of Chancery, and to the 
Intent that the ſaid Richard Godfrey ſhould Have, 
Exerciſe and Enjoy the ſame, which ſaid Office 
Touches and Concerns the Adminiſtration and 
Execution of Juſtice in the ſaid Court, and the 
ſaid Thomas, Earl of Macclesfield, being Lord 
Chancellor, in Purſuance and Execution of the 
ſaid wicked and corrupt Bargain, or in Purſuance 
of ſome other Bargain or Agreement of the ſame 
Infamous and Corrupt Nature, did admit and 
ſwear the ſaid Richard Godfrey into the Office of 
one of the Maſters of the ſaid Court of Chancery, 
upon the Surrender of the ſaid Sir Thomas Gery, 
in Breach and Violation of his Oath as Lord 
Chancellor, and of the great Truſt in him repoſed, 
contrary to the Duty of his Office, and againſt 
the Good and Wholeſome Laws and Statutes of 


this Realm. x 
ART. It. 


That the Office of One of the Maſters of the 
ſaid Court of Chan y becoming vacant by the 
Death of Samuel Browning, Eſq; One of the late 
Maſters of the ſaid Court ; the faid Thomas, Earl 
of Macclesfield, whilſt he continued Lord Chan- 
cellor of Great Britain, and before the Admiſſion 
of James Lightboun, Eſq; into the ſaid Office of 
One of the Maſters of the Court of Chancery, 
did, by colour of his Office of Lord Chancellor, 
Illegally, Corruptly, and Extorſively Inſiſt upon, 
Take and Receive of and from the ſaid James 
Ligbiloun the Sum of Six thouſand Pounds, or 
ſome other great Sum of Money, in Conſideration 
of, and for the Admitting him into ſuch Office, 
and to the Intent that the ſaid James Lightboun 
ſhould Have, Exerciſe and Enjoy the fame, 
which ſaid Office touches and concerns the Ad- 
miniſtration and Execution of Juſtice in the ſaid 
Court, and the ſaid Thomas, Earl of Macclesfield, 
being Lord Chancellor, in Purſuance and Execu- 
tion of the ſaid wicked and corrupt Bargain, or 
in Purſuance of ſome other Bargain or Agree- 
ment of the ſame Infamous and Corrupt Nature, 
did admit and ſwear the ſaid James Lightboun in- 
to the Office of One of the Maſters of the ſaid 
Court of Chancery, in Breach and Violation of 
his Oath, as Lord Chancellor, and of the great 
Truſt in him repoſed, contrary to the Duty of 
his Office, and againſt the good and wholſome 
Laws and Statutes of this Realm, 


ART. III. 
That Jabn Borret, Eſq; having contracted with 
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John Meller, Eſq; One of the Maſters of the Court 
of Chancery, for the Purchaſe and Surrender ot 
his ſaid Office, at the Price of Nine thouſand 


Pound. or ſome other great Sum of Money; the 


ſaid Thomas, Earl of Macclesfield, whilſt he con- 
tinued Lord Chancellor of Great Britain, and be. 
fore the Admiſſion of the ſaid John Borret into the 
Office of one of the Maſters of the Court of 
Chancery, did, by colour of his Office of Lord 
Chancellor, Illegally, Corruptly, and Extorſive. 
ly inſiſt upon, take and receive of and from the 
ſaid John Borret the Sum of fifteen hundred and 
ſeventy-five Pounds, or ſome other Sum of Mo- 
ney, for the admitting him into ſuch Office of a 
Maſter of the ſaid Court of Chancery, and to the 
Intent that the ſaid John Borret ſhould have, ex- 
erciſe and enjoy the ſame, which ſaid Office 


touches and concerns the Adminiſtration and F xe- 


cution of Juſtice in the ſaid Court; and the ſaid 
Thomas, Farl of Macclesfield, being Lord Chan- 
cellor, in Purſuance and Execution of the ſaid 
wicked and corrupt Bargain, or in Pur- 
ſuance of ſome other Bargain or Agreement of 
the fame infamous and corrupt Nature, did ad— 
mit and ſwear the ſaid John Borret into the Office 
of one of the Maſters of the ſaid Court of Chan- 
cery, upon the Surrender of the ſaid Fobn Mler, 
in Breach and Violation of his Oath as Lord Chan- 


cellor, and of the great Truſt in him repoſed, 


contrary to the Duty of his Office, and againſt the 
good and wholſome Laws and Statutes of this 


Realm. f 
ART: V. 


That Edward Conway, Eſq; having contracted 
with Jobn Orlebar, Eſq; one of the late Maſters of 
the Court of Chancery, for the Purchaſe and Sur- 
render of his ſaid Office, at the Price of Six thou- 
ſand Pounds, or ſome other great Sum of Money, 
the ſaid Thomas, Earl of Macclesfield, whilſt he 
continued Lord Chancellor of Great Britain, and 
before the Admiſſion of the ſaid Edward Conway 


into the Office of one of the Maſters of the Court 


of Chancery, did, by colour of his Office of Lord 
Chancellor, illegally, corruptly, and extorſively 
inſiſt upon, take, and receive of and from the 
ſaid Edward Conway, the Sum of fifteen hundred 
Pounds, or ſome other Sum of Money, for the 
admitting of him into ſuch Office of a Maſter of 
the ſaid Court of Chancery, and to the Intent that 
the ſaid Edward Conway ſhould have, exerciſe, 
and enjoy the ſame, which ſaid Office touches and 
concerns the Adminiſtration and Execution of 
Juſtice in the ſaid Court; and the ſaid Thomas, 
Earl of Macclesfield, being Lord Chancellor, in 
Purſuance and Execution of the ſaid wicked and 
corrupt Bargain, or in Purſuance of ſome other 
Bargain or Agreement of the ſame infamous and 
corrupt Nature, did admit and ſwear the ſaid 
Edward Conway into the Office of one of the Maſ- 
ters of the ſaid Court of Chancery, upon the Sur- 
render of the ſaid John Orlebar, in Breach and 
Violation of his Oath as Lord Chancellor, and of 
the great Truſt in him repoſed, contrary to the 
Duty of his Office, and againſt the good and 
wholſome Laws and Statutes of this Realm. 


ART. V. 


That William Kynaſlon, Eſq; having contracted 
with William Rogers, Eſq; one of the Maſters of 
the Court of Chancery, for the Purchaſe and Sur- 
render of his ſaid Office, at the Price of fix thou- 
ſand Pounds, or ſome other great Sum of * 
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the ſaid Thomas, Earl of Macclesfield, whilſt he 
continued Lord Chancellor of Great Britain, and 
before the Admiſſion of the ſaid William Kynaſton 
into the Office of one of the Maſters of the Court 
of Chancery, did, by colour of his Office of 
Lord Chancellor, illegally, corruptly, and ex- 
torſively inſiſt upon, take, and receive of and 
{om the ſaid Milliam Kynaſton, the Sum of fifteen 
hundred and ſeventy-five Pounds, or ſome other 
Sum of Money, for the admitting him into ſuch 
Ofkce of a Maſter of the ſaid Court of Chancery, 
and to the Intent that the ſaid William Kynaſton 
ſhould have, exerciſe, and enjoy the fame, which 
{jd Office touches and concerns the Adminiſtra- 
tion and Execution of Juſtice in the ſaid Court; 
and the ſaid Thomas, Earl of Macclesfield, being 
Lord Chancellor, in Purſuance and Execution of 
the ſaid wicked and corrupt Bargain, or in Pur- 
france of ſome other Bargain or Agreement of 
the ſame infamous and corrupt Nature, did admit 
and ſwear the ſaid William Kynaſton into the Office 
of one of the Maſters of the ſaid Court of Chance- 
ry, upon the Surrender of the laid Milliam Rag ers, 
in Breach and Violation of his Oath as Lord 
Chancellor, and of the great Truſt in him repo- 
{-d, contrary to the Duty of his Office, and a- 
gainſt the good and wholſome Laws and Statutes 
of this Realm. 


ALS. VE 


That Thomas Bennet, Eſq; having Contracted 
with Fobnu Hiccacks, Eſq; one of the Maſters of the 
Court of Chancery, for the Purchaſe and Surren- 
der of his ſaid Office, at the Price of Seven thou- 
ſand five hundred Pounds, or ſome other great 
Sum of Money, the ſaid Thomas Earl of Maccle/- 
field, whilſt he continued Lord Chancellor of 
Great Britain, and before the Admiſſion of the 
ſaid Thomas Bennet into the Office of One of the 
Maſters of the ſaid Court of Chancery, did, by 
colour of his Office of Lord Chancellor, Illegally, 
Corruptly, and Extorſively Inſiſt upon, Take, and 
Receive of and from the ſaid Thomas Bennet, the 
Sum of Fifteen hundred and ſeventy-five Pounds, 
or ſome other Sum of Money, for the Admit- 
ting him into ſuch Office of a Maſter of the ſaid 
Court of Chancery, and to the Intent that the 
ſatd Thomas Bennet ſhould Have, Exerciſe, and 
Enjoy the fame, which ſaid Office Touches and 
Concerns the Adminiſtration and Execution of 
Juſtice in the ſaid Court; and the ſaid Thomas, 
Earl of Macclesfield, being Lord Chancellor, in 
Purſuance and Execution of the ſaid wicked and 
corrupt Bargain, or in Purſuance of ſome other 
Bargain or Agreement of the ſame infamous and 
corrupt Nature, did admit and ſwear the ſaid 
Thomas Bennet into the Office of One of the Maſ- 
ters of the ſaid Court of Chancery, upon the 
Surrender of the ſaid 7obn Hiccocks, in Breach and 
Violation of his Oath, as Lord Chancellor, and 
of the great Truſt in him repoſed, contrary to 
the Duty of his Office, and againſt the good and 
 wholſome Laws and Statutes of this Realm, 


ART. VII. 


That the Office of one of the Maſters of the 


laid Court of Chancery, becoming vacant by the 
Death of 1/illiamPFellows, Eſq; one of the late Maſ- 
ters of the ſaid Court, the ſaid Thomas, Earl of 
Macclesfield, whilſt he continued Lord Chancellor 
of Great Britain, and before the Admiſſion of 


Francis Elde, Eſq; into the ſaid Office of One of 
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for High Crimes and Miſdemeanours, 
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the Maſters of the Court of Chancery, did, by 
colour of his Office of Lord Chancellor, Illegally, 
Corruptly, and Extorſively Inſiſt upon, Take, and 
Receive of and from the ſaid Francis Elde, the 
Sum of Five thouſand two hundred and fifty 
Pounds, or ſome other great Sum of Money, in 
Conſideration of, and for the Admitting him into 
ſuch Office of a Maſter of the ſaid Court of Chan- 
cery, and to the Intent that the ſaid Francis Elde 
ſhould Have, Exerciſe, and Enjoy the ſame, 
which ſaid Office touches and concerns the Ad- 
miniſtration and Execution of Juſtice in the ſaid 
Court; and the ſaid Thomas, Earl of Macclesfeld, 
being Lord Chancellor, in Purſuance and Execu- 
tion of the ſaid wicked and corrupt Bargain, or 
in Purſuance of ſome other Bargain or Agreement 
of the ſame infamous and corrupt Nature, did 
admit and ſwear the ſaid Francis Elde into the 
Office of one of the Maſters of the ſaid Court of 
Chancery, in Breach and Violation of his Oath, 
as Lord Chancellor, and of the great Truſt in 
him repoſed, contrary to the Duty of his Office, 
and againſt the good and wholſome Laws and 
Statutes of this Realm. 


ART. VIII. 


That the Office of One of the Maſters of the 
ſaid Court of Chancery becoming vacant by the 
Death of Jobn Barret, Eſq; One of the late Maſ- 
ters of the ſaid Court, who died infolvent, greatly 
indebted to the Suitors of the faid Court, the ſaid 
Thomas, Earl of Macclesfield, whilit he continued 
Lord Chancellor of Great Britain, without ſecu- 
ring a juſt Satisfaction to the ſai] Suitors, tor 
their Debts, and before the Admiſſion of Mark 
Thurſton, Eſq; into the ſaid Office of One of the 
Maſters of the Court of Chancery, did, by co- 
lour of his Office of Lord Chancellor, Illegally, 
Corruptly, and Extorſively, Inſiſt upon, Take, 
and Receive, of and from the ſaid Mark Thurſton, 
the Sum of Five thouſand two hundred and fifty 
Pounds, or ſome other great Sum of Money, in 
Conſideration of and for the Admitting him into 


ſuch Office of a Maſter of the ſaid Court of Chan- 


cery, and to the Intent that the ſaid Mark Thurſton 
ſhould Have, Exerciſe, and Enjoy the ſame, 
which ſaid Office touches and Concerns the Ad- 
miniſtration and Execution of Juſtice in the ſaid 
Court; and the ſaid Thomas, Earl of Macclesfield, 
being Lord Chancellor, in Purſuance and Execu- 
tion of the ſaid wicked and corrupt Bargain, or 
in Purſuance of ſome other Bargain or Agreement 
of the ſame infamous and corrupt Nature, did 
admit and ſwear the ſaid Mark Thurſton into the 
Office of one of the Maſters of the ſaid Court of 
Chancery, in Breach and Violation of his Oath, 
as Lord Chancellor, and of the great Truſt in 
him repoſed, contrary to the Duty of his Office, 
and againſt the good and wholſome Laws and 
Statutes of this Realm. | | 


ART. IX. 


That whereas Thomas Bennet, Efq; in or about 
the Month of Auguſt, in the Tenth Year of his 
Majeſty's Reign, was poſſeſs'd of an Office in the 
Court of Chancery, called the Office of Clerk of 
the Cuſtodies, for the Term of his Life, by Vir- 
tue of his Majeſty's Letters Patents under the 
Great Seal of Great Britain, which Office is an 
Office of Truſt in the ſaid Court, in the Gift and 
Diſpoſal of the Crown by Grant under the Great 
Seal, and concerns the writing and making Com- 
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miſſions to inquire of Ideots and Lunaticks, and 
the Proceſs thereupon, and Letters Patents for 
the Cuſtody of the Bodies of Idcots and Lunaticks, 
and the keeping, entring, and tranſcribing Or- 
ders, Reports, and Accounts made and declared 
touching Ideots and IL. unaticks, and their Eſtates 
in the (id Court of Chancery; and the ſaid Tho- 
mas Bennet having agreed with Hugh Hamer/ley, 
Eſq; to reſign the ſaid Office, in order to obtain 
his Majeſty's Royal Grant of the ſaid Office to 
the ſaid Hugh Hamerſley, the ſaid Thomas, Earl 


of Macclesfield, being then Lord Chancellor of 


Great Britain, did reiuſe to permit or accept of 
ſuch Reſignation, until the faid Thomas Bennet 
had agreed to pay unto the ſaid Thomas, Earl of 
Macclesfield, or unto his Uſe, One hundred and 
five Pounds, or fome other Sum of Money, as a 
Conſideration for the ſame, and, by colour of his 
Office of Lord Chancellor, did Illegally, Cor- 
ruptly, and Extorſively Inſiſt upon, Take, and 
Receive, of and from the laid Thomas Bennet, 
the ſaid One hundred and five Pounds, or ſome 
other Sum for and in Conſideration of the permit- 
ting and accepting ſuch Surrender of the ſaid Of- 
fice, in order to and for the obtaining and procu- 
ring a New Grant of the ſaid Office to the ſaid 
Hugh Hamerſley ; and in purſuance thereof, the 
ſaid Thomas, Earl of Macclesfield, then being Lord 
Chancellor, and One of the Lords Juſtices of this 
Kingdom, during his Majeſty's Abſence, did ac- 
cept, or cauſe to be duly accepted, the Reſigna- 
tion of the ſaid Thomas Bennet of the ſaid Office, 
and by his Intereſt and Recommendation did ob- 
tain and procure his Majeſty's Royal Warrant for 
preparing and paſſing his Majeſty's Grant of the 
ſaid Office, under the Great Seal, to the ſaid Hugh 
Hamerſley for the Term of his Life; which Grant 
afterwards, in or about the Month of September, 
in the Tenth Year of his Majeſty's Reign, did ac- 
cordingly paſs the Great Seal, then 1n the Cuſtody 
of the ſaid Earl, for which all the uſual and ac- 
cuſtomed Fees were paid, over and beſides the 
ſaid One hundred and five Pounds, in great De- 
ceit of the Crown, in Breach and Violation of his 
Oath, as Lord Chancellor, and of the ſeveral 
great Truſts then in him repoſed, contrary to the 
Duty of his Office, and againſt the good and 
wholſome Laws and Statutes of this Realm. 


.. 


That the ſaid Thomas, Earl of Macclesfield, 
whilſt he continued Lord Chancellor of Great 
Britain, did Illegally and Corruptly Ordain, 
Name, and Make divers other Officers and Mi- 
niſters of his Majeſty, for Gitt and Brocage, and 
did likewiſe illegally and corruptly fell divers o- 
ther Offices, touching and concerning the Ad- 
miniſtration and Execution of Juſtice in the Court 
of Chancery, to ſeveral Perſons, for divers great 
Sums of Money, which the ſaid Earl did receive 
from the ſaid Perſons for their reſpective Ad- 
miſſions into ſuch Offices, and before they were 
admitted thereinto, and in order that the ſaid 
Perſons ſhould have, exerciſe, and enjoy the ſame, 
in great Breach of the Truſt in him repoſed, and 
ot his Oath as Lord Chancellor, contrary to the 
Duty of his Office, and againſt the Laws and 
Statutes of this Realm. 


ART. XI. 


That the ſaid Thomas, Earl of Macclesfield, 
whilſt he continued in the Office of Lord Chancel- 
lor of Great Britain, in order to advance and in- 
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creaſe the illegal and corrupt Gain, ariſing to 
himſelf from the Sale and Diſpoſal of the Offices 
of Maſters of the Court of Chancery, in Violation 
of the great Truſt repoſed in him for the Care 
and Protection of the Suitors of the ſaid Court. 
whoſe Money and Effects were, by Orders of tl 
ſaid Court, lodged in the Hands of the Mae. 
of the ſaid Court of Chancery, did admit fever;! 
Perſons to the fa1d Offices of Maſters of the fg 
Court of Chancery, who, at the Time of ſuc; 
their Admiſſions, were of {mall Subſtance anc 
Ability, very unfit to be truſted with the grea; 
Sums of Money and other Effects of the Suitors 
of the ſaid Court, lodged in their Hands by the 
Orders of the ſaid Court; and did publickly in 
open Court, when he ſat there as Lord Chanccl- 
lor, falſly repreſent the ſaid Perſons, fo by him 
admitted to the Offices of Maſters of the ſaid 
Court of Chancery, as Perſons of great Fortunes, 
and in every reſpect qualified for the Truſt repo- 
ſed in them, to the manifeſt Deceit and Injury vj 
the Suitors of the ſaid Court. 


ART. XII. 


That whilſt the ſaid Thomas, Earl of Maccles. 
feld executed the ſaid Office of Lord Chancellor, 
an unjuſt and fraudulent Method was practiſed in 
the Court of Chancery upon the Sale ot the Offices 
of Maſters of the ſaid Court, and upon the Ad- 
miſſions of new Maſters, that the Prices or Sums 
of Money agreed to be paid for the Purchaſe o 
the ſaid Offices, and for the Admiſſions thereinto, 
were ſatisfied and paid out of the Monies and Et- 
teas of the Suitors of the Court depoſited in the 
Hands of the reſpective Maſters, ſurrendring their 
Offices, or dying, either by way of Retainer of 
the Purchaſe Money in the Hands of the Maſter 
reſigning, or of replacing the Money diſburſed 
for ſuch Purchaſe or Admiſſion by the ſucceeding 
Maſter, out of the Money and Effects of the Sui- 
tors coming into his Hands; by which Practice 
the Price and Value given upon the Sale of the 
ſaid Offices, and Admiſſions thereinto, during the 
time aforeſaid, were greatly advanced, and ſeveral 
Perſons of ſmall Ability and Subſtance were en- 
couraged to contract for the ſaid Offices, upon a 
Proſpect of the eaſy method of paying for the 
Purchaſe of the ſame, by means whereof great 
Deficiencies have incurred in the Offices of ſeveral 
Maſters of the ſaid Court, admitted by the ſaid 
Thomas, Farl of Macclesfield, which they have nor 
been able to anſwer and make good; and although 
the ſaid Practice was notorious and publick, and 
the ſaid Earl was well informed thereof, and ful- 
ly acquainted therewith, yet the ſaid Thomas. 
Earl of Macclesfield, in order to increaſe his own 
unjuſt and corrupt Profit in the ſelling the ſaid 
Offices, and the Admiſſions thereto (which in con. 
ſequence of this evil Practice was raiſed and re- 
ceived by him out of the Effects of the Suitors, 
for whom he was intruſted) did not at any Time, 
whilſt he continued in his Office of Lord Chan- 
cellor, uſe or take any meaſures to reform the 
ſaid Abuſe, or to prevent the ſame, either by 
cauſing proper Schedules to be taken of the mo- 
ney and Effects of the Suitors delivered over an 
transferred, or by appointing any Perſon, in his 
Behalf, to inſpect or ſuperviſe the Transfers or 
Deliveries thereof, or in any other manner; but 
on the contrary, the ſaid Thomas, Earl of Mac- 
clesfield, unjuſtly, corruptly, and contrary to the 
Duty of his ſaid Office ot Lord Chancellor (to 
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ad of their Accounts did appertain) did ſuffer 

the ſaid fraudulent Practice to proceed and be 
exerciſed without any Controul or Check, where- 
by great Embezzlements have been made of the 
Suitors Money and Effects, to their great Loſs, 
in the Offices of ſeveral of the Maſters of the 
ſaid Court, who have not been able to anſwer 
and pay their reſpective Ballances owing upon 
their Accounts, in breach of the Truſt repoſed 
in him for the Preſcrvation of the Eſtates and 
Effects of the Suitors, to the Diſhonour and 
Diſcredit of the ſaid Court, and to the great In- 
jury and Defrauding of the ſaid Suitors, in a 
Court of Equity, eitabliſhed tor their Relief and 
Protection. 


ART. XIII 


That Fleetwood Dormer Eſq; one of the Ma- 
ſters of the Court of Chancery, having embezzled 
great part of the Money and Effects belonging 
to the Suitors of the ſaid Court, with which he 
was intruſted by the ſaid Court, and diſpoſed of 
the ſame for his own private Advantage, by 
Means whereof there became, and ſtill continues 
a great Deficiency in that Office, to the Amount 
of twenty five thouſand Pounds, or ſome other 
great Sum; and the ſaid Fleetwood Dormer, hav- 
ing abſconded, and for ſome time abſented him- 
ſelt, Application was made to the ſaid Earl of 
Macclesficld, then Lord Chancellor of Great Bri- 
tain, to ſecure the Perſon of the ſaid Fleetwood 
Dormer, and to take proper Methods for com- 
pelling the ſaid Fleetwood Dormer to make Satiſ- 
tation to the Suitors for the Money and Ef- 
fects, which he had ſo embezzled, yet the ſaid 
Earl, from an Apprehenſion that a publick Diſ- 
covery of the ſaid Deficiency might leſſen the un- 
juſt Gain he propoſed to make to himſelf, by ſel- 
ling and diſpoſing of the ſaid Offices of Maſters 


of the ſaid Court, neglected and declined either 


to ſecure the Perſon of the ſaid Fleetwood Dormer, 
and his Eſtate and Effects, or to make a proper 
Enquiry into the ſaid Deficiency : But on the 
contrary, the ſaid Earl, whilſt he continued Lord 
Chancellor of Great Britain, did endeavour, by 
many indirect Practices, to conceal from the Sui- 
tors of the Court, the true State and Condition 
of the ſaid Office, as well with reſpe& to the 
Effects of the ſaid Fleetwood Dormer, as to the 
Debt due from him to the Suitors of the Court ; 
and upon Motion made in the ſaid Court of Chan- 
ccry (after the ſaid Earl knew that the ſaid Fleet- 
wood Dormer had ſo abſconded) on behalf of 
ſome of the Suitors of the Court, to have their 
Effects transferred from the ſaid Fleetwood Dormer 
to ſome other Maiter, for the better ſecuring 
thereof, the ſaid Earl of Macclesfield, (in order 
to delude the Suitors of the ſaid Court into a Be- 
lief that their Effects were ſafe, and thereby to 
prevent a publick Enquiry) then fitting as Lord 
Chancellor in open Court, did ſay, That the ſaid 
Parties need not bs in haſte, and did at the ſame 
time falſely and deceitfully declare, that the ſaid 
Fleetzword Dormer was only gone to take the Air 
in the Country, and that ge would return in a 


little time, and all would be well, or to that Effect. 
ART. MV. 


That the ſaid Tlernad Dormer, having to- 
wards Satisfaction of the Suitors of the ſaid Court, 
aſſigned to Henry Edwards Eſq; (who ſucceeded 
him in his Office of Maſter of the ſaid Court of 
Chancery) a Debt of Twenty four thouſand and 
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forty ſix Pounds four Shillings, or ſome other 
great Sum due from William Wilſon, a Banker, to 
the ſaid Fleetwood Dormer, to the intent that the 
Money received on Account thereof ſhould be 
applied and diſpoſed of, as the ſaid Court of 
Chancery ſhould order and direct, the ſaid Tho- 
mas, Farl of Macclesfield, whilſt he continued 
Lord Chancellor of Great Britain, for the unlaw- 
ful Purpoſes aforeſaid, without Regard to the 
Intereſt of the ſaid Suitors, by colour of his Of- 
fice, did, in an unwarrantable, clandeftine, and 
unuſual manner, authorize, direct, and eſtabliſh 
a precarious and trifling Compoſition with the 
faid William Wilſon, upon the Terms of the ſaid 
William Wilſon's paying the Sum of Fourteen 
hundred ſixty three Pounds, two Shillings and a 
Penny, and aſſigning Ten thouſand Pounds, part 
of a Debt of Twenty two thouſand and fixty 
Pounds, twelve Shillings and five Pence, pre- 
tended to be due to the faid Milliam Wilſon from 
Edward Poulter, or to that effect, in Diſcharge 
of the ſaid Debt; and to that End, upon the 
Report of Jobn Hiccocks Eſq; then one of the 
Maſters of the ſaid Court, without any Atten- 
dance order*d or had thereupon, and without 
Notice to the ſaid Suitors, did, by a private Or- 
der not made in open Court, order the ſaid Hen- 
ry Edwards to accept of the ſaid Compoſition, 
in full Diſcharge of the ſaid Debt, which ſaid 
Edward Poulter was a Perſon inſolvent, and has 
ſince abſconded for Debt, and none, or but a 
very ſmall part of the ſaid Ten thouſand Pounds, 
has been or is ever likely to be received. 


ART. XV. 


That the ſaid Thomas, Earl of Macclesfield, 
whilſt he continued Lord Chancellor of Great 
Britain, to carry on his corrupt and unjuſt Pur- 
poſes, and to conceal the Deficiency that was 
in the Office of the ſaid Fleetwood Dormer, did, 
in or about the Month of February, in the Year 
of our Lord, One thouſand ſeven hundred and 
twenty, order the ſeveral Maſters of the ſaid 
Court of Chancery to bring in their Accounts 
of the Caſh, Effects, and Securities in their 
Hands belonging to the Suitors of the Court, 
not with a Delign of examining their Accounts, 
or ſecuring the Eſtate and Effects of che Suitors, 
but with an intent to terrify the ſaid Maſters, 
and thereby oblige them to contribute great Sums 
of Money towards anſwering the Demands that 
ſhould, from time to time, be made upon the 
ſaid Office; for which purpoſe, he the ſaid Earl 
did at ſeveral Times repreſent, or cauſe to be 
repreſented to the ſaid Maſters, that if they re- 
fuſed ſo to do, the Money and Effects of the 
Suitors would be taken out of their Hands, and 
the ſaid Maſters deprived of making any Profit 
of the ſame ; by which Practices the ſaid Earl, 
being then Lord Chancellor of Great Britain, by 
colour of his Authority, did perfuade and in- 
duce nine of the Maſters of the ſaid Court of 
Chancery, to pay Five hundred Pounds each for 
the purpoſes aforeſaid, ſeveral of whom paid the 
ſame out of the Money or Effects of the Suitors 
in their Hands; but after ſuch Payments, the 
ſaid Thomas, Earl of Macclesfield, did not ob- 
lige the ſaid Maſters to deliver in their Accounts 
in purſuance of ſuch his ſaid Order. 


ART. XVI. 


That Elizabeth Chitty, Widow, having ob- 
tained an Order of the Court of Chancery, _ or 
about 
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about the ſeventeenth Day of March, in the tenth 
Year of His preſent Majeſty's Reign, made by 
the ſaid Thomas, Earl of Macclesficld, then Lord 
Chancellor, whereby Henry Edwards Eſq; one of 
the Maſters of the ſaid Court of Chancery, who 
ſucceeded Fleetwood Dormer Eſq; in the ſaid Of- 
fice, was ordered to pay her the Sum of one 
thouſand Pounds, part of the Sum of ten thou- 
land Pounds, or other great Sum of Money, for- 
merly paid into the Hands of the ſaid Fleetword 
Dormer, as a Maſter of the ſaid Court, and by 
the ſaid Order mentioned to be then in the Hands 
of the ſaid Henry Edwards; and the ſaid Henry 
Edwards complaining to the ſaid Earl, that the 
making Orders upon him to pay Money which 
had been received by the ſaid Heetwood Dormer, 
was a very great Hardſhip upon him the ſaid 
Henry Edwards, in regard he had not any Money 
or Effects in his Hands to anſwer ſuch Demands, 
the ſaid Earl of Macclesfield, being then Lord 
Chancellor, in further proſecution of his unjuſt 
and corrupt Purpoſes, did, by colour of his Au- 
thority, endeavour to prevail with the Maſters of 
the ſaid Court of Chancery, to raiſe the ſaid Sum 
of one thouſand Pounds out of their Efiects, by 
repreſenting to them, that a Diſcovery of the 
Deficiency in the fiid Office might occaſion a 
Parliamentary or Publick Enquiry into the Na- 
ture and Condition of their Offices, and hazard 
the Forfeiture of the fame, by reaſon of their 
having bought the ſaid Offices contrary to Law, 
which the ſaid Earl then declared would affect 
him, but themſelves much more, or to that ef— 
fect ; but the ſaid Maſters refuſing to raiſe the 
ſaid Sum of one thouſand Pounds, the ſaid Earl 
of Macclesfield did order his Secretary Peter Cot- 
tingbam Eſq; to pay the ſaid one thouſand Pounds; 
who, in purſuance of the ſaid Earls Directions, 
in or about the Month of Zu/y, one thouſand ſe- 
ven hundred and twenty four, did pay the ſame 
to Aſcan Chriſtopher 1 bman, for the Uſe of the 
ſaid Elizabeth Chitty , and the ſaid Earl of Mac- 
clesfictd, upon Application made to him by the 
ſaid Aſcan Chriſtopher Lo:bman, for Payment of 
the ſaid Money, did acquaint him, that he, the 
faid Earl, had given Dircftions to his Secretary 
tor payment of that Sum, but at the ſame time 
declared to the ſaid A/can Chriſtopher Lochman, 
that he, the ſaid Earl, believed this would be the 
laſt payment ſhe was like ro receive out of the 
ſaid Money paid into the Hands of the ſaid 
Fleetwood Dormer, tor the Reſidue thereof was 
in great Danger of being loſt, by reaſon of the 
Deficiency in the Effects of the ſaid Fleetzword 
Dormer, or to that effect. Notwithſtanding all 
which proceedings, in this and ſeveral other Ar- 
ticles mentioned, upon a Motion made in the 
Court of Chancery before the faid Thomas, Earl 
of Macclesfield, then Lord Chancellor, on or a- 
bout the fifth Day of December laſt, in a Cauſe 
there depending between Fane Harper, Plaintiff, 
and Thomas Caſe, and others, Detendants, rela- 
ting to the Sum of two hundred and ſixty Pounds, 
or ſome other Sum, depoſited in the Hands of 
the ſaid Fleetwood Dormer, belore his abſconding, 
and which was then apprehended in great Dan- 
ger of being loſt, the ſaid Thomas, Earl of Mac- 
clesfield, then ſitting in Court as Lord Chancel- 
lor, did publickly, falſely, and deceitfully de- 
clare, that he had heard there was a Deficiency 
in the Office of the ſaid Fleetwood Dormer, but 
that he, the ſaid Earl, knew nothing of it, only 
as publick News, or to that Effect; and there- 
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upon did order, that the ſaid Henry Edward; 
ſhould examine in what Manner the ſaid two 
hundred and ſixty Pounds was depoſited with the 
ſaid Fleetwood Dormer, and whether there was 
likely to be a Lofs of any Money depoſited with 
the ſaid Fleetwood Dormer. | 


ART. XVII. 


That notwithſtanding the ſaid Earl of Maccles 
feld well knew that there was a very great Defi- 
ciency and Loſs by the Failure of the faid Fl-et- 
wood Dormer, and that the ſaid Henry Edwards, 
his Succeſſor, had not ſufficient in his Hands to 
pay the whole Money due to the Suitors of the 
Court, that had been received by the ſaid Flectuced 
Dormer on their Account; yet the ſaid Earl of 
Macclesfeld, being Lord Chancellor, in order 
to carry on his unjuſt Deſigns ot concealing the 
ſaid Deficiency, and to prevent any publick En- 
quiry that might ariſe from the juſt Complaints 
of the Suitors of the ſaid Court, did, from Time 
to Time, in manifeſt and wiliul Violation of the 
Truſt repoſcd in him, make Orders on the ſaid 
Henry Eiwords tor Payment of the Money be— 
longing to ſeveral particular Suitors, which had 
been lodged in the Hands of the ſaid Fleece ge 
Dormer ; in Obedience to which Orders ſeveral 
Sums were paid, without regard to, or conſidera- 


tion of the Proportion which the reſt of the 


Suitors were entituled to, out of the Effects of 
the ſaid Fleetwood Dormer, whereby many of the 
faid Suitors loſt the Benefit of their proportiona- 
ble Share, to which in Juſtice they were entitled, 


ART. XVIII. 
That the ſaid Thomas, Earl of Macclesf 217, 


notwithſtanding that he very well knew, and was 
informed that the Maſters of the ſaid Court did, 
or that it was in their Power, from Time to 
Time, and at their Pleaſure to diſpoſe of and 
employ the Money and Effects belonging to the 
Suitors of the ſaid Court, which were intruſted 
with them reſpectively, and more particularly, 
that the Deficiency appearing in the Office of 
Fleetwood Dormer, Eſq; one of the Maſters of 
the Court of Chancery, was chiefly occaſioned by 
his, the ſaid Fleetzwood Dormer's, having taken up- 
on himſelf unduly to diſpoſe of and employ the 
Money and Efiects belonging to the Suitors of 
the ſaid Court, which were intruſted in his Hands ; 
and notwithſtanding that, ſoon after the ſaid Fleet- 
weod Dormer became inſolvent, it was repreſented 
and propoſed to the ſaid Thomas, Earl of Mac- 
clesfieid, then Lord Chancellor of Great Britain, 
in order to prevent for the future any Loſſes that 
might happen to the Suitors of the ſaid Court, 
that the ſeveral Effects and Securities belonging 
to the Suitors ſhould be placed out in ſuch Manner, 
as that the Power of diſpoſing, imploying, or 
in any manner trading with the fame, might be 
totally taken away from the ſaid Maſters, for 
the effecting of which juſt Deſign, a particular 
Method was laid before the ſaid Earl; and it 
was alſo further propoſed, that the ſaid Maſters 
ſhould give ſome reaſonable Security ro anſwer 
the Ballance of ſuch Caſh, as ſhould, from Time 
to Time be in their Hands; and notwithſtanding 
the ſaid Earl was credibly informed, that the Sut- 
fficiency of ſome other of the ſaid Maſters was 
very much ſuſpected, yet the ſaid Thomas, Earl 
of Macclesfield, whilſt he was Lord Chancellor of 
Great Britain, contrary to the Duty of his Office, 
and thereby propoling to make unlawful Gain 
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himſelf by the Diſpoſal and Sale of the Offices 
of Maſters of the ſaid Court of Chancery; and 
in order to induce Perſons to give him, the ſaid 
Earl, a greater Price or Reward for their being 
admitted to the ſame, did not require or demand 
any Security whatſoever, to be given by any of 
the ſaid Maſters, upon their being admitted to 
their Offices, or at any other Time; and the 
laid Earl with the ſame corrupt View and Inten- 
tion, and to keep up the Price of the ſaid Offices, 
totally neglected to enquire into the Accounts of 
the ſaid Maſters, and did fraudulently, unjuſtly, 
and in Breach of the Truſt repoſed in him, per- 
mit and incourage the Maſters of the ſaid Court, 
to employ and traffick with large Sums of Mo- 
ney belonging to the Suitors of the ſaid Court, 
and to make Intereſt thereof for their own unjuſt 
Gain and Profit; and the ſaid Earl, after {ich 
Propoſal made to him, as aforeſaid, or at any 
other Time, during his Continuance in the ſaid 
Office did not take any Care that the Effects of the 
ſaid Suitors ſhould be placed out in ſuch Manner, as 
to prevent the Maſters from trafficking there- 
with, or that the ſaid Maſters ſhould give ſuch 
Security, as was propoſed; by Means whereof 
great Deficiencies, to the amount of many thou- 
ſand Pounds, have been, through ſuch Default 
of the ſaid Earl, occaſioned in the Offices of ſe- 
veral other of the Maſters, to the great Loſs and 
Injury of the Suitors of the ſaid Court. 


. 


That whereas his moſt Sacred Majeſty, out of 
his fatherly Goodneſs to his People, did, in or 
about the month of November laſt, direct an En- 
quiry to be made into the Accounts of the ma- 


ters of the ſaid Court of Chancery, to the Intent 


that proper methods might be taken for the Se- 
curity of the Suitors of the ſaid Court; the ſaid 
Thomas, Earl of Macclesfield, being then Lord 
Chancellor of Great Britain, and one of his Ma- 
jeſty's moſt Honourable Privy Council, in order 
to obſtruct the ſame, and to prevent a parlia- 
mentary Enquiry into the State and Condition of 
the Offices of the ſaid Maſters, in Breach of the 
leveral great Truſts repoſed in him, did give Ad- 
vice and Encouragement to the ſaid Maſters to 
aſſiſt and ſupply each other with money and 
Effects, and did repreſent to the ſaid Maſters, 


that it would be for their Honour and Service, to 


appear able and ſufficient, and that, if they made 
a bold Stand now, it might prevent a parlia- 
mentary Enquiry, or to that Effect, and did per- 
ſuade ſeveral of them ro make falſe Repreſenta- 
tions of their Circumſtances to his Majeſty, by 
adding a Subſcription to their reſpective Ac- 
counts delivered to the ſaid Earl, to be laid be- 
fore his Majeſty, to the Effect following (vix.) 
That they were able to anſwer the money and 
Securities in their Hands, and were willing to 
pay the ſame to ſuch Perſons as were entituled 
thereunto, although the ſaid Earl knew, or had 
good reaſon to believe, that ſeveral of the Ma- 
ſters were not then able to anſwer the Ballance of 
their Accounts, nor are they yer able to ſatisfy or 
make good the ſame; and when the ſaid Maiters 
were atcerwards required to produce the Caſh and 
Effects of their Suitors in their Hands, ſome of 
the ſaid Maſters, according to ſuch Advice and 
Encouragement given by the faid Earl, did ſupply 
others of them with Caſh and Effects, to make a 
falſe ſhew and appearance of their Ability and Rea- 
_ to 8 the Ballance of their Accounts. 
ol. VI, 
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ART. XX. 

That the ſaid Thomas, Earl of Macclesfield, 
whilſt he continued in the Office of Lord Chan- 
cellor of Great Britain, in Breach of the Truſt 
repoſed in him, and contrary to the Duty of his 
Office, did, at ſeveral Times, borrow and re- 
ceive of ſome of the Maſters of the ſaid Court, 
ſeveral great Sums of the Money belonging to the 
Suitors of the ſaid Court, depoſited in the Hands 
of ſuch Maſters, and did make uſe thereof for his 
own private Service and Advantage, fo long as he 
had occaſion for the ſame, 

| ART. XXI. 

That the ſaid Thomas, Earl of Macclesfield, 
whilft he continued Lord Chancellor of Great 
Britain, did, in an illegal and arbitrary Manner, 
extend the Power and Authority of Lord Chan- 
cellor, and of the Court of Chancery, beyond 
their lawful and and juſt Bounds, and did arbi- 
trarily and illegally aſſume to himſelf, as Lord 
Chancellor, and by colour of Office, an unjuſt 
and unlimited power of diſpenſing with, ſuſpend- 
ing and controuling the Statutes of this Realm, 
made for the Security and Preſervation of the 
Eſtates and Properties of the Subjects of this 
Kingdom, to the great Oppreſſion of the Suitors 
of the ſaid Court, in ſubverſion of the Laws and 
Statutes of this Realm, in manifeſt Breach and 
Violation of the Rights and Liberties of his Ma- 
jeſty's good Subjects, and of his own moſt ſo- 
lemn Oath, as Lord Chancellor of Great Britain; 
and more eſpecially, when Francis Tyſon, Eſq; 
deceaſed, being ſeized, and poſſeſſed of a real 
Eſtate of the Value of Three thouſand Pounds 
per Annum, or ſome other great annual Value, 
did, by his laſt Will and Teſtament in Writing, 
duly executed, in or about the month of OZvber, 
One thouſand ſeven hundred and ſeventeen, give 
and deviſe all his ſaid real Eſtate to the Child his 
Wife was at that Time enſeint with (if ſuch Child 
ſhould be a Son) for his Life, without Impeach- 
ment of Waſte, with Remainders to the firſt, 
and other Sons of the ſaid Infant in Tail male, 
and did likewiſe by ſuch Will expreſly nominate 
and appoint his ſaid Teſtator's Wife, Rachel Tyſon, 
to be the Guardian of all his Children, during their 
reſpective minorities, if ſhe ſhould ſo long con- 
tinue a Widow; and the ſaid Francis Ty/on, ſoon 
after died, leaving one Daughter, and the ſaid Ka- 
chel, his Widow, with Child, after whoſe Decree 
the ſaid Rachel was delivered of ſuch Child, be- 
ing a Son, afterwards named Francis Jobn Tyſon, 
in whoſe Right by Virtue of the ſaid Will, and 
of the Statute made in the twelfth Year of the 
Reign of King Charles, the Second, intituled, 
An Ac for the taking away the Court of Wards and 
Liveries, and Tenures in Capite, and by Knights 
Service, and Purveyance, and for ſettling a Reve- 
nue upon bis Majefty in Lieu thereof; the ſaid Ra- 
che! Tyſon did lawfully take into her Care and 
Cuſtody her faid Infant Son, and the Eſtate fo 
deviſed to him, or was willing and endeavoured 
lo to do, and to undertake the management of 
his faid Lands and Tenements for his beſt Ad- 
vantage, and demeaned herſelf therein, without 
any miſbehaviour; yet the ſaid Thomas, Earl of 
XAzacclesfiela, being then Lord Chancellor of Great 
Britain, under colour of his Office and Authori- 
ty, did, by ſeveral Orders made by him, in the 
months of January and February, in the fifth 
Year of Majeſty's Reign, or in one of them, il- 
legally and arbitrarily, and in direct contraven- 
tion ot the Statute made in that Behalf, remove 
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and exclude the ſaid Rachel Tyſon, the Guardian 
of the ſaid Infant, and atfo Jahn Nicholas Eſq; 
(a Perſon of good Subſtance and Ability, nomi- 
nated by the ſaid Rachel Tyſon, to be Receiver 
of the Rents and Profits of the ſaid Infants E- 
ſtate, and approved by Robert Holford, Eiq; one 
of the Maſters of the faid Court, and for that 
Purpoſe, who had given fufficient Security for 
the due Execution of his ſaid T'ruſt) from the 
Management and Receiverſhip of the ſaid Infant's 
Eftate ; and did, by ſuch Orders, unduly and 
injuriouſly nominate and appoint Robert Doyley, 
Eſq; a Creature and Confident of his own, and 
a Perſon altogether unfit and unqualified for ſo 
great a Truft, to be Receiver of the Rents and 
Profits of the ſaid Infant's Eſtate, and to have a 
Salary for the ſame with a Power to let fuch 
Part of the ſaid Eſtate, as was or ſhould become 
untenanted, with the Approbation of the faid 
Robert Holford, although the ſaid Rachel Tyſon 
did expreſly obje& unto, and oppoſe ſuch Ap- 
pointment of the ſaid Robert Doyey, and did inſiſt 
to have the Benefit and Exerciſe of her Right 
in that Reſpect, as the Guardian appointed and 
intruſted by her late Huſband; and the ſaid 
Robert Doyley, after he was ſo admitted into 
the ſaid Receiverſhip, did for feveral Years re- 
ceive the Rents and Profits of the ſaid Infant's 
Eſtate; to the Amount of about Ten thouſand 
Pounds, or other great Sum, and in his Life- 
time did embezzle and convert to his own Ufe 
great Part thereof; and in or about the month 
of November, One thouſand ſeven hundred and 
twenty two, died inſolvent and indebted to the 
ſaid Infant and his Eſtate, in the Sum of Two 
thouſand ſix hundred Pounds, or other great 
Sum, upon the Ballance of his Account, no Part 


| whereof hath hitherto been ſatisfied or paid; and 
the ſaid Thomas, Earl of Macclesfield, in further 


Abuſe of his Power, and in contempt of the 
Laws and Statutes of this Realm, when upon 
Debate of the matter in the ſaid Court of Chan- 
cery, before the ſaid Earl, being then Lord Chan- 
cellor, in the month of January or February, in 
the fifth Year of his Majeſty's Reign, or in one 
of them, it was inſiſted upon, in Behalf of the 
ſaid Rachel Tyſon, by her Council of great Abi- 
lity and Experience in the ſaid Court, that ſuch 
the Proceedings of the ſaid Earl, as Lord Chan- 
cellor, were a reviving the Power of the Court 
of Wards, and were not ſupported or warranted 
by any Precedent in the Court of Chancery, he, 
the ſaid Thomas, Earl of Macclesfield, then ſit- 
ting in the Court as Lord Chancellor, did not 
only perſiſt in ſuch his Appointment of the ſaid 
Robert Doylcy, but did alſo arbitrarily, and in 
Defiance of the ſaid good and beneficial Statute, 
lay and declare, in open Court, that then he 
would make a Precedent in that Inſtance, or he, 
the ſaid Farl, declared and expreſſed himſelf to 
that Eſte; which Actings, Proceedings, and 
Declarations of the ſaid Earl, have been and were 
not only very injurious and prejudicial to the Right 
and Intereſt of the ſaid Rachel Tyſon, as Guar- 
dian, and to the great Damage and Loſs of the 
Infant [ancis Jobn Ty/on, and a notorious Vio- 
lation of Property, but were alſo a dangerous 
Exerciſe of illegal and arbitrary Power, to the 
Deſtruction of the Laws and Conſtitution of this 
Realm, in manifeſt Breach of his Oath as Lord 
Chancellor, and in great Abuſe of his Authority. 

And the ſaid Knights, Citizens, and Burgefles, 
by Proteſtation, ſaving to themſelves the Liberty 
of exhibiting, at any Time hereafter. any further 
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Articles, or other Accuſation or Impeache Maas 


gainſt the ſaid Thomas, Earl of Mach 
alſo of replying to his Anſwers which he 


make unto the ſaid Articles, or any of them | 


of offering Proof to all and every che aforeſaid 
Articles, and to all and every other Articles, In. 
peachment, or Accuſation, which ſhall be exhi- 
bited by them, as the Caſe ſhall, according to the 
Courſe of Parliament, require, do pray, that the 
ſaid Thomas, Earl of Macclesfield, may be put to 
anſwer the ſaid Crimes and Mifdemeanors, and 
that ſuch Proceedings, Examinations, Trials, and 
Judgments, may be thereupon had and given, 
as are agreeable to Law and Juſtice. 


The Anſwer of Thomas, Earl of Macclesfield, 7» 
the Articles exhibited by the Knights, Citizens, and 
Burgeſſes in Parliament aſſembled, in the Name of 
themſelves, and of all the Commons of Great Bri- 
tain, in Maintenance of their Impeachment again? 
him, for high Crimes and Miſdemeanors, ſuppoſed 
to have been by him committed. 


HE faid Earl, ſaving to himſelf all Advantage 

of Exception to the ſaid Articles, and of 

not being prejudiced by any Words or want of 
Form in this his Anſwer, and alſo ſaving to him- 


. ſelf all Benefit and Advantage of the Act for the 


King's moſt gracious, general, and free Pardon 
herein after mentioned, and all Rights and Pri- 
viledges belonging to him as one of the Peers of 
this Realm, for Anſwer to the ſaid Articles faith, 
That he, having for ſeveral Years executed the 
Office of Chiet Juſtice in the Court of King's- 
Bench, his Majeſty of his royal Grace and Favour 
was pleaſed, the tenth Day of March, One thou- 
ſand ſeven hundred and fifteen, to advance the 
ſaid Earl to the Dignity of a Peer of this Realm, 
and created him Baron of Macclesfield ; and, in 
regard to his Circumſtances at that Time, was 
further pleaſed, for the better Support of that 
Honour, to grant to the ſaid Earl the penſion of 
Twelve hundred pounds per Annum, in the Arti- 
cles mentioned, payable at the Receipt of the 
Exchequer; and his Majeſty was then likewilc 
pleaſed to declare his Royal Intentions of giving 
to the ſaid EarPs only Son, George Parker, for 
his Lite, an Office of conſiderable Profit, when 
a proper Opportunity ſhould offer; that in the 
Beginning of May, in the Year One thouſand ſe- 
ven hundred and eighteen, he the ſaid Earl, was, 
by his Majeſty's great Grace and Favour, ap- 
pointed Lord Chancellor of Great Britain, and 
was ſworn before his Majeſty in Council the four- 
teenth Day of that Month, when the following 
Oath, being the uſual Oath of Lord Chancellor, 
was admiuiſtred to him, (viz. ) 


U hall ſcwear, that you ſoall well and truly 
ſerve our Scvereign Lord the King, and bis Peo- 
ple, in the Office of Chancellor of Great Britain; 
and you ſhall do Right to all Manner of People, 
Poor and Rich, after the Laws and Uſages of this 
Realm; and truly you ſhall Counſel the Ring, and 
his Council you fhall lain and keep, and you foal! 
not know nor ſuffer the Hurt or Diſheriting of the 
King, or that the Rights of the Crown be decrea/ed 
by any Means, as far forth as you may leit, and i 
you may not leit it, you ſhall make it clearly and ex- 
preſily known to the King, with your true Advice 
and Counſel; and that you ſhall do and purchaſe the 
King's Profit in all that you may; all tobich you ſhall 

do to the bet of your Skill and Knowledge, 
| As God ſhall help you. 
And 
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ſame Time took — 
of Allegiance and Supremacy, but no Vat 
Office beides that above ſet forth; and the 
I Earl doth admit, that, during his Conti- 


"WM Nuance in the ſaid Office of Lord Chancellor, he 


q enioy the uſual Salary, Fees, and Profits be- 
ie 5 ſuch Office, which, he ſays, are of 
much leſs annual Value than they are generally 
(as he believes eſteemed to be; and that his Ma- 
jelty was pleaſed to grant him the Salary or Al- 
lowance of Four thouſand pounds per Annum, in 
the Articles mentioned, during ſuch Time as he 
ſhould continue to be Lord Chancellor ; but the 
ſame is ſo far from being particular in the Caſe of 
the ſaid Earl (as the ſaid Articles would inſinuate) 
that it is no other than what hath been for many 
Years paſt conſtantly granted to, and enjoyed by 
his predeceſſors in the ſaid Office ; and the faid 
Farl doth likewiſe admit, that his Majeſty did, 
of his royal Grace and Bounty, ſign a Warrant 
for payment of the Sum of Fourteen thouſand 
pounds mentioned in the ſaid Articles, to the 
{1id Earl, out of the Receipt of the Exchequer, 
whereof Two thouſand pounds was the conſtant 
uſual Allowance from the Crown to the Lord 
Chancellor or Lord Keeper, for and towards the 
Expences in entring upon the ſaid Office; and 
the Reſidue of the ſaid Fourteen thouſand pounds, 
over and above the uſual Fees and Deductions up- 
on payment thereof, was his Majeſty's royal Mu- 
nificence to the ſaid Earl, and the ſame was re- 
ceived by him accordingly z and the faid Earl 
doth likewiſe, with the greateſt Gratitude, own, 
that about the ſame Time, his ſaid Son being 
then of a proper Age, and deſirous to go abroad 
to travel, his Majeſty was pleaſed to grant to 
the ſaid George Parker the yearly penſion of 
Twelve hundred pounds, payable out of the Re- 
ceipt of the Exchequer, during the joint Lives 
of his Majeſty, and the fail George Parker, de- 
terminable upon his Majeſty's granting to him, 
the ſaid George Parker, in Poſſeſſion or Reverſion, 
the Office of one of the Tellers of the Exche- 
quer, for Life, and his coming into the actual 
Poſſeſſion thereof, and which the faid Earl likewiſe 
admits has been ſince granted to his ſaid Son, 
and that he came into the actual poſſeſſion thereof 
in or about Ju, One thouſand ſeven hundred and 
nineteen, whereby the ſaid yearly penſion 1s de- 
termined ; and the ſaid Earl faith, that, during 
his continuance in the ſaid Office of Lord Chan- 
cellor, or at any other Time, he never once had 
a Deſign, or View, or Wiſh to raiſe to himſelf 
any exorbitant Gain or Profit, much leſs uſed or 
ever thought of uſing any Unjuſt or Oppreſſive 
Methods to Extort or Obtain any Sum whatſoever, 
as in the ſaid Articles is ſuggeſted; but ſuch Views 
and Practices are inconſiſtent with the whole Tenor 
of his Lite and Actions; and in caſe it ſhall be 
thought proper for the ſaid Earl to lay before your 
Lordſhips an Account of his Eſtate and Fortune, 
and of the conſiderable Sums of Money he has 
diſtributed for the Relief and Support of others, 
It will appear that he is not ſuch a deſigning, a- 
varitious, and oppreſſive Man, as in the ſaid Ar- 
ticles he is repreſented; and the ſaid Earl humbly 
hopes, that he ſhall be allowed, in this his An- 
ſwer, to diſtinguiſh between Acts themſelves, and 
the Interences drawn from them by the ſaid Ar- 
ticles, and that, whenever he admits any Fact, 
he may not be underſtood to admit that ſuch Fact 
was by him done or committed upon ſuch Mo- 
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tives, and with ſuch Deſigns, or in ſuch Manner, 
as is ſuggeſted in the ſaid Articles, and with this 
Reſervation he anſwereth, as followeth: By way 
of general Anſwer to ſuch of the ſaid Articles, 
as relate to the making any preſent by perſons 
admitted to the Office of Maſters in Chancery; 
the ſaid Earl doth ſay, that the ſame has been long 
uſed and practiſed in the Time of his Predeceſ- 
ſors, in the faid Office, and that ſuch preſents 
have been reckoned amongſt the ancient and 
known perquiſites of the Great Seal, and the 
making and accepting thereof has been notorious 
to all the World, and never before looked upon 
to be criminal or complained of as ſuch; and the 
ſaid Earl humbly hopes, that the giving or re- 
ceiving of a Preſent on ſuch Occaſion is not cri- 
minal in itſelf, or by the Common Law of this 
Realm, and that there is not any Act of Parlia- 
ment whatſoever, by which the ſame is made cri- 
minal, or ſubject to any Puniſhment or Judg- 
ment, which can be prayed in this Proſecucion 
and the ſaid Earl thinks himſelf obliged humbly 
to lay this before your Lordſhips, not only in his 
own Defence, but in Vindication of the Honour 
of ſo many Great and excellent Men, who have 
been his Predeceſſors in the ſaid Office, and have 
all along done the fame, for which the ſaid Earl 
is now complained of, and of others having been 
Lords Chief Juſtices of the King's Bench and 
Common Pleas, Maſters of the Rolls and other 
Judges, who have likewiſe received Preſents in 
Money, upon the Admiſſion of the ſeveral and 
reſpective Officers under them, in ſeveral Courts 
of Juſtice, and who, the ſaid Earl is aſſured, 
never apprehended themſelved to be Guilty of any 
Crime againſt any the good and wholſome Laws 
or Statutes of this Realm. 

I. Sc. To the firſt, ſecond, third, fourth, fifth, 
ſixth, and ſeventh Articles, the ſaid Earl further 
ſaith, that long before the 24th of July, One 
thouſand ſeven hundred and twenty one, he did ad- 
mit and ſwear Richard Gedfrey, James Lightboun, 
John Borret, and Edward Conway Eſquires, into 
the Offices of Maſters of the Court of Chancery, 
and every one of them did freely and voluntarily, 
and of their own accord, as former Maſters had 
done to the Predeceſſors of the faid Earl, ſend to 
the faid Earl a Preſent upon Occaſion of their re- 
ſpective Admittances, which the faid Earl accepted, 
and that after the ſaid 24th of July, One thou- 
ſand ſeven hundred and twenty one, he did admit 
and ſwear William Kynaſton, Thomas Bennet, and 
Francis Elde into the Offices of Maſters of the 
Court of Chancery, and ſaith, that every of the 
ſaid Perſons laſt named, did freely and voluntarily, 
and of their own Accord, in like Manner, ſend 
a Preſent to the ſaid Earl upon Occaſion of their 
reſpective Admittances, but faith, that, it being 
pretended by the faid Kynafton and Bennet, that 
they were by ſuch Preſents diſabled from anſwer- 
ing ſo much of the Money due from them to the 
Suitors of the Court, he the ſaid Ear] did after- 


wards, and before the Impeachment, deliver the 


Preſent ſo ſent him by the faid J/illiam Kynaston, 
being fifteen hundred ſeventy five Pounds; and 
alſo the Preſent ſo ſent him by the faid Thomas 
Bennet, being the like Sum of Fifteen hundred ſe- 
venty five Pounds, into the Court of Chancery, 
in open Court, to be applied for the Benefit ot 
the Suitors, as the Court ſhould Direct, and that 
the ſaid Ear! retained of the Preſent ſo ſent him 


by 
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by the ſaid Francis Elde, no more than the 
Sum of One thouſand eight hundred and fifty 
Pounds, 

VIII. To the eighth Article the ſaid Earl fur- 
ther ſaith, That in July laſt the Office of one 
of the Maſters of the ſaid Court became vacant 
by the Death of Jobn Borret Eſq; who died in- 
teſtate, but whether ſolvent or not, he cannot 
ſay; but upon notice of his Death, the ſaid Earl 
did at firſt deſire Richard Godfrey Eſq; one of the 
Maſters of the ſaid Court, who had been very 
well acquainted with the ſaid Mr. Borrett, and 
his Affairs, and afterwards the ſaid Mr. Godfrey 
and John Bennet Eſquire, another of the Maſters 
of the ſaid Court, to inquire into his Effects, 
and to take what Care they could about the ſame, 
who, after ſome Inquiry, informed the ſaid Earl, 
that they believed there would be no Deficiency, 
and ſecured a conſiderable Part of the Effects of 
the ſaid Mr. Borre!t, and entred a proper Caveat 
in the Prerogative Court, to prevent Adminiſtra- 
tion being granted to any Perſons who might 
embezzle the ſaid Borret's Eſtate ; and afterwards, 
at the Requeſt of the ſaid Earl, proceeded ſo far, 
as to obtain a Sentence in the ſaid Prerogative 
Court, for Adminiſtration to be granted, for the 
Benefit of the Suitors of the Court, to them, the 
ſaid Mr. Bennet and Mr. Godfrey, which was af- 
terwards, upon their waving thereof, granted to 
Mr. Paxton, as the ſaid Earl believes, but the 
ſaid Earl thought it proper and neceſſary to ad- 
mit another Maſter in his Place, to carry on 
the Buſineſs of the Court, and to be intituled to 
demand the Effects of the Suitors, from the Re- 
preſentative of the ſaid Mr. Borre!t, when one 
ſhould be appointed ; and therefore, about the 
fifth Day of Auguf? laſt, did admit and ſwear 
Mark Thurſton Eſq; into the ſaid Office, vacant 
by the Death of the ſaid Borre!t, and the ſaid 
Earl admits the ſaid Mark Thurſton did upon that 
Occaſion freely and voluntarily, and of his own 
Accord, fend a Prc!-nt, whereof two thouſand 
Pounds, and no more, were retained. 

IX. In Anſwer to the ninth Article the ſaid 
Earl faith, That he believes Thomas Bennet Eſq; 
in this Article named, was poſſefled of the Ot- 
fice of Clerk of the Cuſtodies, in the Article de- 
{cribed, and that ſuch Office is in the Gift and 
Diſpoſal of the Crown, by Grant under the Great 
Seal, but denies that he did at any time inſiſt up- 
on the Sum of one hundred and five Pounds, or 
any other Sum of Money, to permit or accept 
ol the Reſignation of the ſaid Thomas Bennet, or 
did refuſe to permit or accept thereof, until the 
ſaid Thomas Bennet had agreed to pay the ſame, 
or any other Sum on that Account; but ſaith, 
That although the ſaid Office be uſually granted 
by the Crown, yet it has always been looked 
upon to be the Right of the Lord Chancellors, 
or Lord Keepers, to recommend to that, and 
other Offices under the Great Seal, and to ap- 
prove and allow of the Deputies to execute the 
lame; and, upon ſuch Recommendations and 
approving of Deputies, have accepted Preſents, 
and looked upon the ſame as their Right; and 
further ſaith, That there have been two of ſuch 
Offices granted in his Time, one of which ap- 
pearing to him to be a Caſe wherein the Party 
had ſuffered great Hardſhip, the ſaid Earl paſſed 
the ſame without any Preſent whatſoever, though 
the Office be of conſiderable Value ; the other 
was the Caſe of Mr. Hamerſ/ley, in the Articles 
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mentioned, in which the ſaid Earl owns he did 
accept a Preſent. 

X. In Anſwer to the tenth Article the ſaid 
Earl ſaith, The ſame is conceived in ſuch general 


Terms, that it is not to be expected he ſhould 


give any particular Anſwer thereto; however, 
he ſaith, That, during the whole Time of his 
being Lord Chancellor, he never once took any 
Money, Preſent, or Gratuity whatfoever, for or 
upon Account of the naming, making, or ad- 
mitting any Officer whatſoever, other than be- 
fore particularly named, except in the Curſitor's 
Office, where he owns he has done, as was done 
by all his Predeceſſors before him. 

XI. In Anſwer to the eleventh Article the ſaid 
Earl faith, That the fame not containing any 
particular Charge, he apprehends himſelf nor 
obliged to give any particular Anſwer thereto ; 
but however, in general, does ſay, That he ne- 
ver did admit any Perſon into the Office of a 
Maſter of the Court of Chancery, but who was 
either known to be of Subſtance and Ability, 
and fit to be truſted in ſuch Office, or, upon a 
proper Enquiry, very well recommended to him 
as ſuch 3; and, whenever there have been ſeveral! 
Candidates, the faid Earl has conſtantly given 
the Preference to him that he thought would beſt 
diſcharge the Office, and moſt for the Honour of 
the Court, and the Advantage of the Suitors ; 
and believes that he may, upon fome Occa- 
ſions, have declared, that he thought the then 
Body of Maſters as good, with reſpect both to 
their Eſtates, and Ability for Diſcharge of the 
Office, and their Integrity, as had been at any 
time before, or to that Effect, and what he did 
ſay to that Purpoſe, he thought to be really 
true, 

XII. To the twelfth Article the ſaid Earl ſaith, 
That if there was any ſuch Practice as is men- 
tioned in the Article, of paying for the Places of 
the Maſters out of the Money and Effects be- 
longing to the Suitors of the Court, he was to- 
tally ignorant of it; but admits, that he did nor, 
nor did any of his Predeceſſors, that ever he 
heard or believes, give any particular Directions 
for Schedules to be made of the Money and Et- 
fects of the Suitors of the Court to be delivered 
over to the ſucceeding Maſters, but believes, that 
in virtue of the general Order of Transfer mate 
of courſe upon every Admittance, ſuch Schedules 
were made between the new Maſters and their 
Predeceſſors, or the Repreſentatives of their Pre- 
deceſſors; and if the ill Conſequences, in the 
Articles alledged, had followed from ſuch Prac- 
tice, or the not ordering ſuch Schedule, which 
he does not admit, he inſiſts that the ſame could 
not render him criminal, 

XIII. In Anſwer to the thirteenth Article the 
ſaid Earl ſaith, That after Chriſtmas, in the 
Year one thouſand ſeven hundred and twenty, 
he was informed, That the faid Fleetzowood Dormeor 
had withdrawn himſelf to Fc!land, where he then 
was, and thereupon the faid Ear] uſed all the 
propereſt Methods he could for ſecuring his I-t- 
fects, and particularly directed Mr. Iliccocts and 
Mr. Rogers, the then two Senior Maſters of the 
Court, to make an Enquiry into his A fairs and 
Accounts, and to conſider what would be moſt 
proper to be done; and the ſaid Earl believes, 
that the ſaid two Maſters, in purſuance of the 
Directions from the ſaid Earl, did ſearch the 
Charabers of the ſaid Tec Dormer, in T.in- 
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coln's-Inn, to ſee what Books, Accounts, or Ef. 
fects could there be met with, but found no Ac. 
count whatſoever, nor any Effects of Value, an 
did put a ſtop to the transferring of the Stock, 
then in the Name of the ſaid Fleetwood Dormer, 
in any of the Publick Companies; and the ſaid 
Fl-etzword Dormer's Perſon being thus out of 
Reach, and his Accounts and Effects wholly un- 
known, except the Stock, which could not be 
diſpoſed of without his Concurrence, a Propoſal 
was ſome time after made to the ſaid Earl, That 
the ſaid Fleetwood Dormer might have a Promiſe 
of his Liberty from the ſaid Earl, and upon that 
Condition he would come over, and aſſign all his 
Elfects, and aſliſt in getting them in, and ſettling 
and adjuſting his Accounts; and the ſaid Earl, 
ſeeing no other Way open to get any thing for 
the Suitors, and being made to believe, that if 
any Deficiency ſhould happen, the ſame would 
be made up by the other Maſters, did agree, 
That in caſe the ſaid Fleetwood Dormer would 
coine over, and make a full Diſcovery of all his 
Effe&ts, and aſſign the ſame for the Benefit of 
the Suitors, he the ſaid Earl would allow him his 
Liberty on that Condition, and not otherwiſe ; 
and the ſaid Earl was ſoon after informed, That 
the ſaid HHeetwood Dormer ſubmitted to thoſe 
Terms, and would very ſoon corae over, and 
diſcover and deliver up his Effects; and the faid 
Farl did not doubt, but the whole Debt upon 
the ſaid Fleetwoed Dormer would be paid. And 
the ſaid Earl faith, That he does not remember 
that any Application was ever made to him, by 
the ſaid Maſters of the ſaid Court, for any Aſſi- 
ſtance of the Court, touching the Perſon or Et- 
fects of the ſaid Fleetwood Dormer, but what he 
granted, ſo far as he thought it tended to the 
Benefit of the Suitors, and believes that no Ap- 
plication was ever made to him by the Suitors, 
or any of them, or any other, to ſecure the Per- 
fon of the faid Fleetwood Dormer, or for compel- 
ling him to make Satisfaction to the Suitors; and 
the ſaid Earl faith, That he never endeavoured 
to conceal the true State and Condition of the 
ſaid Office from the Suitors of the Court, nor 
did any of them apply, till very lately, to the 
fail Earl to look into the ſame ; and further 
laith, That he remembers nothing of his ever 
uſing any ſuch Expreſſion, as is charged in the 
laid Article, at any time before or after he knew 
that the ſaid Fleetwood Dormer abſconded, 

XIV. Tothe Fourteenth Article the Earl ſaith, 
That Henry Edwards, Eſq; in this Article men- 
tioned, ſucceeded to the Office of Mr. Dormer, 
abour the the eighteenth Day of May, one thou- 
ſand ſeven hundred and twenty-one 3 but, by 
reaſon of the Diſorder the ſaid Office was then un- 
der, and the great Danger of a Loſs therein, the 
Earl had given up and quitted all the Advan- 
tage which might accrue to him upon the Diſpo- 
ſal thereof, and left it entirely to the other Maſ- 
ters to raiſe what money they could thereby, 
which was agreed to be all applied towards ma- 
king good any Deficiency or Loſs, which might 
happen to the Suitors of the Court concerned 
in that Office; and thereupon the Sum of five 
thouſand Pounds was raiſed, by the Diſpoſal of 
the ſaid Office to Mr. Edwards, and was applied 
accordingly ; and the ſaid Earl believes the Debt 
from William Wilſon, in this Article mentioned, 
was aſſigned by the ſaid Mr. Dormer to the ſaid 


Mr. Edwards in Truſt, and 
Vol. VI. » and to the Intent, that he 


ſhould pay, apply, and diſpoſe of the ſaid Debt, 
or ſuch Part thereof, as ſhould be, from time to 
time, by him got in, and received of and from 
the ſaid William Wilſon, in ſuch manner as the 
Court ſhould order and direct, or to that Effect; 
after which ſaid Aſſignment ſo made, the Earl 
believes that the ſaid Mr. Edwards uſed great En- 
deavours to obtain Payment and Satisfaction of 
the ſaid Debt from Mr. Wilſon; but finding all 
his Endeavours fruitleſs, and that the faid J/il/or 
had long before ſtopt Payment, and was in no 
Condition of paying his Creditors the whole of 
their Debts, but that he was willing, and had 
offered to come to a Compoſition, and to pay 
them in Proportion the utmoſt he was able; the 
ſaid Mr. Edwards thereupon, about the thirtieth 
Day of Zune, in the Year of our Lord, One thou- 
ſand ſeven hundred and twenty two, preferred his 
Petition to the ſaid Earl, as Lord Chancellor, ſet- 
ting forth in Subſtance the State of the Caſe, as 
before · mentioned, and praying that it might be 
referred to one of the Maſters of the Court, to ſee 
it ſuch Compoſition, ſo propoſed by the faid 
William Wilſon, were for the Benefit of the Perſons 
intituled to receive the ſame ; and the fame was 
accordingly, by Order of the faid Earl, referred 
to Mr, Hiccocks, the then ſenior Maſter of the 
Court, to enquire into, and make his Report 
therein; and about the fix and twentieth Day of 
July, then next following, the ſaid Mr. Hiccocks 
made his Report, that the faid William Wilſon 
had, under his Hand in Writing, propoſed to 
aſſign over to the ſaid Mr. Edwards, as a Com- 
poſition for, and in full Diſcharge of, the Sum 
of twenty four thouſand forty ſix Pounds and 
four Shillings, therein mentioned to be due and 
owing from him to the ſaid Mr. Edwards, as 
Aſſignee of the ſaid Mr. Dormer, the Sum of ten 
thoutand Pounds, Part of a large Sum due to 
the ſaid William Wilſon, from Edward Poulter of 
Hackney, Gentleman, in this Article mentioned, 
and to pay the ſaid Mr. Edwards in Specie, the 
Sum of one thouſand four hundred ſixty three 
Pounds, two Shillings and one Penny, over and 
above the Sum of five hundred and fixty Pounds, 
then already paid to the faid Mr. Dormer, in 
part of the ſaid Compoſition 3 and that upon 
Conſideration had of the Circumſtances of the 
ſaid William Hilſon, and the faid ſeveral Matters, 
he was of Opinion, that the accepting the faid 
Compoſition would be for the Benefit of the 
Perſon or Perſons intitled to receive the ſame 3 
upon which ſaid Report the ſaid Mr. Edwards, 
about the third of Auguſt then next, preferred 
another Petition to the ſaid Earl, with the faid 
Report annexed, and thereby expreſly prayed the 
ſaid Earl to order him, the ſaid Mr. Edwards, 
to accept of the ſaid Compoſition, whereupon . 
the ſaid Earl, in a proper and uſual manner, or- 
dered the ſame as prayed; and the faid Earl 
ſaith, that he was informed, and believes, that 
the ſaid Compoſition was made and agreed to, 
upon a Conſultation of all or moſt of the Maſters 
of the ſaid Court, who the ſaid Earl did believe 
would uſe their beſt Endeavours to get as much 
as they could; and the ſaid Earl faith, he hath 
heard, and believes it to be true, that beſides the 
one thouſand four hundred ſixty three Pounds, 
two Shillings and one Penny, then paid down,” 
there hath been ſince got in by Mr. Edwards, 
on account of the ſaid Debt from Edward Poul-' 
ter, the Sum of one thouſand Pounds, or there- 
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abouts; and that at the time of the ſaid Aſſign- 
ment, the ſaid Debt, claimed by Filſon trom 
Poulter, was a juſt Debt, and Judgment at Law 
has been ſince obtained for eighteen thouſand 
Pounds, Part thereof, and the ſaid Poulter was 
looked upon to be a ſubſtantial Perſon, though, 
to avoid Payment of the ſaid Wilſon's Debt, 
which aroſe on account of their Dealings in South- 
Sea Stock, and Subſcriptions in the Year one 
thouſand ſeven hundred and twenty, the faid 
Poulter not only brought his Bill in Chancery, 
but, after the ſame was diſmiſſed, and that he 
was taken in Execution at Wilſon's Suit at Com- 
mon Law, he found means to make his Eſcape 
out of the Cuſtody of the Marſhal of the Court 
of King's Bench, and to get over to France or 
Holland, where he ſtill continues, as the Earl is 
informed ; but he is likewiſe informed, that, at- 
ter the ſaid Eſcape, a Commiſſion of Bankruptcy 
was taken out againſt him by the ſaid Jon, 
upon which ſome Effects were recovered, and 
likewiſe an Action at Law brought, and a Ver- 
dict and Judgment for eighteen thouſand Pounds 
and upwards obtained by the faid Milian I Il. 
fon againſt the Marſhal, on account of the ſaid 
Eſcape ; and faith, he hath likewiſe been inſorm- 
ed, That the ſaid Edward Poulter and the Mar- 
ſhal have each of them offered conſiderable Sums 
of Money by way of Compoſition for the ſaid 
Debt; but the ſaid Wilſon, from a Perſuaſion of 
the Abilities of the ſaid Edward Poulter to pay 


the Whole, did at firſt refuſe any Compoſition 


with the ſaid Poulter, and ſince hath been afraid 
to make any Compoſition, either with Poulter or 
the Marſhal ; and what may be the Conſequence 
thereof, with regard to the Suitors of the Court, 
or what further Sums of Money may be reco- 
vered upon account of the ſaid Debt, towards 
making them Satisfaction, the Earl faith, he 
cannot with any Certainty take upon him to an- 
ſwer. 

XV. To the fifteenth Article the Earl 
faith, That about the Month of February, in the 
Year of our Lord one thouſand ſeven hundred 
and twenty, he gave Orders to his Secretary to 
write to the ſeveral Maſters of the Court of 


Chancery, to bring in their Accounts of the 


Caſh, Effects, and Securities in their Hands, be- 
longing to the Suitors of the Court, and believes 
he did ſo, but denies that the ſame was done 
with any unjuſt Purpoſe, or with any Thought 
_ to territy the ſaid Maſters to make any Contri- 

bution, towards ſatisfying .the Demands upon the 
ſaid Office of Fleetwood Dormer, but bclieves, 
what they did contribute, they paid freely and 
voluntarily, and out of their own Money, and 
therein, as the ſaid Earl believes, did no more 
than follow a Precedent of the like Nature, on 
the Failure of Dr. Eddisbury, formerly a Maſter 
of the ſaid Court; and the ſaid Earl faith, That 
his real and whole Intention in calling for the ſaid 
Accounts, was to inform himſelf, in the beſt 
manner he was able, of the State and Condition 
of the ſeveral Offices, and thereby to be the bet- 
ter able to make proper Regulations concerning 
the ſame ; and therefore, though the ſaid Article 
ſeems to inſinuate, as if the calling for the ſaid 
Accounts was dropped, as ſoon as the Maſters 
were prevailed on to contribute, the ſaid Earl 
faith, That afterwards, and without any Regard 
thereto, he ſtill continued to call for the ſaid 
Maſter's Accounts, and not finding them brought 
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in, as he expected, he did, about the Beginnin 

of Re ldving, cauſe another la, 018 
ſent to them, requiring them to bring in their 
Accounts; and, by both the letters ſent to them 
on that Occaſion, he directed the particular Me 
thod in which he would have their Accounts 
made up; but the ſaid Earl, being atterwargs 
convinced how difficult and tedious a' Work ix 
would be, and what Obſtruction it would give 
to the Buſineſs ot the Court, and that ar Jait jr 
could not be depended upon with any Certainty, 
was forced to lay aſide that Deſign, and to con- 
tent himſelf with going on in the ſame Road 
which his Predeceſſors had done; and humbly 
begs leave to obſerve, That what has been lately 
done, with reſpect to the Accounts of the ſaid 


Maſters, plainly ſhews the in{uperable Difficulties 


of ſuch an Undertaking. 

XVI. To the ſixteenth Article the Earl (ith, 
That he believes that, on or about rhe ſcven— 
teenth of March, one thoufand ſeven hundred 
and twenty three, fuch Order was made, is in 
the ſaid Article is mentioned, tor Henry Hd 
Eſq; to pay Elizabeth Chitty one thouſand Fours, 
part of the Money brought betore Mr. Dormer, 
but does not remember that the fad Henry Ed. 
wards made any Complaint thereof to the ſaid 
Earl, but believes Mr. Ecards, not having then 
ſufficient Efects of Mr. Dormer's in his Hands, 
refuſed Payment thereof; and that in Jay fol- 
lowing, Mr. Lochman, in the Articles named, 
applied himfclt to the ſaid Earl feveral times, 
and in a very carneſt manner, to help the faid 
Mrs. Chity to the ſaid one thouſand Founc's, al- 
ledging that he the ſaid Mr. Lochman was to 
marry her, and that he had made a Compoſi- 
tion with his Creditors, upon which one thoutand 
Pounds was to be pid in a very ſhort time, 
which he then mentioned; and that he the faid 
Mr. Lochman was to have the laid one thouſand 
Pounds for that Purpoſe 3 and that, if he had it 
not by the Time, the Compoſition would be 
void, and he ſhould be utterly ruined ; and at 
length the ſaid Earl, being greatly moved by the 
preſſing Importunities of the ſaid Mr, Lochmar, 
and by Compaſſion for the very great Diſtreſs in 
which he then appeared to be, did promiſe to 
ſupply him with the ſaid one thouſand Pounds 
out of his own Pocket, and accordingly directed 
Mr. Cottingham, then his Secretary, to pay it, 
taking from the ſaid Mrs, Chi!ty an Aſſignment 
of the Benefit of the ſaid Order, and believes 
the ſame was done accordingly ; and that, upon 
Mr. Lachman's preſſing for a further Sum for the 
ſaid Mrs. Chiiiy, for her own Uſe, the ſaid Earl 
might tell him, that the ſaid one thouſand Pounds 


was all that he muſt expect from the ſaid Earl; 


and the ſaid Earl does not believe that he had 
any Diſcourſe with the ſaid Maſters to perſuade 
them to pay the ſaid one thouſand Pounds to 
Mr. Lochman. | 
And as to the laſt Branch of the ſaid Article 
the ſaid Earl ſaith, that the Fact was, that one 
Jackman, having, in the Cauſe in the Article 
mentioned been confirmed the beſt Purchaſer of 
part of the Eſtate of T. Harper at the Price of 
two hundred and ſixty Pounds, ſo long ago as 
the nineteenth of December, one thouſand ſeven 
hundred and ſeventeen, and it being at the ſame 


time ordered, That the Writings belonging to 


ſuch Eſtate, ſhould be delivered to his Counſel, 


and that the Tenants ſhould attorn to him, = 
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1 bringing his Purchaſe Money before Mr. 
33 one of the Maſters, and the ſaid 
Money having been brought before the ſaid Ma- 
ſter the twenty fourth Day of December, one 
thouſand ſeven hundred and ſeventeen, and the 
Tenants, having attorned to Fackman, but the 
Conveyances not being then executed, though 
long before approved, a Motion was made 1n the 
Court of Chancery before the ſaid Earl on the 
fiſth Day of December laſt, that all Parties might 
execute the Conveyances, and the two hundred 
and ſixty Pounds be paid to the Plaintiff, to- 
wards Satisfaction of a Demand ſhe had out of 
the Eſtate of the ſaid Harper; and thoſe that 
were to have the Reſiduum of the ſaid T. Har- 
per's Eflate, inſiſted, that they were always ready 
to join in the Conveyances, if the Purchaſe Mo- 
ney were applied to diſcharge the reſt of the 
Estate, that they were apprehenſive of a Defi- 
ciency of Mr, Dormer's Eſtate, and therefore 
neither they nor the Plaintiff ought to be 'Sut- 
ferers by ſuch Deficiency, the Delay having been 
occaſioned by the Purchaſer, and not by the 
Plaintiff, and therefore ſcrupled executing the 
Deeds, unleſs upon Payment of the Money to 
the Plaintiff, and diſcharging the reſt of the 
Eſtate therefrom ; and this being the firſt Time 
that any Queſtion relating to Mr. Dormer's Defi- 
ciency had been laid before the Court, by any of 
the Suitors, the ſaid Earl took notice of its being 
ſo, and believes he might expreſs himſelf to this 
Effect, That he had indeed heard of the faid 
Dormer's Deficiency, but that it had never yet 
come judicially before him, upon Complaint of 
any of the Suitors of the Court; and further de- 
clared, That if there ſhould be any Deficiency in 
his Office, ſeveral Circumſtances had concurred 
thereto, as Wilſon the Banker's ſtopping Pay- 
ment, greatly indebted to him, Poulter's going 
away in Wilſon's Debt eighteen thouſand Pounds, 
and upwards, after a Verdi& and Judgment at 
Law, and Porter in actual Execution for it; 
and that, as he had heard, Wilſon had then lately 
brought an Action of Eſcape againſt the Mar- 
ſhal, and recovered a Verdict againſt him for the 
like Sum; and how all theſe Matters would at 
laſt come out, the ſaid Earl ſaid he did not know, 
or he expreſſed himſelf to that Effect, and no 
other; and thereupon ordered, that it ſhould be 
referred to Mr. Edwards, to examine whether the 
faid two hundred and ſixty Pounds was depoſited 
with Mr. Dormer for the Benefit of any particu- 
lar Perſon, and whom, and what was the Occa- 
ſion of the Delay, that the ſaid Conveyances 
were not executed, and the ſaid two hundred and 
ſixty Pounds, Purchaſe Money, paid out before 
the Year one thouſand ſeven hundred and twen- 
ty ; and whether there was likely to be a Loſs 
of any Money depoſited with the ſaid Mr. Dor- 
mer, and that upon the Maſter's Report ſuch 
further Order ſhould be made, as ſhould be juſt ; 
and the ſaid Earl hopes the ſaid Order was very 
Proper and neceffary, and takes the Liberty of 
repreſenting to your Lordſhips, That this was 
after the Accounts of the Maſters had been laid 


by the ſaid Earl before the Lords of the Coun- 


cil, and had been for ſome Time under the Con- 
ſideration of the Judges and others, appointed by 
His Majeſty to inſpect the ſame. 

XVII. To the feventeenth Article the Earl 
faith, That he never endeavoured to conceal the 
Deficiency occaſioned by Mr. Dormer's Failure, 


but as the ſaid Earl was under a full Perſuaſion, 


for High Crimes and Mi/demeanors, 


that the ſame would all in due time be made 
good, and as Mr. Dormer's Effects were coming 
in by degrees, and no Application was made to 
him by any of the Perſons concerned, to put a' 
ſtop to, or any Reſtraint upon, the Payments, 
he did not think it incumbent upon him, ex Of- 
ficio, to make a Declaration of an Average. And 
the ſaid Earl faith, That he does not know that 
any Order was made by him for Mr, Edwards to 
pay any Money that had been lodged with Mr. 
Dormer, except the Order aforementioned, in the 
Caſe of Chitty, but believes ſeveral Orders have 
been made by the Court for that Purpoſe, and 
that the ſaid Mr. Edwards, under a firm Perſua- 
ſion that the whole Deficiency would be made 
good, paid out the whole Sums ſo ordered, fo 
far as the Money then in his Hands would extend. 

XVIII. To the eighteenth Article the faid 
Earl faith; he never knew how the Maſters kept 
or diſpoſed of the Money and Effects belonging 
to the Suitors of the Court; and as he believes, 
that after Dr. Eddisbury's Failure, the then Lord 
Chancellor, ſo he knows that after Mr. Dormer's 
misfortune, the Earl thought of ſeveral methods 
to prevent any Inconvenience upon the like Ac- 
cident for the future ; bur they had both the fame 
misfortune, not to bring any of them to ſuch 
perfection, as to venture to put them in practice. 

That ſeveral Propoſals were made to him by 
the Perſons he conſulted upon that Occaſion, bur 
none that he believes, it will be held criminal not 
to have then eſtabliſhed ; ſome things were pro- 
poſed that he thought impracticable, ſome inſuf- 
ficient, ſome inconſiſtent with that compleat Re- 
gulation he hoped to make, the Objects he pro- 
poſed to himſelf, were to provide for whatever 
Deficiency might happen in the Office late Mr. 
Dormer's, to ſecure the Suitors from any fu- 
ture Loſs, and to make ſeveral Regulations rela- 
ting to the Offices of the Maſters, and he thought 
theſe would be beſt done together, nor had he 
perfected the Scheme of any one of them to his 
own Satisfaction; he remembers no Propoſal, 
that he thought would take it totally out of the 
Power of the Maſters, to diſpoſe of the Securi- 
ties or Effects, or effectually ſecure the Caſh. 
The ſaid Earl admits, that he did not demand 
any Security to be given by any of the ſaid 
Maſters at the time of their Admittance, be- 
cauſe it had not been done by his Predeceſſors, 
who were much wiſer Men than himſelf, nor 
was he ſo much as aſked by any of the Parties 
intereſted ſo to do; as to what the ſaid Earl did 
with relation to the Accounts of the ſaid Maſters, 
he hath already ſet forth, and faith, That he 
gave no Permiſſion nor Encouragement to the 
Maſters of the Court, to employ or traffick 
with the Suitors money for their own Gain or 
Profit; he owns, that with reſpect to the Secu- 
rities in the Hands of the Maſters, he made no 
general Order, and thinks it the leſs material, 
becauſe, notwithſtanding what is alledged in the 
Cloſe of this Article, he believes all the preſent 
Maſters did, in December laſt, produce all the 
Securities in their Hands, and the Court of Chan- 
cery hath fince ſecured the ſame for the Benefit 
of the Suitors. 

XIX. To the nineteenth Article the ſaid Earl 
ſaith, That upon great Conſideration of Mr. 
Dormer's Deficiency, and of the Danger there 
might be of further Inconveniences, with relation 
to the Money and Effects in the Hands of the 
Maſters, 
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Maſters, and of ſeveral Diſputes and Differences 
that had ariſen in the Court of Chancery, and of 
ſome Applications of the ſaid Maſters, for eſta- 
bliſhing them in their juſt Rights, and of ſome 
Practices of the Maſters, which the ſaid Earl 
thought ought to be reformed; he was convinced, 
that the ſame was a work of too great Conſequence 
for him ſingly to attempt, and being highly ſen- 
ſible of his moſt ſacred Majeſty's paternal Good- 
nels to his people, did preſume humbly to be- 
ſeech his Majeſty, as the Fountain of Juſtice, 
to depute ſome of His moſt Honourable Privy 
Council, to take the matters aforeſaid into Con- 
ſideration, in order to the eſtabliſhing ſuch Regu- 
lations, as might tend to the Honour of that High 
Court, and to the Advantage of liis Majeſty's Sub- 
jects being Suitors there; which Requeit, His 
Majeſty, out of His wonted Goodneſs, was pleaſed 
to receive very graciouſly, and named fevera! 
Lords, and other Honourable Perſons of His 
Privy Council, to be a Committee, to take the 
ſame into Conſideration z and purſuant to His 
Majeſty's Command, the ſaid Committee met, 
and began with the Accounts of the {aid Matters, 
wherein the ſaid Earl begs leave to appeal to ſuch 
of your Lordſhips, who attended in that Com- 
mittee, whether he did not contribute to the ut- 
molt of his Power, to have every thing done which 
the ſaid Committee thought expedient : And the 
ſaid Earl ſaith, that he made all ſuch Orders as 
were by them judged requiſite, and to pteſſed the 
Execution thercot, that not only the Accounts of 
all che Maſters then in being were brought in, but 
all che Securities in all their Hands, and the Cath 
of moſt of them were actually lodged in the Bank 
of England, and therefore the ſaid Earl is greatly 
ſurprized, to find himſelf charged with obſtructing 
the taking thoſe Accounts, which he had thus de- 
ſired might be taken, and contributed to the tak- 
ing of them with all his Power. And the ſaid 
Earl faith, That he never thought of preventing 
a parliamentary Enq y, any otherwile, than by 
making it unneceſſary, and procuring to the Sui- 
tors a full Redrefs of all their Grievances, and rec- 
titying whatever he found amiſs, and that he look- 
ed upon to be his Duty, and begs leave to ſay it 
here once for all, in anſwer to all the ſeveral 
Inſinuations of that kind contained in the Ar- 
ticles, | 

And the ſaid Earl further faith, that while the 
ſaid Accounts were taking, every one of the ſai] 
Maſters declared over and over, that they had 
Effects ſufficient to anſwer their whole Accounts, 
and the ſaid Earl firmly believed the ſame to be 
true, and as all of them, that he faw (which he 
believes were all, or at leaſt all but Mr. Kynaſtc;) 
had told the ſaid Earl, that they were able to an- 
{wer their Accounts; and when they brought 
their Accounts to the ſaid Earl, for him to lay 
before the ſaid Committee, Mr, Ho!ford had wrote 
under his Account ſome Declaration to that Ef- 
fect, and ſome others of them, as he remembers, 
had made uſe of ſome other Expreſſions, which 
he thought not ſo proper; and ſome, as he be- 
lieves, had wrote nothing (but he cannot diſtin- 
ouiſh the Perſons) and the ſaid Earl thinking that 
when the ſaid Accounts came to be laid before 
the Committee of Counſel by him, it would be 
proper that the ſame Thing ſhould be declared to 
the Committee, which had been ſaid to him ſingly, 
he adviſed them all to write the ſame Words un- 
der their Accounts, and did tell them, in great 
Sincerity and Friendſhip, that at a Time when 
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ſo many Men's Mouths were open againſt them 
as Inſolvent, it would be for their Honour and 
Intereſt to make it appear, that they were able 
and Sufficient, as he then believed them to be, 
but never thought of a Contrivance to have them 
Deceittully appear or ſeem what they really were 
not; and he ſays they did then withdraw to make 
the Subſcription, or at leaſt fo many of them 
whole Accounts were then ready; and ſoon after 
delivered them to the ſaid Earl, who carricd them 
with him to the Committee of Council, whither 
he was then going, without looking upon them; 
but upon reading them at the Council, it was 
obſerved that they had not all uſed the fame 
Words, having varied conſiderably, but what any 
of the Sublcriprions were, he cannot take upon 
him to ſet forth. | 

And the ſaid Ear} further ſaith, that a ſubſe. 
quent Order being made by the ſaid Earl, for 
the ſaid Maſters to produce their Securities, and 
their Caſh, before the Perſons appointed to In- 
ſpect their Accounts, they made great Complaint, 
that ſo many hundred thoufand Pounds ſhould 
be required at ſo ſhort a Warning, and fome of 
them ſaying, that though they had Eficets ſufſi- 
cient, and could raiſe the Whole, it they had 
a little Time, deſired the ſaid Eatl to allow them 
further Time for that Purpoſe ;. but the ſaid Earl 
ſaith, that he required them to beſtir themſelves, 
and raiſe it immediately, telling them that ſince 
they had Effects to give Security, they might 
find Friends to furniſh the Money; and be- 
lieves he did ſay, that ſome of their own Bre 
thren might perhaps be able to let them have 
Moncy tillthey could raiſe it another Way. 

But it any ot them did ſupply others with Caſh 
or Effects to produce, only to make a falſe Shew 
and Appearance of their Ability, and Readinets 
to anſwer the Ballance or their Accounts, the 
{aid Earl knows nothing of it, and is ſure they 
had not the leaſt Encouragement ſrom him fo to do. 

XX. To the twenticth Article the ſaid Earl 
ſaith, that it never entered into his Thoughts, 
to make uſe of, nor did he ever make uſe of 
any of the Money belonging to the Suitors of the 
Court, for his own private Advantage, but be- 
lieves, that in December, One thouſand feven 
hundred and twenty, having Occaſion for the 
Sum of One thouſand five hundred Pounds, and 
asking his Secretary, Mr, C!ingham, whether he 
could lend him the fame, he ſaid he could not, 
but would procure it for him, and accordingly 


borrowed the ſame from Mr. Godfrey, one cf the 


Maſters of the ſaid Court, and the ſaid Earl gave 
his own Note for Payment thereof to the ſaid 
Mr. Godfrey, and in February following repaid One 
thouſand Pounds, part of the ſaid principal Sum; 
but in the ſame Month of February, One thou- 
ſand ſeven hundred and twenty, upon a freſh Oc- 


caſion borrowed again Part of the ſaid One thou- 


land Pounds ſo paid back, and a Note or Notes 
were given tor the Payment thereof; and ſome 
Time after the Earl ordered the whole Money 
borrowed of the ſaid Mr. Godfrey to be paid, with 
all the Intereſt due for the ſame; and the ſaid 
Godfrey received the Principal, but would not be 
prevailed upon to take the Intereſt, or any Part 
thereof : and the ſaid Earl ſaith, that all the ſaid 
money was repaid within the Compaſs of a Year, 
after it was borrowed ; and the ſaid Earl declares, 
that he never received or borrowed any Sums of 
money whatſoever of any of the Maſters of 
the ſaid Court, except as above ſet forth, 


XXI 
4 


6 % os 4 ws” 


XXI. To the One and twentieth Article the ſaid 
Earl faith, that upon the ſtricteſt Review of his own 
Behaviour, during the Time he had the Honour of 
ſerving his moſt Sacred Majeſty in the Office of Lord 
Chancellor, he is not conſcious to himſelf that he ever 
did, in any illegal or arbitrary manner, extend his Pow- 
er, or the Power of the Court, beyond their lawful and 
jull Bounds, or that he did arbitrarily or illegally al- 
ſame to himſelf, as Lord Chancellor, or by Colour 
of his Office, any unjuſt and unlimited Power of 
diſpenſing with, ſuſpending, or controuling the Laws 
or Statutes of this Realm, or that he any ways op- 
preſſed the Suitors of the Court, or was guilty of any 
Breach or Violation of the Rights or Liberties of the 
Subject, or of his own Oath, as Lord Chancellor : 
And with regard to the particular Complaint againſt 
him in this Article, the ſaid Earl ſaith, that Rachel 
Win, in the Article named, as the Earl is informed, 
cauſed a Bill to be exhibited in the Court of Chan- 
cery, in the Name of her Son and Daughter, in the 
ſid Article likewiſe mentioned, by their Pro- 
chien Amy, againſt herſelf, and the ſaid 7obn Ty/on 
and others, to have the Truſts in the Will of her 
late Husband duly performed; and the fame was 
brought to Hearing at the Rolls the ſeventh Day of 
July, One thouſand ſeven hundred and eighteen, and 
by the Decree then made, it was amongſt other 
Things ordered, upon the Prayer (as the ſaid Earl 
hath heard and believes) of the Counſel employ'd by 
the ſaid Rachel Tyſon, that a Receiver ſhould be ap- 
pointed of the Rents and Profits of the Real Eitate, 
who was to have a Salary allowed him, and Power to 
let and ſer the ſaid Eſtate, as there ſhould be Occaſion, 
with the Approbation of the Maſter, to whom the 
Cauſe was referred: and the ſaid Earl ſaith, that an 
Execution of that Part of the Decree, which direct- 
ed a Receiver to be appointed, the Maſter having 
certified that he had appointed Fobr Nicholas, Efq; 
to be the Receiver of the Rents and Profirs of the 
laid Eſtate, the ſaid Jobn Ty/on, thinking himſelf 
agorieved thereby, did, in the uſual Courſe of Pro- 
ceedings in the ſaid Court, cauſe Exceptions to be 
hiled againſt the ſame, and upon the arguing thereof 
before the ſaid Earl, by Counſel of both Sides, Affi. 
davits were read, to ſhew that the ſaid Fobn Ni- 
chalas was an improper Perſon; that the ſaid Teſ- 
tator had declared in his Life-Time, that the ſaid 
Jobn Nichelas by Name ſhould not have any Thing 
to do with the management of his Eſtate; and that 
a conſiderable Part thereof conſiſted in old Houſes 
and Water-Works: and the ſaid Earl, upon a full 
tearing of both Parties, was of Opinion that the 
iid John Nicholas ought not to be appointed the Re- 
ceiver ; and upon the Propoſal of the ſaid Zobn Ty/on, 
then in Court, order'd Robert Doyley, Eſq; to be 
Receiver, he giving Security to be approved of by the 
laid Maſter; which Order was made, as he believes, 
on the fifteenth of January, in the Year One thouſand 
[even hundred and eighteen ; and affirmed upon the 
Re-arguing the ſaid Exceptions on the ſixth of March, 
in the Year One thouſand ſeven hundred and eighteen; 
hace which Time the Parties intereſted have never 
thought fit to complain thereof to your Lordſhips by 
Appeal, in order to have it reverſed, as miſtaken or 
ugquſt, though now the making thereof is complained 
0: as a crime; and the ſaid Earl is not aſhamed to 
own, that he was very well acquainted with the ſaid 
Robert Doyley for ſome Years before the ſaid Order, 
and believed him to be a Perſon of great Honour 
and Integrity, Application and Exactneſs, and be- 
lieves there are ſeveral Perſons of Diſtinction to whom 
he had the Honour to be known, who had the ſame 
Opinion of him; but the ſaid Earl did not appoint 
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him Receiver becauſe of his own Reſpect for him, 
but becauſe he was named by the ſaid Jehn Tyſon, 
who was Uncle of the faid Infant, and Executor of 
his Father's Will in Truſt for him, and by the ſame 
Will appointed his Guardian in cafe of his Mother's 
Death or Marriage, and to whom the ſaid Teſtator 
had deviſed the faid Eſtate, in caſe of the Death of 
the faid Infant without Iſſue Male, and whoſe In- 
tereſt it therefore was to take Care of the Infant's 
Intereſt in that particular; and the faid Jahn Ty/or 
and Sir Cæſar Child (whoſe Diughter the faid John 
Ty/on had married) had ſuch Confidence in him the 
faid Robert Doyley, that upon the eighteenth Day of 
March, One thouſand ſeven hundred and eighteen, 
they entred 1nto a Recognizance, together with him, 
in the Penalty of ſeven thouſand Pounds, for the 
ſaid Robert Doyley's duly accounting for and paying 
the money he ſhould receive out of the ſaid Infant's 
Eftate ; and the ſaid Earl faith, that no Complaint 
was ever made to the ſaid Earl againſt the faid Ro- 
bert Doyley to the Time of his Death, but he owns 
that he hath heard, that upon the Maſter's Stating 
the Accounts ſince Chritmas laſt, there does appear 
due from the ſaid Robert Doyley about Two thouſand 
and five or ſix hundred Pounds, but believes there is 
not any Fear or Doubt but that the ſame is very well 
ſecured by the ſaid Recognizance. 

And the ſaid Earl faith, that he does not remem- 
ber the particular Expreſſions uſed by the Counſel or 
himſelf, upon arguing or re-arguing the ſaid Excep- 
tions, but he cannot believe that any Counſel of great 
Ability and Experience in the ſaid Court, would have 
thought what the ſaid Earl did extraordinary, much 
leſs would have uſed ſuch an Expreſſion to the ſaid Earl 
as in the Articles, which is an indecent Cenſure of 
his Proceedings; and here being a Decree in this 
Caſe, approved of by all Parties, that a Receiver 
ſhould be appointed to receive the Rents and Profits 
of the Infant's Eſtate, the ſaid Earl is at a Loſs to un- 
derſtand, how the fixing on the Perſon to be the Re- 
ceiver, upon good Security, to account for and pay 
the ſame for the Infant's Uſe, is Reviving the Court 
of Wards, whoſe Buſineſs it was to take the Rents and 
Profits of the Infant's Eſtate for the King's Uſe, with- 
out accounting for any of them to the Infant, but 
barely providing a maintenance for him, at the Diſ- 
cretion, perhaps, of ſome Grantee of the Cuſtody, 

Thus the ſaid Earl has laid his Caſe before your 
Lordſhips, and doth further, for anſwer to all the 
ſaid Articles, ſay, that he is not guilty of all or any 
of the matters contained in the faid Articles, or any 
of them, in manner and Form as they are therein 
charged againſt him; and the ſaid Earl doth further 
inſiſt upon the Benefit of his Majeſty's moſt gracious 
and general Free Pardon, granted to all his Subjects 
(not therein excepted) in and by an Act of Parliament 
for that Purpoſe made in the ſeventh Year of his 
Majeſty's Reign, in Bar of, and in his Defence againſt 
the ſaid Impeachment, and the ſaid Articles exhi- 
bited in maintenance thereof, and all and every the 
Proceedings thereupon, fo far as the ſame extend to 
any Neglect, Offence, or Miſdemeanor, or ſuppoſed 
Neglect, Offence, or Miſdemeanor, or any other Act, 
Matter, or Thing, ſuffered, done, or committed, or 
omitted, by him the ſaid Earl, before the four and 
twentieth Day of July, in the Year One thouſand ſe- 
ven hundred and twenty one, and doth humbly in- 
ſilt, that no Evidence ought to be given againſt him 
for or concerning any of the Matters or Things afore- 
ſaid, in and by the ſaid Act pardoned, or any of them 
and doth aver, that he is not within any of the Ex- 
ccptions in the ſaid Act contained, 

| MacCcLESFIELD. 
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195. The Trial of Thomas Earl of Macclesfield, 


10 G. J. 


The Couuoxs REPLICATION 20 the Anſwer of Thomas Earl of Macclesfield. 


Thomas, Farl of Macclesfield, to the Articles 

exhibited againſt him by the Knights, Citizens, 
and Burgeſſes in Parliament aſſembled, and obſerve, 
that the ſaid Earl hath induſtriouſly avoided giving a 
direct and particular Anſwer to ſeveral matters poſi- 
tively and certainly alledged againſt him in the faid 
Articles, which, from the Nature of the Facts them- 
ſelves, mult neceſſarily lie in his own Knowledge, and 
hath attempred to diſguiſe and cover the rea] Crimes 
laid to his Charge, by immaterial and evaſive Inſi- 
nuations of Facts of a diflerent Nature; and that 
many Parts of the ſaid Anſwer are contradictory to, 
and inconſiſtent with each other, upon which they 
might demand your Lordſhips immediate Judgment: 
Yet the Commons being able to maintain the Truth and 
Juſtice of their Accuſation, are willing to enter into 
the due Examination thercof: and do aver their Charge 
of High Crimes and Miſdemeanors againſt the ſaid 
Thomas, Earl of Macclesfield to be true, and that the 
ſaid Earl is Guilty, in ſuch Manner as he ſtands im- 
peached; and that the Commons will be ready to 
prove their Charge againſt him, at ſuch convenient 
time as ſhall be appointed for that Purpoſe. 

Lord C. J. King. Gentlemen of the Houle of Com- 
mons, you may proceed as you pleaſe. 

Sir G. Oxenden. My Lords, the Commons of Great 
Britain in Parliament aſſembled have, out of their indiſ- 
penſible Duty to his Sacred Majeſty, and Zeal for the 
Security of the Eſtates and Properties of their Fellow- 
Subjects, exhibited a Charge of High Crimes and Miſ- 
demeanors againſt the Earl of Macclesfield, late Lord 
Chancellor of Great Britain, complaining of many 
dangerous and corrupt Practices, many grievous and 
heinous Offences committed againſt the good and 
wholeſome Laws and Statutes of this Realm. 

The firſt and principal A guſation of the Commons 
is, That the Earl at the Bar, whilſt he continued in the 
Office of Chancellor, did illegally and corruptly inſiſt 
upon, and take of divers Perſons, ſeveral great and ex- 
orbitant Sums of Money, in order to, and before their 
Admiſſion into their Offices of Maſters in Chancery; 
and that thoſe Offices concern the Adminiſtration of 
Juitice in that Court. 

This, my Lords, is a Charge of the deepeſt Dye; 
The Crime alledged ſtrikes at the very Root of Govern- 
ment itſelf; it is the Eſſence and Stability of Society, 
that Juſtice ſhould be adminiſter'd with Clearneſs and 
Impartiality, that the People may ſit eaſy under the 
Wings and Protection of the Laws, and their Proper- 
ties be guarded from unjuſt Invaſions. In the Progreſs 
of the Charge your Lordſhips will obſerve, That al- 
moſt all the other Crimes and Miſdemeanors, of which 
this noble Perſon ſtands accuſed, are ſubſervient to this 
chief Deſign of amaſſing together vaſt and immenſe 
Sams of Money, and that they have a tendency to ad- 
vance the Price of theſe Offices: Whether they be acts 
of unjuſt Oppreſſion; of wilful Neglect; or of partial 
and unequal Adminiſtration of Juſtice; whether they 
be acts of open Violation of Duty, or of ſecret and pri- 
vate Intrigue to elude the publick Juſtice of the King- 
dom : Your Lordſhips will find theſe Arrows drawn 
all from the ſame Quiver, dipt in the ſame deadly 
Poiſon, and directed to the ſame Mark. 

In order to ſet this in the cleareſt light, I muſt go on 
and obſerve, That the Commons charge in the next 
place, That inſufficient Perſons were found out and 
pitched upon, to be admitted Maſters of the Court ; 


1 * Commons have conſidered the Anſwer of 


arm another to diſpoſſeſs him of the Reſt. 


Men of ſmall Subſtance and Ability; no ways fit to be 
entruſted with the great Sums of Moncy and Eilts 
lodged in their reſpective Hands. . 

My Lords, the natural Qualities and Endowments 
requiſite to recommend Men to ſo great a truſt ought 
to have been Honeſty and Probity; the acquir' ones 
thoſe of Knowledge and Experience; without a dus 
Mixture of theſe it was very hazardous to admit ary 
into truſt : But no doubt Credit and Competency of 
Fortune were Ingredients perfectly neceſſary ; becauſe 
whatever Loſs, or Misfortune, might attend the Ma. 
nagement of a Maſter ſo accompliſhed, in the ordering 
the Suitors Money, here might be ſome Proviſion com- 
ing out of his Eſtate to make Reparation. Your Lord- 
ſhips will, noqueltion, at the firſt View, think it car- 
ries an odd Appearance, when this unfortunate Earl had 
reſolved within himſelf, at all Hazards, to raiſe exorbi- 
tant and immenſe Treaſures out of the Sale and Diſpoſal 
of the Maſters Places, how it ſhould anſwer his cot rupt 
Deſigns to admit into them Perſons of ſmall Subſtance, 
and tome of almoſt deſperate Fortunes, utterly unable 
to lay down the vaſt Prices thoſe Offices were ſold for at 
publick Auction: But, my Lords, the Vaſtneſs of the 
Price was no Objection, or Diſcouragement, to a Per- 
ſon already undone, provided he might be made eaſy in 
the manner of Payment, and run no Hazards, Men 
of Subſtance might very well be afraid to Pre/cxt, as 
his Lordſhip's Phraſe is, a whole Eſtate at once for an 
uncertain and precarious Proſpect, either of Succeſs in 
the Office, or of Life, or Health, to enjoy it; fo thar 
the fitteſt Engines and Inſtruments to effect the nobl: 
Lord's Purpoſes, were Men of ſmall and ſhattered Cir- 
cumſtances. And therefore the Commons go on and 
charge, That there wasa fraudulent and unwarrantablc 
Method made uſe of in paying for the Maſters Offices 
out of the very Money belonging to the innocent Sui- 
tors of the Court. That this Practice was notorious 
and publick, and the Perſon at the Bar well acquainted 
therewith, Your Lordſhips now obſerve, I hat the 
greateſt Difficulty of all to an indigent Perſon, viz. the 
Payment of the Money, was, by this dangerous and 
unjuſtifiable Contrivance, totally removed, and when a 
Man was neither to be out of Pocket himſelf, nor thrown 
into any Fears and Apprehenſions of being queſtioned 
tor miſapplying the Suitors Money, is it at all to be 
wondered at, that the price of theſe Offices ſhould {well 
to that Bigneſs, as long to be the topick of Converſation 
in the World about us, and at laſt become the Subject 
of a national Enquiry ? This ſcandalous Method of 
Payment is of the moit malignant Kind, and a Suitor 
is, contrary to the Law of Nature, made the Inſtrument 
of his own Deſtruction; his Subſtance which ought to 
be his Support and Relief, is turned to his Oppreſſion, 
or if Part only be taken from him, it is in order to 
The great 
Perſon, whole Duty it is to protect his Property, is 
the Promoter of his loſs, and is the more unpardona- 
ble in it, as he turns that loſs to his own Advantage. 
If it be a thing univerſally condemn'd, for a Perſon 
in the Earl's late high Station, to borrow a Suitor's 
Money without his Knowledge, notwithſtanding he o- 
fers a moderate Intereſt for it, becauſe it is encoura- 
ging the Maſters, by his own Example, to lend out 
Sums with as much Juſtice to other People, How in- 


finitely greater is this Offence ? If it be a Crime to 
put Mens properties to hazard, how much blacker is i 
to take them to one's ſelf, and incorporate the Widow's 
Mite with one's own Heap! But, my Lords, es 
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themſelves? For although they paid no Money of their 
own, yet they made themſclvcs accountable for what 
chey uſed of the Suitors; was it not an obvious Con- 
ſideration, That if they dared pay for their Employ- 
ments with part of the Truſt- Money, they meant to 
traflick and game with the remainder too? They came 
in Maſters upon ſuch Terms, for no other Purpoſe but 
40 pillage and fleece thoſe under their Care, What 
muſt be the natural and unavoidable Conſequence of 
lodging in their Hands ſuch uncontroulable and licen- 
(ious Power over their Caſh, but that the farſt ill Run 
would cruſh them at once, and pave the Way to great 
Dc ficiencies! But leſt the proſpect of fo calamitous a 
Caſe ſoul deter the moſt grecdy from contracting for 
a Maſter's place on T erms the molt Inviting, you will 
ſe, in the Series of this Aſlair, what Shifts, what Arti- 
fices were employed, to hide ſuch a miſerable Scene 
from the Eyes of the World. For the Commons in 
the next place charge, That Pleetzoed Dormer, Etq; 
having embezzled great part of the EHects belonging 
to the Suitors of the Court, died, indebted to them in 
divers Sums of Money, amounting in the whole to 
250001. and upwards; that the noble Lord at the Bar 
has not made any proper Inquiry into Dormer*s Defict- 
ency, taken no Care about his Effects, but has endea- 
vourcd to hide and conceal, from the Suitors, the State 
and Condition of the Office, and that this Conccalment 
was, leſt a publick Diſcovery of the Deficiency might 
I-Nen the unjuſt Gains he propoſed to himſelf from the 
ale of the Maſters places. Your Lordſhips obſerve here, 
That one Accuſation is, a great and manifeſt Neglect in 
the Exccution and Diſcharge of his Duty; a wiltul and 
deliberate Neglect; not ariſing from the Infirmity of 
human Nature, but growing out of the Corruption of 
it; mitigated by no one Shadow ct Excuſe, but aggra- 
vated by the Attendance of many foreſeen ill Conſe- 
quences, If an Office abuſed in the molt fatal Man- 
ner, on the Brink and precipice of utter Deſtruction, 
was not a proper Object of his immediate Inſpection, 
no wonder the molt proſperous Offices did not deſerve 
his Care; what Maſter, who was an Eye- Witneſs of 
this, would be under that decent and neceſſary Awe of 
the preſiding Perſon, and keep himſelf within the juſt 
Bounds and Limits of his Office? This, my Lords, is 
indeed a wilful Neglect: But if you look on it in an- 
other Light, in order to conceal the D-ficiency, that 
the Value of the Maſters Plices might not be run down, 
it will appear, in its worſt Colours, an Artifice to ſup- 
port and carry on a Fraud, a Contempt of Duty for the 
lake of Corruption. The Scries of the Accuſation will 
evidently ſhew, that the Earl's Heart was ſet upon this 
Concealment z for we ſhall now find him beginning to 
difplay his utmoſt Ingenuity z here was an Accident, 
which, unlels great Care were taken, would entirely fru- 
ſtrate and blow up his Deſigns ; were Darmer's Defici- 
ency divulged abroad, and the whole Body of the Sui- 
tors (who had ture a Right, even from Compaſſion, 
to be taken care of) made acquainted with the ruinous 
Condition of his Office, who would anfwer that the 
Government itſelf might not have been alarmed, and a 
publick Inſpection made four Years ago into the other 
Maſters Accounts too? The dread of a publick Exami- 
nation now overballanced all other Conſiderations; and 
as ſome of the Suitors (whoſe Intelligence and Sagacity 
were better than the reſt) were daily preſſing and ſol- 
liciting for their Due, the Office-money embezzled, 
no care taken to ſecure Dermer's Effects, all Supplies and 
Demands on Milſon cut off by the wretched and unwar- 
rantable Compoſition made tor the Suitors without their 
Conſent or Knowledge: Theſe Diſtreſſes and Difficul- 
ties preſſing and ſurrounding this unfortunate Earl, it 
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was neceſſary ſome meaſures ſhould be immediately con- 
certed to prop and ſupport this tottering Office z and 
therefore, my Lords, you will now find him arming 
himſelf with the Weapons of Authority and uncontroul- 
able power, and playing the Tyrant under the ſpecious 
pretence and colour of Duty. For the Commons go 
on and charge, that the Perſon at the Bar, during the 
time he was Lord Chancellor, made an Order for the 
Maſters to bring in their reſpective Accounts of the Caſh 
and Securities in their Hands; (a very proper Inſpection, 
no doubt, had it been well deſigned) but your Lord- 
ſhips will obſerve the Charge is, That this was done to 
terrify and induce the Maſters to contribute money to- 
wards Dormer's Deficiency; to conceal the true State of 
the Deficiency from the Knowledge of the World: 
and they further alledge, That in purſuance of this in- 
timidating Order, money was contributed for that 
purpoſe, part of which we ſhall prove to be paid ſince 
the act ot Grace, on the 11th of Auguſt, 1721, and 
that thoſe Accounts were not inſiſted upon after that. 
My Lords, This propofal met with its deſerved Oppo- 
ſition from the Maſters; however, the apprehenſion 
of joling the Caſh and Efiects prevailed at laſt, the point 
was carried, anda Sum accordingly contributed. When 
your Lordſhips have but juſt now ſeen that there was a 
very viſible, and deſigned Neglect in forbearing to in- 
quire into Dormer's Effects, and to go to the Bottom 
of his Deficiency ; is it to be imagined, that this cal- 
ling for the State of their Accounts cou'd be done out 
of Vigilance and Duty? No man can think ſo; were 
they ever inſiſted upon after the Contribution? His 
Lordſhip knows they never were; if the real Deſign 
was to ſearch and examine them, it was as proper a time 
to do it after the 11th of Auguſt as before, no body 
believes they were in a better Condition, the Maſters had 
the ſame free power of their Caſh, and the Perſon at the 
Bar had as deep a Senſe of his Duty after that day ſure, 
as betore. If the miſbehaviour of Dormer gave occaſion 
to this deſigned Inſpection into the general Condition 
of the other Offices, how came it about the Deſign 
was never carried into practice, till his Majeſty, out 
of Compaſſion and paternal Goodneſs to his oppreſſed 
People gave directions for that End? The Deficiency 
of Dormer continues ſtill, and yet the Earl impeached 
has mace no Regulations in the Offices, examined no 
Accounts during the Time he remained in that high 
Poſt; nor ſet up any Lights, or Land-marks, where- 
by the preſent deficient Maſters might have cleared the 
Rocks on which they have ſplit. No, my Lords, this 
was only a pretence of regulating; a Diſſimulation of 
Duty, for the better Concealment of Dormer*s Frauds. 
Beſides, the Propoſal that the Maſters ſhould contribute 
to the patching up a Deficiency in another's Office, is 
unjuſt in itſelf, and fatal in its Conſequence. Can any 
thing be more repugnant to Juſtice than to oblige one 
Perſon to repair the Loſſes of another, incurred without 
his Knowledge or Fault? Or where is the Advantage 
to the Offices in general, allowing it to be juſt? If Dor- 
mer's Deficiency be ſupplied out of other Offices, will 
not thoſe Offices miſs thoſe Supplies, and be as much 
impoveriſhed in the general, as Dormer”s is mended in 
particular? Surely, my Lords, there needs no reaſoning 
about this, the Thing ſpeaks itſelf. The Commons 
take notice of an alternative in this Article offered to 
the Maſters, either to conſent to a Contribution, or to 
be immediately ſtripp'd of the Caſh and Effects; ſo 
that upon paying down the Sum demanded, a Maſter 
was confirmed atreſh in the il Conduct of his Affairs, 
he pays his Fine, and renews his Leaſe of Knavery and 
Impunity; his Books may be kept as cloſe from Inſpe- 
ction as the Boolcs of the Sybils, they contain alike the 
Deſtioy of Mankind, and he may go on with Authori- 
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ty to prey upon the properties of the Fatherleſs and 
Widow; and no doubt the Maſter argues upon as 
good Grounds as the noble Earl; and concludes, that 
if for the Advantage of his unjuſt Schemes, the im- 
peached Lord thinks it highly reaſonable to extort 
money from him belonging to the Suitors, which is ne- 
ver to be reſtored, it may, with parity of Juſtice, be as 
decent for him to take the ſame liberty with their Caſh 
100, for che Service of his own. But the Commons de- 
teſt the corrupt Practices of both, and expect exem- 
plary Juſtice on the great Offender at the Bar. 

Thus far I have touched in a general manner on the 
Management and Artifices uſed in the Concealment of 
Dormer's deficiency, and, no doubt, it muſt create an 
univerſal Aſtoniſhment in your Lordſhips, how it 
could ever enter into the inmott Receſſes of his 
thoughts, that ſo great a Calamity as this could poſſi- 
bly be for ever hid in Darkneſs ; that fo torn and 
ghaſtly a wound could ever healot itſelf; or rather, that 
it ſhould not by long Neglect become quite incurable. 

Your Lordſhips will obſerve in the enſuing Charge, 
That Mrs. Elizabeth Chitty, an unfortunate Widow, 
having obtain'd an Order from the Earl] at the Bar, by 
virtue of which Mr. Edwards, Dormer*sSucceflor, was 
to pay her 10007. part of a much larger Sum depoſi- 
ted in the Hands of Mr. Dormer, and Edwards refuſing 
to pay the ſame, not having ſufficient in his hands, out 
of Dormer*s Effects, to anſwer the ſaid Demand. The 
impeach'd Lord did again make uſe of the ſame Arti- 
fices and Stratagems to compel the ſeveral Maſters to 
contribute this further Sum of 1000/7. to ſtop the 
Complaints, and ſtifle the murmurings of Mrs. Chilty ; 
and did alſo intimidate them, by repreſenting, Thar if 
the Deficiency were known, a parliamentary Enquiry 
would A enſue, and the Maſters be deprived of 
their Offices, having bought them contrary to Law : 
This not taking Effect, the Commons charge, That 
in order to accompliſh his wicked and corrupt Purpo- 
ſes, he did himſelf pay the 1000/7. into Lockman's 
Hands, for the Uſe of Mrs. City, ſaying, this was 
the laſt money ſhe was cver !'':cly to receive, by rea- 
ſon of a Deficiency in Dorme;'s Office, My Lords, 
you ſee here is a ſecond Attempt, a freſh Endeavour to 
conceal the deficiency by the aid and aſſiſtance of the 
ſame meaſures made uſe of before, but backed by the 
Terrors of a national Inſpection. The Continuation 
of theſe Arts is no ſmall preſumption, that the End 
deſigned was unjuſt in the Earl's own Judgment. His 
Condemnation, in this Inſtance, ariſes and ſprings out 
of his own Arguments and Conduct. If a publick 
Diſcovery of this Deficiency would lay the Foundation 
of a publick and national Examination; what ſafer, 
what more expedient meaſures could be concerted and 
taken, than immediately to ſatisfy Mrs. Chitty's De- 
mands; by the Refuſal of which, this publick Diſco- 
very, ſo much, and ſo juſtly apprehended, might come 
out? And what ſtronger Inducement could he lay 
before the Maſters, why the Burden of this Payment 
ſhould fall upon them, than by ſhewing in how fatal 
a manner that national Examination would affect them- 


ſelves? He repreſents to them their having purchaſed 


their Offices (and many of them of himſelf too) in 
direct defiance of the Law, and that it was their near 
Concern to avoid the Pit, in which they were likely to 
be ſwallowed up. My Lords, I take this to be a plain 
Confeſſion of his Crime: Our Accuſation is, That 
the ſale of theſe Offices is repugnant to Law and Jul- 
tice 3 here is his own manifeſt Acknowledgment that 
it is ſo, but aggravated and heightened by this flagiti- 
cus Circumſtance, That whilft he is reminding the 
Maſters of that Guilt which he himſelt ſhared, he 
draws an Argument from that very Guilt, why they 
ſhould aſſiſt him in a freſh Olfence 3 and ſince they 
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had already offended againſt the Laws of the Land, 
if they would avoid Puniſhment, the beſt way of dc. 
ing it, was by a new Tranſgreſſion. You have hi. 
own Word for it, that he knowingly exceeded the ſta. 
tutable Limits preſcribed by the Wiſdom of our An. 
ceſtors, for the Safeguard and Protection of the Rigi 
and Properties of the Britih Nation. If the Buyer i, 
Criminal, how can the Seller be Innocent? And yer 
his Lordſhip, it ſeems, knows of no Statute now in, 
being, on which Judgment can be prayed in this Pro- 
ſecution. *Tis this wiltul and deliberate Tranſgreſiion 
of the Laws that has opened that Fountain of Iniquity 
which has drowned and laid waſte the Fortunes ot our 
Fellow Subjects. 

In ſtating the Charge thus far, it is evident, That 
neither a wilful Neglect of Duty has been wanting, 
nor a thorough Contempt of Juſtice ; no Pains ſ pared, 
no Artifices unemploy*d to plunge the Deficiency in 
Dormer's Office in the deepeſt Obſcurity. You have 
found him forcing and wreſting a Contribution from 
the Maſters ; not ſuch a one, my Lords, as would e- 
qually anſwer all Demands on the Office, but as a bare 
Sufficiency to ſatisfy the Importunities of Perſons for 
the preſent, and thereby lull others into a deſtructive and 
fatal Security; to make a falſe ſhew and appearance cf 
Ability in this Office, which the Maſters were after- 
wards directed to do in theirs. Your Lordſhips ſhall 
ſoon find him acting another Part, and diſheartning 
Lockman from ingaging any further in the Marriage 
with Mrs. Chitty (for the Sollicitations of a weak Wo- 
man to have her juſt Due might be eaſier dealt with) 
aſſuring him, that the Deficiency was ſuch as muſt in- 
fallibly root out all future Hopes and Expectations on 
her Account ; and yet the cloſe of this Article ſets 
forth, That ſo lately as the fifth of December laſt, this 
Earl ſitting then in open Court, did, in a Cauſe de- 
pending before him, proteſt and affirm, That, for his 
part, he knew nothing of Dormer's Deficiency, but as 
publick News. My Lords, if Truth and Sincerity 
are not to be found in the Seat of Judgment, where 
muſt we look for them? Where ſhall we place our 
Confidence, if there is no Dependence on the Affirma- 
tion of a Judge? Where ſhall we ſeek Examples wor- 
thy our Imitation, if the uprighteſt Places aftord them 
not? But to paſs over this unpleaſing Scene, your 
Lordſhips will be pleaſed to take notice, That the 
unfortunate Perſon at your Bar, in hopes ſtill to cover 
the Deficiency, made divers Orders on Mr. Edward: 
for the diſcharging and paying the intire and full Dues 
to ſome of the Suitors, whilſt others were put off with 
an inconſiderable Share. Is there any thing more noble 
in the Mind of Man, than a deſire ot diltributing equal 
Juſtice ? Without equality Juſtice is deſtroy'd and ſa- 
crificed to the Paſſions and Infirmities of Men; and 
yet your Lordſhips will find there is no Virtue fo love- 
ly, no Principle ſo amiable, but muſt be abandoned and 
proſtituted to the carrying on this wretched Scheme. 
Such is ever the miſerable Fate of thoſe who dip their 
Hands in Corruption ; they engage originally in one 
Vice only, but are forced to adopt and cheriſh a num- 
ber of others to keen that one a Secret from the 
World. For it becomes, at laſt, neceſſary to do in- 
Juſtice for the ſake of Security; Peoples Neceſſities, 
tho* they may be alike, yet are their Paſſions quite 
different, and a neceſſitous and ſtarving Suitor of a bro- 
ken and worn-out Spirit might be turned away from 
his Lordſhips Preſence with a tenth Part of his Right, 
whilſt one of a more obſtinate Make, and a bolder Con- 
ſtitution, would inſiſt upon, and wrangle for the whole, 
This difference of Tempers might facilitate, poſſibly, 
ſuch unjuſt Dealings for a Time; but could this par- 
tial Preference of one Perſon to another, in manifeſt 
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otherwiſe of Service to this Noble Lord, or 
—_— amends for diminiſhing Reputation, but by 
ſtopping the mouths and Cries of the ſolliciting Suitors 
with ſuch Proportions as would go down with them, 
revent the Contagion from breaking out, and diſap- 
point the Application of a publick Remedy! You ſee 
plainly the miſerable Conſequences the Sale of the Ma- 
iters Places has been attended with; the fraudulent me- 
thod of Payment; the unjuſt and uncontrouled Abu- 
ſes of the Maſters ; the great Neglect of Dormer's De- 
ficiency 3 the unjuſtifiable Concealment of it; the 
ſtretches of Art and Injuſtice in the manner of doing 
it  *ris one continued Series and Succeſſion of male- 
adminiſtration, calculated for the advancing the Profit 
and Gain of the Perſon at your Bar. Your Lordſhips 
would, no doubt, wonder elſe, why ſo great a Truſt as 
upwards of a million of money, ſhould be repoſed in the 
Maſters, without ſome reaſonable Security on their 
Part, or ſome proper Reſtraint laid upon them for their 
due and fair Diſcharge of it, eſpecially, ſince Dormer 
had broke, and brought upon the Sufferers ſo fatal a 
misfortune : And this it is, my Lords, that raiſes the re- 
ſentment and amazement of the Commons, who farther 
charge, T hat, notwithſtanding the Earl well knew that 
Dormer's Deficiency was chiefly occaſion'd by the liber- 
ty he aſſumed to himſelf of Trafficking and Gaming 
with the Suitors Effects, and that the other Maſters 
did, or had it in their Power ſo to diſpoſe of, or other- 
wiſe miſemploy the money and Securities in their 
Hands ; and, notwithſtanding a reaſonable and proper 
Scheme was laid before him, whereby the like misfor- 
tune might be prevented for the future, yet the Earl 
never required any Security, or laid any Reſtraints on 
the Maſters, but left them to the wide and boundleſs 
Liberty of abuſing their Trult as Avarice and Ambi- 
tion ſuggeſted Occaſions, I will not enter into the 
Conſideration how far it may have been the Practice 
not to require Security, I take it for granted, if none 
has been — demanded, it was becauſe the Preſi- 


ding Perſons were vigilantly executing the Duty of 


their Offices, and by frequent Inſpections into the Ma- 
ſters Accounts, reſtraining them from the Exerciſe of 
unwarrantable Power. But were that otherwiſe, bad 
Precedents, my Lords, will not juſtify Omiſſions; no, 
nor extenuate them, tho? I believe not any Inſtance 
can be produced, not ſo much as the Appearance of 
any, where it was ſo indiſpenſibly and abſolutely Ne- 
ceſſary as in this Caſe; there was no need or uſe of 
any Example to remind him of it, common Prudence 
teaches us the Neceſſity of providing againſt Diſor- 
ders or Loſſes for the time to come, which our paſt 
Negligence has once brought upon ourſelves or others; 
tis the only Attonement a man can make for his for- 
mer Faults; and if the Perſon at the Bar had had at 
heart the leaſt Intention of repairing the Breaches made 
in the Juſtice of that Court where he governed, here 
was the moſt fortunate Opportunity of doing it ; for 
your Lordſhips ſhall find the very Maſters themſelves, 
in a manner, importuning and ſolliciting him to tie up 
their Hands by ſuch proper and equitable Reſtrictions, 
as would put the fluctuating Fortunes of their Fellow- 
Subjects on the firmeſt Eſtabliſhment. Had the No- 
ble Lord liſtened to this Propoſal (which will come 
more properly within the Province of another Gentle- 
man to open to your Lordſhips) the unhappy Defi- 
ciencies in the preſent Maſters Offices had been fortu- 
nately prevented, the Clamours of the World about 
us had been ſtopt, and the Nation eaſy. Did not Ne- 
ceſſity demand it? The deplorable Havock committed 
Gnce ſhews it did. Did not the national Voice call 
aloud for it? The Proſecution of this Day is ſufficient 
Teſtimony. Was it not his Duty ? Sure I am, it 
would have been his Happineſs. And ſhall not the 
Vor. VI. 
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Ruin of Widows and Orphans plead for Puniſhment 
and Reparation? The Commons rely upon your Lord- 
ſhips Juſtice that they ſhall. _ | 

ut, my Lords, there is a Charge behind, which 
contains matter worthy your Obſervation ; it ſets forthz 
That his moſt ſacred Majeſty, out of his fatherly Good- 
neſs to his People, having directed an Enquiry to be 
made into the accounts of the Maſters in Chancery; in 
the month of November laſt, the Earl impeached did; 
by his advice and authority, perſuade and induce thent 
to make falſe Repreſentations of their Accounts and 
Circumſtances to his Majeſty in Council, and to aſſiſt 
one another with caſhand effects to make a falſe ſhew and 
appearance of their ability, that a parliamentary Enqui- 
ry might be prevented; and did oblige them to declare 
in Writing, at the Foot of their Accounts, That they 
were able and willing to pay the Ballance, although 
the Earl well knew many of them were not. Your 
Lordſhips, ſure, cannot but be aſtoniſhed at the Bold- 
neſs of this Attempt, to defeat and fruſtrate the gracious 
Intentions of his moſt ſacred Majeſty, to take trom his 
unfortunate Subjects that redreſs and ſatisfaction, which 
their Duty and Loyalty, their Wrongs and Sufferings 
had claimed in his Royal mind; to deceive his Majeſty 
at the very Council-Table, where he had the Honour 
himſelf to ſit; and to deprive the Commons in Parlia- 
ment of that Inquiſition for Juſtice, which the Nation 
expected at their Hands. The Dread and Apprehenſion 
of parliamentary Juſtice is a ſtrong Preſumption of his 
Guilt, Why, my Lords, ſhould publick Enquiries 
terrify and diſmay an innocent Perſon ? National Ac- 
quittals are eternal Monuments of Renown ; they are 
more gloriousand laſting than Pillarsof Marble, or tri- 
umphal Arches; they remain upon Record toall Po- 
ſterity, never to be defaced by the malice or Teeth of 
Time. But, my Lords, as there are monuments of 
Praiſe, ſo there are Columns of Infamy; there are Na- 
tional Condemnations as well as National Acquittals; 
and the noble Lord muſt now take his Fate in the Judg- 
ment of your Lordſhips, which he fo much dreaded, 
It is an Evidence of a Man's Crime, it he flies for it; 
it betrays a Self. Conviction in the Party accuſed, in 
that he dares not abide a legal Trial; it is another 
Circumſtance againſt a Man, to be found tampering 
with a Witneſs, and carries with it ſome Prefumption 
of his Guilt z becauſe no innocent Perſon wants the aid 
and aſſiſtance ofa falſe Evidence. Your Lordſhips have 
ſeen him as it were flying from his Trial, and you will 
now find him tampering and intriguing with the Ma- 
ſters in the moſt dangerous and artful manner; and that 
the Maſters are Evidence, and cloſe ones too, will fully 
appear at your Bar, You ſhall find him colouring and 
gloſſing over the Maſters Accounts, with Touches and 
Strokes of his own, hoping to ſhelter his own male- 
Adminiſtration, by putting the Vizor of Integrity on 
theirs; his is the glorious Exit he makes; thus he 
finiſhes his Impartial and Juſt Adminiſtration. 

My Lords, the Evidence to ſupport this Charge will 
be opened to you, by the learned Gentlemen to whom 
the particular Proofs are aſſigned ; I ſhall not therefore 
take up your Time in entering upon that which ex- 
ceeds my Province; I only beg leave to hope for your 
further Indulgence, while I make a general Obſerva- 
tion or two on the Nature of the Charge. 

The Ground-work and Baſis of this noble Perſon's 
Crimes is Corruption, a thing in private life the moſt 
dereſted, and in publick Perſons, of the moſt malignant 
Influence to the State. It deprives the Crown of that 
ſolid Strength and Grandeur, that ſhining Luſtre and 
Beauty, which a juſt Execution of theLaws reflects upon 
it; it diſarms the People of that Security and Safety 
which naturally lows upon them from an impartial and 
uninterrupted Adminiſtration of Juſtice, The Conſe- 
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quence of which will ever be, the Crown will loſe that 
proper-reverence and veneration from the People which 
are its due; and the Subjects, reſtleſsand uneaſy for want 
of Juſtice, will lay hold on the firſt Opportunity of 
throwing off Allegiance itſelf, It brings a national Re- 
proach upon us; and, by ſowing the Seeds of diſcontent 
at home, expoſes us to the Incurſions and Depredations 
of our Enemies: But, my Lords, when it protects itſelf 
under the Shadow of juſtice, and puts on the Smiles of 
Innocence, *tis high time to riſe up in Defence of our 
violated Laws, and ſet a publick mark of infamy upon 
it. To what purpoſe are Judges and Miniſters reſtrain- 
ed, by the Proviſion of Acts of Parliament, from ſel- 
ling Offices under their Protection and Care, if Men 
ſhall hide themſelves under example in bar of the Laws! 
Will Example plead for him? Surely, my Lords, there 
are none ſuch : Or, if there were, what would that be 
but to defend Crimes by their own Blackneſs and Ma- 
lignity? As if a Diſtemper were not to admit of any 
Remedy, becauſe it is general and contagious. But 
ſuppoſing, for Argument's fake, there have been Great 
Perſons, his Predeceſſors, who have ventured upon ſmall 
Preſents and Gifts on ſuch Occaſions, does it follow, 
with any colour or pretence of Reaſoning, becauſe thoſe 
have been confined within the bounds of moderation, 
therefore the Extortion of exorbitant Sums, to connive 
at outragious Meaſures and Oppreſſions, exceeding al- 
moſt the Fears of the Oppreſſed themſelves, ſhould 
take Shelter under the poor Pretence of Precedent and 
Example? Alas! my Lords, I am afraid Example 
only operates according to Mens Appetites and Pal- 
ſions; elſe whence comes it about, that Example 
ſhould have all the Beauty of an Angel in this In- 
ſtance, and all the Deformity and Horror of a Fiend 
in another? His great“ Predeceſſor made no Attempts 
to conceal a deficient Office in his Time. No, my 
Lords, he had no corrupt Purpoſes to feed. The 
ſame noble Perſon never ordered ſome Suitors their 
entire Demands, and left others groaning and ſtarving 
under the Preſſure of an unequal Diſtribution ; he did 
the direct contrary, Happy had it been for this un- 
fortunate Perſon, happy tor the Widows and Father- 
leſs, had he copied after the Example of his renowned 
Predeceſſors, in their wiſe and upright Diſtribution of 
Juſtice, as well as flown to their eminent Names for Pro- 
tection, in the illegal Practices wherewith he is charg'd 
To what a low Ebb is the Virtue and Reputation of 
this Nation reduced, if Impunity ſhall juſtify Offen- 
ces; if Bribery ſhall receive a Patronage from great Ex- 
amples, and the baſeſt Actions be adorned with the 
ſame Luſtre and Honour, that are only due to the 
molt virtuous. But, my Lords, the Commons have 
found him bargaining and bartering an + Office, in 
the Gift of the Crown, for the poor and ſordid Ad- 
vantage of an hundred Guineas. This is an Inſtance 
wherein the very Perſon of the King is inſulted in 
the moſt flagrant manner; *tis a Proſtitution of the 
Regal Honour and Dignity, by one who had the Truſt 
repoſed in him, as one of the joint Guardians of the 
Realm during his Mafter's Abſence: As if too there 
was no Acceſs to the Throne for Grace and Favour, 
no taſting the refreſhing Streams of that Fountain of 
Goodneſs, which riſes in his Majeſty's Breaſt, for the 
univerſal Comfort of a dutiful and happy People, but 
by the Aſſiſtance of the moſt abandoned Meaſures. 
Can your Lordſhips any longer wonder the People's 
Properties were imployed toill Purpoſes, when his Ma- 
jeſty's Prerogative is traffick*d with and ſold ? Could it 
be expected a poor Suitor's Rights ſhould remain ſecure 
under his Protection, as Chancellor, when the King's 
were precarious in the Hands of his own Truſtee? 
And yet, my Lords, how often and how gloriouſly has 
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this Nation vindicated and aſſerted its own 
in the Ruin it has poured on the Heads of corrupt 
Judges and Miniſters! It was the Loſs and F Orfeiture 
of all the Lands and Eſtate of Sir William Thorpe, Ju- 
ſtice of the King's Bench, who was ſentenced for 
Bribery in the Reign of Ede. III. Nay, the Sentence 
extended even to Loſs of Life itſelf, though that part 
has been thought not ſufficiently warranted, and ſhould 
have ended in Impriſonment only, Every one knows 
the Vengeance hurled on the Earl of Middleſex, which 
is to be found in the Rolls of Parliament. This un. 
fortunate Earl, having delayed Juſtice to the Farmers 
of the Cuſtoms, in a Matter referred to him by King 
James 1. and having polluted his Hands with exorb;. 
tant Bribes, was ſentenced in Parliament to loſe all his 
Offices, which he held in the Kingdom ; to be for 
ever uncapable of any Office, Place, or Employment in 
the State; to be impriſoned in the Tower of London 
during the King's pleaſure ; to be fined 50,0001. ne- 
ver to fit in Parliament any more, nor to come within 
the Verge of the King's Court. The Caſe of my 
Lord Bacon is another — of the Virtue and In- 
tegrity of your Anceſtors, in the Abhorrence they 
ſhewed, and the Puniſhment they inflicted on that 
Great Man's Crimes, 

My Lords, if the Offences committed by the Earl, 
and thoſe of the great Perſonsjuſt mentioned were com- 
pared, and the Conſequences naturally flowing from 
them, it would be found how much greater Guilt is 
comprehended in the Charge of this Day. I will not 
ſpend your Lordſhip's Time, in enlarging on a Di- 
ſtinction between Bribery In an Office, and Bribery 
by Colour of an Office; between Bribery in a Judicial 
Way, on Account of Judgment in Cauſes, and Bribe- 
ry in the Diſpoſal of Offices, that concern the Admi- 
niſtration of Juſtice ; but only obſerve, that the Sale 
of the Maſters Places, accompanied with the Circum- 
ſtances I have already explained, is attended with more 
miſchievous and oppreſſive Conſequences to the Sub- 
ject, than a Judge's accepting a Bribe in Cauſes de- 
pending before him. By means of the latter a Perſon 
1s put to an extraordinary Expence indeed to come at 
his Right; or, if he is deprived of it by a corrupt 
Determination, yet ſtil] there is another Reſource; and 
his Happineſs is, that he may appeal to Parliament for 
Redreſs. But the Conſequence of the other Caſe is, 
he can come at no Right at all; his Money is embez- 
zled and loſt, the Maſter runs away, the Chancellor is 
in theSecret, and there is no Remedy lefr. Is it any 
Excuſe to ſay, that the Maſter is liable to anſwer for 
his own Frauds, and not the impeached Lord? I beg 
only to put the following Caſe. If a Keeper, who 
has undertaken the Care and management of a mad- 
man, wiltully neglects his Duty, ſees the diſordered Per- 
ſon going to do Miſchief, and does not interpoſe, is 
not the Keeper reſponſible? Surely, my Lords, by the 
Law of Reaſon he ought. But what if the Noble 
Lord did not foreſee the miſchief, and yet be the Oc- 
caſion of it, from the Exerciſe of an unlawful AR, 
there is no queſtion but he would be anſwerable. A 
Perſon intends to rob the King's Forreſt, and ſhooting 
at a Deer, kills the Keeper, 1s not he guilty of mur- 
der? No doubt he is: Becauſe though he did not in- 
tend murder, yet the Act he was about, was an un- 
lawful Act. But, my Lords, the Perſon at your Bar 
has not this Excuſe; he foreſaw the Conſequence, and 
his Intention was bad. 

When the Commons conſider the high Station in 
which this noble Lord was placed, the many fignal 
marks of his Majeſty's Favour and munificence be- 
ſtowed upon him ; the notorious Breach and Violation 
of his Oath, and of the ſeveral great Truſts repoſed 
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abuſing the Authority and Dignity of the Crown, 

mpling upon t - . 
— by — confounding the Properties and Rights 
of divers of his Majeſty's: Subjects; the Commons 
could not fit ſtill, and ſee this great Offender triumph 
in the Luxury of unpuniſhed Crimes, without uſing 
their beſt and moſt effectual endeavours to bring him 
to Puniſhment, and to make him an Example of the 
Juſtice of the preſent Age, a Warning and a Terror 
to Times to come. 

Sir Clement Wearg, Solicitor General, My Lords, I 
have likewiſe received the Commands of the Commons, 
to lay before your Lordſhips the Evidence, in mainte- 
nance of the Charge of High Crimes and Miſdemea- 
nors, againſt Thomas, Earl of Macclesfield. 

The Nature of the Charge conſiſts, 

In illegally and corruptly felling and diſpoſing of 
Offices, which concern the Adminiſtration of Juſtice z 
in uſing and practiſing many indirect and unjuſtifiable 
methods, for the keeping up the Price of ſuch Offi- 
ces, in order to advance his own unjuſt Gain. 

My Lords, the Honour of every Government, and 
the Happineſs of every Nation, depend upon nothing 
more than a ſtrict impartial Adminiſtration of Juſtice ; 
and the Juſtice of every Court depends not only _ 
the Uprightneſs of the Judge that pronounces the 
cree, but likewiſe upon the Honeſty and Uncorrupt- 
neſs of the leſſer Officers, who are Aſſiſtants to him, 
and upon whoſe Reports and Repreſentations his De- 
crees are founded, 

It was doubtleſs from a juſt Senſe of this, that the 
Legiſlature, in the fifth Year of Edward VI. in or- 
der to prevent ſuch a corrupt Bartering for Offices, 
which was before that Statute, againft Law, wiſely 
provided, that where any Office, which concerned 
the Adminiſtration of Juſtice, not excepted in that 
Statute, was procured tor money, the Office ſhould 
become void, and the Parties concerned in the corrupt 
Bargain diſabled from holding it. 

The Court of Chancery, in which the Earl preſided, 
muſt be allowed with regard to the Number and great 
Value of Suits inſtituted there, to be by far the molt 
conſiderable Court of Juſtice within this Kingdom, 

The Maſters of Chancery are (next to the Perſon that 
has the Cuſtody of the Great Seal, and the Maſter of 
the Rolls) the great Officers of that Court. 

They are, by Commiſſion under the Great Seal, aſ- 
ſociated with the Judges in hearing Cauſes, and claim 
a Right to interpoſe their Opinions in the making of 
Orders and Decrees under that Commiſſion. 

They are intruſted by the Court to ſtate and report 
matters of Fact, upon the Truth and Fairneſs of which 
Reports the Juſtice of the Decree of the Court muſt 
depend. They are ſworn to adviſe the Chancellor 
himſelf. 

And of late Years they have been intruſted with the 
Effects and Eſtates of the Suitors of the Court, to an 
immenſe and incredible Sum. 

My Lords, great part of the Charge againſt the 
Earl conſiſts in ſetting up thoſe Places to Sale, in 
uſing unwarrantable methods to incourage Purchaſers, 
and increaſe the Price. 

Tr is matter of great Surprize, to find in his Lord- 

ſhip's Anſwer an Infinuation, that it is not illegal, or 
againſt any Statute, to ſell thoſe Offices. 
Surely, my Lords, there are no Places, that concern 
the Adminiſtration of Juſtice, more improper to be 
fold from the Nature of them, or the Selling of which 
1s more evidently againſt the Statute of Edward VI. 
than the Maſters in Chancery, unleſs it be Judges 
themſelves. 

But it muſt be owned, the Expreſſions made uſe of 
by his Lordſhip, are conceived in ſuch doubtful Terms, 
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that it is difficult to know whether he intends to repte- 
ſent the lawfulneſt of ſelling thoſe Places for a Price; 
or only of taking a Preſent which the Party gives 
freely, voluntarily, and of his own accord, and which 
his Lordſhip ſays his Predeceſſors uſed to take. 

There poſlibly may be a Difference between a Pre- 
ſent and a Price; if thereis, it is the latter his Lord- 
ſhip is charged with taking; a Price fixed by his Lord · 
— inſiſted upon, haggled for, and with Unwilling 
neſs paid by the Purchaſer, 

But, my Lords, even this may be ſaid to be nothin 
more than an Offence againſt the Statute of Edw. VI. 
which as it creates the Offence, ſo it preſcribes the 
Puniſhment. 

Where the Perſon admitted to the Office is in all 
8 equal to the great Truſt repoſed in him; 

here the Price given bears a Proportion to the 
lawful Gain ariſing from ſuch Office, there may be 
ſome Pretence to lay, it is only an Offence againſt 
that Statute. 

But if Perſons are admitted to an Office, by which 
they are intruſted with near 100,000 J. and give as 
much, or more, for that Office, than their whole Sub- 
ſtance amounts to; 

If the Price they give is greater than can poſſibly be 
given, by one who would be contented with the ho- 
neſt Profits of the Office; if that Price is paid far 
out of the money of the Suitors of the Court; if, 
to make the Officers amends for giving ſuch extrava· 
gant Prices, they are connived at, indulged, in- 
couraged to traffick with the Money and Effects of 
the Suitors of the Court, lodged with them for ſafe 
Cuſtody only; 

This is ſomething more than barely an Offence a- 
gainſt the Statute ot Edward VI. 

*Tis ſelling aLicence to abuſe and defraud the Sui- 
tors of the Court, and making the Suitors themſelves 
pay the price of that Licence, 

It is this the Commons have charged the Earl of 
Macclesfield withal. And this ſurely is illegal, and 
againſt ſome Law or Statute in being. 

My Lords, the ill Conſequences of this Practice are 
very obvious; the leaſt of them is a Delay of Juſtice, 
from the Maſters uſing Shifts and Excuſes to continue 
that money in their Hands, which they are allowed to 
make a Gain by, and which probably, when called 
tor; may be locked up by ſome hazardous Contract. 

But the moſt fatal Conſequence is, what cannot 
be mentioned or thought of, without feeling the great- 
eſt Compaſſion for the unhappy People concerned in 
itz the Loſs which the Suitors of the Court are likely 
to ſuſtain by it. The Hazard was all theirs, but the 
Gain belonged to others. 

My Lords, whatever Excuſes might be made for 
his Lordſhip, from the great Variety of Buſineſs his 
high Office engaged him in, which might prevent 
his Attending to thoſe Things z an Accident happened 
in his Lordſhip's Time, ſufficient to awaken the moſt 
engaged Attention, 

When Dormer withdrew from his Office, the Ma- 
ſters themſelves were alarmed at it. 

When it appeared his misfortunes were brought up- 
on him by trafficking with the money of the Court, 
and lending it to Goldſmiths at 104. per Cent, they 
expreſſed a Concern for the Suitors of the Court. 

And to prevent the like miſchief for the future, a 
Propoſal was made to his Lordſhip by one of them, 
that the Maſters might give ſome Security for the mo- 
ney in their Hands; that the Effects might be put in 
the Name of more than one Maſter, to prevent their 
being trafficked with. 

This might have prevented the miſchief for the fu- 
ture, at leaſt in ſome Degree, 
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But who then would have given 6000 J. for the 
Purchaſe of a vacant Place ? Who would have given 

1500 Guineas to procure an Admiſſion ? 

For theſe Reaſons the Commons charge the Propoſal 
was not liſtned to, was not put in Execution, 

My Lords, another Accuſation againſt the Earl con- 
ſiſts in his amuſing the Suitors of the Court, with a 
falſe Repreſentation of the Maſters Subſtance, by decla- 
ring from the Bench, That they were men of as good 
Fortunes as ever filled thoſe places. 

Such an Encomium from a Chancellor would have 
been a great Honour, had all the perſons really de- 
ſerved it. : 

But it ſurely reflects Diſhonour, if ſpoke at a Time 
when ſcarce any one perſon, who heard it, could give 
credit to it, : 

When it was the Subject of common Converſation, 
that one third of the Maſters had given as much, ſome 
of them more, for the Purchaſe ot their Places, and to 
procure their Admiſſion, than they were worth in the 
World at the Time of their purchaſe. And the per- 
ſon, for whoſe ſake the Compliment was made, leaſt 
deſerved it of any; having but lately been a Receiver 
of a County, nominally diſcharged by ſubſtituting his 
Brother into his place, and having paid off a large Ar- 
rear, ſoon after he got the Money of the Suitors into 
his Hands, out of that money. 

But there was then a Maſter's place vacant, 

His Lordſhip is further charged with endeavouring 
to conceal the Deficiency in Dormer*s Office; 

With making a trifling, precarious Compoſition, for 
a large Debt aſſigned for the Benefit of the Suitor, in 
a very unwarrantable manner; 

With making Orders for the payment of money out 
of that deficient Office, without regard to the other 
Suitors, who were entituled to a proportion of what 
was left. 

His Lordſhip ſeems to intimate, That he never 
thought there would be any Deficiency in that Office, 
but 1s under a full perſuaſion that all would be made 
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How that is conſiſtent v his quitting 1500 Gui- 
neas from the Danger of a great Lols in that Office, I 
ſhall ſubmit to your Lordſhips ; but ſurely the manner 
in which Dormer withdrew was a ſtrong ſymptom of a 
Deficiency, when the Maſters intruſted to ſecure his 
Effects found little more than the Debt from J/:{/on to 
anſwer a Ballance of near 40,0001. 

When that Fund was reduced to nothing by a Com- 
poſition made for half that Sum upon a Beggar, who 
has ſince eſcaped out of Goal, and abſconds for Debt. 

From whence thoſe full Aſſurances could ariſe, we 
muſt wait to hear from his Lordſhip. 

That his Lordſhip did endeavour to conceal this De- 
ficiency, needs no other proof than his not doing any 
one Act in publick relating to it. 

Had Mr. Dormer's perſon been rendered ſacred, by 
that extraordinary promiſe of Security, mentioned in 
his Lordſhip's Anſwer, yet he might have been exa- 
mined upon Interrogatories to diſcloſe his Effects. 

The Suitors might have had ſome Warning to have 
uſed their Diligence in diſcovering his Eſtate, and pre- 
venting any Concealment of it. 

Nothing of this done, but on the contrary, upon an 
Application by one of the Suitors to have his money 
transferred to another Maſter, from an Apprehenſion 
of Loſs, after Dormer had abſented himſelf from the 
Office, he was informed from the Bench, that his 
Fears were raſh, the Maſter only gone to take the 
Air, and that all would be well. 

From this Time every thing was carried on with the 
greateſt privacy between his Lordſhip and the Maſters. 

Orders were made for the payment of money out of 
$174 
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that Office, as if it had been clear from all Suſpicions 
of Loſs, contrary to that Rule of Equality, which is a 
fundamental principle of a Court of Equity, That 
where ſeveral perſons have Demands out of a Fund like 
to prove deficient, they muſt bate in proportion. 

And altho* where that Fund is in the Hands of pri. 
vate perſons to be paid by them, it may be intelligible 
to talk of judicial Knowledge, and an ex Officio De- 
claration of an Average, 

Let where the Fund is in the Hands of the Court, 
the payment is to be made by the Court, and the Loſg 
ſuſtained while the Court was poſſeſſed of that Fund. 

Every Knowledge of ſuch Loſs is judicial, and the 
Court ought in Juſtice, by what means ſoever the 
Knowledge of that Loſs comes before the Court, to 
direct the payment in proportion only. 

There is but one Article more that I ſhall take parti- 
cular notice of, whereby his Lordſhip is charged with 
endeavouring to diſappoint His Majeſty*s gracious [n. 
tent of having the Accounts of the Maſters, and the 
State of their Office enquired into. 

His Lordſhip, to put a ſtop to ſuch Enquiry, per- 
ſuaded ſeveral of the Maſters to make a falſe Appear- 
ance of Subſtance, and a Shew of Readineſs to pay 
over the money and effects of the Suitors of the 
Court in their Hands, 

This was not only a Breach of his Duty as Chancel- 
lor, but a great Violation of that high Truſt repoſed 
in him as he was a Privy-Counſellor; and if his 
Lordſhip did at the ſame time in Council ſeem to 
promote every Step taken there, that is a very great 
Aggravation of his Crime. 

Such, my Lords, is the Nature of the Charge, 
which the Commons have exhibited againſt the Earl 
of Macclesfield ; which they are able to make good by 
plain and clear proof, 

Sir William Strickland, My Lords, The Gentlemen 
who have ſpoke before me, having fully opened to your 
Lordſhips the general Charge againſt the Earl of AMac- 
clesfield, it is my province, and that of the Gentleman 
who is to ſpeak after me, to open the Evidence we ſhall 
produce to make good the ſeveral Facts contained in 
the 5!h, 6th, 7th, 8th, and gth Articles; but as the 
ninth differs very much in its Circumſtances from the 
other four, I ſhall ſay nothing to that Article, but 
leave that to the Gentleman to whom the opening of 
theſe Articles is likewiſe allotted, 

My Lords, We ſhall ſhew you, that notwithſtand- 
ing the many great and beneficial Favours beſtowed up- 
on this Ear! by the bountiſul Hand of his Majeſty ; 
and all thoſe Honours confer'd upon Himſelf and his 
Family; the Dignity of his high Office, and the great 
Truſt repoſed in him, have been proſiituted, in order to 
ſatiate a boundleſs Appetite for unlawful Gain, 

This I ſhall now particularly proceed to ſhew, by 
mentioning to your Lordſhips, in the firſt Place, the 
ſeveral Grants which the Earl, in his Anſwer, has own'd 
to have receiv'd ; and, afterwards, by opening the Evi- 
dence, the Commons will produce, to make good their 
Charge contain'd in the 5th, 6th, 7th, and 8th Articles 
abovementioned, which relate to the i/lzgal and corrupt 
Admiſſion of four Maſters in Chancery. 

The firſt beneficial Grant the Earl, in his Anſwer, 
owns to have receiv*d from his Majeſty, before the Ho- 
nour of Peerage was conferr*d upon him, was 12001. 
a Year granted to him and his Aſſigns, during the life 
of his Majeſty, in, or about June 1716; in the next 
place, that in the Year 1718 he was created Lord High 
Chancellor of Great Britain; and, that at the ſame time, 
his Majeſty, out of his Royal Bounty, did beſtow upon 
him 14000 l. and likewiſe granted to his eldeſt Son, 
now Lord Parker, an annval penſion of 1200. pay- 
able during the joint Lives of his Majeſty and = 
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(id Lord Parker, but determinable whenever he ſhould 
be put into poſſeſon of one of the Offices of a Teller 
in the Exchequer for Life, and which Office he has 
ſince obtained; and over and above all theſe great and 
beneficial Grants, the uſual Salary of 1500 . a Year out 
of the Hanaper Office 3 the other great Profits and legal 
Perquiſtes of his high Office, the Earl owns to have 
had an allowance of 40001. a Tear. As theſe were all 
marks of the greatelt Honour, Eſteem and Confidence 
from his great and munificent Benefactor, fo ſurely 
they ought to have produced in him all ſuitable Re- 
turns of Gratitude, by a juſt and impartial Execution 
of the Truſt repoſed in him, to the Honour ot his 
Majeſty, and the Good and Weltare of his Subjects. 
Bur, my Lords, The Thirſt of Gain was predomi- 
nant; and in purſuance of that, he did, in a manner 
highly derogatory to the Dignity of the Office he then 
bore, itlzgally, corruptly and extorſively, by Himſelſ and 
Servats, treat and barter for the Sue of Offices of Ma- 
ſters in Chancery, which Offices concern the Admint- 
{tration oi Juſtice 3 and, in the ſame manner, did take 
very great Sums of Money for their Admi/:ons into the 
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I muſt take notice that his Lordſhip, in his An- 
ſwer, does not deny to have taken all the ſeveral Sums 
laid to his Charge by the Commons, on the Admiſſion 
of the Maſters, mentioned in the Articles of Im- 
peachment, to their reſpective Offices; but alledges 
that he took them as Preſents only, freely and voluntarily 
given, and ſuch as had been v/#al on {uch Occaſions. 
But, my Lords, we ſhall ſhew you that the Sums of 
money taken by him were taken in the Manner al- 
ledged in the Articles; and by the Evidence I ſhall 
now open, your Lordſhips will ſee how very different 
this matter will appear from that which the Earl would 
inſinuate in his Anſwer I ſhall begin by opening the 
Evidence to the 3 Article, which relates to the ille- 
gal and corrupt admiſſion of Mr. William Kynaſton to 
the Office of a Maſter in Chancery, in Auguſt 1721. 
We will ſhew you that before Mr. Kynaſton was ad- 
mitted to be a Maſter, he was adviſed by Mr. Rogers 
(with whom he had then contracted for the Sale of 
his Office for 6000 J.) that the Lord Chancellor would 
expect 6 or 7007. for his admiſſion 3; upon this he 
applied to my Lord's Secretary, Mr. Cottingham, (who 
appears to have been the Broker on all theſe Occaſions) 
and defired to be recommended to the Chancellor for 
that Office, and told Mr. Cotttmgham, that it it was 
neceſſary, he could obtain my Lord Bradford's Recom- 
mendation ; the Secretary only anſwer'd, that another 
Maſter had given 1500 Guineas on the ſame Occaſion 
Mr. Kynaſton then offered 10001.; Cottingham reply'd, 
he could mention nothing /e/ to the Lord Chancellor 
than 1500/7. ; but being afterwards asked by the per- 
lon who was to pay the Money, what Sum would be 
inſiſted ou; anſwered, It mutt be 1500 Guineas; no- 
ching it ſeems was to be abated, for this (Mr. Cotting- 
ham told Mr. Kynaſton) was one of the beſt Offices, 
being the fulleſt of Money and Securities. Money and 
Securities, my Lords, the property of the Suitors of the 
Court; and how fatal the Maſters making Uſe of ſuch 
Money for their n Profits has been, in order to re- 
imburſe themſelves for the very great Sums paid for 
their Offices, is now too ſeverely felt by Numbers of 
helpleſs Orphans and injured Suitors, Mr. Kynaſton, 
however, ſeeing no Pg/ibility of admiſſion without 
paying the whole ſum of 1500 Guineas, comply*d at 
laſt, tent the Guineas to Mr. Cottingham, who after- 

wards paid them to the Chancellor; and the next Day 
Mr. Kynaſton was admitted and ſworn a Maſter. 


I come now to open to your Lordfhips, the Evidence 
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which we ſhall produce to make good the & article, 
which relates to the illegal and corrupt admiſſion of Mr. 
Thomas Bennet to the Office of a Maſter in Chancery. 

Mr. Thomas Bennet, about May, 1723, 3 
with Mr. Hiccocis, then a Maſter in Chancery, for the 
Sale of his Office, at the price of 2500 Il. The next 
Thing to be done, was to apply to Mr. Cottingbam, 
which he did, deſiring to be recommended to my 
Lord Chancellor for that Office, Mr. Collingbam did 
recommend him, and told him, that the Lord Chancel- 
lor had no Objection to him, that he knew his Fa- 
ther, and ſhould be glad to oblige him; the Compli- 
ment, however, ended with a propoſition of a pre- 
ſent, as he call'd it, and ſaid, he indeed would name 
no Sum, but that his Brother, then a Maſter in Chan- 
cery, and Mr, Godfrey would eaſily chalk out a Me- 
thoad tor him, Mr. Bennet, my Lords, after conſult- 
ing theſe Gentlemen, offer'd 1000 Guineas ; Mr. Cot: 
lingham ſhoo% his Head, and ſaid, he did not care to 
go to the Chancellor with an offer of that Sum, that 
more had been given, and he hoped Mr. Bennet would 
not lower the Price, Mr. Bennet gave ſome Reaſons 
why he hoped Lord Macclesfield would accept the 
1000 Guiueas, and ſaid he did not care to give more; 
Mr. Cotlingbam again told him, he did not care to go 
with bat meſſage; upon which Mr. Bennet aſked him 
what had been given by other Maſters; Cottingham 
told him 1500 Guineas. 

However, Mr. Bennet again deſired he would go 
to the Chancellor, and ſaid that it the Sum he had 
offered would not do, he would give 15001. ; Cot- 
tinzham deſired to be excuſed from going on that 
meſſage, and ſaid my Lord did not love Haggling z 
and that if Mr. Bennet would give no more, he might 
loſe the Office, for that if the Ghance!lor ſhould refals 
that: Sum, he would not go with any other Offer. 
Upon this, my Lords, Mr. Bennet at laſt, conſented 
to give the 1500 Guineas; and this will appear 
to have been what the Lord Macclesfield calls Mr. 
Thomas Bennet's free Gift. The Guineas were paid 
to Mr. Cottingham, who paid them to the Chancellor, 
for which Mr. Bennet was admitted into his Office, 
which appears to have coſt him 90751. and that very 
Sum, upon the making up of his Accounts, appeared 
to have been wanting in his Office, for the making 
up of his Bal/ance due to the Suitors of the Court. 
I muſt take Notice to your Lordſhips, that the Lord 
Macclesfield, in his Anſwer, alledges, that the faid N- 
naſton and Bennet pretending they were diſabled from 
anſwering to the Suitors of the Court, ſo much Mo- 
ney as he had taken from them at their reſpective Ad- 
miſſions, the ſaid Earl did, before the Impeachment, 
pay into the Court of Chancery, for the Uſe of the 
Suitors of that Court, the two ſeveral Sums received 
by him from Mr. Mnaſton and Mr. Bennet; but, my 
Lords, that we ſhall ſhew to be a gro/5 Miſtake in the 
Anſwer, for we ſhall prove the ſaid Sums were not re- 
paid by him till after the Impeachment, and after they 
had by Affidavit charged the Payment of theſe Sums 
as one Cauſe of the Deficiency in their Offices. 

I come next to ſhew the Manner in which Mr. 
Francis Ede was admitted to his Office of a Maſter 
in Chancery, which happened in February, 1723, up+ 
on the Death of Mr. Fellows; we fhall ſhew your 
Lordſhips, that Mr. Elde applied perſonally to the 
Chancellor, who told him he would 7reat with him in 
a different manner from any man living; in two or 
three Days after this he applied again to the Earl for the 
Office, and then did mention a Sum of 4 or go O. my 
Lord told him, Mr. Eide and I muft not make Bargains. 
So, my Lords, Mr. E!ds after this went to Mr, N 
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ham, and told him of his intention to give the Chan- 
cellor 5000 J. Mr. Cottingham adviſed him to make it 
Guineas. And, in purſuance of this Advice, Mr. Elde 
did, on or about the 1ſt of Febr. 1723, carry to the 
ſaid Lord Macclesfield's houſe 3000 Guineas and 2 1000. 
in Bank. Notes, muffled up in a Dutch-Baſket, which he 
ſent up to my Lord by Mr. Cottingbam, who left it with 
his Lordſhip, brought down word all was well, and with- 
in a day or two after Mr. Elde was ſworn into his Office. 

I would obſerve upon this, That a Preſent, which 
might have been innocently made, and as innocently re- 
ceived, had needed no ſuch ſecret Conveyance, But, 
my Lords, the Suitors of the Court now began to be 
awakened by the Apprehenſions of their Loſes, and the 
Voice of the People to exclaim againſt that infamous 
manner of admitting Maſters in Chancery ; and there- 
fore I preſume, my Lords, Privacy was now come to 
be thought ſo neceſſary, that the Secretary himſelf, 
tho? concerned in the Tranſaction, was kept ignorant 
of the Contents of the Baſket. . 

I come next to open the Evidence we will produce, 
to prove the illegal and corrupt Admiſſion of Mr, Mark 
Thurſton to be a Maſter in Chancery, as it is Jaid in the 
VIIIch Article. He ſucceeded Mr. Borreli about the 
5th of Auguſt laſt paſt: And, my Lords, notwith- 
ſtanding what the Earl of Macclesfield alledges in his 
Anſwer, That he was informed by Mr. Gzdfrey and 
Mr. Jobn Bennet, that there was like to be no Deficiency 
in that Office, We will ſhew your Lordſhips, That 
before Mr. Thurſton's Admiſſion there was a great Corfr- 
ſion in it; and that his Lordſhip muſt have forgot himſelf, 
when he fays he ever was acquainted by thoſe two 
Maſters, that there was like to be no Deficiency in that 
Offce. 

This, my Lords, the Commons will produce to 
ſhew, That, notwithſtanding the very great loſſes al- 
ready ſuſtained by the Suitors of the Court of Chan- 
cery, from the great Prices given by the Maſters for 
their Offices, the great Co then in that Office, 


and in which there is a Deficiency of more than 10,000/, 


yet, in the ſame unlawful Purſuit of Gain, he did ad- 
mit Mr. Mark Thurſton to the Office of a Maſter in 
Chancery, for the Sum of 5000 Guineas, The man- 
ner of it was thus, mx Lords. 

Mr. Thurſton, upon Mr. Borreit's Death, applied to 
Mr. Catiingham about that Office, and the Price agreed 
upon betwixt them was 5000 Guineas z with this Agree- 
ment Lord Macclesfield was acquainted, and ſeemed to 
agree to it: But afterwards, upon a Report's being 
ſpread, that Lord Macclesfield deſigned to give the Of- 
fice to Dr. Sayer, Mr. Thurſton (well adviſed no. doubt ) 
applied to Lady Macclesfield ; and, after many Argu- 
ments uſed to perſuade her to write to my Lord in his 
Favour, produced at laſt 5000 Guineas in Bank- Notes, 
which had their deſired Effect; my Lady wrote, and 
Mr. Thurſton in two or three Days was admitted to 


his Office. 


My Lords, I will make this Remark upon this 
Tranſaction; That the tak ing ſuch an extravagant Sum 
of money for an Office, in which there was like to 
2 a great Deficiency, was ſo far from being thought 

lameleſs even by the Earl himſelf, that it looks as if this 
Way was neceſſary to be found out, to hide his Tranſ- 
action too from the Secretary, who had had the firſt 
hand in it: And, to take all cauſe of Suſpicion away 
from him, he was ordered to be ſure to take no Money 
from Mr. Thurſton, on account of his Admiſſion; 
which he obſerved ſo religiouſly, that I think he ſcru- 
pled even his own Fees. - 

Before I conclude, my Lords, I muſt take notice of 
an Expreſſion in the Ears Anſwer to the two laſt Ar- 
ticles I have mentioned, 


That, of the money he received from Mr. Elde, he 
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retained no more than 1830. and, af that received from 
Mr. Thurjlon, no more than 2000 /. By this, I pre- 
ſume, the World is to believe, the Earl made an ie 
diate Reſtitution of the Remainder of the money : 
But, my Lords, we will ſhew you, that no money 
was returned to Mr. Elde till November laſt, a Time 
that he ſtood in need of it to ſheww and produce his Ba. 
lance; nor to Mr. Thurſton, till Ode ber laſt, at which 
Time it was evident an ab/olute Stop mult be put to the 
infamous Practice of Stock-Jobbing with the Suitors Mo- 
ney; and which of conſequence would put thoſe tuo 
Maſters out of a Poſſibility of reimburſing themſelves; 
the great Sums ſo lalely paid for their Offices, 

My Lords; the next thing we ſhall prove will be, 
That in all theſe Tranſactions Mr. Coſtingbam has atte( 
by my Lord Macclesfield's immediate Directions; and 
when we have proved that, and the ſeveral Facts I have 
now opened to your Lordſhips, I doubt not but you 
will be of opinion, that we have fully made out the 
Allegatiors in the Vth, VIth, VIIth and VIIIch Ar. 
ticles, in their utmoſt Extent ; and that the faid Earl has 
taken the ſeveral Sums laid to his Charge, legally, 
corrufily, and extorſively, in Breach and Violation of his 
Oath as Lord Chancellor, and of the great Truſt in him 
repoſed, contrary to the Duty of his Office, and againſt 
the good and wholſome Statutes of this Realm. 

Mr. Dcddington., My Lords, I am commanded by 
the Commons to aſſiſt the Gentleman who ſpoke be- 
fore me, in making gocd the Vth, VIch, VIIch. 
VIIIch and IXth Articles againſt the Earl of Mac- 
clesfield, which relate to his taking money for Offices, 

The Commons look upon this part ot their Charge 
as a neceſſary Foundation of the whole, becaule from 
this inſatiate Deſire of Gain have ſprung all the Evils 
and miſmanagements, charged upon the Earl in the reſt 
of the Articles, 

The Charge againſt the Earl in four of theſe Arti- 
cles is in ſhort this, that he took ſeveral great Sums 
for the Admiſſion of ſeveral Perſons into the Office of 
Maſters in Chancery ; and that he took them illegally, 
extorſively, corruptly, in Breach and Violation of his 
Oath as Lord Chancellor, and of the Truſt in him 
repoled. | 

My Lords, theſe Facts have been ſo clearly ſtated 
to your Lordſhips, and the extorſive and corrupt man- 
ner in which they were committed, in Breach of his 
Oath as Lord Chancellor, ſo ſtrongly inforced by the 
Gentleman who ſpoke before me, that I ſhall not trou- 
ble your Lordſhips upon thoſe Heads. 

As to the Illegality of ſuch Practices; that has been 
laid before your Lordſhips by the learned Gentleman 
who opened the general Charge; and, I do not doubt, 
will be further explained by other Gentlemen to your 
Lordſhips Satisfaction: But when the Earl is pleaſed 
to ſay, in his general Anſwer to all theſe Articles, 
That he hopes receiving Preſents on ſuch Occaſions 
C is not criminal in itſelt, or by the Common Law 
& of this Realm, and that there is not any Act of 
„Parliament by which the ſame is made criminal,“ 
Though I have not had the Happineſs to have been 
bred to the Profeſſion, I muſt beg leave to remind 
him of the Statutes of Richard II, and Edward VI, 
as to the Statute Law: And by all that I have ever 
heard, or can learn, the whole Tenor and meaning of 
the Common Law does diſapprove and condemn ſuch 
Practices, (though poſſibly it has not been an adjudged 
Caſe) And theStatutes I have mentioned are one Proof 
of ſuch meaning of the Law, to me, at leaſt, who 
have always looked upon them ro be Comments and 
Declarations, made from time to time to explain and 
inforce ſuch Conſtruction, 

Putting up Offices of Juſtice to Auction, my Lords, 
is repugnant to the Dictates of plain Reaſon, and con- 
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ſequently to the whole Senſe and Spirit of the Com- 
mon Law of this Realm, which is founded upon Rea- 
ſon; and in this Repugnance to the [atent and mean- 
ing of the Law of the Land, lies this Offence, (in 
my poor Judgment) as to the Illegality of it. 

We hope therefore, my Lords, (when we have g1- 
ven our Evidence) that it will tully appear to your 
Lordſhips, from what we have opened, That the Earl 
of Macclesfield has taken the Sums charged upon him; 
and that he has taken them, as they are charged in 
the Articles, extorſively, corruptly, illegally, in Breach 
and Violation of his Oath as Lord Chancellor, and of 
the Truſt in him repoſed, EF 

lam now come to the IXth Article, which I am com- 
manded to open to your Lordſhips; and, indeed, it 
is a moſt extraordinary Inſtance of human Frailty : The 
Larl of Macclesfield here is not charged with taking 
money of a Perſon who received an Office from him, 
but of one who quitted an Office ; not for an Ad- 
miſſion, but for a Reſignation. 

I believe, this is the firſt Inſtance, my Lords, where 
any Perſon, on the other fide of this Bar, was ever ac- 
cuſed of forgetting his own Dignity, the Dignity of the 
Auguſt Body he belonged to, and the Honour of his 
Sovereign, whoſe Counſellor he was, and whoſe Royal 
Authority was, at that time, lodged in his Hands, for 
an hundred and five Pounds. This is ſo amazing, that 
did I not know there was full Evidence to the moſt 
minute Parts of this Charge, I myſelf ſhould not be- 
lieve it; and I am ſure your Lordſhips Hereditary 
Greatneſs of Mind muſt make it ſo inconceivable to 
you, that I ſhall need all your Patience and Indulgence 
in what it is my Duty to ſtate to-your Lordſhips, till 
you hear the Evidence we ſhall produce. 

The Caſe, my Lords, is this: Mr. Thomas Bennet, 
one of the Maſters mentioned in the VIth Article, ſoon 
after his Admiſſion, was deſirous to part with his Office 
of Clerk of the Cuſtodies, (which is in the Gift of the 
Crown) to Mr. Hamerſiey; but being unwilling to do 
any thing, without my Lord Macclesfield's Approba- 
tion, he applied to Mr. Cottingham, his Secretary, to 
obtain it upon this Occaſion. Mr. Cottingbam pro- 
miſed to acquaint his Lordſhip with this Requeſt, In 
a few Days Mr. Cottiugham told Mr. Bennet, that he 
had acquainted my Lord with his Deſign, but faid, a 
Preſent was expected of him ; and aſked him, what 
he would give? (Your Lordſhips will obſerve, that 
this was their conſtant method, in driving all theſe 
Bargains; for they were conſcious that they were do- 
ing what was illegal) Mr. Bennet replied, That he did 
not apprehend that any thing was dye to my Lord 
on this Account ; for that he ſucceeded his Brother, 
Mr. Jobn Bennet, and neither himſelf, nor his Bro- 
ther, made Lord Cowper any Preſent: And further 
added, That he hoped my Lord would not inſiſt up- 
on any thing, on ſo trifling an Occaſion, ſince he had 
ſo lately paid him ſo conſiderable a Sum. Burt ſtill 


Cottingham inſiſted that a Preſent was required. Upon 


which Mr. Bennet ſeeing himſelf ſo hard driven, ſaid 
he would give my Lord 105/. In a fews Days Cot- 
tingham told him, That my Lord accepted the 105 /. 
but that he was to look upon it as a particular Favour, 
that he accepted ſo ſmall a Sum; and that if he would 
bring the money to him, Cottingham, he need take no 
farther Trouble, for my Lord would apply to the 
King, for leave to reſign. Accordingly on the 28th 
of July, 1723, Mr. Bennet carried a Bank-Note of 1051. 
to Cottingham ; and, in about three Weeks time, (your 
Lordſhips will be pleaſed toremember, that his Majeſty 
was then abroad) Cottingham told him, that the Sign 
Manual was come over, and chid him for not taking 
out the Patent; The Conſequence of which was, Mr. 


for High Crimes and Miſdemeanirs, 
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Bennet did take it out, and when it came to the Great 
Seal, no Conſideration was had of what he had givefi 
before, but it coſt him about 64 /. for the Seal. 

We ſhall call Mr. Jobn Bennet to inform your Lord- 
ſhips, that when he reſigned to his Brother, he aſked 
the Lord Cowper if any thing was due to his Lordſhip, 
who told him nothing was due. 

This, my Lords, is the naked State of the Caſe, and 
I ſhall make no Remarks upon it; I think nothing can 
be added to illuſtrate it, becauſe I am confident there 
never was any thing like it. 

But I think, out of Duty to the Commons, and 
Juſtice to the Earl of Macclesfield, I am obliged to take 
Notice of what he alledges in his own Defence againſt 
this Charge. | 

His Lordſhip is pleaſed to ſay, That tho? this 
Office of Clerk of the Cuſtodies has been uſually 
granted by the Crown; yet it has been always look*d 
upon as the Right of the Lords Chancellors, or the 
„Lords Keepers, to recommend to that, and other 
Offices under the Great Seal, and approve of the 
Deputy to execute the ſame ; and upon ſuch Recom- 
** mendations, and approving of Deputies, have ac- 
1 2 Preſents, and look*d upon the ſame as their 
*© K1ght, 

I ſhould not have taken Notice of his putting this 
Part of his Defence in the plural Number, and endea- 
vouring to ſhelter himſelf under the pretended Practices 
of his Predeceſſors, if he had confined it to this Ar- 
ticle ; but in his general Anſwer to all the Articles we 
have opened to your Lordſhips, he ſays, That he 
has done no more than his Predeceſſors, Great 
and Able Men have done before him, and therefore 
hopes that it ſhall not be imputed as a Fault to 
him.“ And indeed this Reaſoning runs through al- 
moiſt his whole Defence. 

My Lords, we could ſhew, That he has done more 
than any of his Predeceſſors; but your Lordſhips ve- 
ry well know, that is not now in queſtion, I am ſure, 
how Great or Able ſoever a Man may be that com- 
mits a Fault, your Lordſhips will always be Great 
enough, and Able enough to puniſh him for it, when 
he comes before you. And I am ſurprized the Earl 
ſhould ſuppoſe, that you will connive at a corrupt Pra- 
Etice in him, (if this be one} becauſe you have not 
condemned it in others, who were never called to an- 
ſwer it before you, if any have been guilcy of it. I 
hope your Lordſhips will look on it as a new Way 
of Reaſoning, firſt made uſe of by the Earl of Mac- 
clesfield, to juſtify his own Faults by the Faults of ano- 
ther, and extenuate the Danger and malignity of a 
Diſtemper by the Extent and Inveteracy of it. 

By the reſt of this Argument of his, your Lord- 
ſhips plainly ſee, that he himſelf thinks that the Ac- 
ceptance of any Gratuity for adviſing the King, as a 
Counſellor, to grant this Office, had been highly Cri- 
minal, for he was, at that Time, one of the-Lords 
Juſtices, and during this whole Charge a Miniſter of 
State; but he does not ſay that he obtain'd leave for 
Mr. Bennet to reſign, and a new Grant of the Office 
as a Favour from the Crown; no, that he ſeems to 
admit would have been highly blameable; but he 
ſays, that as Lord Chancellor, he had a Right of 
Recommending to this Office; and his whole Conduct 
unhappily explains, that he looked upon a Right of 
Beſtowing or Recommending to be a Right of Sel- 
ling ; ſo that by his own Argument, he thinks him- 
ſelt juſtifiable in doing that as the chief Officer and 
Diſtributor of Juſtice, which he ſeems to own would 
be highly unjuſtifiable in a Miniſter or Servant of the 
Crown. 
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I ſhall take Notice of but one Part more of his 
general Anſwer to the Articles, which we have open- 
ed to your Lordſhips, and that is where he ſays, “ That 
during his Continuance in the ſaid Office of Lord 
- « Chancellor, or at any other Time, he never once 
« had a Deſign or View, or With to raiſe to himſelf 
any exorbitant Gain or Profit, and appeals to the 
« whole Tenor of his Life and Actions for the Truth 
« of his Aſſertion.“ 

This, my Lords, is an Inſtance how little the 
greateſt Men are acquainted with themſelves, and 
how much they are liable to miſtake, when they talk 
of their own Actions; many of his Tranſactions in 
money matters, have been opened to your Lordſhips; 
more will be opened; and ſurely, my Lords, you 
mult be of Opinion, that this inordinate Tonging at- 
ter Gain, this Impotence of Mind where Money was 
concerned, is a conſtitutional Wealneſs in the Earl 
of Maccl-sfield, which has given a Tincture to every 
Thing that paſſed thro' his Hands: Your Lordſhips 
have ſeen him taking great Sums, accepting ſmall 
ones, taking 5000 l. accepting 105 J. taking for Offices 
in his own Gift, for Offices in the Gift of the Crown, 
taking for Admiſſions, taking for Reſignations; in 
this, indeed, he has ſhewn an Impartiality that, on 
every other Account, were highly to be wiſhed in a 
Judge, 

My Lords, I would not trouble your Lordſhips 
again after our Evidence is examined, and therefore 
beg leave to ſay, that the Commons look upon theſe 
Practices ſo nearly to concern the Welfare of the 
People, they repreſent, that, notwithſtanding the 
great Part they bear in the Conſtitution of this Realm, 
they have thought it indiſpenſibly neceſſary to appear 
themſelves, and demand Juſtice of your Lordſhips, 
and we do it with the more Pleaſure, becauſe we are 
aſſured, that when the Commons are Proſecutors, and 
your Lordſhips Judges, the meaneſt Subject will have 
Juſtice, and the greateſt will not find Favour. 

And, my Lords, conſidering that the Earl of Mac- 
clesfield is to be judged by the moſt auguit Aſſembly 
in the World, of which he is himſelf a Member; it 
is but a ſuſpicious Symptom of his Confidence in his 
own Integrity, when he lays hold of any Subteriuge 


to avoid your Judgment, or endeavours to ſecure 


himſelf againſt any Part of it by any Plea but that 
of his Innocence, and the Juſtice of his Cauſe; 

Sir Thomas Pengelly, his Majeſty's Scrjcant. My Lords, 
before the Managers lay before your Lordſhips any 
Evidence upon the particular Articles, there are ſome 
Things, we apprehend, neceſſary to be taken Notice 
of in the Introduction to the Articles, which are not 
ſufficiently admitted to the Lord Macclesfeld, in his 
Anſwer, and wherein we apprehend it will be neceſ- 
ſary to give your Lordſhips ſome Satisfaction; and that 
is —_— his immediate Duty as Lord Chancellor, 
and the Obligation he is under of an Oath, which is 
adminiſtred to his Lordſhip, and is eſtabliſhed by Act 
of Parliament. My Lords, we think it proper to 
lay this before your Lordſhips, becauſe the noble Lord 
has forgot it, not only in his Anſwer, but in his Con- 
duct. The Oath is eſtabliſh'd by the Statute of the 
12th of Rich. 2. which enacts, That the Chancellor, &c. 
ſhall not name or make any Officer, or Miniſter, of tbe 
King, for any Gift, or Brocage, but make all ſuch Of- 
ficers and Minifters of the beſt and moſt lawful Men, 

' My Lords, I beg leave to ſhew, that this Oath is 
eſtabliſh'd by A& of, Parliament, and afterwards 


ſhew your Lordſhips, that it has been adminiſtred to, 


and taken by the noble Lord within the Bar. Ir is 
the Statute of the 12th of Rich. 2. chap. 2. which en- 
joyns this Oath to be taken by his Lordſhip, 

Mr. Lutwyche, My Lords, we are not willing to 
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trouble your Lordſhips with more than is neceſſary, 
or to go about to prove thoſe Things that are ad. 
mitted by the Earl's Anſwer, but where they are not 
fully admitted in ſuch a Manner as they are charged, 
and with all that Advantage that we think we can 
make of them, we muſt beg leave to trouble your 
Lordſhips with the Proof of them. My Lords, it 
is admitted by the Anſwer, that there was an Oath 
of Office taken; and it is likewiſe ſet forth in the 
Anſwer, what that Oath was, but the Anſwer gocs 
no farther, and doth not admit any Thing as to an- 
other Oath founded on the Statute of the 12th Rich, 2. 
which hath frequently been taken by the noble Lord 
we think it therefore neceſſary to have the Statute of 
Rich. 2. firſt read, and the Oath that is there pre- 
ſcribed, and to ſhew you that the Noble Lord within 
the Bar, did take that Oath ſeveral times. 

Then the Clerk read the Statute of 12 Rich, 2, 
char. 2. vix. 

« llem, It is is accorded that the Chancellor, 
& Treaſurer, Keeper of the Privy-Scal, Steward of 
the King's Houſe, the King's Chamberlain, Clerk of 
the Rolls, the Juſtices of the one Bench and ct the 
*« other, Barons of the Exchequer, and all other that 
« ſhall be called to ordain, name, or make Juſtices 
„% of Peace, Sheriffs, Eſcheators, Cuſtomers, Comp- 
« trollors, or any other Officer or Miniſter of the 
% King, ſhall be firmly ſworn, that they ſhall not 
e ordain, name, or make Juſtices of Peace, Sheriff, 
„ Eſcheator, Cuitomer, Comptroller, nor other Of- 
„ ficer, nor Miniſter of the King, for any Gift or 
& Brocage, Favour or Affection; nor that none which 
„ purſueth by him, or by other, 2 or openly to 
* be in any manner of Office, ſhall be put in the 
ſame Office, or in any other, but that they make 
all ſuch Officers and Miniſters of the belt and molt 
„% Jawful Men, and ſufficient to their Eſtimation and 
Knowledge.“ 

Mr, Serj. Pengelly. We beg leave that Mr. Eyre 
may be produced and ſworn, in order to prove the 
Adminiſtration of this Oath, and to prove the Noble 
Lord's taking it ſeveral Times, 


Mr. Thomas Eyre ſworn, 


Mr. Serj. Pengeily, My Lords, we deſire that 
Mr. Eyre may be aſked, Whether he is an Officer of 
the Exchequer, and what that Book in his Hand is? 

Mr. Eyre. My Lords, This Book I have had in 
my Cuſtody ever ſince I have been in the Office. 1 
have been there forty Years. This 1s the Book in 
which the Statute of 12 Rich. 2. is enter'd; and, be- 
fore the Privy Council name the Sheriffs, this Statute 
is read over to them, and then the Privy Counſellors 
are all ſworn. | 

Mr. Lutwyche. My Lords, we deſire the Oath may 
be read. 

Mr. Eyre. There is no Oath in the Book, *tis only 
the Statute. 

Earl of Macclesfield. Will your Lordſhips be pleaſed 
that he may ſpeak aloud. He ſays there is no Oath 
in the Book. 

Mr. Eyre. The Statute is read, and as ſoon as it 
is read the Book is preſented to the Privy Counſellors, 
and they are ſworn, 

Mr. Serj. Pengelly. My Lords, we deſire he may 
be aſked, Whether he was preſent at any Time when 
the Earl of Macclesfield has taken the Oath to perform 
this Statute in the Court of Exchequer? 

Mr. Eyre. Yes, ſeveral Times. 

Earl of Macclesfield, I beg leave to aſk this 
Queſtion in the firſt place, Is there any Oath there in 
that Book? 

Mr. Eyre, No, nothiog but the Statute of ay 
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Earl of Macclesfield. Nothing but the Statute of 
Rich, II? What is it you read, or do at that Time 
when you ſay the Privy Counſellors are ſworn? 

Mr. Eyre. As ſoon as th. 
Bible is preſented to the privy Counſellors, and 
they kiſs the Book. i 

Earl of Macclesfield, Is there any one Word ſaid 
to them, or by them? | 

Mr. Eyre. No, the Statute is read over, and 
the Privy Counſellors kiſs the Book. 

Mr. Serj. Pengelly. My Lords, we deſire he 
may rea it, | 

Earl of Macclesfield, My Lords, I deſire that 
he may read the very Words in the Book, as he 
reads them in the Exchequer. 


[Mr. Eyre reads the Statute. ] 
Anno xii Richardi Secundi. 


TEM, Accorde eſt & aſſentez? que le Chancellor 

& Treaſurer Gardein du Privy Seal Seneſcall' de 
Hoſteil le Roy, Chamberleyn du Roy, Clerke du Rolls, 
Juſtices de lune Bank & de lautre, Barons de le Ex- 
chequer & toutz autres, que Serrount Appelles Dor- 
doigner nomer ou fair Juſtices de la Peace, Viſcounts 
Eſcheators, Cuſtomers Comptrollers, ou Aſcu ne autre 
Officer du Roy, ou Miniſtre, ſeroit firmement Furez, & 
Serementez, quils ne Ordeigne noent ne facent Tuſti- 
ces dela Peas, Viſcounts Eſcheators, Cuſtomers Comp- 
trollers, ne null autre Officer ne Miniſtre du Roy, pur 
nul!” manner Don ne Brocage favor 1affettion, nique 
null que parſut par luy ou par autr* en priv” ou en 
Apert Deſtre en Aſcune manner Office, ſoit mijs en 
meſme ! Office, ou en Aſcune autr*, unque que ils fa- 
cient toutz tielz Officers & Miniſters de le pluis Bon 
S Loyalz & les pluis ſuſficientz a lour effient & lour 
Conſcience. 


Earl of Macclesfield. Thoſe you ſay are the very 
Words you read at that Time when the Sheriffs 
are nominated in the Court of Exchequer ? 

Mr. Eyre. Yes. 

Earl of Macciesfield, I ſuppoſe you read in that 
very manner, 

Mr. Evre. Yes. 

Earl of Macclesfield, Do you ſay any one Sylla- 
ble more ? 

Mr. Eyre, No. 

E. of Macclesfield. In the next place, I deſire he 
may tell your Lordſhips what it is that the Offi- 
cer does at this time ? 

Mr. Eyre, He carries the Book to all the Privy 
Counſellors, and they kiſs it. 

E. of Macclesfie/d. Docs he not carry it to the 
Judges tov ? 

Mr. Eyre. 
Book. 

. E. oh Macclesfield, Does he ſay any thing to 
them: 

Mr. Eyre. No. 

E. of Macclagſeld. You ſay he doth not ſay any 
thing to them? 

Mr. Eyre. No, nothing at all. 

Mr. Serj, Pengelly. My Lords, we deſire that 
Mr. Eyre may be aſked, whether, during his time, 
this nath not been the uſual method of Swearing 
the Lords of the Privy-Council ? 

Mr. Eyre, Yes, my Lords, it has. 

Mr. Lutwyche, My Lords, it ſeems to be a 
Queſtion whether this is ſwearing at all. There- 
fore the Queltion I deſire may be aſk'd this Wit- 
nels, is, what Book it is they kiſs? 

Mr. Eyre. My Lords, it is the Bible. 


Mr. Lutwyche, I deſire he may be aſked, whe- 
Vor. VI. | 


Yes every one preſent kiſſes the 
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ther this hath not been taken to be Swearing them 
to do what is commanded by this Statute ? 
Mr. Serj. Probyn. My Lords, we beg leave to 


this Statute is read, the 
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object to that Queſtion, We apprehend the Wit- 

neſs is only called to give Evidence as to the Fact, 

_ not to ſtate his Reaſons and Conſtructions of 
act. 

Mr. Lutwyche. My Lords, I beg leave then to 
aſk a Queſtion that I hope they won't object to: 
Whether or no this is not the manner of Swearing 
the Lords, upon the Nomination of Sheriffs in the 
Court of Exchequer ? 

Mr. Serj. Probyn. My Lords, we humbly beg 
leave to object to that Queſtion : We apprehend 
That centers in the ſame thing with the former. 
The Witneſs has already given your Lordſhips 
an Account of all that is ſaid and all that is done 
when this Act of Parliament is produced. He 
tells your Lordſhips the Act of Parliament is read; 
they kiſs the Book ; nothing is aſked of them, 
nor is any thing anſwered : And yet the Gentle- 
man is pleaſed to aſk, whether this is called a 
Swearing ? The Witneſs has given his Evidence, 
your Lordſhips will determine whether it be a 
Swearing or no. | 

Mr. Lutwyche, My Lords, I deſire he may be 
aſked, whether this Kiſling the Bible upon the 
reading this Act, is not uſually done at the time 
of appointing the Sheriffs ? 

Mr. Eyre. As ſoon as ever the Act is read over, 
the Privy-Counſellors Kiſs the Bible. 

Mr. Serj. Pengelly. My Lords, I defire it may 
be aſked, whether they proceed to name or ap- 
point any Sheriffs before they kiſs the Bock in 
this manner? 

Mr. Eyre. No, they do not. 

M. Serj. Pengelly. My Lords, we ſhall reſt this 
matter here. 

Lord Lecbmere. My Lords, I would be glad if 
this Queſtion might be aſked the Witneſs; Whe- 
ther there is any Entry or memorandum made 
upon Record in the Court of Exchequer, of any 
Oath taken by the Privy-Counſellors on this Oc- 
caſion? 

Mr. Eyre. No, there is not. 

Mr. Vest. We ſubmit this matter to your 
Lordſhips : This Statute preſcribes, that an Oath 
ſhall be particularly taken; the Fact has been 
ſtated by the Witneſs : And whether it does not 
amount to the Proof of an Oath, that they will 
comply with that Act of Parliament, we leave to 
your Lordſhips Judgment. 

Mr. Serj. Pengelly, We ſhall leave this Evidence 
to your Lordſhips, and ſubmit it your Deter- 
mination, whether this noble Earl can excuſe 
himſelf from his Obligation to this Act of Par- 
liament, as an Oath? It is very probable, by his 
future Conduct, he might be of Opinion, that 
there was no Obligation of any Act or Oath up- 
on him : But upon the Evidence given, we ſhall 
ſubmit this Fact: And ſhall next proceed to call 
ſome Witneſſes to give an Account of the Nature 
of the Offices of the Maſters in Chancery, who are 
admitted, by the noble Lord, within the Bar, 
We ſhall firſt produce the Oath which is admi- 
niſtred to every Maſter in Chancery upon his Ad- 
miſſion : Then we ſhall ſhew the Commiſſions 
from Edw. the VIth's time, and ſo from time to 
time, to this Day; wherein the Maſters in Chan- 
cery are joined with my Lords the Judges, to 
hear and determine Cauſes in the Abſence of my 
Lord Chancellor; to puniſh Contempts, to exe- 
cute and adminiſter a Juriſdiction in that Court. 
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The particular Oath very little varies from the 


Oath adminiſtred to the Lord Chancellor, which, 
in his Lordſhip's Anſwer, is ſet out at large. 
However, we ſhall now beg leave to produce the 
Oath, ; and to that purpoſe, we deſire Mr. Pynſent, 
the Deputy-Clerk of the Crown in Chancery, may 
be examined, and he will produce the Oath betore 
your Lordſhips. | 

Mr, Pynſent ſworn, 


Mr. Serj. Pengelly. Sir, will you produce, be- 
fore the Lords, the Oath adminiſtred to the Ma- 
ſters in Chancery, upon their Admiſſion to their 
Offices? | 

Mr. Com. Serj, My Lords, we hope he ſhall 
give an Account, whether he hath ſeen the Oath 
taken, and hath adminiſtred it? 

Mr. Pynſeut. Yes, my Lords, I have ſeen the 
Oath taken, and have adminiſtred it myſelf. 


E Reads the Oath. 

"Sacrm E ſhall ſwear that well and 
Magiſtrorum * trulie Ye ſhall ſerve the Ringe 
Cancellarie YOur Sovereign Lord, and his People, 
in the Office of one of the Maiſters of his Chauncerye, 
to the whiche Ye be called: Ye ſhall not aſſent, ne 
Procure the Diſherytaunce, ne perpetual Damage of 
the Kinge, to Your Power, ne fraude ; Ye ſhall doe or 
cauſe to be made wrongfullye to anye of his People, ne 
in any thinge that touchethe the Seale : And latoſullye 
Ze ſhall Counſail the thinges that touchethe the Ringe, 
eben ye ſhall be thereunto required. And the Coun- 
ſayll that Ze ſhall geve touching him, Ye ſhall not diſ- 
cloſe. And f Ye know anye thinge of the Diſhery- 
taunce or Damage of the Kinge, or fraude to be made 
upon anye thinge that touchethe the keeping of the 
Seale : Ye ſhall put Your lawful! Power it to re- 
dreſſe and amende; And f that Ye cannot do, Ye 
ſhall advyſe the Chauncellor, or Lorde Keper of the Scale, 
or other whiche may that amende, to Your Power, As 
God you helpe, and by the Content of this Boke. 

Mr. Serj. Pengelly. My Lords, there will be 
Directions given to lay a Copy of this Oath, as 
well as Copics of other Records, upon your Lord- 
ſhips Table. 

The next Evidence we ſhall produce, are Com- 
miſſions beginning in the Time of Edt. VI. to this 
time, granted to Maſters, appointing them to 
hear Cauſes, c. The firſt Commiſſion we ſhall 
produce, is dated the gth of October, the 4th of 
Edt. VI. My Lords, we deſire that Mr. Paxton 
may be ſworn, who has Copies of theſe Com- 
miſſions, and has examined them with the Re- 
cords. 

Mr. Ralph Paxton ſworn, 

Mr. Serj. Pengelly. My Lords, we deſire that 
he may be asked, whether the Copies in his hand 
are true Copies, and where they were examined ? 

Ld. Ch. Juſt. King. Are they true Copies, and 
where did you examine them? 

Mr. R. Paxton. My Lords, they are true Co- 
pies. I examined them in ſeveral Places. I muſt 
look upon each of them, and then I ſhall tell your 
Lordſhips where I examined them. I examined 
ſome at the Rolls, ſome at the Petty-Bag Office, 
and ſome at the Report-Office. 

Ld. Ch. Juſt. King. Did you examine them all 
there ? 

Mr. R. Paxton. I did. 

Mr. Serj. Pengelly. Are they true Copies ? 

Mr. R. Paxton. I believe they are, I took a 
great deal of Care and Pains in examining of them. 

Mr. Serj. Pengelly. My Lords, we delire that 
theſe Copics may be read. 
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Mr. Strange. Are they upon Stamps? 

Mr. R. Paxton. Yes, Sin, with . Six- 
penny Stamp. 

Mr. Serj. Pengelly. My Lords, it ſeems they 
are Stampt; ſince they make an Objection of that 
Nature, we deſire they may be read. 


Clerk reads. 


Sexta pars Pat' de Anno Regni Regis Edri 
Sexti quarto, 

Rex &c. Dilcis & fidelibus Confiliariis Suis Rb1g 
Southwell Militi Cuſtodi ac Magro Rotulorum Cancel. 
lar* nre Willo Portman Militi uni Tuſtic* nrorum ad 
Plita coram Nob tenend' aſſign? FacoboHales Militi uni 
Tuſtic® nrorum de Banco Rico Reade Militi et Jobi Tre- 
gonwell AroMagris Cancellar* ure predce AcDilcis Sibi 
Jobi Olyver Clico Willo Cooke Aro Jobi Croke Aro et 
Anthonio Bellaſſis Clico Magris ejuſdem Cancellar* nre 
Salim. Quia Predilcus et fidelis Conſiliarius ni” Ricys 
Riche Miles Dus Riche Caucellas nr? AngP adeo Cor- 
poris invalitudine ad preſens laborat gd ad ea que in 
Cur* Cancellar? ure in cauſis et materits int” diverſos li- 
geos & Subditos nros ibidem pendent” ſractand' audiend? 
diſcuciend' et lerminand' Sint & fieri debeant ad preſens 
pro tempore non Sufficiat Conſiderantes igitur ipm ad 
Salim cicius poſſe reſtitui Si ab arduis negociis uris &t 
det minacoe caujarum in Cur? Cancellar* ure pendex? ad 
lempus abſtineat Et Volentes nichilominus interim in 
ejuſdem Cancellarii uri abſencia omibus & Singulis 
— & Subditis nris quibu/cumg; matias ſuas in Cur 
Cancellar* ure predce proſequentibus plenam & celerem 
Juſticiam exhiberi Ac de fidelitatibus & providis cir- 
cumſpeccoibus vris plenius Confidenies Aſſignavimus Vos 
octo Septem Sex quing; quatuor & tres vrm quorum Vos 
prefar® Robte Will: PortemanFacobetHales Vale, O!yver 
& Jobes Croke un efſe Volumus Ac tenore preſenciuꝰ 
Damus Vol ccd Septem ſex quings quatuor & tribus 
vrm quorum aliquem vrm Vos prefa!” Robte Wille 
Porteman Jacobe Hales Fohes Olyver & Jobes Crooke 
unn eſſe Volumus plenam poteſtatem & audloritatem 
audiend' et examinana* quaſcumg; materias cauſas 
S peticoes coram Nob? in Cancellar* nra int* quoſcumg; 
ligeos & Subditos nros tunc pendent” et impoſterum 
ibidem exbibende & penden' & eaſdem matias 
cauſas & peticoes juxta Sanas diſcrecoes vras fnalit' 
tminand' & debit” execuoi demandand* parleſq; in 
matijs Sive cauſis vel peticoibus illis noitas & Specifi- 
catas ac teſtes & alias quoſcumg; quos Vol fore vide- 
bitur evocand' quociens expedire wideritis coram Veb? 
ofto Septem Sex quing; quatuor vel tribus vrm quorum 
aliquem vrum vos prefate Rovie Wille Portman Jacebe 
Hales Jobes Olyver & Jobes Croke unu* efſe Volumns 
evocand” ac ipos & eorum quemlt debite examinari com- 
pellend dieſq; produttorios imponend” & aſſignand' pro- 
ceſſuſq;, quoſcumgq; in ea parte neceſſarios concedend” et 
feri ſaciend' contemptus etiam quoſcumiq; ibidem comiſs* 
Sive per petratos debite caſtigand* & puniend? cetagꝭ 
omia & Singula faciend et exequend' que circa premiſſa 
neceſſaria fuerint Seu quomedelit cortuna Et ides Vl 
Mandamus gd circa premiſ/a ailigent* intendatis ac ea 
fac? & exequamini cum effeu Mandamus etiam tenore 
preſencin* omibus & Singulis Officiarits & Miniſtris 
uris Cur* ure predce qa Vol ces Septem Sex quing; 
quatuor et tribus drm quorum aliquem vrm Vos prefate 
Robie Wille Porteman Jacele Jobes Oliver & Jebes 
CrokeSemper uni” eſſe Volummnsin execucoe premiſſorum 
diligent* intendant prou! aecet Volumus etiam & per re- 

ſentes Concedimus quod omia & Singula judicia Stve i na- 
lia decreta per Vos ofts Septem Sex quing, quatuor vel 

tres vrm quorum alignem vrm Vos prefate Reute Mille 

Porteman J acobeJoves Olyver et Jobes Croote uni eſſe 

Volumus Semp:r hmoi cauſis Sive materijs reddend' 

Sive fiend” Sint & efſe debeant tanti & conſimilis oy 
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lariu urm Angl' et Cur' Canceilar predce reddit Sive 
reddend* forent Proviſo Semper d omia & Singula 
bujuſmodi judicia Sive finalia Decreta per Vos octo 
* Septem Sex quing; quatuor vel tres vrm quorum aliquem 
vrm Vos prefate Robte Wille Porteman Jacobe Jobes 
Oh ver et Jobes Croke unu eſſe Volumus virtute pre- 
ſenciu reddend' Sive ſiend manibus vris octo Septem Sex 
quingz quatuor vel tres urm quorum aliquem vrm Vos 
preſate Robte Wille Porteman Jacobe Jobes Olyver & 
Jobes Croke unu" efſe Volumus Subſcribantur & conſig- 
nentur & Superinde eadem judicia Stve decreta prefat* 
Cancellar® uro preſententur & libentur ut idem Cancel- 
lar” nr? antequam irrotulentur eadem Similit' manu ſua 
conſignet In cujus ret teſtimoniu' has Lras nras fiert fe- 
cimus Patentes uſq; ultimu' diem Novembr” proper” fu- 
tur? duratur* Si non intrim per alias Lras nras Patentes 
huic Comiſſioni Superſederi decreverimus T. R. apud 
Weſtm* nono die Ofobr : 
per ipm* Regem 
Concordat' cum Recordo et 
Examinat* per me 
WM. ROORE. 

Mr. Serj. Pengelly. We have ſeveral others of 
the ſame Nature, which we have proved, and ſhall 
not trouble your Lordſhips to read them. We 
ſhall beg leave to lay them on your Lordſhips 
Table, We ſhall now defire to read ſome later 
Commiſſions ; ſome granted when the noble Lord 
within the Bar had the Cuſtody of the Seals him- 
ſelf. 

E. of Macclesfield. If your Lordſhips pleaſe, 
the Date of that may be read. 

Clerk reads. 

c EORGIUS Dei Gra' Magnz Britan- 
c niæ Franciæ & Hibniz Rex fidet defen- 
« for Sc. Prædilecto & fideli Conſiliario nro Jo- 
« ſepho Jekyll MiP Magro Rotlorum Cur' Canc' 
© nre ac Dilcis* & fidelibus nris Littleton Powys 
« MiP un' Juſticiar* nrorum ad plita coram nobis 
tenend* aſſignꝰ Johi Blencow MiP un' Juſticiar' 
nrorum de Banco Robto Tracy Ar* al' Juſti- 
ciar? nrorum de Banco Robto Price Ar' un' Ba- 
ron? Sccij nri Johi Smith Ar? aP Baron? Sccij nri 
Robto Dormer Ar* un' Juſticiar* nrorum de 
Banco Robto Eyre MiP un' Juſticiar* nrorum 
ad plita coràm nobis tenend* aſſign' Johi 
Pratt Mil al' Juſticiar* nrorum ad plita coram 
nobis tenend' aſſign' Jacobo Mountagu Mil' 
un' Baron' Sccii nri Johi Forteſcue Aland Mil' 
un' Baron' Sccij nri Thome Gery Mi Willo 
Rogers Johi Hiccocks Willo Fellows Jacobo 
Meller Johi Orlebar Fleetwood Dormer Samu- 
eli Browning Robto Holford Henrico Lovi- 
bond & Johi Bennet Aris ſaltm Quia predilect' 
& fidel* Confiliar* noſtr* Thomas Doms Parker 
Cancellar* noſtr' magne Britannie nris arduis 
negotiis ex Mandato nro continue attendens in 
eisdm adeo verſatur quod continue attendere 
non poteſt ea que in Cauſis & materiis in- 
ter diverlos ligeos & ſubditos nros ac alios in 
Cur* nra Cancellar” penden* agen* tractand' 
audiend' expediend' diſcutiend' & terminand' 
lint & fieri debent Nos premiſſa Conſiderantes 
volenteſq; eibus & ſingulis ligeis nris ac aliis 
quaſcunq; materias ſuas in eadm' Cur' Cancel- 
lar* proſequen' ſive proſecutur* plenam & celerem 
Juſticiam exhiberi tam in abſentia quam in pre- 
ſentia predi&t* Cancellar* noſtr* Magn? Britann' 
ac de fidelitate & providis circumſpeciobus 
vris in hac parte plumu* confidente aſſigna- 
vimus vos ac tenore prentium Damus vob* & 
aliquibus tribus vel plur* vrum Quorum prefat' 
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Joſephum Jekyll Littleton Powys Johem Blen- 
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Smith Robtum Dormer Robtum Eyre Johem 
Prat Jacobum Mountagu & Johem Forteſcue 
Aland unum eſſe volumus in abſentia dict' Can- 
cellar” noſtr' Magnæ Britanniæ plen* prefat* 
& auctat' audiend* & examinand* quaſcunque 
materias Cauſas & petitiones coram nobis in 
dca Cancellar* nra inter quoſcunque ligeos & 
ſubditos aut alios quoſcunque nunc penden* 
aut Impoſter* ibm exhibend' & penden* mate- 
rias Cauſas & peticones juxta ſanas diſcreti- 
ones vras vel trium vrm Quorum prefat* Joſe- 
phum Jekyll Littleton Powys Johem Blencowe 
Robtum Tracy Robtum Price Johem Smith 
Robtum Dormer Robtum Eyre Johem Pratt 
Jacobum Mountagu & Johem Forteſcue Aland 
unum eſſe volumus finaliter terminand' & debit? 
execution? demandandꝰ Parteſq; in materiis cau- 
ſis ſeu petitionibus illis nominat* & ſignificatꝰ ac 
Teſtes & alios quoſcunq; quos vobis vel tribus 
vrm (ut pred' eſt) fore videbitur evocand' 
quoties expedire videritis coram vobis vel tribus 
vrm (ut pred? eſt) evocand* Ac ipſos & eorum 
quemlibet debite examinari dieſq; productiores 
imponend' & aſſignandꝰ proceſſuſq; quoſcunqz 
in ea parte neceffar* concedend' ac fiert faciend' 
Contemptus etiam quoſcunq; comils* ſive per- 
petrat* debite caſtigand* & puniend' ceteraq; 
ola & ſingla faciend* & exequend* que circa 
premiſſa neceſſar* fuerint ſeu quomodolibet op- 
portuna Et ideo vobis mandamus qd circa pre- 
miſſa diligent' intendatis & ea far* exequamini 
cum efftu Mandamus etiam tenore prentium Of- 
ficiar* & Miniſtr* Cur* nre Canc' pred? qd vobis 
vel tribus vrm (ut pred” eſt) in execuc* premiſ- 
forum diligenter intendant prout decet Volumus 
ctiam ac per prentes concedimus quod oia & fin- 
gula Judicia ſive finalia decreta ac Ordines per 
vos aut tres vrum ut præd' eſt ſuper hum” cauſis 
ſive materijs ac peticioibus ut prefertur reddend? 
ſive fiend* ſint & eſſe debeant tanti & conſilis 
valor* effect' efficatie roboris & virtute Ac ſi per 
pred* Cancellar* noſtr* Magnæ Britanniæ & Cur? 
Cancellar* nre prad* reddit? five reddend' forent 
Proviſo tamen quod oia & ſingula Judicia five 
finalia decreta per vos vel tres vrm ut pred? eſt 
virtute prentium modo & forma ut prædicitur 
reddend' five fiend? Manibus vris vel trium vrm: 
Quorum prefat' Joſephum Jekyll Littleton 
Powys Johem Blencowe Robtuin Tracy Rob- 
tum Price Johem Smith Robtum Dormer Rob- 
tum Eyre Johem Pratt Jacobum Mountagu & 
Johem Forteſcue Aland unum eſſe volumus ſub- 
ſcribentur & conſignentur & ſuperinde eadem 
Judicia ſive finalia decreta prefat' Cancellar' 
noſtr' Magn* Britan* preſententur & libentur 


+ Quodq; nulP eorundem Judicior* five finaP de- 
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cretor? irrotulentur aut quoviſmodo executꝰ ſint 
antequam idem Cancellar* noſtr' Magn? Britannꝰ 
ea manu ſua propria ſiliter conſignet Et quod he 
Ire nre Patentes durabunt & permanebunt in 
pleno robore & effect' donec aliter per alias Iras 
nrs Patentes huic Commiſſioni ſuperſederi 
mandat' foret aut prædict' Cancellar* noſtr* 
Magn” Britann' in plena Cur* determinari de- 
cret* & irrotulat* erit In cujus rei Teſtimoniv” 
has lras nras fieri fecimus Patentes Teſte meipſo 
apud Weſtm' duodecimo die May Anno Regni 
noſtri quarto 3 
r ipſum Regem 
ns ve WRIGHTE. 
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Mr. Serj. Pengelly. We deſire that there may 


be another Commiſſion read, dated the 20th of 
January, the 8th of the King. | 
Clerk reads. 
a EORGIUS Dei Gratia Magnæ Bri- 
8 tanniæ, Franciæ, & Hiberniæ Rex, fidei 
« Defenſor, &c. Prædilecto & fide Conſiliar' 
* nro Joſepho Jekyll Mil' Magro Rotulor' Cur' 
Cancellar' nre ac Dilcis & Fidelibus nris Little- 
ton Powys Mil un' Juſtic* nroru' ad plita co- 
ram nobis tenend' aſſign' Johi Blencow Mil 
un' Juſtic* nrorum de Banco Robto Tracey Ar 
© al” Juſticꝰ nrorum de Banco Robto Price Ar” 
un' Baron' Sccij nri Robto Dormer Ar” un' 
© Tuſtic* nrorum de Banco Robto Eyre MiP un' 
Juſticꝰ nrorum ad plita coram nob? tenend' 
© afſign* Jacobo Montagu Mil* un' Baron” Scc1 
* nri Johi Forteſcue Aland MiP un' Juſtic' 
* nrorum ad plita coram nob' tenend' aſlign' 
Franco Page Mil un' Baron* Sccij nri Johi 
« Hiccocks, Willo Fellowes, Robto Holtord, 
* Henco Lovibond, Johi Bennett, Rico Godfrey, 
* Jacobo Lightboun, Johi Borrett, Edro Con- 
way, Henco Edwards, & Willo Kynaſton, Ar” 
© falum. Quia Chariſſimus Conſanguineus & Con- 
© filiar” noſter Thomas Comes de Macclesfield 
« Cancellar* noſter Magnæ Britanniz noſtris ar- 
© duis negotiis ex Mandato noſtro continue at- 
© tendens in eiſdem adeo verſatur quod continue 
© attendere non poteſt ea que in Cauſis & Ma- 
© teriis inter diverſos ligeos & ſubditos noſtros ac 
© alios in Cur* noſtra Cancellar* penden* agen” 
© tractand* audiend* expediend* diſcutiend* & 
© terminand* ſint & fieri debent nos premiſſa 
© conſiderantes volenteſq; omnibus & ſingulis 
© ligeis noſtris ac aliis quaſcunq; materias ſuas 
© in eadem Cur* Cancellar* proſequend' five pro- 
* ſecutur? plenam & celerem Juſticiam exhibert 
© tam in abſentia quam in præſentia pred? Can- 
« cellar* noſtri Magnz Britanniz ac de fidelitate 
« providis Circumtpectionibus vris in hac parte 
* plurimum Confidentes Aſſignavimus vos ac te- 
© nore preſent” Damus vob? & aliquibus tribus 
© vel plur* vrm* Quorum prefat' Joſephum Jekyl 
© Littleton Powys Johem Blencowe Robtum Tra- 
* cey Robtum Price Robtum Dormer Robtum 
Eyre Jacobum Montagu Johem Forteſcue A- 
© land & Francum Page unum eſſe Volumus in 
© abſentia dicti Cancellar* noſtri Magnæ Bri- 
* tanniz plen' poteſtat* & Authoritat' audiend' & 
© examinand* quaſcunq; materias cauſas & peti- 
© tiones coram nob' in dicta Cancellar* noſtra 
© inter quoſcunq; ligeos & ſubditos aut alios 
* quoſcunq; nunc penden' aut impolter* ibidem 
« exhibend* & penden' & eaſdem materias cauſas 
E& petitiones juxta ſanas diſcretiones vras vel 
«* triv* vrm' Quorum prefat' Joſephum Jeky] 
* Littleton Powys Johem Blencowe Robtum 
© Tracey Pobtum Price Robtum Dormer 
© Robtum Eyre Jacobum Montagu Johem For- 
< teſcue Aland & Francum Page unum eſſe Vo- 
* lumus finalit* terminand* & debit” execution” 
* demandand* parteſq; in materiis cauſis ſeu 
« petitionibus illis noiat' & ſpecificat* ac teſtes 
& alios quoſcunq; quos vob? vel tribus vrm' 
© (ut præd' eſt) fore videbitur evocand* quoties 
* expedire videritis coram vob' vel tribus vrm' 
© ut pred” eſt) evocand? ac ipſos & eorum quem- 
© liber debite examinari compellend' dieſq; pro- 
ductiores imponend* & aſſignand' proceſſuſq; 
© quoſcunq; in ea parte neceſſar' concedend* ac 
fieri faciend* contemptus etiam quoſcunq; comils? 


« ſive perpet' debit? caſtigand'ꝰ & puniend' ceteraq; 
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* ola & ſingula faciend* & exequend' que circa 
præmiſſa neceſſar* fuerint ſeu quomodo libet 
* opportuna, Er Jdeo vob? mandamus quod 
circa præmiſſa diligent? intendatis & ca fac* & 
exequamini cum effectu. Mandamus etiam te- 
nore pre ſentiu' officiar* & miniſtr* Cur* noſire 
Cancellar* præd' quod vob? vel tribus vrm' (ye 
pred? eſt) in executione præmiſſorum diligeny 
intendant prout decet Volumus etiam & per 
preſentes concedimus quod oia & ſingula jy. 
dicia five final' decreta ac ordines per vos & 
tres vrm' (ut præd' eſt) ſuper hum? cauſis five 
materiis, & petitionibus ut prefert* reddend- 
ſive fiend* ſint & eſſe debeant tanti & conſilis 
valor* effectus efficacie roboris & virtutis ac 
fi per præd' Cancellar* noſtr' Magnæ Britan- 
niæ & Cur* Cancellar* noſtre præd' reddit* five 
reddend* ſorent. Proviſo tamen quod oia & 
ſingula judicia five finalia decreta per vos vel 
tres vrm (ut præd' eſt) virtute preſent* modo 
& formatur predicitur reddend* five fiend* ma- 
nibus vris vel triu* vrm' Quorum prefat* Jo- 
ſephum Jckyl Littleton Powys Johem Blen- 
cowe Robtum Tracey Robtum Price Robtum 
Dormer Robtum Eyre Jacobum Montagy 
Johem Forteſcue Aland & Francum Page unum 
eſſe Volumus ſubſcribantur & conſignentur & 
ſuperinde eadem judicia five final” decreta pre- 
fat“ Cancellar* noſtro Magnz Britanniæ preſen- 
tentur & libentur Quodqz nulla eorundem 
judiciorum five finaP decretorum irrotulentur 
aut quovis modo execut' fint antequam idem 
Cancellar* noſter Magnæ Britanniæ ea manu 
ſua propria filit. conſignet Et quod he litere 
noſtre paten* durabunt & permanebunt in ple- 
no robore & eſfectu donec alit' per al literas 
noſtras patentes huic Commiſſion* ſuperſederi 
mandat* foret aut per dictum Cancellar* no- 
ſtrum Magnz Britanniz in plena Cur* determi- 
nari decret* & irrotulat' erit. In cus rei teſti 
monium has literas noſtras fieri fecimus paten- 
tentes Teſte meipſo apud Weſtm' Viceſimo die 


Januarij Anno rni' nri' Octavo. 
Per ipſum Regem 
WRIGHTE. 
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Mr. Serj, Pengelly. My Lords, we don't ap- 
prehend it neceſſary to read all the others over; 
we ſhall deliver them in; unleſs it be deſired by 
the noble Lord. My Lords, we now beg leave 
to call Mr. Meller, who hath executed the Office 
of a Maſter in Chancery for ſeveral Years. He 
will give your Lordſhips ſome Account of the 
Nature and of the manner of Execution of that 
Office, in ſupport of what the Commons have 


charged, 
Mr. John Mcller ſworn, 


Mr. Lutwyche, My Lords, we defire Mr. 
Meller may be aſked whether he hath executed 
the Office of a Maſter in Chancery, and how long, 
and what is the nature of that Office? 

Ld. Ch. Juſt. Ring. Sir, you hear the Que- 
ſion? 

Mr. Meller. My Lords, according to the beſt 
of my Remembrance, I was admitted a Maſter 
the latter End of the Year 1708, and continued 
ſo till July 1720. The general Nature of the 


Office 1s, to digeſt and ſum up thoſe matters 
which are ordered upon Hearing to be referred 
to us, by way of Report: That is the general 


There is a further Buſineſs, when Bills 
ot 


Buſineſs. 


H. L. 


of Coſts are to be taxed, they are taxed and ad- 
juſted by us what is to be paid. I don't recollect 
any more particular Buſinels. 
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Mr. Lulwyche. I deſire he may be aſked, for 
whoſe Service and Uſe thoſe Reports are made ? 

Mr. Meller. Thoſe Reports are made for the 
Uſe of the Suitors of the Court, Tis to ſtate 
the Facts that the Lord Chancellor has referred to 
the Maſter, that are too tedious for the Court 
to look into. 

Mr. Lutwyche. To whom are they returned 
and directed ? 

Mr. Meller. Theſe Reports are made to the 
Court, to the Lord Chancellor, or the Maſter of 
the Rolls. They have theſe Reports, and make 
a final Order upon them. 

E. of Macclesfield, 1 defire he may be aſked, 
when Reports of the ſeveral matters referred to 
the Maſter to conſider of, which would take up 
too much Time of the Court to ſettle, are made, 
whether thoſe Reports of the Maſter are at all 
concluſive? Or what is the method in caſe the Par- 
ties don't acquieſce? 

Mr. Meller. My Lords, the Report is only to 
ſtate the Facts to the Court; and till the Report 
is confirmed by the Court, what the Matter hath 
reported has no Effect. So that I apprehend it is 
only to lay the State of the matter before the 
Court: It what the Maſter reports, ſeems agree- 
able to the Court, then they confirm it; if not, 
they vary it, or ſometimes ſend it back again to 
the Maſter for his further Conſideration. 

Mr. Com. Serj, My Lords, I deſire that Mr. 
Meller may inform your Lordſhips, if any Per- 
{on apprehends the Facts miſtaken, whether they 
have not an Opportunity of rectifying this Re- 
port of the Maſter. | 

Mr. Meller. My Lords, fo far as I apprehend, 
the Rule of the Court is this, when a Report is 
drawn up, the Parties on both Sides have Liberty 
to object to that Report before the Maſter; and 
whatever they put in by way of Objection before 
the Maſter, they may ſpeak to thoſe ſeveral Points 
when the Report comes before the Court. 

Mr. Serj. Probyn. What are the matters that 
are generally reterred to the Maſters by the 
Court ? 

Mr. Meller. The Chief matters are the ſtating 
of Accounts. 

Mr. Strange. My Lords, I beg leave to aſk 
the Witneſs this Queſtion, Whether any matters 
of Judgment are at any Time reterred by the 
Court to the Maſter? | 

Mr. Meller. The Nature of Reports requires 
lome Concluſion upon them, to be given by the 
Maſters according to the beſt of their Opinion, 
But the Court gives a Sanction to thoſe Reports. 

Mr. $/range. Whether in any one Inſtance, 
the Judgment of the Maſter is final to the Suitor ? 

Mr. Meller. I will recolle&t, and give your 
Lordihips the beſt Account that I can remember 
as to that. I think when a Maſter has taxed a 
Bill of Coſts, there is a Subpœna taken out for 
the Coſts upon the Maſter's Report, without go- 
ing to the Court. I am not ſure, 

Mr. Com. Serj. When Exceptions are taken to 
a Maſter's Report, doth the Maſter or the Court 
paſs a Judgment upon them ? 

Mr. Meller. The Method is this, when a Re- 
port is drawn up, a Copy is given to both Sides, 
and each Side puts in ſuch Objections to it as 


they think proper; the Maſter goes through thoſe. 


Objections, and having gone through them, he 
Vor. VI. 


for High Crimes and Miſdemeanors. 


507 


forms an Opinion upon the whole. Then it goes 
to the Court, and the Parties have Liberty to go 
upon thoſe Objections before the Court, who fi- 
nally determine. 

Mr. Com. Serj, I deſire, my Lords, that Mr. 
Meller may acquaint your Lordſhips who preſided 
in the Court when he came in? 

Mr. Meller. My Lord Cowper, I take it, was 
then Chancellor; it was in the Year 1708, or 
the Beginning of 1709. 

Mr. Com. Serj, We deſire to know whether he 
gave any Money when he came into the Office, 
and to whom ? 

Mr. Plummer, We have called this Gentleman 
to give an Account of the Nature of the Office 
of a Maſter in Chancery, we are not come to that 
Matter of giving of Money ; we ſubmit whether 
it 1s neceſſary to enter into that Queſtion now? 

Mr. Serj. Probyn. If this Gentleman is to be 
called again, we beg leave to reſerve that Queſtion 
till they come to that Part of the Charge. 

Mr. Plummer. My Lords, I have another 9 
ſtion to aſk: It has been aſked, whether the De- 
termination of a Maſter in Chancery is final? I 
deſire it may be aſked, if the Maſter in Chancery 
makes a Report, to which there is no Exception, 
whether the Decree in Chancery is not according 
to that Report? 

Mr. Meller. I take it, after the Maſter has 
made a Report, and there is no Exception to it, 
that Report is firſt confirmed niſi, and then it is 
confirmed abſolutely upon a ſecond Motion. 

Mr. Lutwyche. My Lords, I defire he may be 
asked another Queſtion: It there be a Reterence 
concerning an Anſwer which is alledged inſuffi- 
cient, and the Maſter reports it inſufficient, whe- 
ther it is not final and concluſive, unleſs the Party 
takes Exception to ſuch Report? 

Mr. Meller. Unlefs the Party takes Exception, 
"tis looked upon as final: For then he ſubmits 
and puts in a farther Anſwer, and then the End 
of reterring it to the Maſter is anſwered : But the 
Party may except if he pleaſes. 

Mr. Lutwyche. As to the taxing of Coſts, whe- 
ther when the Coſts are taxed to a particular 
Sum, that is not final and concluſive, unleſs the 
Party makes Application to the Court ? 

Mr. Meller. 1 apprehend I did anſwer that be- 
fore, The Maſter, after he has taxed the Bill of 
Coſts, the Clerk in Court, as I take it, makes 
out Subpœnas for Coſts of courſe : But I cannot 
ſpeak to that ſo well as the Clerks in Court; but 
I take that to be the Practice. 

Earl of Abingdon. I would be glad to be in- 
formed in this Point: Suppoſing a Sum of Mo- 
ney to be laid out upon a Purchafe or Mortgage, 
whether the Titles of thoſe Eſtates are not com- 
monly referred to a Maſter, and whether the 
Maſter does not judge of, or determine thoſe 
Titles ? 

Mr. Meller. In that Caſe, I can only ſpeak to 
what came before myſelf. When there was an 
Order to put Money out upon a Mortgage, the 
firſt Step I took was, I ſent the Title-Deeds to 
ſome able Counſel; when I had bis Opinion, I 
uſed the beſt of my Judgment to inform myſelt: 
If I found no Objection, then I thought I was 
obliged to allow the Security, and accordingly 
=, my Report of Allowance; and then, as 
Maſter, ſet my Hand to the Side of the Deed. 

Mr. Lutwyche. Another Queſtion I would beg 
leave to aſk, Tho? it is well known, yet it is fit 
it ſhould appear from the Witneſs, and that 1s, 

48 whether 
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whether the Maſters don't fit upon the Bench with 
my Lord Chancellor in open Court in Weſtminſter- 
Hall every Term? 

Mr. Meller. My Lords, in Weſtminſter-Hal! 
three Maſters are required to attend the Chan- 
cellor ; at his own Houſe two; and the like at 
the Rolls. 

Mr. Com. Serj. If the Gentlemen have done, 
we beg leave to aſk one Queſtion: Whether even 

in the Caſe of Coſts, if the Parties are diſſatiſ- 
fied, -Application is not made to the Court (tho' 
not by way of Exception, yet by Motion) to 
refer it back again ? 

Mr. Miller. In the Caſe of Coſts, it hath been 
a very rare thing to apply to the Court. Some 
Inſtances there have been, I believe, but tew. 

Mr. Com. Serj, I beg leave the Maſter would 
inform your Lordſhips, whether in the Caſe of 
Titles, if there happens any Difference in the 


Opinion of the Parties, they apply to the 


Court, or are concluded by the Opinion of the 
Maſter ? 

Mr. Me!/er. I never knew, during the Time 
that I was in the Office, that any Title was ever 
conteſted before the Court; I mean in my own 
Caſe. 

Mr. Com. Serj. Whether or no he knows any 
Caſe where the Parties have differ'd in Opinion 
about a Title, that the Maſter's Opinion has con- 
cluded the Parties? 

Mr. Meller. I don't know, while I was in the 
Office, that there was ever any Objection before 
me in the Caſe of a Title. 

Mr. Robins. Give me leave to aſk one Que- 
ſtion: You ſay three Maſters fit with my Lord 
Chancellor at We/tminfer, two at his own Houſe: 
I defire to know what they do there, whether 
they ſit as Aſſiſtants? 

Mr. Meller. My Lords, I don't know that ever 
their Advice was aſked, 

Dr. Sayer. My Lords, I would aſk whether 
they ever interpoſed by way of Judgment, or 
took upon them to act as Judges? 

Mr. Meller. My Lords, I think not, I don't 
remember any Inſtance of it. 

Mr. Strange. My Lords, I deſire he may be 
aſked, whether what the Maſter ever does is con- 
firmed of courſe, or is there not a Motion for 
that purpoſe ? 

Mr. Meller. I thought I mentioned that be- 
fore: I ſhall repeat it again. There. is firſt a 
motion to confirm ni: Cauſa; and upon the ſe- 
cond motion, unleſs there is Cauſe ſhewn, it is 
confirmed. 

Mr. Strange. My Lords, I deſire he may be 
aſked, if there is not an Affidavit of Service of 
the firſt Order ? 

Mr. Meller. I believe there is; but that is the 
Buſineſs of the Sollicitor, 

Mr. Strange. My Lords, I beg leave he may 
be aſked one Queſtion more, whether there is not 
a Certificate allo from the Regiſter that no Cauſe 
is ſhewn ? 

Mr. Meller. My Lords, I can't ſpeak particu- 
larly as to that; it is a Buſineſs that does not lie 
before the Maſter in his Office: I believe in many 
Caſes the Regiſter certifies. 

Dr. Sayer. We will trouble your Lordſhips 
with no more Queſtions except this one ; that 1s, 
Whether we ſhall ſee Mr. Meller again? For if 
we are to take our leave of him now, we ſhould 
offer ſome other Queſtions before he departs. 

Mr. Serj. Pengelly. My Lords, I can't tell whe- 
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ther the managers will have any Occaſion to call 
him again; but he ſhall ſtay here to attend, in 
order to be called when he is wanted, either by 


the Noble Lord or any other Perſon. We don't 
think fit to trouble your Lordſhips with any other 
Evidence as to that matter. Their Authority 
in Court appears by the Commiſſions that have 
been produced. It is not ſaid in the Introduction 
to the Articles, that the Maſters are to controul 
the Lord Chancellor, but to aſſiſt him in the Ad. 
miniſtration and Execution of Juſtice, of which 
we think we have produced the fulleſt Proof; 
and beg leave to proceed to another Part of our 
Evidence, that which relates to the Profits of 
the Office of Lord Chancellor. The ordinary 
Profits, not to mention the extraordinary ones, 
which have been made by the Noble Lord within 
the Bar, I think may be computed to amount to 
8000 J. a Year, or thereabouts; ſo that there is 
no Occaſion to uſe other Means. But not to 
enter into them all, we ſhall only beg leave to 
call one Witneſs to prove one groſs annual Sum 
of 1500 J. a Year paid out of the Hanaper-Office: 
My Lords, we deſire Mr. Pynſent may be aſked, 
for what annual Sum he accompted to the late 
Lord Chancellor out of the Hanaper-Office, du- 
ring his Time of being in the ſaid Office; how 
much he has paid him? 

Mr. Com. Serj, My Lords, I beg leave to op- 
poſe that Queſtion. I believe there is no Pay- 
ment from the Crown but what is always upon 
Record; and therefore that being a matter of a 
higher Nature, they ought to produce thoſe Re- 
cords, and not examine Witneſſes viva voce to it. 

E. of Macclesfield. I believe this Gentleman 
is right in his Objection in Point of Law. But 
however, as this Perſon is the proper Officer, and 
believe an honeſt Man, I will not inſiſt upon 
the Nicety. 

Mr. Serj. Pengelly. We deſire to know how 
much a Year he has paid to the impeached Lord 
our of the [{anaper-Office ? 

Mr. Pynſent. I have no Voucher with me; 
but as far as I can charge my memory, *cis about 
13 or 1400 l. a Year, 

E. of Macclesfield. If he had had his memoran- 
dum with him, I was willing he ſhould give your 
Lordſhips an Account of that matter ; but if he 
ſpeaks only by an uncertain memory of it, I hope 
I ſhall not be bound by it, eſpecially when he 
himſelf aſſigns the Want of his Vouchers as a 
Reaſon why he cannot be certain. 

Mr. Serj. Pengelly. My Lords, we deſire he 
may be aſked, How much he can take upon him 
to ſay he has paid? It is not material whether by 
Warrant or Special Direction: it is only a Que- 
{tion of Fact, whether he can be certain to a Sum, 
either 13 or 1400 J. a Year, or other Sum? 

Mr. Pyn/ent. I can fay above 10001. a Year. 
If I had my Vouchers here, I could be more 
certain, 

Mr. Com. Serj. The Noble Lord waved the 
Objection, upon a Suppoſition that he had a 
certain Account. As he has not, I muſt beg 
leave to inſiſt upon the Objection that I made a- 
gainſt the legality of the Proof. 

Mr. Lutwyche, We only aſk in this Caſe to a 
Fact, what he paid to him; and I will add this 
further, for what Time ? | 

Mr. Serj. Probyn. My Lords, we muſt inſiſt upon 
our Objection, The Witneſs ſays he is uncertain 
how much he has paid: He ſays he has Vouchers 


which will ſhew the particular Sums he has paid ; 
| an 
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and ſince it is in their Power to pony thoſe 
Vouchers, we muſt ſubmit it that they ſhall pro- 
duce the beſt Evidence they have in their Power 
to give, and that the Receipts and Vouchers ſhall 
be produced. 

Mr. Com. Serj. The Anſwer of the Honour- 
able managers to the Objection, is no Anſwer, 
They ſay 'tis a matter of Fact; but that matter 
of Fact is matter of Record: it muſt be proved 
by the Record, becauſe the Law expects the 
higheſt Proof to be made that can be, even in 
trilling Caſes, and much more when the Honour 
ot ſo great a Lord is in Queſtion. ; 

Mr. Serj. Probyn. I defire to know if there is 
not conſtantly a Receipt given upon every Pay- 
ment ? | 

Mr. Pynſent. Yes, and thoſe Receipts are car- 
ried into the Auditors Office, and there they reſt. 

Mr. Serj. Probyn. Then they can be come at? 

Mr. Pynſent. Yes, they are carried in yearly. 

Mr. Sel. Gen. My Lords, I did not expect 
this Obiection: But we muſt ſubmit it whether 
there is any Foundation for it. If the matter of 
Record be inſiſted on, only with reſpect to the 
Receipt given, there is no Need of it: better E- 
vidence cannot be given to prove Payment, than 
the man who paid it. The common Evidence 
to prove Payment of Money, is to produce a 
man to ſwear that he paid that money. No bet- 
ter Evidence can be given; and tho' a Receipt is 
given, yet when a Perſon proves he paid the mo- 
ney, he need not produce the Receipt : it is better 
Evidence than the Receipt: A Receipt may be 
given without Payment. Therefore we appre- 
hend that the Witneſs's Proof of the Payment, 
is ſufficient to prove this matter of Fact. 

Mr. Com. Serj, I apprehend there is no mo- 
ney either received or iſſued out by the Crown, 
but what appears by Record. It is not only 
thoſe Receipts that is the Strength of the Objec- 
tion; but when there are matters uncertain, and 
the Witneſs ſays he can't declare what it was, 
whether upon that Foundation your Lordſhips 
won't expect a certain Evidence, not only from 
the Nature of the Thing, but from the preſent 
Circumſtances of this Caſe, when the Witneſs 
declares that he cannot remember it ? 

Mr. Strange. My Lords, I wonder to hear it 
ſid, that a Perſon who ſwears to the Payment of 
money, 1s the molt certain Evidence. He may 
be miſtaken, the Receipt cannot. Therefore we 
mult ſubmit it, as they have opened it, whether 
this is the beſt Evidence? 

Mr. Lutwyche, My Lords, I wonder your 
Lordihips ſhould be troubled with any Thing of 
this Kind, in order to prove a Salary of 1300 J. 
a Year belonging to the Noble Lord's Office, 
when we aſk only to the Quantum of the Sum 
which he did receive from Mr. Pynſent: The Que- 
ſtion is, whether we ſhall be admitted to aſk that 
Queſtion? It is admitted that the Witneſs paid 
the Salary: All the Queſtion is, what he paid? 

E. of Macclesfield, My Lords, I am ſorry 
your Lordſhips Time ſhould be taken up about a 
Thing of this kind. When the Objection was 
firſt made by my Counſel, which I apprehend is 
right, I ſtood up to acquaint your Lordſhips, 
that I did not infiſt upon the Nicety of it. This 
Gentleman uſed to Pay me money, and I believe 
he is a very honeſt Gentleman; but when he 
comes to ſay he is not ſure how much, and they 
were working hin up to a higher Pitch, and theſe 
Gentlemen, for ought I know, or their Sollici- 
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tor, may have the Receipts in their Pockets, I 
thought it was then high Time to ſtop them. This 
Gentleman did ſay it was more than 1000 J. My 
Lords, I admit it, I believe it to be 1100 J. a 
Year, or thereabouts: if I knew exactly, I would 
tell it, I never intended to diſpute the Matter. 

; Mr. Weſt. I would not have your Lordſhips 
imagine that the Commons are capable of work - 
ing up a Witneſs. It is unworthy of the Com- 
mons of Great Britain, of the Gentlemen ap- 
pointed managers in their Behalf; it is impoſſi- 
ble that they ſhould have any View but the 
Truth of the Fact, and the Juſtice of the Cauſe. 
The Queſtion aſked was only what it was he 
paid; it was not endeavouring to work him up 
to any Thing. If this was a Queſtion relating to 
the Crimes charged upon his Lordſhip, I ſhould 
not have been ſo much ſurprized ; but this is 
only an Aggravation contained in the Preamble. 
I think the litigating the Point is as great an 
Aggravation, as the proving the Payment of the 
Money. 

E. of Macclesfield, My Lords, I did not in- 
tend any Reflection upon the Commons; nor did 
I ſay any thing which amounts to it. I did ſay 
the Sollicitor might have the Receipts, I don't 
know what they have in their Hands. The 
learned Gentleman that ſpoke laſt, ſays *tis not a 
Charge, only an Aggravation : if it be an Ag- 
gravation, ſhould it not be proved, and legally 
proved? But I have been ready to make this 
matter eaſy, for I agreed it to be as much as 
their own Witneſs can with any Certainty fay it 
was, and I don't think it to be any Aggravation z 
and therefore told your Lordſhips I believed it 
might be 1100 J. a Year, or thereabouts, not be- 
ing willing to take up any more of your Lord- 
ſhips Time about it. 

Mr. Serj. Pengelly. My Lords, the managers 
for the Houſe of Commons do not think it ſo 
material whether it be 11 or 1500/1. a Year. We 
will take the Noble Lord's Admiſſion: And we 
apprehend, as it is 1100 J. a Year, it is a reaſon- 
able Addition to the Salary of his Office. 

E. of Macclesfield. I only would aſk this Que- 
ſtion, Do you remember what the Chancellor's 
Annual Salary is? 

Mr. Pynſent. No, I do not. 

E. of Macclesfield. That is Part of the Parti- 
cular that makes up the 1100 J. per Annum ? 

Mr. Pynſent. I think it is ſo. 

E. of Macclesfield. Is it not 300 l. per Annum? 

Mr. Pynſent. I think it is thereabouts. 

Mr. Com. Serj. My Lords, I deſire he may 
be aſked, whether or no this 1100 J. a Year 
hath been uſually allowed to the preceding Lords 
Chancellors ? 

Mr. Pynſent, I take it for granted that it 
was fo. 

Mr. Serj. Pengelly. My Lords, we ſhall now 
proceed to call our Witneſſes in Support of the 
Ninth Article, that being a diſtinct Particular, 
relating to a Sum not at all involved in the 
Queſtions touching the Maſters; and, as we ap- 
prehend, received by the Noble Earl under 
Circumſtances of the greateſt Aggravation that 
is poſſible ; abuſing the Royal Authority, or that 
Share of it which the Noble Lord enjoyed at 
that Time when he was one of the Lords Juſtices. 
Therefore we give Preference to that Article, 
and defire Mr. Thomas Bennet, whom I ſee in 
your Lordſhip's Houſe, may be ſworn and ex- 
amined. 4 
r. 
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Mr, Thomas Bennet ſworn, 

Mr. Serj. Pengelly. My Lords, Mr. Bennet was 
the Perſon who was poſſeſſed of the Office of 
the Clerk of the Cuſtodies, at the time of the 
Reſignation of it for the Benefit of Mr, Ha- 
merſley, who has now a Patent, We have the 
Patent here; and if that be read, it will more 
fully acquaint your Lordſhips with the Nature of 
the Office, and then we ſhall acquaint your Lord- 
ſhips with the Nature of the Tranſaction. 

The Patent begun to be read. 

« Teſte, Sc. 3 Septemb' An. 10 Georgii Regis. 

Mr. Serj. Pengelly. Tho the Noble Lord's 
Name be not mentioned in the Patent, yet it 


is ſufficiently known from the Date and Time 


of it, that it was when the Noble Lord was one 
of the Lords Juſtices, and had the Cuſtody of 
the Seals, and that at that time he affixed the 
Seals to this Patent. 

Then the Patent was begun again to be read. 

E. of Macclesfield. My Lords, I beg Pardon 
for interrupting, I don't know whether they 
think it of any particular Uſe to read it through ; 
it not, for ſaving your Lordſhip's time, I admit 
that a Grant was made of the Office to Mr. /1a- 
merſley, on the Surrender of Mr. Bennet. 

Mr. Serj. Pengelly. My Lords, as it is neceſ- 
ſary to ſhew the Reſignation of Mr. Thomas Ben- 
net, ſo likewiſe the Nature of the Office; and 
therefore to the end that may be the better ſeen, 
we beg leave the Patent may be read. 

Clerk reads. 
* FInEORGIUS Dei Gratia, Magnæ Bri- 
6 tanniæ, Franciæ & Hiberniz Rex, Fidei 
Defenſor, &c. Omnibus ad quos preſentes li- 
< terz noſtræ pervenerint ſalutem. Cum nos per 
© Literasnoltras Patentes ſub Magno Sigillo noſtro 
Magnæ Britanniæ confectas geren* dat” apud 
Weſtm' viceſimo die Martii, Anno Regni no- 
£ ſtri tertio pro nobis Heredibus & Succeſſoribus 
£ noſtris dederimus & Conceſſerimus Dilecto & 
* fideli noſtro Thomz Bennet Armigero Officium 
£ Clerict ad Scribend' & Conficiend' omnia & ſin- 
« gula Bria de diem clauſit extremum, & Manda- 
mus & Commiſſiones ad inquirend* poſt mortem 
& de Ideotis & Lunaticis & ad melius inquirend? 
© inde & ſuperſed' corundem ac omnia al' Bria 
& Proceſs' eorund* ac omnia al' Bria de Proceſs? 
cujuſcunque Generis Nominis Naturæ vel Spe- 
© cict eſſent vel forent que ante tum de vel nuper 
© in Cur? Wardor? & Libationum aliquor' Prede- 
ceſſor' noſtrorꝰ antetunc Regum vel Reginar* 
« AngP per Warrant' ibidem dum eadm' Cur” ſtetit 
« & fuit in Uſu & Vigore fact' & Conceſs' aſſignat* 
vel appunctuat' fuerant, vel fieri concedi aſſig- 
* nari vel appunctuari conſuerant vel debuerant 
ac de vel in Cur' noſtra Cancellar* vel aliquor* 
Predeceſſor' noſtror* antetunc Regum vel Re- 
* ginarum Angl' ſub Magno Sigillo Angl' impe- 
< trat* & perſecut' fuerant vel impetrari & proſe- 
qui conſueverant vel debuerant ac oies & ſingulꝰ 
© Literas Paten* de Cuſtod* Corporum omnium 
« Wardor* Idiotor' & Lunaticor* noſtror* Hered' 
& Succeſſor* noſtrorum & de Maritag' eorund' 
Wardor' ſub Magno Sigillo Magnæ Britanniæ 
impetrand' & proſequend' necnon omnia al* Bria 
Commiſſiones & proceſs? cujuſcunque Generis 
© Nominis Naturz vel Speciei eſſent vel forent de 
vel in Cur? noſtra Cancellar* Hæred' & Succeſ- 
* for* noſtrorum ſub magno Sigillo nro Magnæ 
Britanniæ Heredu? vel Succeſſorum noſtrorum 
* premiſſa *predifta ſeu eorum aliqua tangen' 
vel concernen* fiend? concedend' impetrand' 
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« ſeu proſequend? HABEN DDꝰ tenend' gau- 
« dend* & exercend* predictum Officium & omnia 
« & ſingula premiſſa predicta ſuperius ſpecificat? 
« prefat” Thome Bennett per ſeipſum vel per 
ſufficientem Deputat' ſuum ſive Deputatos ſuos 
« ſufficientes a die dar* prerecitat* Literarum no- 
« ſtrarum Patentium ad Termin' & pro Termino 
« vitz naturalis ĩipſius Thomæ Bennett una cum om- 
« nibus predict* proficꝰ & advantag' ad inde ſpec- 
« tan* prout per eaſdem Literas Paten' (inter al') 
in eiſdem content” relatione inde habita plenius 
liquet & apparet cumque prætfat' Thomas Ben- 
nett per quoddam Scriptum ſuum ſub Manu & 
« Sigillo ſuis ſigillat' geren' Dat' nono die Au— 
guſti, Anno Regni noſtri decimo, ac in Cur* 
« Cancellar* noſtra debito modo Irrotlat' Officium 
& premiſſa predicta ac tot' ſtatum jus Titulum 
« & intereſſe ſua in eiſdem una cum dictis recitat' 
« Literis noſtris Patentibus Cancelland* in Ma- 
nus noſtras ſurſum reddiderit. Quam quidem 
ſurſum redditionem nos acceptavimus ac per 
« preſentes acceptamus Sciatis modo quod nos de 
« Gratia noſtra ſpeciali ac ex certa Scientia & 
« mero motu noſtris Dedimus & conceſſimus ac 
per preſentes pro nobis Heredibus & Succeſſo- 
« ribus noſtris Damus & concedimus dilecto & 
« fideli noſtro Hugoni Hamerſley de Interiori 
« Templo Londin* Armigero dictum Officium Cle- 
« rici ad ſcribend* & conficiend? omnia & ſingula 
« Bria de diem clauſit extremum & Mandamus 
& Commiſſiones ad inquirend' poſt mortem & 
« de Idiotis & Lunaticis & ad melius inquirend” 
« inde & ſuperſed* eorund' ac omnia al* Bria & 
« Proceſs* eorund* ac omnia al' Bria & Proceſs? 
c 
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cujuſcunque Generis Nominis Naturæ vel Spe- 
ciei ſint vel fuerint quæ antehac de vel nuper 
in Cur? Wardorum & Liberationum aliquorum 
Predeceſſorum noſtrorum nuper Regum vel Re- 
ginarum Ang! per Warrant' ibidem dum eadem 
Cur* ſtetit & fuit in Uſu & Vigore fact' con- 
ceſs' aſſignat* vel appunctuat' fuerunt vel fieri 
concedi aſſignari vel appunctuari conſueverunt 
vel debuerunt ac de vel in Cur' noſtra Cancel- 
lar* vel aliquorum Predeceſſorum noſtrorum nu- 
per Regum vel Reginarum Angl' ſub Magno 
Sigillo Angl' impetrat' & proſecut' tuerunt vel 
impetrari & prolequi conſueverunt vel debu- 
erunt ac omnes & ſingul' Literas Paten' de Cu- 
ſtodia Corporum omnium Wardorum Idiotorum 
& Lunaticorum noſtrorum Hæred' & Succeſſor' 
noſtrorum & de Maritag* corund* Wardor* ſub 
Magno Sigillo Magn Britanniæ unpetrand? & 
proſequend* necnon omnia al' Bria Commiſſio- 
nes & proceſs* cujuſcunque Generis nomis Na- 
turæ vel Speciei ſint vel fuerint de vel in Cur? 
noſtra Cancellar* Heredum & Succeſiorum no- 
ſtrorum ſub Magno Sigillo noſtro Magnz Bri- 
tannize Hered' ve] Succeſſorum noſtrorum pre- 
miſſa predicta ſeu eorum aliqua tangen' vel con- 
cernen* fiend* concedend* impetrand' ſeu pro- 
ſequend* ac ipſum Hugon:m Hamerſley Cleri- 
© cum & Officiarium noſtrum Hered' & Succeſſor” 
noſtrorum ad ſcribend? & conficiend? omnia & 
« ſingula predicta Bria Commiſſiones proceſs 
© {uperſed” Literas Paten* ac omnia & ſingula cæ- 
« tera premiſſa ſuperius ſpecificat* de vel in dict 
« Cur? Cancellar* noſtra ac Hered* & Succeſſor' 
* noſtror* impoſterum de tempore in tempus 
« concedend* proſequend' {cu quoviſmodo impe- 
« trand* Ordinamus, Conſtituimus, Erigimus & Sta- 
« bilimus per preſentes Habend' Tenend' Ultend 
© Gaudend Exercenad* Fungend' & Adminiſtrand' 
« predic” Offic* & omnia & ſingula n 
di 


« gia ſuperius ſpecificat' prefat' Hugoni Ha- 
6 my — ſeipſum vel per ſufficientem Depu- 
« tatum ſuum five Deputatos ſuos ſufficientes a 
confectione harum literarum noſtrarum Patent 
ad Terminum & pro Termino Vitæ naturalis ip- 
ius Hugonis Hamerſley una cum omnibus & ſin- 
ulis Feod? proficꝰ commoditat* emolumentꝰ ju- 
ribus Privileg? & al' rebus quibuſcunque modo 
vel antehac uſitat? pro premiſſa vel eorum aliqua 
receptꝰ ſeu eiſdem vel eorum alicui pertinen in- 
ciden? vel incumben* quoviſmodo adeo plene li- 
bere & integre ac in tam amplis modo & forma 
prout prefat Thomas Bennett, vel aliquis alius 
ſive aliqui alii predictum Officium & cætera pre. 
miſſa ſeu eorum aliqu* antehac habentes vel 
exercentes habens ſeu exercens habuerunt ex- 
ercuerunt perceperunt & gaviſi fuerunt habuit 
exercuit percepit & gaviſus tuit aut habere exer- 
cere percipere aut gaudere debuerunt aut de- 
buit in & pro Exercitio ejuſdem Officii & cæ- 
terorum premiſſorum. Et hoc abſque computo 
ſeu aliquo alio proinde nobis Heredibus vel 
Succeſſoribus noſtris reddend' ſolvend' vel fa- 
ciend* Volumus etiam ac per preſentes pro no- 
bis Heredibus & Succeſſoribus noſtris concedi- 
mus prefat' Hugoni Hamerſley quod iple cu- 
ſtodiet intrabit & tranſcribet omnes & ſingulos 
Ordines Reportationes & comput' fact' decla- 
ratꝰ & perſect' ſive faciend* declarand* & perfi- 
ciendꝰ tangen' vel concernenꝰ' dictꝰ Idiot? vel Lu- 
natic* & ſtar? corund' vel eorum aliquorum vel 
alicujus Yolumus etiam quod nullus alius Cleri- 
cus Cancellariz noſtræ Hered' vel Succeſſor“ 
noſtror* nec aliquis alius five aliqui alii cum 
Sertptat' Confectione ſeu Compoſitione pre- 
dicorum Briorum Commiſſion* proceſs Lite- 
rarum Paten' vel cum Cuſtodia Intracone & 
Tranſcriptione predict Ordin* Reportation' & 
computorum aut a} premiſſorum aut alicujus 
eorundem ullo modo ſe intromittat ſeu intro- 
mittant ſine aſſenſu & conſenſu ipſius Hugonis 
Hamerſley. Et quod idem Hugo Hamerſley 
aut Deputat' ſuus ſive Deputat' ſui ſufficien' in 
hac parte aſſignat' ſive aſſignand' Omnia & 
ſingula predicta Bria Commiſſiones Literas 
Paten* Ordinationes Certification Compoſition' 
& cœtera premiſſa de vel in dict Cur' Cancel- 
lar* noſtra ac Heredum & Succeſſorum noſtro- 
rum proſequend' conficiend* impetrand' cuſto- 
diend* intrand* vel tranſcribend' ſcribere con- 
ficere cuſtodire intrare & tranſcribere poſlint 
& quilibet eorum poſſit. In cijus rei Teſtimo- 
nium has Literas noſtras fieri fecimus Patentes 
Teſtibus Willielmo Archiepiſcopo Cantuar* & 
cæteris Cuſtodibus & Juſticiariis Regni noſtri 
apud Weltmonaſterium quinto Die Septembris, 
Anno Regni noſtri Decimo. 
Per bre? de privato Sigillo, 
COCKS. 
Mr. Serj. Pengelly. The Reading of theſe Let- 
ters Patents ſhews, that this Office is in the Gift 
of the Crown : It likewiſc ſhews, that the Re- 
lignation of Mr, Tho. Benne! was for the Benefit 
of Mr. Hamer/ley, tor that is recited in the Letters 
Patents themſelves. Now, my Lords, we ſhall 
ſhew your Lordſhips upon what Conſideration or 
Bargain that Reſignation and new Grant were made. 
Mr. Com. Serj. I beg leave to make an Ob- 
jection to that: The Foundation of this Article 
is a corrupt Agreement for the Reſignation of an 
Office accepted by the Lord Chancellor. Now, 
in the Letters Patents in general, a Reſignation 


is taken notice of; but they ought to make it ap- 
Vor. VI. 
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pear, That his Lordſhip's Permiſſion or Accep- 
tance of it is neceſſary. The Reſignation is not 
made to the Lord Chancellor : Therefore we 
hope it ſhall not, by way of Concluſion and Im- 
plication, be an Evidence to prove this Reſigna- 
tion to be accepted or — by him. The Re- 
ſignation was in fact made without his Privity 3 
and the Reſignation itſelf is of Record, and muſt 
be proved by Record, 

Mr. Sol. Gen. My Lords, I can hardly think 
myſelf at your Lordſhips Bar, by the Objections 
which are made by the Counſel for the noble 
Lord. They object before they hear us: They 
object we cannot prove the Reſignation to the 
Earl : When we have produced our Proof, then 
they will fee whether it be ſufficient : *Tis time 
enough for them to make the Objection then. 
It we are to be objected to, upon every Witneſs 
we call, before we have asked them one Queſtion, 
I am afraid a great deal more Trouble will be 
given your Lordſhips than we are willing to give. 
We are firſt to ask our Queſtions: if we ask an 
improper Queſtion, they may object to the Que- 
ſtion : Or, it the Anſwer don't prove our Charge, 
they may obſerve on it when it is given. I little 
expected this Method at your Lordſhips Bar. 

Lords. Go on, go on. 

Mr. Serj. Pengelly. We don't apprehend there 
is any Occaſion to enter into this Objection, It 
is a Reſignation to the Crown, but through the 
Hands of the Lord Chancellor: He is the Lord 
that puts the Seal to the Inſtrument : But if fur- 
ther Evidence be neceſſary, they muſt object to 
that when we have gone through the Proof. 
Therefore we beg Leave to ask Mr. Tho. Bennet. 

Mr. Lutwyche. I thought they would have ob- 
5 to our asking Mr. Bennet any Queſtions at 
all. 

Mr. Onſiow. It is rather an Obſervation upon 
our Evidence, which will be more proper for them 
when they come to make the noble Lord's Defence. 

Mr. Serj. Pengelly. We beg leave to ask Mr. 
Bennet, what Application he made for Liberty to 
reſign this Office, and for Mr. Hamerſley to be 
admitted ? IL 

Mr. Tho. Bennet. My Lords, as ſoon as I was 
admitted a Maſter of the Court of Chancery, 
which was the 3d of June 1723, I thought it in- 
conſiſtent to hold this Office of Clerk of the 
Cuſtodies, which I had before; and therefore I 
intended to ſurrender it to ſome Perſon that was 
proper: And after I had found Mr. Hamerſiey, 
and made an Agreement with him, I applied to 
Mr. Co!tingham, then Secretary to my Lord Chan- 
ceilor, I told him I was poſſeſſed of an Office in 
the Gift of the Crown, and was willing to ſur- 
render, and was going to apply to a Secretary of 
State, to get the King's Leave to ſurrender, for the 
Benefit ot Mr. Hamerſley. I told him that the 
Office being in the Court of Chancery, the Se- 
cretary of State would naturally ask my Lord 
Chancellor, whether the Perſon I propoſed was 
well-affeted to the Government, and qualified 
for the Place: And therefore, for that Reaſon, 
I thought it my Duty to acquaint my Lord Chan- 
cellor with my Intention, and who the Perſon was, 
I intended to ſucceed me. I deſired Mr. * 
bam to acquaint my Lord Chancellor that Mr. 
Hamerſiey was the Perſon. Mr. Cottingham re- 
plied, he would acquaint my Lord Chancellor, and 
I ſhould have an Anſwer as ſoon as poſſible, He 
appointed me to meet him the next Day, when 
he told me he had acquainted my Lord Chancellor 
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who the Perſon was, and that my Lord Chan- 
cellor ſaid he had not any Knowledge of him. I 
told Mr. Cotiingbam he might have acquainted his 
Lordſhip that he knew him, for he lived the next 
Door to him : He is a Gentleman at the Bar well 
known; and I do aſſure you he is in the Intereſt 
of the Government. Says Mr. Cottingham, my 
Lord Chancellor don't know him, nor do I. I was 
ſurprized at that. But however, ſaid he, Mr. 
Bennet, there is a Preſent expected by my Lord 
Chancellor, and if I made that Preſent, the thing 
might be made eaſy, and my Lord Chancellor 
would do what I defired ; that is, to acquaint the 
Secretary of State, that Mr. Hamerſley was a 
Perſon well affected to the Government; and that 
T defired he might ſucceed me in my Place. Mr. 
Cottingham ſaid, there muſt be a Preſent. On this, 
I told Mr. Cottingham, that it was not uſual to 
give any Preſent upon this Occaſion ; that, in my 
own Caſe, when I came in, I gave none to my 
Lord Cowper, and my Brother told me that he 
gave none; and that at his coming in, he asked 
Lord Cowper if any thing was due to him, and my 
Lord Cowper denied that any thing was due, and 
abſolutely refuſed any thing: Beſides, ſaid J, it 
is very hard for my Lord Chancellor to ask or ac- 
cept any thing from me, becauſe I ſo lately paid 
him ſo great a Sum as fifteen hundred Guineas 
for my Maſter's Place; but if he will have it, I 
will give him one hundred Guineas. He ſaid he 
would acquaint my Lord Chancellor with it ; and 
the next day, or the day after, he rold me that 
my Lord Chancellor would accept of that; but it 
was a very ſmall Preſent, and it was a Favour my 
Lord accepted it; and my Lord would ſend over 
to Hanover for the King's Warrant, and I need 
have no further Trouble beſides paſſing the Pa- 
tent, 

Mr. Serj. Pengelly. My Lords, I deſire he may 
be asked, whether he paid the one hundred Gui- 
neas to Mr, Cotingbam, and in what manner? 

Mr. Tho. Bennet. I did pay it, I think it was in 
a Bank Bill of 105 /. 

Mr. Serj. Pengelly. Do you remember at what 
time ? 

Mr. Tho. Bennet. It was long before the Re- 
ſignation : For, ſome conſiderable time after, Mr. 
Cottinzham asked me what I meant that I did not 

aſs the Patent, for the Warrant was come over. 
1 faid I had employ'd Mr. Tench to do it; but 
however I would ſpeak to him again ; which ac- 
cordingly I did, and Mr. Tench paſſed the Patent, 
and I paid him 64/. 175. the Fees for paſſing 
the Patent, 

Mr. Serj. Pengelly. Was that over and above 
the one hundred Guineas ? 

Mr. Tho, Bennet. Yes, my Lords. 

Mr. Serj. Pengelly. Was there any Deduction 
upon the Payment of the one hundred Gui- 
neas ? | 

Mr. Tho. Bennet. None at all. 

Mr. Lutwyche. My Lords, I deſire he may be 
asked, how long this was after he was admitted a 
Maſter in Chancery ? 

Mr. Tho. Bennet. I believe it was about fix 
Weeks. I was admitted a Maſter in Chancery 
the Beginning of June, and the latter End of July 
following, I ſurrender'd my Office of Clerk of the 
Cultodies. 

Mr. Serj. Pengelly. We have done with Mr, 
Bennet. 

Mr. Serj. Probyn. If the Gentlemen have done 
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with him, we beg that he may be asked a few 

Jueſtions on behalf of my rd Macclesfield 

hat was it you deſired Mr. Cottingham to fay in 
your Favour to my Lord Macclesfield ? 

Mr. Tho. Bennet. I deſired Mr. Cottins ham to 
acquaint my Lord Chancellor, that I intended to 
apply myſelf to the Secretary of State, for Leave 
to ſurrender the Place of Clerk of the Cuſtodies, 


and to beg the Favour, that if the Secrerary of 


State ſhould enquire of him after the Abilities 
and Circumſtances of Mr. Hamer/ley, he might af. 
ſure the Secretary of State, that he was a man 
qualified for the Place, and well affected to the 
Government, 

Mr. Serj. Probyn. Was that all? 

Mr. Tho. Bennet. I think that was all. 

Mr. Serj. Probyn. Was that all that Mr. Cor. 
tingham told you he had asked? 

Mr. Tho. Bennet. I don't remember any thing 
more, but only Mr. Cottingham returned for An- 
ſwer, my Lord did not know Mr. Hamerſley, and 
I muſt make a Preſent, and then what I defired 
would be complied with. 

Mr. Serj. Probyn. I think you ſay you had 
ſome Treaty with Mr. Hamerſiey about the Sur- 
render of your Office ? 

Mr. Tho. Bennet, Yes, 

Mr. Serj. Probyn. Had you come to any Agree- 
ment with him for the Office, if you could pro- 
cure a Surrender and Admittance? 

Mr. Tho. Bennet, Yes. 

Mr. Serj. Probyn. Then I defire to know what 
Sum of money he was to pay you for that Office, 
if you could procure him to be recommended ? 

Mr. Serj. Pengelly. We hope the Counſel will 
not ask ſuch a Queſtion, 

Mr. Sol. Cen. It is not ſo proper for us to ob- 
ject : The Objection is to come from him: We 
may tell him that he is not bound to anſwer ſuch 
a Queſtion, unleſs he pleaſes, | 

Mr. Tho. Bennet. I defire to be excuſed an- 
ſwering a Queſtion that is not material on one 
ſide or the other, 

Mr. Serj. Probyn. I hope it will be thought rea- 
ſonable, that he ſhould inform your Lordſhips, 
what was the Conſideration that induced him to 
ſurrender his Office, or what money he was to 
have? 

Mr. Tho. Bennet, I might have ſurrendered 
that Office without receiving any Money for it ; 
whether I gave it away, or whether I fold it, is not 
materia]. | 
Mr. Strange. I deſire to know whether he gave 
it away. 

Mr. Wet. The Queſtion is only to induce him 
to accuſe himſelf of a Fact which may be preju- 
dicial to him, and it hath no influence on the 
Queſtion before your Lordſhips ; which is not, 
whether this Gentleman had a Right to give away 
or ſell his Office, but whether the Earl of Mac- 
clesfield corruptly took money, 

Mr. Scl. Gen. It is our Duty that he ſhould 
not be ſurprized into a Queſtion that may ſubject 
him to Puniſhment, It is not properly an Obje- 
ction from us; but we ought to let him know, 
that an Anſwer to the * may ſubject him 
to a Proſecution. If he thinks fit to anſwer, we 
have nothing to ſay to it. 

Mr. Plummer. I have another Objection to the 
putting of this Queſtion, I perceive the Counſel 
intend to draw out this Trial to an exceſſive 
Length; I hope your Lordſhips, for your 2 

akes, 
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Sakes, will not permit this Queſtion to be an- 
ſwered? = PTD 8 

E. of Abingdon, If this Point be inſiſted on, 
on both Sides, it cannot be avoided but they muſt 
withdraw: But I hope the Counſel for the noble 
Lord will conſider very well of it, before they 
give your Lordſhips or the Managers that Trou- 
ble: For if your Lordſhips ſhould judge the Que- 
{tion unreaſonable, it would throw a Diſgrace up- 
on themſelves, and be at leaſt of no Service to the 
noble Lord that is impeached. | 

E. of Macclesfield. I humbly apprehend this 
Queſtion to be extremely material, as that Cir- 
cumſtance of his having made this Preſent of One 
hundred Guineas out of Two thouſand, perhaps, 
which he received for ſurrendring the Place, mult 
ſet this matter in a different light than it would 
appear in, if nothing elſe had been done but the 
bare paying of the One hundred Guineas; but ſince 
I perceive it to be your Lordſhips Senſe that he 
ſhould not be aſked the Queſtion, I therefore de- 
cline inſiſting on it. 

Dr. $:xz-r. My Lords, I beg leave to aſk 
Mi. Bennet this Queſtion: He was pleaſed to ſay 
that he gave a Hundred Guineas. Now I deſire 
it may be aſked of him, whether he gave it to 
permit him to reſign, or to give a Recommenda- 
tion of Mr. Hamerſley, or what elſe. That he 
would pleaſe to explain it, what it was given 
for. 

Mr. Tho. Bennet, I have ſaid it twice; but I 
will repeat it again. I ſaid that it was that my 
Lord Chancellor might recommend the Perſon to 
the Secretary of State; for I apprehended it was 
not in my Lord's Power or Gitt: He might have 
done it without taking any Money. 

Dr. Sayer. With Regard to the 64 /. odd mo- 
ney, what was that paid for? Whether to the 
Great Seal only, or for the whole Fees in paſſing 
the Patent through all the Offices? 

Mr. Tho. Bennet, It was paid to Mr. Tench the 
Clerk of the Patents, who paſſed this Patent thro? 
all the Offices; and the Great Seal was included in 
it, as I apprehend. 

Dr. Sayer. I aſk who this Mr. Tench is, whe- 
ther he is an Officer belonging to the Great Seal, 
under the Lord Chancellor ? 

Mr. Tho. Bennet. He is Clerk of the Patents; 
I do not know who he belongs to. 

Mr. Robins. My Lords, I deſire he may be 
aſked, Whether Mr. Cottinzham told him, that 
the Lord Macclesfield inſiſted upon any particular 
Sum? 

Mr. Ths. Bennet, Mr. Cotlingbam told me, that 
my Lord inſiſted upon One hundred Guineas; 
_ argued the Unreaſonableneſs and Hardſhip 
of it. 

Mr. Com. Serj, My Lords, I defire Mr. Ben- 
net may acquaint your Lordſhips, whether ever he 
made any Application to the noble Lord for Per- 
miſſion to reſign ? 

Mr. Tho. Bennet, I never ſpoke to my Lord 
myſelf, 

Mr. Serj, Pengelly. If the Gentlemen have done 
with. him, we beg leave to explain this Matter, 
and to aſk him upon what Account it was that 
Mr. Co!tingham, from my Lord Macclesfield, ſaid a 
Preſent was expected? 

Mr. Tho Bennet. I can't ſay what was Mr. 
Cottingham”s Reaſon ; but he ſnid my Lord Chan- 
cellor did not know Mr. Hamer/ley ; and then 
he went on, and faid, a Preſent was expected. 
I apprehended, Mr. Cottingbam took it, that I 
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could not do it without 


my Lord Chancel lor's 


Conſent. 
Mr. Serj. Pengelly, I deſire he may be aſked, 
Whether the Hundred Guineas was paid for a 


Recommendation of Mr. Hamerſley, or that the 
Whole, of procuring the Warrant for the Patent, 


was to be done for it? 


Mr. Tho. Bennet, Mr. Cottingham aſſu red me, 
I need have no farther Troubl: about it, if I 
would pay the Hundred Guineas: He would get 
the King's Warrant; and I ſhould have no far- 
ther Trouble, but paſſing the Patent. 

Mr. Serj. Pengelly. My Lords, I deſire he may 
be aſked, whether he depended upon theſe Af- 
lurances, or whether he made Application to any 
body elſe? 

Mr. Tho. Bennet. I never made any other Ap. 
plication 3 and I told Mr. Cettingham, if any Ac- 
cident happened of Death, &c. before the War- 
rant came over, I hoped my Lord Chancellor 
would return the Hundred Guineas ; and he ſaid, 
ſurely ſo. 

Mr. Serj. Pengelly. I beg leave to obſerve, 
that the Patent proves that this corrupt Bargain 
was executed, 

Mr. Lutwyche, I deſire he may be aſked, whe- 
ther Mr. Cottingham delivered to him the Sign- 
manual, or whether Mr. Coitingham got the Pa- 
tent paſſed ? 

Mr. Tho. Bennet. I never ſaw the Sign-manual, 
He delivered it, as I believe, to Mr. Tench. 

Mr. Lutuyche. Did Mr. Cottingham give you 
Notice when the Sign-manual came over? 

Mr. Tho, Bennet. Yes, he did give me Notice 
it was come over, and was very angry I did not 
20 about it. 

Mr, Com. Serj, I defire Mr. Bennet may give 
your Lordſhips an Account what Time it was? 

Mr. Tho, Bennet, About the latter End of 
July. | 

Mr. Com. Serj. I defire he may be aſked, whe- 
ther he had not made Application to the Secre- 
tary*s-Office ? 

Mr. Tho. Bennet. No, I had not made any Ap- 
plication at all. 

Mr. Serj. Probyn, Did you never make any 
Application to any other Perſon, either before 
or after ? 

Mr. Tho. Bennet. I am poſitive I did not. 

Mr. Serj. Probyn. Did you ever ſay about that 
Time, that you had made Application to any 
other Perſon? 

Mr. Tho. Bennet. 
I did. 

Mr. Serj. Probyn. No; did you never make 
Application to any body elſe ? 

Mr. Tho. Bennet. I never told any body, to 
the belt of my Knowledge and Belief. I am very 
confident I never did. 

Mr. Serj. Pengelly, My Lords, if they have 
done with this Witneſs, we beg leave to call 
Mr. Cottingbam, who was an Agent, and paid 
over this money to my Lord Maccleyjic/d. 

Mr. Peter Cottinzbam ſworn. 

Mr. Serj. Pengelly. My Lords, we only call 
Mr. Cottingham to acquaint your Lordſhips when 
he paid over theſe Hundred Guineas to my Lord 
Macclesfield. 

Mr. Cottingham, In July I think it was. 

Mr. Serj. Pengelly. How long aſter you re- 
ceived it from Mr. Tov. Bennet ? 

Mr. Cotline bam. I believe I paid it over that 


Day, or the Day after, 
Mr, 


No, I don't remember that 
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Mr. Serj. Pengelly. 1 deſire he may be aſked, 
how long before the Patent was paſſed ? : 

Mr. Cottingham. I can't tell, becauſe I can't 
certainly ſay when the Patent paſſed, 

Mr. Lutwyche. We deſire to aſk him, whe- 
ther it was that Year when the King was beyond 
Sea ? 

Mr. Cottingham. I think, my Lords, it was; 
it was in July 1723. | 

Mr. Com. Serj, If the Gentlemen of the Houſe 
of Commons have done with him, I beg that he 
would give your Lordſhips an Account what Diſ- 
courſe he had with Mr. Bennet? 

L4. Cb. Juſt. Ring. You hear the Queſtion? 
Mr. Cottingham. Mr. Tho. Bennet told me he 
had agreed with Mr. Hamer/ley for the Place of 
Clerk of the Cuſtodies; and that he did not think 
it convenient to keep two ſuch conſiderable Pla- 
ces which depended upon his own Lite only ; 
that is, the Maſter's Place, which he had before 
purchaſed, and this. He told me he had diſ- 
poſed of this Place to Mr. Hamerſley, in order 
to reimburſe himſelf Part of the money he had 
paid to Mr. Hiccocks for his Maſter's Place that 
he had purchaſed of him, and for that Reaſon he 


did not care to keep both. 
Mr. Com. 4 Did he tell you how much he 


had diſpoſed of it for? 

Mr. Cottingham. No, he did not. 

Mr. Com. Serj. My Lords, I deſire Mr. Cotting- 
ham may be aſked what it was Mr. Bennet deſired 
him to requeſt of my Lord Macclesfield ? 

Mr. Cottingham. To the beſt of my remem- 
brance, he ſaid, he hoped that his Lordſhip would 
accept of a Hundred Guineas, becauſe he had 
received from him ſo lately a Preſent for his ma- 
ſter's Place, and he deſired his Lordſhip to for- 
ward his Petition to his Majeſty. 

Dr. Sayer, Was this on the firſt Applications? 

Mr. Cottingham, Yes; he never made but one 
Application to me. 

Dr. Sayer. It is of Conſequence; and there- 
fore I deſire it may be aſked, whether at the firſt 
Time he applied, he made this Offer of One hun- 
dred Guineas? 

Mr. Cottingbam. He did, and I paid it over 
to my Lord Macclesfield. 

Dr. Sayer. I defire Mr. Cottingham may be aſk- 
ed, whether he knew Mr. Hamerſley before this 
Time ? 

Mr, Coitingham. I knew him very well, he was 
my next Door Nighbour both in Town and 
Country, 

Dr. Sayer. Did you tell Mr. Bennet you did 
not know him? 

Mr. Cottingbam. No, I never told him ſo, it 
was impoſſible I ſhould ; he was my next Door 
Neighbour both in Bell-yard, and at Hampſtead, 

Dr. Sayer. What Character had Mr. Hamerſſey? 

Mr. Co!tingham. A very good one. 

E. of Macclesfield. When you firſt ſpoke to me 
of this matter, what did you tell me? 

Mr. Cottingham, I told your Lordſhip Mr. Ha- 
merſley was my next Door Neighbour both in 
Town and Country; and that he was a Gentle- 
man of as unqueſtionable a Character as any at 
the Bar; and your Lordſhip was pleaſed to de- 
pend upon me for his Character. 

Mr. Strange. He is pleaſed to ſay Mr. Bennet 
did not inform him what Agreement was made be- 
tween him and Mr. Hamerſley. But did not he ſay 
on what Account he reſigned ? 

Mr. Cottingbam. He told me he ſurrendred the 
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Office, to reimburſe himſelf che Money he had 
paid to Mr. Hiccocts for his Office. | 

Mr. Strange. What Office was that? 

Mr. Cottingham. The Maſter's Office, 

Mr. Strange. Did he mention that ? 

Mr. Cottingham. Yes, he did mention it. 

Mr. Serj. Pengelly. If they have done, we beg 
leave to ask Mr. Cottingham, ſince he informed my 
Lord, of the Circumſtances of Mr. Hamer/lcy, whe 
ther he acquainted my Lord of Mr. Hamer/lzy, be- 
fore or after the Time he paid the 100 Guincas? 
. Mr. Cottingham, I acquainted his Lordſhip be- 

re. 

M. Serj. Pengelly. I beg leave to aſk another 
Queſtion, It this Gentleman can inform your 
Lordſhips upon what Account it was, he received 
the 100 Guineas from Mr. Bennet! 

Mr. Cottingham, I received the 100 Guincas 
upon Account of his Surrender of his Office. 

Mr. Serj. Pengelly. We beg leave to ask ano- 
ther Queſtion. Whether before he agreed with 
Mr. Bennet, he had informed my Lord Macclesſeld 
of any Propoſal, or what was to be expected ? 

Mr. Cottingbam. No, I don't remember I did. 
All that paſſed on that Occaſion was, Mr. Bennet 


ſaid he was willing to give 100 Guincas, and he 


hoped his Lordſhip would not inſiſt upon more, 

Mr. Serj. Pengelly. I beg he may be aſked ano- 
ther Queſtion. Whether when he came back 
from my Lord Macclesfield to Mr. Beunet, with 
the Account of the Acceptance of the One hun- 
dred Guineas, he did not tell Mr, Bennet he ought 
to take it as a favour that his Lordſhip accepted 
ſo little? 

Mr. Cottingbam. I can't remember, but I 
think I did not. 

Mr. Serj. Pengelly. Can you ſay you did, or 
you did not ? 

Mr. Cotiingbam. To the beſt of my Remem- 
brance I did not. 

Mr. Serj. Pengellv. We deſire he may inform 
your Lordſhips what Anſwer he brought to Mr, 
Bennet from my Lord Macclesfield ? 

Mr. Cottingbam. The Anſwer my Lord Mac- 
clesfield ordered me to give Mr. Bennet, was, that 
he agreed to accept of the 100 Guineas according 
to his Propoſal, 

Mr. Serj. Pengelly. Whether was this Offer of 
the 100 Guineas the firſt Time, or after Mr. Cot- 
tingham had ſpoken to my Lord Macclesfield about 
it? 

Mr. Cottingham. Mr. Bennet propoſed to me to 
give the 100 Guineas before I ſpoke to my Lord 


abour it. 
Mr. Serj. Pengelly. Whether it was the firſt 


Time he offered the 100 Guineas, or ſome Time 
after. 

Mr. Cottingbam. He offered the 100 Guineas 
the firſt Time. 

Mr. Serj. Pengelly. Whether Mr. Cetingham 
did not ſay the firſt Time, that ſomething was ex- 
pected ? 

Mr. Cottingham. I believe I did ſay the Great 
Seal would expect ſomething. 

Mr, Lutwyche. Mr. Cotlingham ſays, he believes 
he did ſay ſomething was expected. Then I de- 
fire to refreſh his Memory, and that he would 
acquaint your Lordſhips whether that was men- 
tioned before the 100 Guineas were offered ? 

Mr. Cottingham. No, not as I remember. 

Mr. Lutwyche, What did you fay on that Oc- 
caſion ? 


Mr. Coltingbam. I ſaid on that Occaſion, . 
e 
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he offered — FY I told him my Lord was 
illing to acce it. ; : 
7 Mr. Lutwye e I am ſpeaking of the firſt Diſ- 
courſe he had with him, I think he does recollect 
chat he ſaid my Lord expected ſomething on the 

Account of this Office? ; 

Mr. Cottingham. The firſt Diſcourſe when that 
was mentioned, I told him my Lord expected 
ſomething to be paid by way of Compliment, 

Mr. Lutwyche, Was that the firſt Diſcourſe? 

Mr. Cottingbam. The firſt that I remember. 

Mr. Lutwyche. I beg another Queſtion, If 
Mr. Cottingham told Mr. Bennet that my Lord ex- 
pected ſomething by way of Compliment, how 
came Mr. Cottingham to know that? . 

Mr. Cottingham. Mr. Bennet aſked me if I be- 
lieved his Lordſhip would not expect a Compli- 
ment? I told him I believed his Lordſhip would, 
and then he ſaid he would give 100 Guineas. 

Mr. Lutwyche. Had you any Diſcourſe with 
my Lord Macclesfield before ? 

Mr. Cottingham. No, none at all. I told him 
it was uſual to make a Preſent; and then he told 
me he was willing to give 100 Guineas, 

Mr. Plummer, I know Mr. Cottingham is a 
very honeſt Gentleman, I deſire to aſk him, if 
Mr. Bennet did not then tell him, that when his 
Brother was admitted, my Lord Cowper would 
take nothing ? 

Mr. Coitingham. He did not, upon the Oath 
J have taken, this is the firſt Word I heard of it: 
I did not know whether his Brother paid any thing 
or nothing, 

Mr. Serj. Pengelly. There is ſome little Varia- 
tion, tho* not material, between Mr. Bennet and 
Mr. Cotlingbam; we beg that Mr. Bennet may 
come to the Bar again. 

E. of Macclesfield. My Lords, I don't oppoſe 
Mr. Bennet's coming to the Bar again; but I think 
it is very extraordinary for Perſons to produce 
Witneſſes to confront their own Witneſſes, 

Mr. Lutwyche, We do it to confirm the Te- 
ſtimony of our Witneſs. 

Mr. Serj. Pengelly. In an Affair of this Na- 
ture it is impoſſible to produce direct Evidence, 
without producing the Agent employed. Mr. Cot- 
_ lingham was the Agent made uſe of by the Chan- 
cellor, and we beg leave to aſk of Mr. Bennet 
what Anſwer Mr. Cottingham brought or ſaid he 
brought trom my Lord Chancellor relating to 
this Affair. 

Mr. Tho. Bennet. When Mr. Coltingham went 
from me to my Lord Chancellor, there was not 
a Word of money mentioned the firſt Time. I 
would not ſo much as put it into his Head; and 
he returned to me the next Day, and told me my 
Lord Chancellor infiſted upon a Preſent, Then 
I faid it was very hard, and I would give my Lord 
100 Guineas it it mult be fo. 

Mr. Serj. Pengelly. Was it not at the ſecond 
meeting that he inſiſted on a Preſent to my Lord? 

Mr. Tho. Bennet. At the ſecond meeting. At 
the firſt Time he did not, becauſe there was no 
mention made of money. 

Mr. Coltingbam. All that Mr. Bennet ſaid to 
me on that Occaſion was, that in regard a Com- 
pliment of 1500 Guineas had been ſo lately given 
to his Lordſhip, he hoped his Lordſhip would take 
no more of him than 100 Guineas. 

E. of Macclesfield, Theſe Gentlemen are 
picaſed to differ in their Evidence. I would aſk 
Mr. Rennet a ſecond time, whether Mr. Cottingham 
told him that he did not know Mr, Hamer/ley, 
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Mr. To. Bennet. I am ſure Mr. Cottingbam 
told me that my Lord Chancellor did not know 
him, and I think he told me that he did not 
know him. That made me ſay, Why, Sir that is 
ſtrange you ſhould not know hitn, when he lives 
the next Door to you! . _ +, | 
E. of Macclesfield. Before, he ſaid Mr. Colting= 
ham ſaid he did not know Mr. Hamerſley. I think 
+ told your Lordſhips ſo; that he did not know 
m 


Mr. Tho. Bennet. It is impoſſible to ſwear to a 
Converſation at fo great Diſtance. 

E. of Macclesfield, You are not poſitive ? 

Mr. Tho. Bennet. I am not poſitive. 

E. of Macclesfield. Then, if he is not poſitive 
whether Mr. Cottinzham told him fo, I defire he 
may be aſked whether he is poſitive that he an- 
ſwered Mr. Cottingbam, Why Sir that is very ſtrange 
that you ſhould not know him, when he lives the 
next Door to you 

Mr. Tho. Bennet. I am as poſitive of the one 
as of the other. This Converſation paſſed be- 
tween us, as near as I can remember; 

Mr. Cotingham. It is very ſtrange I ſhould fay 
ſo of my very next Door Neighbour, and a Gen- 
tleman at the Bar. 

Mr. Tho. Bennet, Therefore I wondered at it. 

Mr. Lutwyche. There is but one Thing more 
relating to this Article. It is very well known 
that his Lordſhip was one of the Lords Juſtices. 

Mr. Cottingham, It is very ſtrange ſure, Mr. 
Bennet, that I ſhould not know him. He is a 
Gentleman at the Bar, I fee him every Day at 
Weſtminſter Hall, 

Mr. Tho. Bennet, That was the Wonder I made 
of it, I might miſtake you; I am ſure you ſaid 
my Lord did not know him, and I believe you 
ſaid you did not know him. Mr. Cottingham is 
very deaf, and he might miſtake me. 

Mr. Serj. Pengelly, My Lords, we apprehend, 
the noble Lord docs not put us on the Proof of 
his acting as one of the Lords Juſtices. 

E. of Macclesfield. If Mr Delafaye is there, 
I defire he may be called to give an Account of 
my acting. 

Mr. Serj. Pengelly. What I call Mr. Delafaye 
for, is to give an Account of my Lord's acting as 
one of the Lords Juſtices. If they don't admit 
it; we muſt call him. 

Dr. Sayer. My Lords, we deſire he may be 


called, 
Mr. Delafaye called. 

Mr. Serj. Pengelly. We deſire Mr. Delafaye 
may be ſworn. 

Mr. Delafaye ſworn. 

Mr. Serj. Pengelly. Since that is inſiſted upon 
for Form-ſake, which is notorious to the whole 
Kingdom, we only beg leave to aſk Mr. Delafaye, 
whether my Lord Chancellor acted as one of the 
Lords Juſtices at the Time of this Patent. [ſhew- 
ing him Mr. Hamerſlzy's Patent.] Look upon the 
Date of that Patent. 

Mr. Delafaye. Yes my Lords. 

Mr. Serj. Pengelly. My Lords, we only aſk 
this Witneſs whether my Lord Chancellor, who 
had then the Cuſtody of the Great Seal, acted as 
one of the Lords Juſtices? 

Mr. Delafaye. Yes, my Lords, he did. 

Mr. Serj. Probyn. I beg leave to aſk him, whe- 
ther he knew any thing of Mr. Bennet's Petition 
being tranſmitted to his Majeſty abroad, and by 
whole Direction? 

Mr. Delafaye, Mr. Bennet's Petition was tranſ- 
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mitted to his Majeſty abroad, by the Direction of 
the Lords Juſtices. 

Mr. Serj. Probyn. I deſire this Witneſs would 
inform your Lordſhips, whether in Mr. Bennet's 
Petition it was defired that a Grant of his Office 
N be made to any, and what particular Per- 

on. | 

Mr. Lutwyche. I think we may reaſonably 
object to that Queſtion. We are not for trou- 
bling your Lordſhips with unreaſonable Ob- 
jections; but when a Gentleman experienced in 
the Law ſhall aſk Queſtions, concerning written 
Evidence, we mult oppoſe that, and ſubmit it to 
your Lordſhips. 

Then the managers for the Commons acquaint- 
ing the Houſe, that they had gone through with 
their Evidence to the Ninth Article, did intend 
next to procerd to the Fifth, Sixth, Seventh, and 
Eighth Articles ; and alledging it was requiſite 
their Evidence ſhould be given entire, ſubmitted 
it to their Lordſhips whether they ſhould now 
proceed; whereupon, they and all Parties were 
directed to withdraw, and the Lords reſolved to 
proceed further in the Trial To-morrow at Ten of 
the Clock in the Forenoon, and adjourned to 
Nine a Clock To-morrow morning. 

Friday May 7. The ſecond Day. 

The Lords being ſeated in their Houſe, and 

the managers being come, and the ſaid Earl ſit- 


ting on a Stool as before, and his Counſel at the 


Bar; Proclamation was made by the Sercant at 
Arms as follows. 

Our Sovereign Lord the King ſtrictly charges 
and commands all manner of P-:rſons to keep Si- 
lence, upon Pain of Impriſonment. 

Then another Proclamation was made as on the 
firſt Day, That al] Perſons concerned were to 
take Notice, that Thomas, Earl of Azcclesfield 
now ſtands upon his Trial, and they may come 
forth, in order to make good the Charge. 

Ld. Ch. Fat. Ring. Gentlemen of the Houſe 
of Commons, you may proceed in your Evidence. 

Mr. Serj. Pengelly. The Managers will now 
proceed to the Filth, Sixth, Seventh, and Eighth 
Articles, being all ol the fame Nature and Kind, 
relating to the corrupt taking of Money on the 
Diſpoſal of the Offices of the Maſters in Chan- 
cery. The Queſtion between the Commons and 
the Lord impeached upon theſe ſeveral Articles, 
is, the manner of taking this money. The Coin— 
mons charge the taking of the money to be by 
Extortion, and Corruption, and to be drawn out 
of the maſters againſt their Conſent ; the Lord 
in his Anſwer inſiſts, that it was freely and vo- 
luntarily given, as Preſents, upon their reſpective 
Admittances. The managers apprehend that 
they ſhall give your Lordſhips full Sitisfaction, 
that the Charge of the Commons 1s true, and 
that the manner of raking theſe Sums charged on 


the Lord, will be ſupported by the Evidence 


that will be produced. The firſt Witneſs that 
we ſhall call is Mr. William Kynejicn to the Fifth 
Article, 

| Mr. William Mynaſton ſworn. 

M. Serj. Pengelly. We deſire that Mr. Mana- 
ſton may be aſked, when he was admitted to be one 
of the Maſters of the Court of Chancery ? 

Mr. Kynaſton. On the gth of Auguſt, 1721. 

Mr. Serj. Pengelly. We deſire that he may be 
aſked, concerning the manner of his Admittance, 


what Tranſactions there were before-hand about 


it, with whom, and what he gave the Lord Chan- 
cellor for his Admiſſion ? 
Mr. Kynaſton, After I had agreed with Mr. 
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Rogers for the Purchaſe of his Office, I geßted 
one Mr. Baily to go to Mr. Cultingham, my Lord: 
Secretary, to know what my Lord - Chancellor 
would expect for my Admiſſion into the Ofice 
and treat with him about it. Mr. Baily cl 1, 
it was beſt for me to talk with Mr. Cottins hun 
myſclf, So I went to him, and told him my 
Caſe, He mentioned to me that other Maſters 
particularly Mr. Conway and Mr. Barret, had 
given Fifteen hundred Guineas apiece, I pro- 
poſed to him One thouſand Pounds, or One 
thouſand Guincas; he faid he could not nen. 
tion it to my Lord Chancellor under Fiftc*a 
hundred. I agreed to give it, but I thought he 
meant Pounds, and made Preparations for it ac- 
cordingly ; but Mr. Boily afterwards telling me 
that he had ſeen Mr. Cetlingbam, and that he in- 
ſiſted upon Guineas, I ſent them to him on the 
8th by Mr. Baily, and the gth I was admitted and 
ſworn. 

Mr. Serj, Pengelly, What Arguments were 
made Uſe of by Mr. Collingbam, to raitꝭ the Price 
from One thouſand to Fifteen hundred Guingas? 

Mr. Aynaston. I don't particularly remember; 
but either Mr. Rogers or Mr. Cottingbam ſaid it 
was the oldeit and the beſt Office. 

Mr. Serj, Penge!ly. Whether any thing was 
ſaid that the Office was full of Cath ? 

Mr. Serj. Probyn, We apprehend that a Lead- 
ing Queſtion. , 

Mr. Lutwyche, It is a proper Queſtion. But 
however, it they do not like it in thoſe Words, 
we will put it into another Form. Whether there 
was any Diſcourſe about the Profits of the Office ? 

Mr. Mynaſſen. I don't remember it. 

Mr. Lutwyche, Was thete any Diſcourſe about 
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your being recommended by any one ? 

Mr. Kynafon. I told him I had the Honour to 
be known to the late Lord Zredrd, and defired 
to know whether his Recommendation might be 


neceſſary. 

Mr. Nest. What Reaſon did they give you 
why it was the beſt Office ? 

Mr. Kyna5/on, Becauſe it was the Senior Office, 
and had moſt Cauſes in it, 

Sir Win. $!ri-\/and, I defire to know what An- 
{wer Mr. Celiingham gave him, when he ſaid he 
believed he might obtain that noble Lord's Re- 
commendation ? 

Mr. Avna/on, - 1 don't remember any he made. 

Mr. Plummer. Whether any Objection was 
made by him to the Price; upon his coming into 
the Office, by reaſon of any Deficiency in Dor- 
mer's Office? 

Mr. Serj. Prebyn. That Queſtion is liable to 
the ſame Objection that was made to the former; 
it is too leading. 

Mr. Sol. Cen. It is a fair Queſtion, whether 
any Objc&ion was made by him, on Account of 
the Deficiency of Dormer*s Office? 

Mr. Kynafion. I mentioned this to Mr. Rygers; 
he made little of it; I mentioned it atterwards 
to Mr. Coltingham, he too ſeemed to make light 
of it, and ſaid it would be made up: So that I 
apprehended it would be of no great Conſequence, 

Mr. Serj. Pengelly. What Reafon did he give, 
why he thought his Admiſſion to the Office was 
not worth Fifteen hundred Pounds ? 

Mr. Mynaſlon. I don't know that I mentioned 
any thing. 

Mr. Lutwycoe, In what manner was the mo- 
ney paid ? | | 

Mr. Kynaſton. I did not count it, but the _ 
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1725. * 
of fifteen — gunna way carried in a Bag 
Baily to Mr. Cotiingoam. 

W — I defire he may be asked, 
whether he had any Diſcourle with Mr. Rogers 
the former Maſter, about the Value of this Ot- 
fice, before he ſpoke with Mr. Coting bam ? 

Mr. Kynaſton. Yes. 

Mr. Serj. Probyn. How 
worth ? 
Mr. Kynaſton. He ſaid, he uſually made 1700 J. 
a Year of the Office, and ſometimes 2000 J. a Year, 

Mr. Serj. Probyn. deſire he may be aſked, what 
Sum of money he gave Mr. Rogers for his Place? 

Mr Kynaſton. 60001. 

Dr. Saver. ] deſire this Gentleman may be ask- 
el, at what time he paid Mr. Cotlingham this fit- 
teen hundred Gums: whether it was betore or 

r his Admillion * 

181 Kung len. Before ; I believe it was the 8th 
or 9h of August in the morning. 

Mr. Serj. Prebyn. ] deſire this further Queſtion, 
vhacher he paid it out of the Suitors money, or 
ou of Effects of his own? ; 

. Ir could not be paid out of the 
Sulcors money, for I was not then admitted. 

Mr. Com Serj. Whether Mr. Baily, or any body 
elſe, concerned 1n negotiating this Affair, gave 
any Account of your Subſtance and Ability? 

Mr. Munten. No, I believe not. 

M-. Lwycbe., If the Gentlemen have done, I 
bes leave to ask him one Queltion, and it is in 
relation to what he was examined to ſirſt: He 
(id there was a Diſcourſe, that the Office was 
worth 1700 or 20001. a Var. Now, my Lords, 
I would ask him, how it was Mr. Kyzajton appre- 
hended theſe great annual Profits did ariſe ? 
Whether by the ordinary Profits of the Office, or 
the making uſe of the Suitors money ? 


much did he ſay it was 


Mr. Kinaſton, I underitood it of both together. 


Mr. Lutwyche. There hath been one Queſtion 
aſked, as if there was no Colour to ſay this mo- 
ney was paid out of the Suitors money: But I 
would beg leave to aſk another Queſtion to ex- 
plain that: I think Mr. Ayna/ton tays, that the 
money paid for him by Mr. Bai/y, was not out of 
the Suitors money, becauſe he was not then ad- 
mitted; but I would aſk, How 1t was repaid or 
rep} coed ? 


Mr. Kynafen. I did not imagine, when I came 


to Town, that the Place would have come to fo 
much: There was 11004. and 4001, I borrow'd of 
a Gentleman, one Mr. Rogers at Temple-Bar z and 
I aiterwards accompted with him tor that money, 
for I kept an Account of the money of the Court 
with him. 

Mr. Serj. Pengelly. What Sum of money was 
reported to be in your Ofice, and to go along 
with the Office as Caſh ? 

Mr. Kynajton. I was told there was about 
20,0901, 

Mr. Com. Serj. I defire to know who told him ſo? 

Mr. Kyna/ton, Mr. Ropers. 

Lord Lecbmere. When the 11007, and the 
4091, was accompred for to the Perſon that firſt 
lent it, it I did underſtand him right, he ſays he 
accompted for it, and it was allow'd out of the 
Suitors money. 

Mr. Kynaſton. Ves, my Lords, the money lent 
me to pay Mr. Cottingham, I did accompt for that 
money out of the money belonging to the Suitors 
of the Court: J underſtood it was uſual to do fo, 
and that others had done it. 
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Lord Lechmere. My Lords, I would ask hi 
another Queſtion z I think Mr. Kyna/ton talks of 
6000 J. being paid by him to his Predeceſſor: 1 
would be glad to know in what manner that was 
paid, and out of what money or effect??? 

Mr. naſton. My Lords, when I treated wit 
Mr. Rogers, he mentioned to me what money he 
had in his Hands belonging to the Office; and We 
entred into Articles in relation to my paying him 
6000. for his Place: And when I came up to 
Town, in order to take the Office, before I went 
to my Lord Chancellor's, I gave him a Bond for 
6000/1, This was the 9th, and on the 12th he de- 
liver'd me up the Bond, and paid me 97. in mo- 
ney; and I gave him a Receipt for ſix thouſand 
and nine Pounds, | 

E. of Strafford, ] defire he would explain him- 
ſelt on that part; where he ſays, he gave him v 
his Bond; whether he reckoned the 6009 J. ſo 
much ſhort of the Suitors money ? F 

Mr. Kynaſten. Yes, my Lords, I did. 

E. of Macclesfield. My Lords, I defire he may 
be aſked this Queſtion. He ſpeaks of a Gentle- 
man that paid him 1100/. part of the 1500 
Guineas ; I deſire he may be aſked, whether that 
Gentleman had any, and what money of his in 
his Hands ? 

Mr. Kynaſton. My Lords, I had money in that 
Gentleman's Hands : When I lived in the Coun- 
try, he uſed to receive money for me in Town, 
on Government Securities, and other Occafions, 
and pay as I directed : There was an Accom 
current between us, and I did not then preciſely 
know what Balance was then in his Hands; but 
I have caſt it up ſince, and find that there was a- 
bout 300 or 400/. due to me at that time. 

E. of Macclesfield. If 1 apprehend him right, 
he ſays he had an Accompt current with that Gen- 
tleman at that time, and kept Caſh with him. 

Mr. Kyzaſton. He uſed to receive and pay mo- 
ney for me when I was in the Country. 

E. of Macclesficld. I beg leave to aſk one 
Queſtion more, if Mr. Kynaſton did not afterwards 
keep, with that Gentleman, the Caſh of the Sui- 
tors, as well as his own Caſh, promiſcuoully ? 

Mr. Xynaclon. Yes. 

Sir Vn. Strickland. When were the fiſteen hun- 
dred Guineas paid? 

Mr. Aynaffon. On the 8th the fifteen hundred 
Guineas were paid, and the gth I was admitted. 

Mr. Serj. Pengelly. We don't now proceed to 
examine relating to the manner of payment for 
tie Offices our of the Suitors money, becauſe 
there will be a diſtinct Examination as to that, up- 
on another Article; the preſent Queſtion Bong 
only about the Sum paid for the Admiſſion, an 
not out of what money, which we don't enter in- 
to at preſent, 

Mr, Lutwyche. My Lords, we think it neceſ- 
ſary to mention this, becaule otherwiſe it will take 
up a great deal of your Lordſhips time unneceſſa- 
rily, and it will be proper to keep the Evidence en- 
tirez and theretore we hope the Counſel on the other 
Side ſhall be confined to aſk ſuch Queſtions only, 
as are proper to the Article they are upon. My 
Lords, we defire Mr. Charles Baily may be called. 

G Mr. Charles Baily /worn, | 

Mr. Serj. Pengelly. My Lords, I defire he may 
be aſked, Whether he paid any money, and what 
Sum, to Mr. Cotlingbam, and when? 

Mr. Baily. My Lords, a Day or two before 
Mr. Kyzaston was admitted, I paid fifteen hundred 
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Guineas, which was given for his Admiſſion, I 
delivered it in a Bag to Mr. Cottingham, 

Mr. Serj. Pengelly. For what Uſe was it paid? 

Mr. Baily. I apprehend it was for the Uſe of 
my Lord Chancellor. 

Mr. Lutwyche. Upon what Account ? | 

Mr. Baily. For his Admiſſion to the Office, on 
Mr. Roger's Surrender. , 

Mr. Serj. Pengelly. I think he ſays it was paid a 
day or two before he was admitted. 

Sir Vm. Strickland. Before the payment of this 
money, what Diſcourſe was there between you 
and Mr. Cottingham ? 

Mr. Baily. I was requeſted, by Mr. Kynaſton, to 
attend Mr. Cottingham, to know what was expect- 
ed; and Mr. Cottingham told me fifteen hundred 
Guineas was expected to be paid, as a Sum for 


Mr. Kynaſton's Admiſſion. 
Mr. Serj. Pengelly. If the Counſel for the noble 


Lord don't ask this Witneſs any thing, we beg 
leave to call another Witneſs. 

Mr. Com. Serj. There are ſeveral matters we 
apprehend proper to be asked now, and yet may 
fall under the other Article. Whether it is your 
Lordſhip's Pleaſure that we ſhall now ask Mr. 
Baily as to the Circumſtances and Character of 
Mr. Kynaſton ? 

Mr. Lutwyche. My Lords, there is an expreſs 
Article to that point; wherefore when we come 
to that, then is the time, | 

Mr. Serj. Probyn. One Queſtion may be proper 
to be asked before this Gentleman goes, and that 
is, Whether when Mr. Cetingham told him what 
was expected on his Admiſſion, he told Mr. Y- 
naſton of it? 

Mr. Baily. Yes, Sir, I told Mr. Kynafton that 
fifteen hundred Guineas was expected. 

Mr. Serj. Probyn. Then I deſire he may be asked, 
whether Mr. Kyna/ton did not immediately conſent 
to give it, or what did Mr. Kynaſton ſay ? 

Mr, Baily, Mr. Kynaſton ſa id he muſt ſubmit to 
it, and do as Mr. Cottingham had mention'd, or to 
that purpoſe. 

Mr. Serj. Pengelly, Whether Mr. Kynaſton in- 
formed him of offering him any leſs Sum, and 
what ? 

Mr. Baily. Mr. Kynafon mentioned to me that 
he thought it had been bur 1500/. 

E. of Macclesfield. How came Mr. Baily to know 
it was Guineas ? 

Mr. Baily. Becauſe Mr. Cotlingbam told me fo. 

Mr. Cottingham called, but did not imme- 
diately appear. 

Mr. Serj. Pengelly. My Lords, we are unwil- 
ling to give your Lordſhips Trouble, only beg 
leave to take notice, that Mr. Coll ingbam was Se- 
cretary to the Lord impeach'd, during the whole 
Courſe of his Adminiſtration; he is not imme- 


diately under the Power of the managers, but he 


is under the Obligation of a Summons, and had 
Notice to attend. 


Mr. Cottingbam appears. 
Mr. Serj. Pengelly. My Lords, we deſire he may 


be ſworn. 
Mr. Cottingham ſworn. 
Mr. Serj. Pengelly. My Lords, we beg leave to 
ask Mr. Cottingham this Queſtion; The money that 
he received from Mr. Charles Baily, whether he peed 
it over to the late Lord Chancellor, and when: 
Mr. Cottingbam. The money which I received 
from Mr. Charles Baily, the fifteen hundred Gui- 
neas, I paid it to my Lord in a day or two I be- 
lieve; I believe the next day; it was very ſoon af- 
ter I received it from Mr. Batly, 
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Mr. Serj. Pengelly. Whether he acquainted the 
Earl of Macclesfield that he had received it upon 
Mr. Kynafton's Admiſſion ? 

Mr. Cottingbam. Yes, my Lords, I told the Earl 
of Macclesfield that Mr. Baily had paid me the mo- 
ney, by the Direction of Mr. Kynafton. 

Mr. Serj. Pengelly. How long was that before 
Mr. Kynafton was admitted? 

Mr. Cottingham. I can't lay juſtly the time, it 
might be two or three days. There was a day ap- 

inted for the Admiſſion of Mr. Kynafton, but 

omething happened that he could not be admit- 
ted that day. 

Sir Wm. Strickland. My Lords, I deſire to- aſl 
this Witneſs one Queſtion : At that time, whe- 
ther Mr. Coitingbam can recollect himſelf, it Mr. 
Kynafton did not make an Objection of the great 
Deficiency that had happened in Dermer's Office? 

Mr. Cottint bam. Upon the Oath that 1 have 
taken, he did not. 

Sir Mn. Strickland. I deſire another Queſtion, 
whether he did not tell Mr, Kynaſjton that this was 
one of the beſt Offices? 

Dr. Sayer. My Lords, I ask your Pardons; [ 
hope they ſhall be confined to the general Que- 
ſtion, What was ſaid, and not to Particulars, 

Sir Wm. Strickland, What was ſaid in relation 
to the Goodneſs of the Office ? 

Mr. Cetingbam, I did ſay before the Honou- 
rable Committee, that when he agreed to give the 
fi teen hundred Guineas, I told him that he had 
purchafed a very good Office; and I did ſay, that 
there was a great deal of Buſineſs in it; but I ne- 
ver knew what money was in the Office; nor do I 
know it to this day, I own I did ſay before the Ho- 
nourable Committee, that I told him he had pur- 
chaſed a good Office, 


Mr. Serj. Pengelly. Whether was this before or 


after the Agreement made with Mr. Aynaſton ? 

Mr. Caitingham, I think at the ſame time; juſt 
after we had ſettled the Compliment to be paid to 
my Lord Macclesfield, I told him he had pur- 
chaſed an Office with very good Buſineſs in it. 

Mr. Serj. Probyn. I deſire one Queltion more; 
Whether he remembers that there was any men- 
tion made of 1000 J. or one thouſand Guineas by 
Mr. Kynaſton ? 

Mr. Cattingbam. No, I remember nothing of it. 
He asked me what my Lord expected ; I told him 
what my Lord had from the preceding Matters, 
he expected the fame from him : I never heard a 
Word of 1000 J. or one thouſand Guineas, nor 
knew nothing at all of it. I have given you the 
beſt Account I can as to the Fact that happened 


relating to the Agreement: Mr. Bally may re- 


member more of it; the Fact is above tour Years 
ago. | 
Mr. Serj. Pengelly. My Lords, we now beg 
leave to proceed to the 6th Article, relating to 
Mr, Thomas Bennet, who was admitted the firtt of 
June, 1723. 

(Mr. Thomas Bennet ſworn before.) 

Mr. Serj. Pengelly. My Lords, we deſire that 
Mr. Bennet may give an account to your Lordſhips 
when he was admitted, and upon what Bargain? 
Give an account of the whole Treaty. 

Mr. Tho, Bennet. I was admitted the 1ſt of 
June 1723. and before my Admiſſion, and as 
ſoon as I had agreed with Mr. Hiccocks my Pre- 
deceſſor, I applied to Mr. Cottingham, and de- 
ſired him that he would acquaint my Lord Chan- 
cellor I had agreed with Mr, Hiccocks to ſuc- 


ceed him in his Office, and deſired him to let me 
know 
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my Lord Chancellor's Thoughts, whether 
- — of me to ſucceed Mr. Hiccocts. Soon 
after that, I believe the next Day, or a Day 
after, he met me, and told me he had acquaint- 
ed my Lord with the Meſſage I ſent; he ſaid 
my Lord expreſſed himſelf with a great deal of 
Reſpect for my Father Mr, Serjeant Bennet, and 
that he was glad of this Opportunity to do me 
1 Favour and Kindneſs, and he had no 
Objection in the World to me: That was the 
Anſwer Mr. Cottingham returned; he then 
mentioned there was a Preſent expected, and 
he did not doubt but I knew that; I anſwered, 
{ had heard there was, and I was willing to do 
what was uſual 3 I deſired to know what it was 
that was expected, and what would be expect- 
ed; he ſaid he would name no Sum, and he 
had the leſs Reaſon to name a Sum to me, be- 
cauſe I had a Brother a Maſter, and I was well 
acquainted with Mr. Godfrey who had recom- 
mended me, and I might apply to them, and 
they would tell me what was proper for me to 
offer. I told him upon that Occaſion I would 
conſult my Brother and Mr. Godfrey z according- 
ly I did, and I returned to Mr. Cotling bam, and 
told him, I had talked with them about it, and 
their Opinion was a thouſand Pounds (but I 
believed, I ſaid, I would not ſtand for Guineas) 
was ſufficient for me to offer. Upon this Mr. 
Cutingham ſhook his Head, and ſaid, That 
won't do Mr. Bennet, you muſt be better ad- 
viſed: Why, ſaid I, won't that do, I think it is 
a noble Preſent: Says he, A great deal more 
has been given : Says 1, I am fure my Brother 
did not give ſo much, nor Mr. Godfrey, and 
thoſe Perſons, you adviſed me to conſult with, 
told me it was ſufficient, and I deſire you to 
acquaint my Lord with the Propoſal : Says he, 
| dont care to go with that Propoſal, you 
may find ſome-body elſe to go: Says I, I 
don't know whom to apply to: Says he fur- 
ther, Sure Mr. Bennet, you won't go to lower the 
Price, (theſe were his very Words, at leaſt 
I am ſure that was the meaning of them) I 
can aſſure you Mr. Kynaſton gave 1500 Gut- 
ncas. I faid that was above three or four Years 
azo, and ſince that Time there have been ſeveral 
Occaſions of lowering the Prices; the fall of 
Stock hath lowered the Value of Money; and 
I think I mentioned Dormer's Deficiency, and 
I did not know what the Conſequence of that 
might bez and therefore, I thought at this 
time of Day, when Stock and every Thing 
was fallen, a thouſand Guineas was more now 
than 1500 when Mr. Kynaſton gave it. He ſtill 
inſiſted he did not care to go with that Meſ- 
ſage. Says I, Only acquaint my Lord with it, 
and if my Lord inſiſts upon more, I will conſi- 
der of it : Says. he, There is no haggling with 
my Lord, if you refuſe it, I don't know the 
Conſequence, he may reſent it ſo far, as not to 
admit you at all, and you may loſe the Office. 
Then I began to conſider, and was loth to 
loſe the Office, and told him I would give 
1509 J. he ſaid Mr, Kynaſton had given Guineas. 
Then I asked whether it muſt be in Gold. 
He ſaid, in what you will, ſo it be Guineas, 
In a Day or two after he came and told me, 
that my Lord was pleaſed to accept of me, 
and he ſhould admit me as ſoon as Opportunity 


ſerved, and he would give me Notice. He 
Vol. VI. 
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accordingly gives me Notice about the latter 
End of May; he told me my Lord had fixed 
a Day for my Admiſſion, and my Father and 
I went to my Brother Benne!'s, and took him 
up by the Way, in order to pay our Reſpects 
to my Lord on that Occaſion. We had not 
been there long, but there was a meſſage 
brought to my Houſe, to let me know that my 
Lord was very ill, and I could not be admit- 
ted; but I ſhould know in a little Time when 
I ſhould : Upon that, I ſaw Mr. Cottingham af - 
terwards, and I aſked him how my Lord did, 
and when I ſhould be admitted: Says he, I can't 
iix the Day; but be in a Readineſs, and I ſhall 
ſend for you. Accordingly, on the 1ſt of June, 
1723. he ſent, and deſired me to come immedi- 
ately, and to come alone, and bring no Body 
with me, for my Lord would ſwear me in that 
morning. Accordingly I went, and the firſt Que- 
ſtion Mr. Cottingham ask'd me was, if I had 
brought the money? I told him, to be ſure I 
thould not come without it. He aſked what it 
was in? I told him in Bank Bills, two Bank Bills, 
one of 1000 J. and the other 375 J. He took 
them up, and carried them to my Lord: He re- 
turned back, and told me my Lord was ready 
to admit me. I was carried up Stairs, and then 
ſworn in his Bed-chamber. 

Mr. Serj. Pengelly. My Lords, I deſire, if he 
can remember, he may be aſked in what Name 
thoſe Notes were made payable, or in what man- 
ner they were made? 

Mr. Tho. Bennet, I can't remember the Names 
the Notes were made payable to, they were ſent 
for, from the Bank for this Purpoſe z but I believe 
they were feigned Names, 

Mr. Serj. Pengelly. I deſire he may be aſked, 
why he thinks they were feigned Names, and 
for what Reaſon the Notes were taken in feigned 
Names? 

Mr. Tho. Bennet, The Reafon was, becauſe I 
did not think it proper to take them out in the 
noble Lord's Name, nor in my own Name. 

Mr. Serj. Pengelly. My Lords, I deſire he may 
be aſked, of whom he received thoſe Bank Notes, 
whether they were his own, or whether he bor- 
rowed them. 

Mr. Tho. Bennet. I borrowed a Draft upon the 
Bank, of my Brother; he kept his Caſh at the 
Bank, and he gave me a Dratt upon the Bank, 
and I feat to the Bank, and ordercd the Notes 
to be made out in feigned Names. 

Mr. Serj. Pengelly. I deſire he may be aſked, 
whether by his Brother, he means his Brother 
the Maſter ? 

Mr. Tho. Bennet. 
ter? 

Mr. Serj. Pengelly. And where did he keep 
his Caſh ? 

Mr. Tho. Bennet. 
Bank. 

Mr. Serj. Pengellbv. I deſire Mr. Bennet may 
inform your Lordſhips what Converſation he 
had with my Lord Macclesfield when he was ad- 
mitted ? 

Mr. Tho. Bennet, I had no Converſation with 
him before I was ſworn. At that Time my 
Lord was in Bed, and as ſoon as I was ſworn 
in, my Lord called me to him, ſhook me by the 
Hand and wiſh'd me Joy, and ſaid he had a 
Reſpect tor my Father Scrjeant Bennet, his old 
4 X Friend 


Yes, my Brother the Maſ- 


He kept his Caſh at the 
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Friend and Acquaintance, and the Family; and 
ſaid he, You are ſworn in by a dying Chancellor. 
I told him, I hoped his Lordſhip would live a 
great many Years. ; 

Mr. Serj. Pengelly. I deſire Mr. Cottingham 
may be called. 


Mr. Cottingbam called, and appeared. 


Mr. Serj. Pengelly. My Lords, I deſire Mr. 
Cotlingham may be aſked, to whom he paid the 
1500 Guineas which he received from Mr. Tho. 
Bennet ? 

Mr. Cottingbam. I paid it to the Earl of Mac- 
clesfield. 

Mr. Serj. Pengelly. Whether he carried it im- 
mediately or not, or at what Time? 

Mr. Cottingbam. Mr. Bennet brought it to me, 
as I remember, in a Bank Note of 1500 Guineas, 
and I gave it to my Lord. : 

Mr. Serj. Pengelly. Whether this was done im- 


mediately after you received it? 


Mr. Cettingham. Yes, my Lords, immedi. 
ately. 

M. Serj. Pengelly. That is all we ask. My 
Lords, we only beg leave to obſerve one thing 
that ariſes from the Anſwer of the Lord impeach- 
ed to theſe two Articles, which is, that after- 
wards, and before the Impeachment, he did de- 
liver the Preſent fo ſent to him by the ſaid Mil- 
liam Kynaſion, being 1575 l. and alſo the Preſent 
ſo ſent to him by the ſaid Th». Benne!, being the 


like Sum of 1575 J. into the Court of Chancery, 


in open Court, Sc. 

Mr. Serj. Prolyn. My Lords we deſire that 
Mr. Cottingham may be aſked one Queſtion, 
what Converſation there was between him and 
Mr. Bennet, concerning the Payment of this 1 500 
Guineas? 

Mr. Co!tingham. Mr. Bennet told me, that he 
had agreed with Mr. Hiccocks tor the Surrender of 
his Office. He told me he was a Perſon known 
to the Earl; but if he wanted a further Cha- 
rater, his Father, Sir John Bennet, and his Bro- 
ther, would give him a further Character, I 
acquainted the Earl; his Lordſhip told me that 
he knew Mr. Bennet, that he had a good Cha- 
racter, and had married a good Fortune, and 
the Family was a wealthy Family, ſo that the 
Farl would oblige him, and admit him. A 
Day was appointed to admit Mr. Bennet; but 
the Earl falling Sick before the Time came that 
he was to be admitted, which was, I think, the 
laſt Day of Eaſter Term, 1723, it was then de- 
layed ; Mr, Bennet was prodigious preſſing to 
have it done, and ſaid that Mr. Hiccocks retuſed 
to go on with any Buſineſs in the Officez and 
he had been complimented upon it, the Family 
knew it, and he was loth to be diſappointed, and 
he tcized me almoſt out of my Life; upon that, 
I promiſed to ſpeak to the Earl, and as ſoon as 
the Earl was able to do Buſineſs, it was done. 

Mr. Serj. Probyn. It you pleaſe to recollect 
yourſelf, what was the particular Sum Mr. Bennet 
offered? | 

Mr. Cottingham, 1 500 Guineas, 

Mr. Serj. Probyn, Did he talk of any leſs Sum? 

Mr. Cottingbam. Not a Farthing leſs; he aſk- 
ed me what was expected, I told him the Sum 
Mr. Kynaſton had paid, which was 1500 Guineas; 
and he never offered a Farthing leſs, 
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Mr. Serj. Probyn. We deſire, Mr. Cottingbam, 
that you would recollect your ſelf, and tell us 
whether he offered 1000, or 1500 Guineas ? 

Mr. Cottingham. I have recollected, and what 
he offered to me was 1500 Guineas, and I never 
heard of a Farthing leſs; I never heard a Word 
of 1000 Guineas, 

E. of Macclesfield. If your Lordſhips pleaſe, I 
deſire Mr. Cottingham may be aſked, what Con- 
dition I was in, in Reſpect to my Health at that 
Time? 

Mr. Cottingbam. The Earl at that Time was 
very ill, Mr. Bennet having preſſed to be admit- 
ted the firſt Opportunity; I think your Lord- 
ſhip fell ill the laſt Day of Eaſler Term, 1723, 
and I meeting with Doctor Mead, the Doctor 
told me, the Earl was in ſo dangerous a Condi- 
tion, that if his Diſtemper had not a Turn, he 
thought he could not live 24 Hours. The Doc- 
tor and I went and ſupped together; he bid me 
to be at the Earl's next Morning; I met him 
there, and he told me the Earl's Diſtemper had 
a Turn, and he might get over it: I aſked che 
Doctor, telling him there was a Buſineſs that 
Mr. Bennet preſſed me to do, if it would be ſafe 
for the Earl to do ir. He told me if it did not 
admit much Thought and much Company, it 
might be done. I told him it would not admit 
much Thought or Company, and he ſaid it might 
be done. 

E. of Macclesfield, What was the Occaſion 
that Mr, Bennet was defired to come alone ? 

Mr. Coitingbam. The Reaſon was upon the 
Account of your Lordſhip's Indiſpoſition; and 
for that Reaſon I ſent to Mr. Hiccecks for his Sur- 
render, becauſe my Lord could not ſee much Com- 

any. 
b Mr. Strange. I deſire to aſk you, upon whoſe 
Importunity it was you aſked Dr. Mead this? 

Mr. Cottingham. I aſked it my felf, but it 
was, becauſe Mr. Bennet importuned me fo: 
And I remember this Circumſtance, when J 
went to his Houſe, he had ſomething of the 
Jaundice, and looked ill. I aſked him it he was 
fit to be admitted: I thought Mr. Bennet would 
not have been ſo eager, it he did not think the 
Earl had been dying, and that then he would have 
waited longer. 

Mr. Plummer. My Lords, if the Gentlemen 
have done, I deſire to aſk one Queſlion; Whe- 
ther on Occaſion of theſe Maſters Places being 
vacant, he took Directions from my Lord Chan- 
cellor to ſet a Price, or did it of his own Head? 

Mr. Cottingham. I had no Directions in this 
matter; but when any Vacancy or Alienation 
happened, and they aſked me what Compliment 
I thought would be acceptable, I told them the 
Compliment that had been before made. I ſpoke 
it as my own Opinion, and without any Dire- 
ctions from the Earl, 

Mr. Serj. Pengelly. I defire he may be aſked, 
whether ever he concluded any Bargain with any 
of theſe Maſters, without his Lord's Approba- 
tion ? 

Mr. Cottingham. No, I did not. 

Mr. On/low. I would ask Mr. Cotlingbam one 
Queſtion, which, I think, he hath nor anſwered 
I ask whether he had not, in general, Directions 
from the Lord Chancellor, to inſiſt upon, or ask 
any particular Prices for theſe Places? 


E. of Macclesſield. My Lords, I am 3 
the 
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the learned Gentlemen do not obſerve their 
own Rule, in confining their Examinations to 
ſuch Articles as they go upon, thoſe they have a 
Right to aſk to, and thoſe only; therefore with 
humble Submiſſion, it is more proper to each 
Article where they charge me to have inſiſted 
upon a Price, to aſk to that Price, than to ask 
theſe general Queſtions, whether I did ever direct 
him to inſiſt upon any Price? It is not that I am 
afraid of the Queſtion that is put, but I am a- 
fraid of its being made a Precedent for giving 
your Lordſhips a great deal of unneceſſary Trou- 
le. 

, Mr. Onſlow. This is proper to this Article, 
becauſe it charges the Earl with inſiſting upon 
Prices. Therefore I defire to know, whether the 
Earl did ever give any Order to him to inſiſt upon 
any of theſe Prices? I hope the Gentleman ſhall 
anſwer the Queſtion, 

Mr. Lutwyche, We apprehend we are upon a 
proper Queſtion, on the one Side we ſay theſe 
Sums were inſiſted upon, and that there was an 
Agreement made for them; on the other Side the 
noble Lord in his Anſwer ſays, they were Pre- 
ſents, without any Regard to any Agreement, 
and voluntary, as if there had been no Bargain at 
all, 

Mr. Serj. Pengelly. My Lords, we only pro- 
poſe a general Queſtion, which, we apprehend, 
ariſes trom Mr. Cottingham's Examination. 
When Money 1s expected, we apprehend it is 
the ſame as inſiſting upon it: Therefore we de- 
fire Mr. Cottingham may inform your Lordſhips, 
whether he inſiſted upon any of theſe Prices 
without Direction from my Lord Maccles- 

feld? 

. Mr. Cottingbam. The Maſters propoſed thoſe 
Sums to me, to make ſuch a Compliment to my 
Lord, and I acquainted the Earl with it: I did 
nothing without the Earl's Approbation. 

Mr. Serj. Pengelly. I deſire he may be aſked if 
he did not inſiſt on thoſe Prices? 

Mr. Serj. Probyn. My Lords, I beg the 
Queſtion may be confined to ſome particular 
Article they are now upon; for as they are 
now upon two particular Articles, they cannot, 
according to the Rules they were pleaſed them- 
ſelves to lay down, ask any Queſtion, but 
what relates to them: We therefore deſire they 
may confine themſelves to theſe two Articles. 
As to any Queſtion they propoſe to any of the 
Articles they have opened, let them be as 
general as they will; but we deſire they may 
confine themſelves to thoſe Articles: Other- 
wiſe one Queſtion may involve all Articles to- 
gether, 

Mr. Serj. 7 Whether we ſhould now 
ask to Bennet or Kynaſton, or to thoſe who came 
after, we are under your Lordſhip's Direction: 
But we deſire he may be asked, whether from the 
Direction he received from the Earl of Macclesfield, 
he did not inſiſt on thoſe Sums from Kynafton and 
Bennet ? 

Mr. Cotitingham. I have told you that they had 
both voluntarily agreed of their own Accord to 
give 1500 Guineas, and I told my Lord Maccles- 
feld of it. 

Mr. Serj. Pengelly. I deſire he may be asked, 
whether he did not by Direction of my Lord 
Chancellor inſiſt upon thoſe Sums, and he would 
not receive under? 
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Mr. Cottingbam. I did not. They aſked me 
what I thought the Earl expected, I told them 
1500 Guineas, as I mentioned before; they a- 
greed to give it, and my Lord faid he would 
take it. 

Mr. Serj. Pengelly. At the Time when the 
Lord Macclesfield agreed to take thoſe Sums, whe- 
ther he did not inſiſt upon the full of thoſe Sums 
to be paid ? 

Mr. Cottingham. Yes, he ſaid he would take 
them. 

Mr. Plummer. My Lord Macclesfield does 
not diſown in his Anſwer the accepting of a 
Preſent in general; but avoids ſaying what 
Sum in particular he accepted. Therefore | 
am apt to think the Inſtructions the Secretary 
had, might be like the Anſwer : So that it is 
very proper to aſk whether he had not general 
Inſtructions, that when any Maſter's Place was 
vacant, or like to be vacant, he ſhould inſiſt up- 
on ſuch a Price. 

Mr. C:/!ingham, I had no ſuch Inſtructions: 
The Gentlemen came and talked to me, and pro- 
poſed to me the Sum they were willing to give, 
and I laid it before the Earl: I had no particular 
Inſtructions. 

Mr. Plummer. With Submiſſion, Mr. Colting- 
bam has not anſwered the Queſtion, therefore I 
beg leave to aſk him further, whether he hath 
not faid elſewhere, that he received particular 
Directions from my Lord Macclesfield to inſiſt 
upon ſuch a Sum ? 

Mr. Cottingham. I cannot fay but I have, and 
if you name the Maſters, I can anſwer more par- 
ticularly. | 

Sir Vm. S$!rick/and, I would aſk him this Que- 
ſtion, whether he has not directly ſaid, that he 
tranſacted none of theſe Affairs without my 
Lord's Direction? 

Mr. Coliinglam. I own it I have ſaid fo? I 
own it before your Lordſhips, that I ſaid that 
what I did he approved of. 

E. of Macclesfield. I deſire he may be aſked 
this Queſtion, to each diſtinctly, whether I fo 
much as knew any Thing of the matter as to any 
Sum offered by Mr. Kynaſton or Mr. Bennet, till 
he told me the whole Sum ? 

Mr. Cattingbam. No, never. | 

E. of Macclesfield. Whether I had any Dif 
courſe about Mr. Kynafon or Bennet, being ad- 
mitted, or the Money they ſhould give, till he 
told me they would give me 1500 Guineas ? 

Mr. Cottinglam. No, not any Diſcourſe: I 

told the Ear] what they offered, and he was pleal- 
ed to accept it. 
E. of Macclesfield. I beg leave he may be 
aſked this other Queſtion, ſince theſe Gentlemen 
have gone now into that matter, whether he 
did not tell me at the ſame Time that Mr. Y- 
naſton ſaid he would give me 1500 Guineas, that 
he likewiſe ſaid, if that was not ſufficient I might 
pleaſe myſelf? 

Mr. Serj. Pengelly. I hope the Queſtion may 
be aſked in general, when they have taken Liberty 
to interrupt the managers for asking leading 

ueſtions; and hope his Lordſhip will ask no- 
thing that is leading. 

E. of Macclesfeld. Then I deſire he may be 
asked when Mr. KynaFon offered 1500 Guineas, 
whether he ſaid any Thing concerning any fur- 
ther- Sum ? 

Mr, 
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Mr. Ce!tingham, To the beſt of my Remem- 
brance, I ſpeak it doubtfully, I am not cer- 
tain Mr, Kynaſton told me if the 1500 Guineas 
would not ſatisfy the Earl, he ſhould ſatisfy him- 
„ 

E. of Macclesfield. I deſire to know certainly 
whether he told me ſo ? | 

Mr. Cottinzgham. I am ſure I did, 

E. of Macclesfield. What did I ſay thereon? 

Mr. Cottingham. Your Lordſhip ſaid you 
would take 1500 Guineas, and you would take 
no more. 

Mr. Plummer. I deſire to ask this Queſtion, 
How Mr. Kynafon came to offer more, or to 
think the Earl fo inſatiable that the Earl ex- 
pected more: I ask Mr. Corlingbam how he 
came to offer from Mr. Kyna#ton more than was 
asked? 

Mr. Cotlingbam. I told you what my Lord 
Macclesfield put to me. I certainly told him fo. 
But as to what Mr. Kyna/ton told me, that I ſpeak 
doubtfully; it is a conſiderable Time ago; I 
cannot ſpeak it poſitively; I ſpeak doubtfully, to 
the beſt of my Remembrance it was ſo: I told 
your Lordſhips before. 

Mr. Serj. Pengelly. My Lords, we ſhall not 
trouble your Lordſhips with calling any more 
Witneſſes on this Article, when it appears plain- 
ly, that he was intruſted to achuſt the Prices, 
and whether they were given to him or my Lord 
is not material. As to this Article and the Ar- 
ticle relating to Mr. Kyna/toz, we ſhall leave it 
with this Obſervation, He is pleaſed to ſay in 
his Anſwer, as to the few Preſcnts received from 
Mr. Rynaſton and Nr. Bennet, that he the ſaid 
Earl did afterwards, and before the Impeachment, 
deliver the ſame into the Court oi Chancery, in open 
Court. All that we beg leave to put your Lord- 
ſhips in mind of, is, that from your own Jour- 
nals it will appear, tae Impeachment was brought 
up here the 13th of February 1724. When my 
Lord comes to ſhew at what Time he paid the 
money, we apprehend it will be ten Days after, 
The next Article relates to Mr. Francis E!de. 

Mr. Lide called. 
Mr. Lutwyche, My Lords, we deſire that 
Mr. Elle may be ſworn. 
(Sworn accordingly.) 
Mr. Lutwyche. My Lords, we defire Mr. Elde 
ray be asked when it was he was admitted a 
Maſter in Chancery? 

Mr. Elde. My Lords, I was admitted the firſt 
Day of February laſt was twelve month. 

Mr. Lutwyche, We deſire he may be asked, 
whether he applied in Perſon to my Lord Mac- 
clesfeld to be admitted into this Office, and whe- 
ther it was upon Death or Reſignation ? 

Mr. Elde. Upon the Death of Mr. William 
Fell;zxves ſome of my Friends came to me, and 
put it into my Head that this Office might be a 
proper Office for me, and I took ſome Time to 
conſider of it. I had ſome Encouragement at the 
Bar, and was very unwilling to quit it, bur after 
yo Days Conſideration I went to my Lord him- 
telt; 1 told his Lordſhip an Office was fallen by 
the Death of Mr. Fellowes; it his Lordſhip thought 
me a proper Perſon 3 and I ſhould be glad to 
have ir. I was come to wait upon him about it. 
His Lordſhip faid, he had no manner of Ob- 
jection to me, he had known me a conſiderable 
Time, and he believed I ſhould make a good 
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Mr. Lutwyche, What further Diſcourſe was 
there ? 

Mr. Elde. My Lord at that Time deſired 
me further to conſider of it, and come to him 
again: And ſo I did, I went back from his 
Lordſhip, and I came again in a Day or two, 1 
believe it was the ſecond after I came back 
from his Lordſhip, and told him I had conſider- 
ed of it, and defired to know if his Lordſhip 
thought fit to admit me; and I would make 
him a Preſent of 4 or 5000 J. I cannot fay 
which of the two I ſaid, but I believe it was 
5000 J. 

Mr. Lutzwyche, What Anſwer did my Lord 
return, when you made him that Propoſal ? 

Mr. Elde. My Lord ſaid, Thee and I, or Ton 
and I, my Lord was pleaſed to treat me as a 
Friend, muſt not make Bargains. 

Mr. Lutwyche, My Lords, we deſire he may 
be aſked, whether my Lord Macclesfield ſaid in 
what manner he would treat with him, whe. 
ther in a more beneficial manner than any Body 
elſe? | 

Mr. Elde. My Lord Macclesfield did ſay, that 
it I was deſirous of having the Office, he would 
treat with me in a difterent manner than he 
would with any man living; thoſe were the 
Words my Lord uſed, to the belt of my Re- 
membrance. 

Mr. Serj. Pengelly. After this Anſwer of my 
Lord Macclesfield, That they muſt not make Bar- 
gains, what further Application did he make? 

Mr. Elde. I made no further Application at 
all, but ſpoke to Mr. Collingbam, meeting him 
in H/tminſter-Hall, and told him I had been ar 
my Lord's, and my Lord was pleaſed to ſpeak 
very kindly to me, and I had propoſed to give 
him 5ooo J. Mr. Cottingbam anſwered, Guineas 
are handſomer. 

Mr, Lutwyche, We deſire to know what he 
paid, and in what manner, and in what Specie ? 

Mr. Lide. My Lords, I paid my Lord. 
J cannot ſay I paid it him, but I paid 5000 
Guineas. 

Mr, Lutwyche, In what Manner? Who did 
you pay it to? 

Mr. Serj. Pengelly. After this Agreement with 
Mr. Co!tinzham to make it Guineas, as being 
handſomer; we defire he may inform your Lord- 
ſhips what he did purſuant to this, and what he 
carried with him? 

Mr. Elde. Upon this I immediately went to 
my Lord's: I was willing to get into the Office 
as ſoon as I could. I did carry with me 5000 
Guineas in Gold and Bank Notes: I am not cer- 
tain whether there was 3000 Guineas in Gold or 
two, but I think there was three, and the Reſi- 
due of the money was in Bank Notes, This I 
brought to my Lord's Houſe, 

Mr. Serj. Pengelly. My Lords, we deſire he 
may be aſked what they were put into, or in what 
they were carried ? 

Mr. Elde. I had the money in my Cham- 
bers. I could not tell how to convey it; Ir 
was a great Burthen and Weight, but recollect- 
ing I had a Baſket in my Chamber, I put the 
Guincas into the Baſket, and the Notes with 
them; I went in a Chair and took with me the 
Baſket in my Chair. When I came to my Lord's 
Houſe I ſaw Mr. Cottingham there, and J gave 
him the Baſket, and deſired him to carry it up to 
my Lord, 
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Mr. Serj. Penge!lly. What Anſwer did he re- 
turn? . : 

Mr. Elde. I ſaw him go up Stairs with the 
Baſket, and when he came down he intimated 
to me that he had delivered it. 

Mr. Lutwyche. My Lords, we deſire he may 
de aſked whether he acquainted Mr. Cottingham 
with what was in the Basket? ; 

Mr. £/de. I did not. 

Mr. Serj. Pengelly. After Mr. Cottingbam came 
and acquainted you he had delivered the Bas- 
ket, how long after that was it before you ſaw 
my Lord ? 

"Mr. Eide. I did not ſce my Lord after that, 
till I was ſworn in. | 

- Mr. Serj. Pengelly. How long was that after? 

Mr. Eide. J cannot be politive, but it was 
within a Day, either the ſame Day, or it not, it 
was the next Day after. 

Mr. Serj. Pengelly. I deſire he may be aſked, 
when Mr. Cettingbam returned down Stairs after 
the Delivery of the Baſket, what he ſaid to him 
about the Time of his being admitted ? 

Mr. E/de. I do not remember he ſaid any thing 
to me bout my being admitted. I took that for 
granted. i 

Mr. Ser. Pengelly. And when he was admitted, 
whether he was admitted in the Cloſet, or in 
what Room ? 

Mr. Elde. When I was to be admitted, my 
Lord invited me to Dinner, and ſome of my 
Friends with me; and he was pleaſed to treat 
me and ſome Members of the Houſe of Com- 
mons in a very handſome manner: I was after 
Dinner ſworn in before them. 

Mr. Serj. Peugelly. J defire to aſk, Whether 
he had the Baſket again? 

Mr, Elde. Some months after I ſpoke to my 
Lord's Gentleman, and deſired him if he ſaw 
ſuch a Baſket, that he would give it me back; 
and ſome time after he did fo. 

Nr. Sery, Pengelly. Was any money returned in 
it? 

Mr. Elie. No, my Lords, there was not. 

Mr. Lutuycbe. There, is one Thing in the 
Larl's Anſwer, that he retained only Part of 
the Preſent ſo made him by Mr. lde. I per- 
ceive the Gentlemen of the other Side do not 
aſk any Queſtions about it; if they do not, we 
ſhall go on. 

Sir Vn. Strickland, 1 defire to Know what 
Mr. Cottinzham did ſay, after he had carried up 
the Baſker, and came down again? a 

Mr. Elde. To the beſt of my Remembrance, 
he ſaid nothing to me, but as J repeated it be- 
tore, he intimated to me that he had delivered 
it to my Lord Macclesfie/d, I cannot ſay as to 
any particular Diſcourſe; but I underſtood that 
he had delivercd it. 

Mr. Serj. Probyn, My Lords, if they have 
done with Mr. Elde, I would beg Leave to aſk 
him one Queſtion, and that is in relation to what 
the impeached Earl ſaid in his Anſwer, that he 
retained of the Preſent ſent him by the ſaid Mr. 
Hilde no more than the Sum of 1850 J. We deſire 
therefore that he may be aſked, how much was 
returned to him of the 5000 Guineas which he at 
firſt paid ? . 

Mr. Elde. 3400. 

Mr. Vet. When was that returned again to 
him? 

Mr. Elde. In November laſt, to the beſt of my 
my Remembrance- 
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Mr, Onſlow. In what manner was that money 
returned to him? 

Mr. Serj. Probyn, We have not yet done with 
him. I deſire to know when you went out of 
Town, and when you returned, and how long 
after your Return was it repaid ? 

Mr. Ede. It was repaid to me, to the beſt of. 
my Knowledge, within three, four, or five Days 
after my Return, As ſoon as I came from the 
Country, the Earl took notice of it, and ſaid 
that he would repay me: For ſome Time in 
May before, or thereabouts, the noble Lord had 
taken notice, that he had received this Pre- 
ſent from me, and he would make me exceedingly 
ealy, 

Mr. Serj. Pralyn. This was before you went 
out of Town? 

Mr, lde. Before I went out of Town, 

Mr. Serj. Probyz, When did you return to 
Town? 

Mr. Elde. I returned the 19th, 2oth, or 21ſt 
of November, 

Mr. Serj. Probyn, How ſoon after you came 
to Town did you ſee my Lord? 

Mr. Elde. Very ſoon after I came to Town. 

Mr. Serj. Prolyn. What Diſcourſe had you 
with him about it? 

Mr. E/de. My Lord told me he would return 
me my money again, he did not fay all, but he 
would return me my money; and that he had 
done it before, had it been convenient. 

Mr. Serj. Probyn. How ſoon after this Diſ- 
courſe was it, that the money was returned? 

Mr. Elde. I believe two or three Days. 

Mr. Onſatv. It the Gentlemen have done, I 
deſire he may be aſked in what manner this money 
was returned, and by whom? 

Mr. Ede. Aſter this Diſcourſe, my Lord Parker 
ſent for me, my Lord Chancellor was then at 
Wet min/ter-ball, and told me my Lord Chan- 
cellor had defired him to pay to me 3400/7. and 
he did pay it. 

Mr. Lutwyche, My Lords, if I underſtand 
Mr. Elde right, he ſaid there was ſomething 
mentioned by my Lord of this Kindneſs before he 
went into the Country. I defire he may be aſk- 
ed, Upon what Occaſion he was going into the 
Country at that time? 

Mr. Oz//ow. I deſire that he may firſt anſwer 
in what manner, by whom, and where, this mo- 
ney was repaid to him, whether in money, or 
notes, or how ? 

Mr. Elae. To the beſt of my Remembrance it 
was paid in this manner, there was 1400./. in 
Bank Notes, and 2000/1. in India Bonds. 

Mr. On/low. Who was this paid by? 

Mr. Elde. By my Lord Parker. 

Mr. On//ow. Whether he gave any Receipt 
for the money, or any Part of it, and to what 
Effect. 

Mr. Elde. When my Lord paid me the mo- 
ney, he ſaid my Lord Macclesfield had ordered me 
to be paid the money; but his Lordſhip not 
having ſo much by him, therefore he had or- 
dered him to make it up, and to pay me two 
thouſand Pounds out of his own money; and 
that as 20001. of it was his own money, he deſired 
me to give a Note of the Receipt of it. 

Mr. Serj. Pengelly. Whether was that Note, 
a Note for Repayment of the money, or a 
Receipt ? 

Mr, Elde. It was not for Repayment, that 
I remember, but it was an Acknowledgment 
&T* of 
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of the Receipt of the money, that I had re- 
ceived ſo much. 

Mr. Serj. Pengelly. Whether it did not contain 
a further Acknowledgment, for Repayment ? 

Mr. Elde. Not that I-know of. 

Mr. Serj. Pengelly. , Was it ſaid upon whoſe 
Account the money was paid ? 

Mr. Elde. Yes. 

Mr. Serj. Pengelly, We deſire he may be aſked, 
How many Days before he was to produce the 
Balance of his Caſh before the Commiſſioners, 
that he received this money ? 

Mr. Ede. I cannot ſay how long before; it 
might be a Fortnight or three Weeks ; I cannot 
lay it was not long beſore. 

Mr. Seri. Pengeily. Whether. it was not neceſ- 
ſary for him to make uſe of this money, in order 
to make up this Balance? 

Mr. Flic. 1 will anſwer that Queſtion as well 
as I can: I] did make ule of it to that pur- 
poſe, as having it by me; but I was not ſo poor 
as to be put to a Neceſſity of ſo doing; I could 
have had the money any where of any body that 
knew me. 

Mr. Lutwyche, My Lords, I deſire he may be 
aſked, Whether he can remember the particular 
1 ime to a Day, when it was repaid him ? 

Mr. Elde. Upon my Oath, I cannot tell the 
particular Time. 

Mr. On/low. Was it after the Inquiry was 
directed to be made by the Lords of the Coun- 
ci]? 

Mr. E!de. Yes, my Lords, I was in the Coun- 
try when the Inquiry was directed to be made, 
and a month after. 

Mr. Luttoyche. I mentioned a Queſtion be- 
fore; Mr. Eli was mentioning that my Lord 
Macclesfield had faid to him before he went out of 
Town, that he would make him exceeding caſy: 
I defire he may be aſked where he was then go- 
ing, and upon what Occaſion ? 

Mr. Ede. My Lords, I was going into Staf- 
fordfhire, where the little Effects I have in the 
World lie. 

Mr. Lutz:yche. I would know upon what Occa- 
ſion ? 

Mr. Elde. I never miſſed going into the 
Country the Beginning of August, tor theſe ten 
Years paſt. 

Mr. Lulcuyche. Whether there was any parti- 
cular Occaſion for his going down into the Coun- 
try at that Time? 

Mr. Elde. If your Lordſhips are of Opinion 
that this is a fair Queſtion, I will as fairly anſwer 
it, I went down to my Houſe, to look into what 
little Affairs I had there. I called at S!afford firſt, 
and there declared myſelt a Candidate for the 
Election that was to enſue. 

Mr. Lutwyche, We deſire he may be aſked, 
When he returned ? | 

Mr. £/de. I returned about the 19th or 20th 
of November. 

Mr. Plummer. Mr. Elie ſays, when my Lord 
Parker paid him, he had a Note from him, ac- 
knowledging the Receipt of the money: I deſire 
to know, Whether that Note was taken up again, 
and when ? 

Mr. Elde. The Note I gave my Lord Parten? 

Mr. P/ummer, Yes. 

Mr. Elde. My Lord Parker ſent for me, and 
gave me the Note again. I do not know that I 
ſw my Lord Macclesfield till after I had ſeen Lord 
Purter, and he had given me up the Note again, 
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Mr. Plummer. I deſire he may be aſked, When 


the Note was delivered up to him? 

Mr. E/de. That was afked before; I cannot tell 
the Day. 

Mr. Plummer, It was never aſked here before : 
The Queſtion I aſk is, When the Note was de. 
livered up ? 

Mr. Eide. I do not remember the Day, 

Mr. Plummer, As near as you can? 

Mr. Ede. In the Beginning of December, 

Mr. Sandys, I beg leave to aſk one Queſtion : 
He ſays that he applied this money, which he re. 
ceived of my Lord Parter, towards making good 
the Ballance of his Accompt; Whether or no, 
he did not firſt refuſe to ſwear to the Ballance 
of that Account; and what was the Occaſion 
of it? 

Mr. Lide. When I had delivered in my Ac- 
compt, the Queſtion I was aſked the firſt Time, 
was propoſed to me, not by any of the Judges 
who were appointed to inſpect our Accompts, 
but by Sir Nathaniel Gculd, who propoſed it in 
ſuch a manner, that I could not by any means 
take it. He aſked me, Whether I owed any 
thing, and I was to ſwear I owed nothing: 1 
told him I could not ſwear any ſuch thing. I 
had ſome Arguments with him about the Abſur- 
dity of ſuch an Oath, and ſaid, if I owe a mil- 
lion of money, that is nothing to the purpoſe : 
There is the money due on the Ballance of my 
Accompt; I deliver it to you; I laid the money 
upon the Table, and inſiſted upon leaving it with 
them. 

Mr. Sandys. Whether that Note was delivered 
to him after he refuſed to take the Oath ? 

Mr, Elde. It was. 

Mr. Sandys. Whether that Note was not the 
Occaſion of his refuſing to take the Oath ? 

Mr. Lide. I cannot ſay but it was an Ingredient 
in it. 

Sir George Oxenden. I would be glad to know 
where this Note is? 

Mr. Elde. When my Lord Parker delivered 
It to me, I lapt it up, and put it in my Pocket: 
My Lord aſked me why I did fo? I anſwered, 
I would keep it as a memorandum of my Lord 
Chancellor's Favour to me; but when I came 
home, conſidering that it would be of no Service, 
and that it might be hazardous to keep it by me, 
I tore it. 

Dr. Sayer, I defire he may be aſked, Whether 
he did not look upon himſelf entirely diſcharged 
from any Demand on Account of that money, or 
did think himſelf bound to anſwer it? 

Mr. Elue. I do not think mylelt bound to an- 
ſwer it. 

Dr. Sayer. Whether he apprehends it to be a 
free and perfect Gift ? | 

Mr. Lide. I do, my Lords. 

Mr. Cottinglam called again. 

Mr. Serj. Pengelly. My Lords, we left the 
Baſket in the Hands of Mr. Cottingham ; there- 
fore it is neceſſary that Mr. Cottingham inform 
your Lordſhips what became of it afterwards 
whar he did with the Baſket, after he had it 
from Mr. Ede? 

Mr. Cottingham. My Lords, I carried it up to 
my Lord, and ſet it down in his Study. 

Mr. Serj. Pengeliy, What did you ſay to my 
Lord? 

Mr. Cottingham, Nothing. Mr. E!de ordered 
me to carry up the Baſket ;; I carried it up, and 
there I ſet it down: I never ſaw it afterwards. 
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Mr. Serj. Pengelly. Whether do you remem- 
ber what Anſwer my Lord Macclesfield made at 
that Lime? 

Mr. Cotting bam. 

Mr. Serj. Pengelly. 
Baſket ? 

Mr. Cottinzgham. No. The Baſket was cover- 
ed up, and I ſet it down in my Lord's Cloſer. 

Mr. Serj. Pengelly. Whether after that Time 
he appointed any Time for Mr. Elde to be ad- 

zitted? 
q Mr. Co!tinzham. I think he was admitted that 
very ſame Day. 2 

Mr. Serj. Pengelly. I defire this Witneſs may 
be aſked, whether he received any Thing from 
Mr. Hude, beſides what was in the Baſker ? 

Mr. Cotlingbam. Not a Farthing, except my 
Fes: Nor no more of any of the Maſters than 
my uſual Fees. | 

Mr. Serj. Probyn, We defire Mr. Cottingham 
may be aſked, whether at this Time, when Mr, 
Elle defired to be admitted into this Office, there 
was any other Perſon who deſired it, or made 
any Otter for it? 

Mr. C:!tinzbam. Mr. Lucas, a Gentleman of 
the Temple, was recommended to the Earl by Mr. 
B. rode, who is ſince dead. He had been for- 
merly a Commiſſioner of the Exciſe; his Name 
was H/oillock Bulſtrade. Mr. Lucas did tell me 
upon that Occaſion, if the Earl would admit 
kim, he would give him 6000 J. for the Office. 
I took a Memorandum of it at that Time, and 
had it in my Hands four or five Days ago. 

Mr. Serj. Probyn. When Mr. Lucas told you 
this, whether did you inform the then Lord Chan- 
cellor of it? 

Mr. Co!tinzham, Yes, I am ſure I did; and 
the Anſwer he made me was, that Mr. Elde was 
of a Family which were his particular Friends 
and Acquaintance, for whom he had a great 
Friendſhip and Value, and that he ſhould have 
it 1000 J. cheaper, or leſſer than any Body 
elſ-, 

Mr. Strange. I defire he may be aſked, whe- 
ther before Mr. Elde was admitted, he did not ac- 
quaint the noble Lord, that this Mr. Lucas would 
give 60001? i 

Mr. Caltinebam. Yes, I did. 

Mr. Serj Pengelly. I deſire to know whether 
I underſtand Mr. Collingbam right? He ſays, that 
my Lord would let Mr. Ede have it cheaper than 
any Body elfe : Whether he underſtood by thar, 
that my Lord expected ſome Body elle would give 
him more ? 

Mr. Cottingham. My Lord ſaid he would let 
Mr. Elde have it upon the Score of particular 
Friendſhip and Acquaintance. 

Mr. Serj. Pengelly. It I heard him right, I 
ſuhmit it to your Lordſhips, whether he did not 
lay that Mr. Ede ſhould have it 10001, cheaper 
than any other Perſon. I aſk whether he did 
not underſtand my Lord Macclesfield would have 
1900 . more from any other Perſon? 

E. of Macclesfield, My Lords, I hope I am not 
to be charged wich the Imaginations of this Gen- 
tleman; he is aſked about his Apprehenſion of 
my Intention in a Caſe that did not happen. I 
deſire he may be aſked, if he knew what Cha- 
rafter Mr. Elde had? 

Mr. Cottingham., A very good one, 

E. of Macclesfield. 1 defire it may be aſked 
whether he did not know that I had a great Opt- 
nion of Mr. Eds Ability and Integrity ? 


None that I remember. 
Whether did he open the 
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Mr. Cattingbam. He was one your Lordſhip 
had a great Opinion of, and that he was very de- 
ſerving. I never heard your Lordſhip expreſs 
a better Opinion of any Man than of Mr. E1de. 

Mr. Serj. Pengelly. We have done wich this 
Article: The next Article is the 8th. We deſire 
Mr. Thurſton may be fworn. 


Mr. Mark Thurſton ſworn, 


Mr. Serj. Pengelly. My Lords, we defire that 
Mr. Thurſton may give your Lordſhips an Ac- 
count, When he was admitted into one of the 
Offices of the Maſters in Chancery, and upon 
whoſe Death ? 

Mr. Thurjton. My Lords, I was admitted into 
this Office upon the Death of Mr. Borret, and the 
Day of my Admiſſion was the 5th of August laſt. 

Mr. Serj. Pengelly. I deſire he may be aſked, 
Whether, before his Admiſſion, he had made any 
Application either ro my Lord Macclesfield or his 
Secretary, or any Perſon concerned for him ? 

Mr. Thur/ton. My Lords, before my Admiſſi- 
on, I did make ſome Application to my Lord 
Chancellor's Secretary Mr. Cattingtam; and at 
that Time I made a Propoſal of making a Pre- 
ſent of 5000 Guineas, to be admitted into the 
Office, Mr. Cutingham aſked me ſeveral Queſti- 
ons about my Circumſtances, and what Perſons 
I could name that would recommend me to his 
Lordſhip: To which I gave the proper Anſwers, 
and mentioned ſeveral Gentlemen he knew. Af- 
ter that, I having the Honour of being acquaint- 
ted with my Lord Commiſſioner Gilbert, before I 
took any other Steps, I waited on his Lordſhip, 
and acquainted him with my Reſolution, and 
begged the favour of him, that he would take 
the Trouble to recommend me ro my Lord 
Chancellor, as his Friend, and a fic Perſon for 
the Office. His Lordſhip did take that Trou- 
ble, and waited upon my Lord at Tmin ber, 
who was then fitting upon the Bench ; and af- 
ter Notice was ſent him of that Gentleman's be- 
ing in the little Room behind, his Lordſhip 
came off the Bench; and ſome Time being 
ſpent in Converſation between them, I was cal- 
led in, and kindly recommended by that honour- 
able Perſon ; and my Lord Macclesfie!d ſeemed 
to approve of me upon his Recommendation. 
But I ſhould acquaint your Lordſhips, that as to 
that Part of the Tranſaction with Mr. C9/tingham, 
he ſaid that he would report thoſe Things to my 
Lord Macclesfield, of my Character and Perſon, 
though he never reported any thing back to me 
again upon it: But I took the next enſuing Steps, 
by the intervention of the honourable Gentleman, 
my Lord Commiſſioner Gilbert. 

Sir Will. Strickland, Whether he did not un- 
derſtand, that my Lord Macclesfield agreed to his 
Propoſals ? 

Mr. Thurſton, Yes. 

Sir Will. Strickland. After this Tranſaction with 
Mr. Cottingham, what further Application was 
made? And why he was not immediately admit- 
ted at that Time ? 

Mr. Thur/ton. It was not expected by me to be 
immediately admitted at that Time : Becauſe 
my Lord Chancellor did not abſolutely deter- 
mine me to be the Perſon; but faid he had fo 
good a Character of me, that he believed I ſhould 
be the man. | 

Sir Will. Strickland. Whether Mr. Thurſton, be- 
ing uneaſy about the delaying of admitting him, 
did apply to any other Perſon afterwards ? 

Mr. Thur- 
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Mr. Thurſton. After my being introduced to 
my Lord Chancellor, there was ſome Time for 
my Lord's Conſideration. Near a Week after, a 
Meſſage was ſent me by Mr. Cottingham, that 
my Lord would be ready to admit me ſuch a 
Day. Before the Day came, I had a Meſſage 
contradicting it, upon my Lord Chancellor's 
being engaged to attend the Council on that 
Day. After that, I expected the Appointment 
of another Day for that purpoſe ; and in the 
mean time this Aﬀair had got into the pub- 
lick News-Papers, as every thing does, and I 
was named by every body to be the Perſon fix- 
ed upon; and People reforted to me to tranſact 
the Buſineſs of the Office, which I could not do 
without being duly admitted. And ſhortly at- 
ter that Time, there was a Report ſpread, 
that my Lord Chancellor had deſigned to make 
a Preſent of the Place to ſome Gentleman in 
the Country, which gave me an Uneaſineſs, and 
pur me upon an Expedient, that ſince I could 
not have ready Acceſs to ſo great a Perſon as 
his Lordſhip, I went to K one morning 
to wait upon the Counteſs of Macclesfield ; and 
upon ſending up my Name, and that I deſired 
to ſpeak with her, in a ſhort Time I had-the 
Honour of ſeeing her, and acquainted her that 
I was the Perſon that my Lord had promiſed the 
Office to, and that I could not proceed therein 
without being ſworn; therefore I deſired her 
Ladyſhip to intercede with my Lord, that I 
might be ſpeedily ſworn in. Her Ladyſhip ſaid, 
ſhe never did meddle in any Affairs of a pub- 
lick Nature. I uſed ſeveral Arguments with her, 
as that the Thing was now publick and in 


Print, that it might be a great Diſappointment 


to me, and might affect my Character, it my 
Lord did not think fit to admit me. I laid a good 
deal of Streſs upon theſe Arguments, and 1 ac- 
quainted her Ladyſhip that I did not expect or 
deſire to come in without the due Preſent that 
is always eſteemed the Perquiſite of the Great 
Scal. Then I repeated thoſe other Arguments 
again, that my Character might be affected by 
theſe Diſappointments; whereby her Ladyſhip 
was prevailed upon to promiſe ſhe would write 
a letter, and acquaint my Lord Chancellor with 
it. Before I went away from the Room where 
I had the Honour to be with the Lady, I cid 
leave upon the Table, Bank Notes to the Value 
of 5250 Pounds. 

Mr. Serj. Pengelly. How were they directed? 

Mr. Thurſtan. I directed them to the Counteſs 
of Macclesfield. 

Mr. Serj, Pengelly. I deſire he may be aſked, 
How ſoon after this he was admitted? 

Mr. Thurſten, 1 believe it was within two or 
three Days aſter at fartheſt, that I was admitted 
and ſworn into this Office, 

Mr. Serj. Pengelly. We deſire he may give your 
Lordſhips an Account who was his Predeceſſor? 

Mr. Thur/ton. Mr. Borret, as I acquainted your 
Lordſhips before. 

Mr. Serj. Pengelly. We deſire he may acquaint 
your Lordſhips of the State of the Office, as it 
came into his Hands. What was the Deficiency 
of the Office, due to the Suitors of the Court, 
not anſwered by the Effects of Mr. Borret, when 
it came into your Hands ? 

Mr. Thursion. That is a Queſtion I can't poſ- 
ſibly anſwer, becauſe I never had thoſe Accompts 
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under my Inſpection; and I don't find the Gentle- 
men that have, can give an Account of it. 

Mr. Serj. Pengelly. I do not aſk to a particular 
Sum; but whether there was a Deficiency, any 
Deficiency, and about what Sum ? 

Mr. Thur, J do not know any Thing at 
all about the matter; I might as well gueſ 
what a Gentleman is worth that I know nothing 
of. 

Mr. Serj. Pengelly, Whether there were Effects 
ſufficient to anſwer all the Suitors Demands ? 

Mr. Thurſton, I cannot tell; becauſe there was 
not any particular or exact Accompt taken of it, 
that is come to my Knowledge. 

Mr. Serj. Pengelly. Whether the Suitors have 
been paid the money lefr, or depoſited by them 
in the hands of Mr. Borret * 

E. of Macclesfield, My Lords, if there be any 
Order of the Court for their being paid, it will 
appear, and they may produce thoſe Orders to 
your Lordſhips: How can they pay without any 


Order ? 
Mr. Serj. Pengelly. I do not ſpeak of Orders, I 


only aſk, Whether he knows that the Suitors have 
been paid ? 

Mr. Wurflon. It is impoſſible for me to have 
any Knowledge of it, for the Reaſons I gave 
you before; having had no Inſpection of thoſe 
Accompts. x 

Mr. Eutzyche, I deſire he may be aſked, Whe- 
ther any Effects, or Money, or Caſh, and to 
what Value, have been transferred to him, as the 
Effects of Mr. Borret ? 

Mr. Thurſton. About 4200 /, | 

Mr. Lutwyche, Whether he knows what the 
Caſh was, that was in Mr. Beorre!'s Hands? 

Mr. Thurſton, No, my Lords, I do not know, 

Mr. Serj. Pengelly. J defire he may be aſked, 
Whether he has been applied to by any of the Sui- 
tors of the Court, upon the account oi money de- 
poſited in Mr. Berret's Hands? 

Mr. Thurſton, I cannot ſay no body has ap- 
plied to me for money due in Mr. Borret's Of- 
fice; ſeveral Suitors or their Repreſentatives 
have been enquiring after ſuch Things, who 
have been ſatisfied with having ſuch an Anſwer 
as the preſent Circumſtances would furniſh. 
There were ſome Sums of money, before this 
broke out, paid to Suitors, that was Intereſt mo- 
ney z and who were repreſented to me as People 
in Neceſſity, to the amount of 3 or 400 1. When 
this broke out, I then deſiſted Payment, upon the 
Advice of a great Friend, 

Mr. Luiwyche. I defire he would explain him- 
ſelf, what he means by ſaying, before this broke 
out ? 

Mr. Thurſton. What I mean was, the Inquiry 
made into the Maſters Accompts, by his Ma- 
jeſty's Direction in Council. 

Mr. Lutwyche. The Sum of money he paid, I 
deſire he may be aſked, Who he received that 
Sum from? 

Mr. Thurſton, I received it from Mr. Godf7ey, 
the Maſter in Chancery. 

Mr. Lutwyche. I deſire he may be aſked, Whe- 
ther he knew of any Adminiſtration taken out 
to Mr. Borret, and at what Time? 

Mr. Thurſton. I believe Mr. Godfrey and Mr. 
Bennet were deſired to take that Trouble upon them, 
to look into Mr. Borret's affairs, by the Lord Chan- 


cellor; which they proceeded and took ſome ſteps ; 
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11 they were diſcouraged from it by the Enquiry 
— _ ſer on foot. 7 tell me now, that Ad- 
miniſtration is granted to Mr. Paxton, 

Mr. Serj, Pengelly. I deſire he may inform your 
Lordſhips, ſince he paid the Intereſt, why he did 
not pay the Principal? 

E. of Macclesfield. I believe it would fave your 
Lordſhips time, if Mr. Serjeant would aſk his 

1eſtions in ſuch a manner, as not to imply 
ſomething which was not admitted, or ſaid by 
the Witneſs. The Queſtion ſuppoſes a principal 
Sum demanded ; the proper Queſtion is, firſt to 
aſk if any principal Sum was demanded, and whe- 
ther it was, or was not paid, 

Mr. Serj. Pengelly. I apprehend that Mr, Thur- 
ſon ſays, That Creditors came to him, Suitors of 
the Court, and he could not pay any more than the 
Intereſt ; therefore I apprehend they came to him 
for the money lodged in the Hands of Mr. Borret. 
Therefore I deſire he may be aſked, whether any 
of thoſe Perſons that demanded their money were 

id? 

8 of Macclesfield, I deſire he may be aſked, 
whether any demanded the principal Sum? and 
by what Order? 

Mr. Serj. Pengelly, I deſire to aſk my own Que- 
ſtions; I apprehend I am not to be directed in the 
aſking my Queſtions by the Lord impeached. I 
deſire to aſk what Suitors applied, and what Sums 
they demanded ? 

Mr. Thur/ton. The Names of the Suitors I can't 
recollect, I believe it is not neceſſary to trouble 
your Lordſhips with them. The Sums demanded 
w:re only Intereſt money. The principal Sum, for 
which I paid the Intereſt, to the beſt of my re- 
membrance, was 700 I. There was no Demand 
made of principal money to be paid, But there 
might be Enquiries made, I believe, by a noble 
Peer of this Houſe, which I was ſo very unfortu- 
nate, that I could not inform his Lordſhip of the 
State of what ke enquired after. 

Mr. Plummer. Mr. Thurſton ſays, he deſiſted 
from paying any further Sums, upon very good 
Advice; I deſire to know why, or by whoſe Ad- 
vice, he deſiſted paying? 

Mr. Thurſton. It was upon a prudential Reaſon 
I did deſiſt; becauſe, when a publick Inquiry was 
ſet on foot, I did not know how far I might 
— affected, in being made anſwerable my ſelf 

or it. 

Mr. Plummer. Whether he had any Suſpicion 
that there was a Deficiency in Mr. Borrei's 
Office? 

Mr. Thurſton, There was a Suſpicion that there 
was not competent money to ſatisfy all the Suitors 
Demands. 

Mr, Lutuycbe. I deſire he may be aſked, whe- 
ther there was not an Order for transferring the 
Effects in Mr. Borret's Hands to him? 

Mr. Thurſton, Upon the Admiſſion of every 
maſter, there is an Order of Courſe ſigned by the 
Lord Chancellor, to transfer the Effects to the 
Succeſſor. | 

Mr. Lutwyche, I aſk if any ſuch Order came 
to him? 

Mr. Thurſton, There did, my Lords. 

Mr. Lutwyche, Was there any Transter of the 
Effects according to that Order ? 

Mr. Thurſten, No, there was not a compleat 
Transfer. 

Mr. Lutwyche, Why was it not, as uſual in the 
92 of _ maſters, that either are removed, 
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and are able to transfer; or in Caſe, upon Death, 
where their Repreſentatives are able to do it? 

Mr. TBurſton. The Reaſon it was not done, I 
conceive, was becauſe it was impracticable, there 
being no Repreſentative of my Predeceſſor, no Ad- 
miniſtration being taken out. 

Mr. Serj. Pengelly. I defire he may inform your 
Lordſhips, whether he was not applied to, by a no- 
ble Peer of this Houſe, concerning ſome Effects de- 
poſited in the Hands of Mr. Borret, and what ac- 
count he then gave him of the State and Situation 
of the Office ? 

E. of Macclesfield. I am really very ſorry to 
trouble your\ Lordſhips ſo often, What is it to 
me what hi Genin ſaid? He is now upon his 
Oath, and to give to your Lordſhips an Account 
what he knows; but to aſk him what he ſaid at 
ſuch a Time, to affect me, I hope they will not in- 
ſilt upon it. | 

Mr. Serj, Pengelly. When he has declared what 
he ſaid, then there will be another Queſtion, whe- 
ther that was true in Fact? And that Queſtion will 
then affect the impeached Lord. 

E. of Macclesfield, If Mr. Serjeant will aſk a 
proper Queſtion firſt, he may; but he ſhould not 
aſk an improper Thing, becauſe he will aſk a 
proper Queſtion afterwards. 

Mr. Serj. Pengelly. We apprehend it is proper 
Evidence to be given, that he gave ſuch an Ac- 
count of the Office, in anſwer to the noble Lord: 
Therefore I defire to know what Account he gave 
to that noble Lord ? 

E. of Macclesfield. My Lords, I humbly oppoſe 
that Queſtion, and defire your Lordſhips Judg- 
ment, whether he is to aſk what this Perſon ſaid ? 

Mr. Lutwyche, I believe the ſame End may be 
obtained by aſking a Queſtion without Diſpute, 
and to which there can be no Objection ; that is, 
Whether or no he had any Reaſons to think that 
there was a Deficiency in the Office, and what 
thoſe Reaſons were ? 

Mr. Strange. My Lords, we beg leave to oppoſe 
that „ SE What his private Opinion may be, 
is no Evidence; he and another may think va- 
riouſly of the ſame matter. They are to aſk him 
as to Fact, and not to his Opinion. 

Mr. Plummer. I have not had the Happineſs to 
be bred a Lawyer, and therefore may be miſtaken 
as to legal Evidence: But ſurely when your Lord- 
ſhips are examining a Perſon to the Deficiency of 
his own Office, none can give a better Account 
than himſelf, I deſire he would anſwer what he 
knows, whether he had the compleat money of 
Mr. Borrel's transferred to him? 

Mr. Tharson, The compleat money of the Of- 
fice hath not been transferred to me, and for the 
Reaſons I have mentioned to your Lordſhips; for 
want of an Adminiſtration. 

Sir Wm. Strickland. I would beg leave to aſk 
Mr. Thurſton one Queſtion, and I hope a material 
one; Whether, on his Admiſſion into that Office, 
he did not find a great Confuſion in it? 

Mr. Tburſton. I can't ſay that upon my Ad- 
miſſion into that Office I found great Confuſion in 
it, becauſe all Papers that came within my View 
were very regular, and well adjuſted to diſpatch 
Buſineſs upon. 

Sir IV. Strickland. I deſire he may be aſked, whe- 
ther, if he had known the State of this Office, he 
would have given Five thouſand Guineas for it ? 

Mr. Wurſton. If I had known the State of the 
Office, and the Conſequences of it, as appear at 
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this Time before your Lordſhips, rather than have 
given 50001. for it, I would have given 3000 l. co 
have)been Nr it. ESR a 

r. Serj. Probyn. the paid or le 
at the —— he — on my Lady Macclesfield's 
Table, I deſire to know if he received any of it 
back again? 

Mr. Thurfon. I received back again, from the 
Lady Macclesfield, the Sum of 3250 J. in Bank- 
Notes, the ſame as I encloſed, when I firſt left it. 

Dr. Sayer. Do you know the particular Circum- 
ſtances of that Tranſaction, and upon what Oc- 
ſion the Money came to be returned? Give a 
full Account of that whole Tranſaction. 

Mr. 7 Jon. Soon after my Admiſſion, and as 
ſoon as I could adjuſt the Affairs of my Office, it 
being the latter End of Summer, and little Buſineſs 
ſtirring, I went into the Country for my Health, 
The Servant I left in Town, ſent me word, that 
there were ſeveral Meſſages from my Lord Chan- 
cellor, that he ſuppoſed might be of Importance. 
As ſoon as I could conveniently, I returned to Lon- 
don, and ina Day or two went my ſelf to my Lord 
Chancellor's Houſe, and I ſent to know what the 
Occaſion of thoſe meſſages was. They ſaid, it was 
not from my Lord Chancellor, but it was a meſ- 
ſage from my Lady Macclesfield. Upon that I im- 
mediately after waited upon her Ladyſhip. She 
informed me then, that ſhe did not know that I 
had left ſo large a Preſent with her, as ſhe found 
it was: And declaring I ſhould be uſed with Ho- 
nour, ſhe returned to me 3250 /. and the other 
Part, ſhe ſaid ſhe would appropriate to her own 

ſe. 

Mr. Serj. Probyn. We deſire Mr. Thurſton may 
be aſked, if there was any notice taken of any Or- 
der or Directions from my Lord Chancellor about 
re-payment of the Money? or whether it was on- 
ly a Tranſaction between him and my Lady Mac- 
clesfield. 

Mr. Thurflon. There was no Notice taken of any 
Orders from my Lord Chancellor; rather an ex- 
preſs Deſire that my Lord Chancellor ſhould never 
be acquainted with it. 

Mr. Strange, I would ask when this money was 
reſtored ? | 

Mr. Thurſton. The time when the money was 
reſtored, was about the middle of October. 

Mr. Com. Serj. I defire he may be asked, whe- 
ther at the time he firſt applied to Lady Maccles- 

feld, he laid down the Paper thoſe Bank Bills were 
in on the Table, before he received any Anſwer 
from my Lady, or afterwards ? 

Mr. Thur/ton. I laid down the Bank Bills on the 
Table, to the beſt of my Remembrance, at the 
time of my coming away, and taking leave. 

Mr. Com. Serj. Whether they were incloſed in 
a Paper? 

Mr. Thurſton. They were incloſed in a Paper, 
and alſo ſealed up. 

Mr. Com. Serj. Whether they were opened du- 
ring the Time he was there? 

Mr. Thurſton, No, they were not. 

Mr. Com. Serj. Or taken up by my Lady during 
that Time? 

Mr. Thurſton. No, my Lords, I don't remember 
they were. 

Mr. Com. Serj. Whether he named the particu- 
lar Sum to her Ladyſhip? 

Mr. Thurſton, No, my Lords, not in the leaſt. 
I did not give any Intimation what Sum was in- 
cloſed. Br | 
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Mr. Strange. I deſire he may be aſked, whether 
he can remember that my Lady did or did not 
open it, before he went away ? 

Mr. Thurfton. To the beſt of my Remembrance 
it was not opened, before I went out of the 
Room. 

Mr. Strange. I deſire he may be aſked this ſur- 
ther Queſtion, whether he apprehended that my 
Lady Macclesfield was acquainted with the Con- 
tents, till after he was gone? 

Mr. Thurſton, T did not apprehend that my Lady 
Macclesfield was acquainted with the Contents of 
it, rill afterwards, 

Mr. Wt. Since that Gentleman hath been aſked 
concerning his Apprehenſion, I defire he may be 
aſked another Queſtion of the ſame kind, which is, 
Whether he apprehended he ſhould have been 
admitted, if he had not left the money ? 

Mr. Serj. Probyn. We ſubmit it to your Lord- 
ſhips, whether that be a fair Queſtion, 

Mr. Weſt. Really I think it is a proper Queſtion, 
upon the Foundation of the Queſtion aſked before. 
The former Queſtion was, whether he apprehend- 
ed my Lady knew what he had left? I ask, whe- 
ther he apprehended he ſhould have been admitted, 
if he had not left that Sum? 

Mr, Thurſton, 1 do not apprehend, that if I 
had come without the money, I ſhould have been 
admitted. But if the Notes had been return'd to 
me without any other Anſwer, then I ſhould fully 
have apprehended that I ſhould not have been 
admitted. - 

Sir Fokn Rufbout. I deſire he may beask'd, whe- 
ther he had any particular Acquaintance with the 
Lady Macclesfield before? 

Mr. Thurſton. J had not that Honour, 

Sir Jobn Ruſhout, Whether he had ever ſeen her, 
or been in her Company before? 

Mr. Thurſton. My Lords, I believe I never was. 

Sir. John Rufhout, My Lords, we defire he may 
be asked what he apprehends was the Reaſon of 
3250 J. being returned to him? 

Mr. Thurſlon. I know not whether I ſhould 
trouble your Lordſhips with my Apprehenſions, 
they may not be juſt ; but ſo far as I could collect 
from the Lady's Diſcourſe, the Reaſon was, ſhe 
thought it too large a Preſent. 

Mr. Serj. Pengelly. 1 deſire he may be ask'd, when 
the 3250 l. was returned, in what month it was? 

Mr. Thurſton, It was in Ofober. | 

Mr. Serj. Pengelly. Whether he can recollect 
in what Time of the month? 

Mr. Thurſton. I believe it was about the middle 
of Oclober, to the beſt of my Remembrance. 

Dr. Sayer. My Lords, we deſire he may beask'd, 
whether the return of this money was before or 
after the then firſt Seal before Michaelmas Term? 

Mr. Thurſton. To the beſt of my Remembrance, 
the firſt Seal was about the middle of October, and 
it was returned before the firſt Seal. 

Mr. Serj. Prebyn. My Lords, I defire he may 
be ask'd, whether there was any meſſage ſent a- 
bout the returning of the money, before the Re- 
turn was made? 

Mr. Thurſton. Thave acquainted your Lordſhips 
that ſeveral meſſages paſt, while I was in the 
Country. 

Mr. Robins. When he waited upon my Lady 
Macclesfield, after his Return out of the Country, 
I defire he may be asked, whether ſhe mentioned 
any Thing to him of the Reaſon of thoſe meſ- 
ſages? 


Mr, Thurſton, 
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Mr. T hurſton. She mentioned the Reaſon, and 
Gid, that it was to return the money, which ſhe 
ſaid was too large a Preſent, and that ſhe was 
afraid my Lord Chancellor ſhould come to the 
knowledge of it. a | 
Mr. Serj. Probyn. I deſire he would inform your 
Lordſhips, when he went to Kenſington to wy Lady 
Macclesfield, where my Lord Macclesfield was ? 

Mr. Thurſton. When I went to Ken/ingtoy to my 
Lady Macclesfield, my Lord Macclesfield was then 
engaged in the Bulineſs of the Court of Chancery, 
at the latter end of the Sittings, or firſt Seal after 
Michaelmas Term. 

Mr. Serj. Probyn. In what ſtate of Health was 
my Lord Chancellor at that time? Had he not 
continued ſome time before at London, and not at 
Kenſington ? 

Mr. Thurſton, My Lord Chancellor, by the en- 
quiry I made, was at that time in London, 

Mr. Serj. Prolyn. How ſoon after your Admiſſion 
did the Lord Chancellor go into Oxfordſbire? 

Mr. Thurſton. The very Day after my Admiſ- 
ſion, my Lord Chancellor went into Oxferdſbire, 
as I was informed by one of my Lord's Officers, 
who came to me that Day upon ſome Buſineſs. 


Mr. Cottingham again call'd. 


Mr. Serj. Pengelly. My Lords, I deſire Mr. Cot- 
tingbam may be aſked, whether upon the Propoſal 
of 5000 Guineas made to him by Mr. Thurſton, 
he acquainted my Lord Macclesfield with it ? 

Mr. Cottingham. I acquainted my Lord Chancel- 
lor with the Propoſal made by Mr. Thurſton of 
5000 Guineas, 

Mr. Serj. Pengelly. Whether did he approve of 
it, or reject it? . 

Mr. Cotlingbam. I am not very certain, whether 
the Earl did not ſay he would take time to con- 
ſider of it. But in the main, according to my 
Apprehenſion, the Earl ſeem'd to approve of it. 

Mr. Serj. Pengelly. I deſire he may be ask'd, 
Whether he receiv'd any thing for my Lord Mac- 
clesfield's Uſe upon Mr. Thur/ton's Admiſſion ? 

Mr. Collingbam. No, my Lords, I receiv'd no- 
thing but my own Fees, 

Mr. Serj, Pengelly. If he received nothing, Whe- 
ther he received any Directions from my Lord 
Chancellor, relating to his receiving, or not re- 
ceiving any thing from him? 

Mr. Cotlingbam. The Earl was pleaſed to tell 
me, he had a deſign to have given that place to Dr. 
Sayer, but he was at that time in the country, out 
of town, at Durham : He proceeded fo far as to 
order me to take no money of Mr. Thurſton. 

Mr. Serj. Pengelly. When was that ? 

Mr. Caltingbam. Very ſoon before he was ad- 
mitted. 

Mr. Serj. Pengelly. My Lords, we ſubmit this as 
Evidence of the Lord's knowing of the Receipt of 
this Preſent of 5000 Guineas. 

Mr. Lulwyche. My Lords, I deſire to know of 
Mr. Coitingham, Whether my Lord Macclesfield 
had any acquaintance with Mr. Thurſton before 
this Propoſal ? | 

Mr. Cottingham, I can't ſay as to that, whether 
he had or had not; I believe he had not, as I 
apprehend. 

Mr. Plummer. I deſire he may be aſk'd one 
Queition, Whether he made any difficulty of ac- 
cepting his Fees on Mr, Thurſflan's Admiſſion ? 

Mr. Caliingham. Yes, I did. 
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Mr. Plummer. And why? _ 4 P. | 
r. Cottingham. The Earl ordered me to take 

no money of him. Upon that general Order 1 

made a little difficulty, and told him of it; the 

anſwer he made me was, Why ſhould I make any 
difficulty, when he had been thus generouſly dea] 

8 y dealt 
with by my Lord Chancellor? . | 

Sir Vn. Strickland. Whether at that time, when 
he firſt mention'd the 5000 Guineas, it way not a 
Ly or on 2 15 admiſſion? 

r. Cot/ingham. I believe it was a Day or two 
before his —— 2 95 n g 
Mr. Serj. Pengelly. My Lords, we have done with 
Mr. Cottingbam; ſince the name of Dr. Sayer is men- 
tioned on this Occaſion, whom the noble Earl de- 
clared he would compliment with the Place that 
fell vacant, I deſire this Witneſs may be aſked, 
Whether that was a real Compliment to Dr. Sayer, 
or whether Dr. Sayer made any application, or 
was to give any thing for it? | 
Mr. Cottinghan. I believe, if Dr. Sayer bad been 
then in Town, my Lord would really bave made 
him a Compliment of it without any preſent. My 
Lord told me Dr. Sayer was his particular Friend, 
and he had a great Value and Reſpect for him. 

Mr. Plummer. My Lords, I beg leave to aſk a 
Queſtion upon that Queſtion, He ſays he thought 
my Lord Macclesfield would have given it him for 
nothing; I aſk him, If he then thought he gave 
it Mr. Thurſton for nothing ? | 

Mr. Cottingham. The Anſwer I can make to that 
Queſtion is, that I did not apprehend my Lord 
was ſo well acquainted with Mr. Thurſton, as to 
give it him for nothing. | 

Dr. Sayer. I deſire he may be aſk*'d, Whether he 
did not repreſent to the Earl of - Mpcclesfield, that 
there was a neceſſity for the immediate putting a 
Maſter into that Office, for the diſpatch of Bu 
lineſs ? 

Mr. Cetingham. I did repreſent it to the Earl, 
that it was neceſſary to put ſomebody into the 
Office, for ſeveral Practiſers had been with me 
about their affairs in that Office, and otherwiſe 
the Buſineſs might be transferred to another Of- 
fice, which would habe been a great prejudice. 
Upon that the Earl ſaid, Mr. Thurſton ſhould be 
admitted. 

Mr. Serj. Probyn. Whether you had not applica- 
tion from the Suitors themſelves, and whether there 
was not a Clamour from them on account of the 
ſtop it put to Buſineſs? 

Mr. Cottingham. Yes, there was; it happened to 
be in the long Vacation, and ſomething, I told the 
Earl, muſt be done, there was an abſolute Neceſ- 
ſity to come to ſome Reſolution or other in the 
matter. 

Mr. Serj. Pengelly. In this Article, as an aggra- 
vation, it is alledg'd, that Mr. Borret died inſol- 
vent: We beg leave to call ſome Witneſſes to 
give an account of the State of the Office at his 
s. and afterwards at the time of his 

th. 


Mr. Meller called. 


Mr. Serj. Pengelly. My Lords, we deſire Mr. 
Meller may be aſk'd, what Sums in Caſh and Ef- 
fects he delivered over to Mr. Borret, at the time 
of his coming into the Office ? | 

Mr. Meller. My Lords, I take it to be about 
120, 00. I reſer myſelf to the account given in 

5 10 


330 
ſigned by my Hand. 

Mr. Serj. Probyn. My Lords, we ſubmit it, whe- 
ther this is regular, to examine to an Accompt 
Viva Voce, which account hath been reduced into 
writing? 

Mr. Serj. Pengelly. Surely the Witneſs may make 
uſe of his own paper to refreſh his memory. 

E. of Macclesfield. I don't know what theſe Gen- 
tlemen intend. They are reading a Charge againſt 
Mr. Borret, to ſhew what wasdelivered over to him, 
at the time he came into the Office. Is it expected 
I ſhould be able to give an account what was paid 
to him, or by him, while he was Maſter ? that I 
ſhould give an account of his Eſtate and Effects, 
what it is, and if there was ſufficient to pay, in his 
Hands, or not? If theſe Gentlemen had any Or- 
der of the Court, in which this had been fixed 
and ſettled, that might have been ſomething. Ir 
is impoſſible for me to enter into it, — It appears 
he died inteſtate, Adminiſtration was not granted 
till a great while after his Death; not till very late- 
ly: What account hath been taken of his effects I 
don't know, nor can any way ſnew. They are be- 
ginning with an account which Iapprehend 1s not 
a proper Evidence to be given as againſt me, to 
prove that this Gentleman had not Effects ſuffi- 
Cient to anſwer the Demands upon his Office. 

Mr. Serj. Pengelly. My Lords, this Evidence re- 
lates toan accompt delivered in by the approbation 
of the Lord impeached, on the Enquiry made before 
the Lords of the Council. As this Accompt was 
delivered in before them, we apprehend ſo far it is 
a proper Evidence, and a Foundation for a farther 
Enquiry, how much of it remains in the Office : 
We ſhall aſk other perſons afterwards, as to the 
Deficiency. All the uſe we now make of it, is, to 
ſhew the groſs Sum that was at firſt transferred 
over to him. 

E. of Macclesfield. My Lords, if they mean only 
to ſatisfy your Lordſhips Curioſity, by ſhewing 
how great a Sum there was in that Office, I think 
it is of no great importance. 

Mr. Lulu yche. All that we endeavour to prove 
now, is, what was very notorious at the time of 
Mr. Borret's Death; that there was a great Defici- 
ency, and that he died inſolvent, and the Earl goes 
a great way in this matter in his own anſwer. He 
ſays in his anſwer, That on the Death of Mr. Bar- 
ret, he deſired Mr. Godfrey and Mr. Bennet to en- 
quire into his Effects, and to enter a proper Caveat 
in the Prerogative Court, to prevent Adminiltra- 
tion being granted to any perſon who might em- 
bezzle the ſaid Borret's Eſtate, and to obtain Ad- 
miniſtration to be granted to them for the benefit 
of the Suitors of the Court. This goes a good way, 
I apprehend, to incline your Lordſhips to believe, 
that there were thoſe ſteps uſed, which are unuſual 
in the caſe of a man's Solvency, Therefore what 
we would aſk to, is, that the Witneſs would give 
an account of what he knows concerning the De- 
ficiency in this Office, or give an account of. ſuch 
Circumſtances, as may induce your Lordſhips to 
believe there was ſuch a Deficiency. 

Mr. Com. Serj, It the Gentlemen who appear 
on the behalf of the Houſe of Commons think 
fit to rely upon our anſwer, they may do it. 

Mr. Sol. Gen. I think Mr. Meller hath proved 
that he transferred 120, 000. to Mr. Borret ; we 
will now go on, and prove the Deficiency. 

Mr. Com. Serj. Mr. Meller hath | poke Viva Voce, 
in a matter which we apprehend is capable of much 
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better proof; therefore we hope what he has 
ſaid ſhall not go for Evidence. There muſt have 
been a Schedule, and he has the counterpart of 
that Schedule, by which the Effects were deliver'd 
over. 

Lord Trevor, Mr. Meller hath a Paper in his 
Hand; I deſire to know, What that Paper is? 

Mr. Meller. The Paper I have before me, is the 
very Account of the money delivered to Mr. Bar. 
ret, and the ſeveral Times when; it is made by 
way of Schedule, There is another Paper by way 
of Abſtract. I drew them together at the time 1 
delivered it to the Judges, I had not time to 
draw out the full account, and therefore I made 
an Abſtract, both which are ſigned. 

E. of Macclesfield. The noble Lord aſked the 


Queſtion exceeding proper. The Queſtion aſked is, 


What this Paper was? Perhaps it is the very ac- 
compt Mr. Berret and he made up between them, 
and ſigned. I aſk therefore, Whether it is the 
accompt between them, or whether it is an ac- 
compt of his own drawing up ſince ? 

Mr. Meller. This is the accompt I drew up 
from my Books, of which Mr. Borret had a Du- 
plicate, I verified all theſe Items, and likewiſe 
proved the payment of the money by Goldſmiths 
and Banl: Notes. 

Mr. Sol. Gen. We apprehend that this is as full 
Evidence as can be laid before your Lordſhips. 

Mr. Serj. Probyn. We ſubmit it, Whether your 
Lordſhips are of opinion, that this is proper Evi- 
dence? Mr, Meller hath been propoſing a Paper, 
which is not the original accompt delivered; it is 
not the Book, but a Copy of the Book taken out, 
and given in Evidence in another place: Now he 
would by this Evidence, ſigned by himſelf, charge 
Mr. Borret with money deliver'd over to him; but 
as it is an accompt only ſigned by Mr. Meller, we 
ſubmit it, Whether it can be a Charge upon the 
Repreſentative of Borret, and conſequently if it 
can be any Evidence at all? 

Mr. Serj. Pengelly, We beg leave to inſiſt upon 
it as proper Evidence, When a perſon makes up 
an accompt of his own Hand-writing, and draws 
it up, and ſwears that to be a true accompt upon 
his own Knowledge, Whether this is not proper 
Evidence? 

E. of Macclesfield. This Gentleman has really gi- 
ven his Evidence, though it was objected to: It will 
be a proper enquiry hereafter, when we come to 
confider the Evidence that hath been given, Whe- 
ther it be good proof of what it is brought. for? 

Dr. Sayer. We ſhall reſerve our Objection to the 
laſt. 

Mr. Sol. Gen, They may reſerve what Obſerva- 
tions they pleaſe ; it is an Objection to be made 
now, or not at all, 

Lord Lechmere, It would be of ſome Service to 
prevent miſpending your Lordſhip's Time, if the 
noble Lord would diſtingu:ſh between Objections 
and Obſervations; for a great deal of Time has 
been taken up in Obſervations on Evidence, which 
are proper — on the Defence. 


Mr. William Thompſon called. 


Mr. Serj. Pengelly. Mr. Thompſon is one of the 
Gentlemen, who by the conſent of the Lord within 
the Bar, as well as of the reſt of that Committee, 
did examine into the accompts of the Maſters in 
Chancery ; and we beg leave to aſk him, In the 
accompt delivered in before the noble Lord _ 
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{-1f, what appeared to be the Deficiency upon Mr. 


rret's Account ? 
= E. of Macclesfield. If it does appear by thofe ac- 
counts, thoſe accounts may be produced before 
your Lordſhips, and your Lordſhips may be Judges; 
but I beg they may not inſiſt upon this Gentleman 

iving his Opinion, in order to affect me with his 
Collections or [nferences upon them. 

Mr. Sol. Gen. The original accompts are here. 
They are on your Lordſhips Table. It will be 
proper to examine this Gentleman as to that. 

Mr. Plummer. I beg leave to make one Obſer- 
vation, and I believe it may prevent miſpending 
your Lordſhips time. They make an Objection 
to this Evidence, as if your Lordſhips were going 
to try how the Deficiency was made up; whereas 
your Lordſhips are only trying, whether there was 
or was not a Deficiency. | 

E. of Macclesfield. If the accompts are before 
your Lordſhips, and lie upon your Lordſhips Ta- 
ble, and he only declares to your Lordſhips his 
Obſervations on thoſe accompts, for your Lord- 
ſhips Eaſe, and to ſave you ſome Trouble, I have 
no ObvjeRion to it. 

Mr. Seij. Pengelly. Upon the ſtating che accompt, 
„eee apprehend is a matter of Evidence, when 
Sethe computes the Sum on one Side, and 
che Sum on the other Side, we deſire to know what 
appears to Mr, Thompſon to be the Deficiency ? 

Mr. Thompſon, I can't rely upon my memory for 
the Sum, bur I have in my Hand a Report made 
to the Committee of Council, that I ſigned with my 
Name; by which it appears, that Mr. Meller, at ſe- 
veral times, paid to Mr. Borret 120, ooo l. That Mr. 
Borrect paid out to the ſeveral Suitors 77,4851. and 
1 find the Charge remaining on Mr. Borrei's Office 
unpaid to the Suitors, is 42,5157. Theſe are the 
Sams that, upon Examination of the accompts, 
we lind to be right. 

Dr. Sazer. It the Gentlemen that are Managers 
for the FEiouſe of Commons have done, we beg 
leave to aſk Mr. Thompſea this Queſtion, Whether 
on the making up of theſe accounts any Executor 
or Adminiſtrator of Mr. Borret was preſent. 

Mr. Themofon, When we examined the accounts, 
we underſtood there was no Repreſentative of 
Mr. Zorret ; and I think it is put in the Report, 
that we could get no account but from his Clerk, 
Mr. Gedfrey and Mr. Bennet, two Maſters in Chan- 
cory. 

Mr. Com. Serj. Wliat Books were they he formed 
thoſe accounts from? 

Mr. Thompſon, The firſt Charge, or the Charge 
from Mr, Meller on Mr. Borret, was taken from 
Mr, Meller's account. The 77,4851. paid out, 
was an account from Mr. Borre!'s Books, made up 
by his Clerk, under the Inſpection of Mr. Godfrey 
and Mr. Bennet. 

Mr. Com. Serj. ] deſire he may be aſked, Whe- 
ther he himſelf knew thoſe to be Mr. Borret's 
Books, or only by relation from other Perſons ? 

Mr. Thompſon, Only by relation from his 

Clerk, 
Mr. Com. Serj, Then, with Submiſſion, they 
rauſt go further before the Ballance can be taken 
notice of, They mult eſtabliſh that theſe Books 
are Mr. Borret's Books. | 

Mr. Hol. Gen, We have done with Mr. Thompſon. 
Mr. Serj. Pengelly. We hope the Counſel for the 

Earl impeached, will be pleaſed to read his own 


Anſwer, wherein he owns that Mr. Godfrey and Mr. 
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Bennet, were employ'd by himſelf to take the Ef- 
fects of Mr. Borret into their Cuſtody. | 

E. of Macclesfield. If I apprehend Mr. Thompſon, 
he ſays, the Charge is taken from the account given 
by Mr. Meller himſelf. I defire to know, Whether 
Mr. Meller was not called upon to diſcharge him- 
ſelf of the money he had in his hands, before he 
ſurrender'd to Mr. Borret, and whether that was 
not the Occaſion of his being there ? 

Mr. Thompſon. I apprehend Mr. Meller was ſent 
for, in order to know the State of the Office at 
the time he left it. 

E. of Macclesfield. So he gave an account how 
it ſtood at the time of quitting the Office, and 
what he paid over to Mr. Borret ? 

Mr. Thompſon. I apprehend he did ſo. 

Mr. Serj. Probyn. I deſire Mr. Thompſon may be 
aſk*d, Whether the 77,48; l. Diſcharge, was taken 
from the relation ot Mr. Godfrey and Mr. Bennet, 
or from the Books themſelves; or whether he did 
examine the Books himſelf? 

Mr.Thompſon. I went through every Particular 
of Mr. Meller's accompt; as to the other, my me- 
mory does not ſerve me to anſwer particularly, 

E. of Macclesfield. Whether they did not report 
at that time, they could not take the accompts 
perfectly, for want of an Adminittrator ? 

Mr. Thompſon. I believe, my Lords, we might 
do ſo; and I believe, if the Report is turn'd to, 
it will appear ſo. I don't mention theſe Sums as 
an exact accompt, they were the beſt accompts 
we could get ? | 

Dr. Sayer. The Queſtion I would trcuble your 
Lordſhips with, becauſe it is of great conſequence, 
is, Whether the accompt of 120,000/. which lies 
as a Charge upon Mr. Borre!”s Office, is not the 
accompt which Mr. Meller is to diſcharge himſelf 
by, and of thoſe Effects for which he otherwiſe 
remains reſponſible ? 

Mr. Thompſon. How far Mr. Meller is to diſ- 
charge himſclf, I am no competent Judge. This 
is the accompt that the Office, as I apprehend, 
ſtood charged with. 

Dr. Sayer. To put the Queſtion ſhorter, Whe- 
ther it is the accompt of Mr. Meller, as Predeceſ- 
for in the Office to Mr. Borret ? 

Mr. Thomp/on. I apprehend it fo. 

Mr. Plummer. Whether Mr. Aleller did not pro- 
duce Receipts for Mr. Borret, tor this whole ac- 
compt ? 

Mr. Thompſon. To the beſt of my remembrance, 
Mr. Meller did produce Vouchers tor every article 
ſet down in his accompt. 

Mr. Serj. Probyn. I defire he may be aſk*J, Whe- 
ther there were any Proofs made of theſe Vouchers? 

Mr. Thompſon. What the Gentleman means by 
Proofs, I don't know. They were Receipts under 
Mr. Borre!'s own Hand for the whole Sum. 

Mr. Com. Serj. I deſire he may be aſd, Whether 
he is acquainted with Mr. Borre””'s Hand- Writing, 
or whether there was any Proof made of it? 

Mr. Thompſon. Mr. Borre!*'s Clerk was there, 
and affirm'd every Receipt to be Mr. Eres 
Hand-writing. 

Mr. Com. Serj. I would aſk, if there was any 
Oath made, or if it was only upon his Word? 

Mr. Thompſon. It your Lordſhips will give me 
leave to have recourſe to the Report, I will recol- 
let myſelf. I can't ſay whether Mr. Borrel's 
Clerk was ſworn or no, I think he was; I don't 
find it ſet down in the Report. 

5 A Mr. 
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Mr. Lutwyche. I would beg leave to aſk this 
Queſtion z This Report, that is ſign'd by him as 
one of the Committee, whether it was laid before 
the Council, and to whom delivered in, in order 
to be laid before the Council ? | 

Mr. Thompſon. This very Report was delivered 
by Mr. Baron Gilbert, to the Committee of Council. 

E. of Macclesfield. J hope it is the ſame that is 
before your Lordſhips, if it is not, I can't tell 
what to ſay to it. 

Mr. Serj. Pengelly. This is the original Report, 
of which your Lordſhips have a Copy on your 
Lordſhips Table. 

E. of Macclesfield. ] deſire it may be delivered 
in, and lie upon the Table. 

Mr. Godfrey called. 

Mr. Sol. Gen, We deſire Mr. Godfrey may be 
aſk*d, Whether upon the Death of Mr. Borret, he 
was directed to take an account of the State of 
his Office ? 

Mr. Gedfrey. Upon the Death of Mr. Borret, my 
Brother Bennet and I were defired by my Lord 
Macclesfield, to look into the Affairs of Mr. Bor- 
ret's Office, and ſee how the accompt ſtood; and 
likewiſe to ſee what Securities were in the Bank, 
in the Exchequer, and Eaſt- India Company, and 
other Funds. Accordingly, I went to the Bank, and 
the Eaft-India Houſe, and took an Account of 
what I found ſtood in his Name there. I believe 
Mr. Bennet will ſatisfy your Lordſhips, he went to 
the Exchequer and other Places. I applied firſt to 
the Bank, to Mr. Hanger, who was then Deputy 
Governor, and he was ſo kind to ſend an Officer 
to ſearch the ſeveral Books, and I had this Ac- 
compt: There was in Mr. Barret's Name 1000/1. in 
5 1. per Cent. Annuities, 1cool. Bank Stock. And 
then I went to the Ea-India Houſe, and there 
was 240 J. Eaſt-India Stock in his Name, This 
was all the Account I took. 

Mr. Sol. Gen. In what State was the Office in 
general ? 

Mr. Gedfrey. I did not look over the Office Books. 


Ibelicve Mr. Bennet, who was with me, took that 


Charge upon him: I belicve he is capable of giving 
you an account, I did not ſee the Office- Books 
at all: But upon my talking with Mr. Bennet 
about it, he found there was more Stock and Se- 
curity in Mr. Borre!'s Name in the ſeveral Funds, 
than he could find him charg'd with in the Books 
of the Office. 

Mr. Serj, Peugelly. When Mr. Thompſon and the 
other Gentlemen enquired into the particular Ef- 
fects, whether, when he appear*d there, the ac- 
compt he gave in was a true accompt? 

Mr. Godfrey. To the beſt of my knowledge, 
in relation to Mr. Borret's, it was. | 

Mr. Sol. Gen. I defire one Queſtion more, Whe- 
ther it is uſual to enquire into the Effects of a 
Predeceſſor, unleſs there is reaſon to ſuſpect a De 
ſiciency? | 

Mr. Godf7:zy. I don't know whether it is uſual, 
but it is extremely neceſſary. When this Gentleman 
was expiring in ſuch an Office, having no Friends 
in Town, nor any intimate acquaintance beſides 
myſelf to take care of his Effects; I thought I 
ought to take ſome care, that his Office ſhould 
not be plundered ; and that was the only Reaſon 
that induced me to take care of his Effects, that 
they might not be embezzled. 

Mr. Serj. Pengelly. Whether they did not find 
the Office in great Confuſjon ? 

Mr. Cadlicy. In that Part of his Office which 
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was at his Chambers in the Temple, we found his 
Papers in great Confufion, lying without any me- 
thod or order. We collected them as well as we 
could, and what Things we found of Value, or 
belonging to the Suitors, as Goldſmiths Notes, 
Notes under Hand for money, we put them upon 
a File; and that File, together with other little 
moveables we found belonging to him, as rin 
and a watch, were all put in a Bag, and ſealed 
up by Mr. Bennet and myſelf, Mr. Grant, who 
was Mr. Borret's Lady's Father, and Mr. Grant 
the Clergyman, who was his Lady's Uncle; and 
we put them into a Trunk, and lock'd them up; 
and they are now at my Houſe, 

Sir Vn. Strickland, 1 would aſk him, Whether 
the next of Kin did not refuſe to take out Admi- 
niſtration, becauſe of the Deficiency ? 

Mr. Com. Serj. Here can be no anſwer, but yes 
or no; I hope Gentlemen will not aſk ſuch Que- 
ſtions. 

E. of Macclesfield, I deſire he may be aſk'd, 
Whether any Advice was given concerning taking 
out, or not taking out Adminiſtration? 

Mr. Godfrey. Mr. Grant the Uncle ſaid, that he 
was a Creditor of Mr. Borret's by Bond (which in- 
deed I was ſurprized to hear, I did not think he 
owed any man a Shilling) between 6 and 70ol, 
And being ſo great a Creditor, he thought if he 
took out Adminiſtration he ſhould be paid firſt. 
I told him, as Mr. Borret had been in an Office of 
great weight, and there was a great Truſt, I could 
not tell how matters ſtood in the Office; and if 
there ſhould prove a Deficiency, I believed he would 
involve himſelf in taking out Adminiſtration, in 
much more trouble than he was aware of, 

Sir Wm. Strickland. ] deſire he may be aſk'd, 
If he did not apprehend there would be ſuch De- 
ficiency? 

Mr. Godfrey. I did not apprehend at that 
time there would be any Deficiency. He had been 
in the Office about four Years ; he had had Op- 
portunities of re-imburſing himſelf: He had a 
handſome Fortune of his own when he came 1n, 
and had with his Lady 3000 J. therefore I was 
under no apprehenſion that there would be a De- 
ficiency. 

E. of Macclesfield. ] beg leave I may aſk Mr. 
Godfrey, Whether he was acquainted very well 
with the Affairs of Mr. Borret, and knew his Cir- 
cumſtances ? 

Mr. Godfrey. I have had ſome Tears acquaintance 
with Mr. Borret. As to his real Eſtate, I was not 
perfectly acquainted with it, I had it only by com- 
mon relation, that he had an Eſtate of about 40014. 
a Year, or rather better ; but I don't know it of 
my own Knowledge. 

E. of Macclesfield. As to his real Eſtate, you 
ſay you don't know it of your own Knowledge; 
Whether are you particularly acquainted with 
his perſonal Eſtate ? 

Mr. Godfrey. No, my Lords. 

E. of Macclesfield. I ceſtre Mr. Gedfrey to in- 
form your Lordſhips, what he ſaid to me after 
Mr. Borret's Death, Whether there would be a 
Loſs or not a Loſs in Mr. Borret's Office? 

Mr. Godfrey. I can't at preſent remember what 
Diſcourſe paſſed between the noble Earl and my 
ſelf, upon the death of Mr. Borret. I believeI might 
ſay, and it was my opinion, that there would be 
no Deficiency. I have heard his Eſtate was ſuch, 
and I knew very well that his Lady's Fortune _ 
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ſo much, and that he diſpoſed of a Place, which 
was the Filazer of 7orkfbire; for which he had, as 
1 have been inform'd, 42007. And theſe were the 
Reaſons that induced me to believe there wou'd be 
no Deficiency ; and I knew very well that I could ſay 
of my own Knowledge, Mr. Borret liv'd at no extra- 
vagant rate; for I am ſure all the Time he was a 
Maſter, and in Town, he never ſpent 200 J. a 
ar. 

75 Wm. Strict. He ſays, he has heard he had 
400 l. a Year in Land: Does he not as well know 
that that Eſtate was ſettled upon his Family and 
Children? ; 

Mr. Godfrey. I have heard, that upon his 
Marriage, ſome part of it was ſettled, but whe- 
ther all be ſettled, or not, I can't tell. 

E. of Maccleſ. It ſeems this Gentleman ſays, he 
did not ſpend 200 J. a Year, How came you to 
imagine that he ſhould ſpend no more than 200 /, 
a Year? 

Mr. Godfrey. He told me ſo. i 

E. of Maccleſ. Where was his Family? 

Mr. Godfrey. In the Country. 

E. of Maccleſ. With whom? 

Mr. Godfrey. With his Lady's Father; and when 
he was in Town, he had private Chambers in the 
Temple, and only kept one Servant, and one Horſe. 

E. of Maccleſ. I deſire he may beaſked, whether 
he did not once intend and propoſe himſelf to take 
out Adminiſtration to Mr. Barret, and if he did 
not take ſome Steps towards it? 

Mr. Godſrey. I had ſo great a concern for the 
Office, and the Securities not being transferred to 
a proper Hand, that I was willing to take out Ad- 
miniſtration, rather than there ſhould be any cla- 
mours on account of the neglect of Buſineſs in the 
Office. But, my Lords, upon conſidering the Mat- 
ter, I did not apprehend that I was ſo fit a Perſon 


for that purpoſe. I was not very young my ſelf, I 


had two Children, and thoſe young: I apprehended 
that if I ſhould drop off betore things were ſettled, 
the Caſe might be ſtil] the ſame as I found them: 
Therefore, Ideſired I might have ſomebody joined 
wich me in this troubleſome Affair, for I did foreſee 
a good deal of Trouble in it. However, I faid I 
was willing to engage in it, if my Brother Jahn 
Bennet were joined with me, rather than there 
ſhould be any clamour upon the Office; and] per- 
ſuaded him to do the ſame; and accordingly, I 
went down to the Commons, to ſee if Adminiſtra- 
tion could be granted to us two, The Relations in 
the Country, and thoſe People concerned for them, 
were very willing that Adminiſtration ſhould be 
granted to Mr. Bennet and my ſelf ; and accordingly 
Proceſs was ſent to cite the Children; and that done, 
as I am inform'd, Sentence was given, that Iand my 
Brother Bennet ſhould have the Adminiſtration. But 
then this unhappy enquiry coming out, we did not 
know what Situation we might be in, and for that 
Reaſon I declined it. 

E. of Maccleſ. Has Mr. Borret a Wife living, 
or is ſhe dead? 

Mr. Godfrey. His Lady died a month before him. 

E. of Maccleſ. What age are his Children? 

Mr. Godfrey. The eldeſt is about three Years old, 
and the youngeſt about two, as I am informed; I 
never ſaw them. 


Mr. John Bennet was called and fworn. 


Sir Mun. Strick. The Queſtion I deſire he may 
be aſked is, whether he did not, upon the enquiry 
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into the Affairs of Mr. Borret's Office, apprehend 
that there was a Deficiency. 

Mr. F. Bennet. 1 did hear it reported that there 
would be a great Deficiency in that Office, at the 
Time I was deſired by my Lord Macclesfield to 
look into it; and I was likewiſe informed ſoon 
after, that there was like to be no Deficiency, 

Sir Wm. Strict. I deſire he may be aſked, how 
he found it? 

Mr. J. Bennet. I found his Papers and Accompts 
in the utmoſt Confuſion. His Accompts were 
moſtly in looſe Papers: There was one Book in- 
deed, but that extended no farther than to the 
Chriſtmas before his death, which was near three 
123 of a Year before he died. Mr. Godfrey 

eſired I would join with him in taking out Ad- 
miniſtration z after a good deal of importunity I 
did conſent. | 

Sir Vm. Strict. I deſire one Queſtion more. He 
ſays he was informed ſoon after, there was like to 
be no Deficiency in the Office, I deſire to know, 
whether hedid inform the Earl of Macclesfield there 
was like to be no Deficiency ? | 

Mr. J. Bennet. No, Idid not, but I did inform 
him, that there was not ſo great a Deficiency as was 
reported, which was 25 or 30,000 J. I could make 
no . Computation, every thing was in the 
utmoſt Confuſion, as I acquainted my Lord. 

E. of Maccleſ. I defire he may be aſked, whether 
he did not inform me, that he found more Stock in 
Borret*s name, in the Books of the ſeveral companies, 
than he could find charged upon him in the Office? 

Mr. 7. Bennet. Not to my Remembrance; for! 
did not look into the Stocks of the Companies; that 
was Mr. Godfrey's Buſineſs. 

E. of Maccleſ. You then look'd into his Books? 

Mr. J. Bennet. I did ſo. 

E. of Maccleſ. Then upon your looking into his 
Books, and Mr. Godfrey's look ing into the Compa- 
nies Books, and comparing them together, I deſire 
you would inform my Lords, whether you did not 
take more to be in his Name, than he was charged 
with in the Books of the Office? 

Mr. J. Bennet. Upon Mr. Godfrey's Accompt 
there appeared, upon caſting it up, to be more 
Stock in his Name than the Securities he was an- 
ſwerable for to the Court, 

E. of Maccle/. He has ſaid, he could not tell what 
the Deficiency would be, becauſe he could notmake 
up a regular Accompt; I defire he may be aſked, 
whether he did not tell me that he believed there 
would be no Deficiency ? 

Mr. 7. Bennet. No, I did not. 

E. of Maccleſ. Did you not upon your Oath? 

Mr. J. Bennet. After Mr. Borret's death, I did 
ſay to ſeveral People, when they were clamorous 
(but whether I ſaid fo to my Lord Macclesfield, I 
can't tell) that upon the beſt Accompt I could 
make of his confuſed Affairs, there would be a De- 
ficiency of 4 or 5000 l. and I believed not more. 

Mr. Com. Serj. Tho! Mr. Bennet did not look into 
the Books of the publick Companies; yet whe- 
ther he did not examine at the Exchequer upon 
that Occaſion ? 

Mr. F. Bennet. Yes. 

Mr. Com. Senj. I defire he may be aſked, 
whether he did not tell Mr. Godfrey afterwards, 
that upon what appear'd, there would be no De- 
ficiency ? 

Mr. F. Bennet. No. 

Mr. Plummer, Mr. Bennet has ſaid, upon com- 
paring the Books, he found more Stock in Mr. 
Borreat's 
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Borret's Name, than he was charged with to the 


Court. I deſire he may be aſked, it he found more 
Stock than the money and the Effects he was 
charged with to the Court? 

Mr. F. Bennet. No my Lords, the beſt Calcula- 
tion I could make, was, that there was near 4 or 
5000 J. Deficient. | 

Mr. Serj. Pengelly. We ſhall leave this Article, 
with this Obſervation, that Mr. Borret died inſol- 
vent, and a debtor to the Suitors of the Court, of 
which we have given full Evidence; and that Mr. 
Thurſton was admitted into that Office by the Earl 
Impeach'd, without procuring ſatisfaction to the 
Suitors of the Court, or Security for their Debts: 
If that was done, it lies upon the noble Lord to 
prove it. 

Mr. Onſlow. My Lords, the Commons having 
made good that part of their Impeachment, by 
which the Earl of Macclesfield ſtands charged with 
exlorting many great, and extravagant Sums of 
money, for the admiſſion of ſeveral of the Ma- 
ſters of the Court of Chancery into their reſpec- 
tive Offices : We ſhall now proceed, my Lords, 
to ſupport the Eleventh and Tve!fth Articles, which 
contain many corrupt Pradlices, uſed by the ſaid 
Earl, to advance and encreaſe the illegal Gain, a- 
riſing to himſelf from the Sale and Diſpoſal of 
thoſe Employments. 

The Eleventh Article charges him, my Lords, 
with admitting ſeveral Perſons to thoſe Offices, 
who at the Time of their Admiſſion, were of ſmall 
Subſtance and Ability, and highly unfit for ſo great 
a Truſt, as by the nature of their Employments 
at that Time, was to be placed in 'em. 

The Maſters in Chancery, my Lords, have of 
late Years, been the Treaſurers of that Court; the 
Repoſitory of the money and the Effects brought 
into the Court; brought there my Lords, not by 
the choice and conſent of the Parties concerned, but 
by the compulſion of the Court, under the Faith of 
a better Security : But ſo, my Lords, has it fallen 
out, that this pretented Security, has ſerved only 
to delude the Suitors of the Court, into a falſe 
Quiet, whilſt their Eſtates have been made a Prey 
to infamous Stock-jobbers, and wantonly waſted, by 
ſome of *em, to ſupport the extravagancy of their 
Living. 

The Fortunes, my Lords, of Orphans and Luna- 
ticks, are from the Compaſſion of our Govern- 
ment, a part of the Care of the Court of Chan- 
cery; and have been lodged in the Hands of 
the Maſters, as a Place of Saniuary, till the 
Owners ſhould become capable of managing their 
Eſtates themtelves: When they come my Lords, 
to require their Fortunes, he, who was the Supreme 
Judge in a Court eſtabliſhed for their Relief; Ie, 


who was the Great Guardian of Infants and Luna- 


ticks, will be found to have /uffer'd an advantage 
to be taken of the weakne/5 of the One, and the 
miſery of the Other, to render their helpleſs condi- 
tion a means of their Ruin, inſtead of their Pro- 


lefion. 


This, my Lords, is the nature of the Truſt re- 
poſed in the Maſters of the Court of Chancery, and 
this the Ly they have been permitted to make of 


it. The Greatneſs of the Truſt, will ſhew your 


Lordſhips, what Precautions a Lord Chancellor 
ought to have taken, as to the Officers. admitted 
into theſe Employments; and the Abuſe of this 


Truſt, will demonſtrate how little His care has 


been, whoſe Duty. it was to provide Perſons of In- 


tegrity, and reſponſible Men, for the execution of 


theſe Offices; but «ho, my Lords, unfortunatcly 
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for the Sujtors, and to the diſhonour of the 

lick Juſtice of the Kingdom, preſided ſeven Years 
in the Court of Chancery; in which Time, a def. 
ciency of above fourſcore thouſand Pounds, has hap. 
pened upon the Maſters He admitted; and, hat 
1 may be worthy of your Lordſbips particu- 
ar Notice, of the /ix maſters on whom there ap- 
pears to be a Deficiency, Four of them were ad- 
mitted by Him. If our Evidence, my Lords, as to 
this Article, reſted only on the Proof of theſe De. 
ficiencies, it would, we apprehend, be ſufficient to 
evince what the Commons have here alledged, That 
Perſons of ſmall Subſtance and Ability, have, by 
the Ear! at the Bar, been preferred to be maſters 
of the Court of Chancery. But, my Lords, to 
bring this Charge till nearer to the Earl, we have 
it in Proof, and ſtrongly fo, that little or no 15. 
quiry was ever made by him, into the Characters and 
Circumſtances of thoſe He admitted into theſe Of. 
fices. That in fact, my Lords, they were Men of 
very mean Fortunes. No ſecurity ever required 
of Them; which ſtill made it the more neceſſary, 
that their own Ability ſhould be thoroughly lobed 
into and well approved. We ſhall ſhew your Lord. 
ſhips, That they were entruſted, ſome of 'em, 
with forty, ſixty, one of 'em, I think, to the a- 
mount of a hundred thouſand Pounds in Caſh and 
Securities : And yet, my Lords, no other Uſe was 
made of This, but to enhance the Price of the 
Office, when it was to be Sold and Barter'd, for the 
benefit of the Earl. The Argument uſed, to 
bring up any Perſon to the Rate the Earl ini, 
on, was the largeneſs of the Sum to be transferr'd 
to the Purchaſer, The Templaticn generally ſuc- 
ceeded : The Reaſon your Lordſhips will eaſily 
imagine; and when the Price was thus agreed up- 
on, no other Qualification was required, the Perſon 
ſtood right in the Eari's Opinion, and was thought 
proper to be Aſociated to him. — Were it only 
that, my Lords, the Commons would not have 
troubled your Lordſhips with this Article 
but to be Aſſociated to him in the Adminiſtration 
and Execution of Juſtice, and to be ertrufed with 
the Fortunes of whole Families, whoſe only ſup- 
port, perhaps, depended on the Ability and In- 
tegrity of theſe Men: How well, iy Lords, the 
Earl conſulted in the appointment of theſe Officers, 
the Honour of that publick Juſtice they were to 
a//it him in; What Regard He has had for the 
Intereft of Thoſe, whoſe Eſtates He thus flung 
into their Hands, The Evidence we ſhall produce 
to your Lordſhips, and your own Obſervations up- 
on it, will abundantly ſhew, notwithſtanding his 
flat denial of this part of the Charge. 

I will trouble your Lord/hips but with one particu- 
lar more in this Article, and it is what the Article 
concludes with. A remarkable Declaration by the 
Earl, of the Ability, and other Qualifications of the 
Maſters, particularly thoſe promoted by him; and 
this happened, my Lords, upon as remarkable an 
Occaſion, A very honor rable Perſon, then a 7rd: 
alſo in that Court, and now juſtly at the Head of it, 


having ſeen with Indignation, the Havock that was 


making of the Effects of the Suitors ; out of com- 
paſſion to them, and from a Zeal for Juſtice, endea- 
vour'd to put ſome ſtop to it, in an Inſtance that 
came within his Cognizance. An Order was made 
by him, my. L.ords, on one of the maſters, to allow 
ſome Profit to a Suitor arifing from her own money, 
which the maſter deſigned as it was thought, to 
have ſunk to his own Uſe. The maſter thought 


himſelf aggrieved, and'fled for Redreſs to his Pu- 


Ire", 


3 


| 1725 H. L. 


iron, the then Lord Chancellor, the Earl now under 
your Lordſhips Conſideration; and he was ſecure 
in ſo doing, for the Order was immediately diſ- 
charged; and ther it was, my Lords, to obviate the 
Clamours that were break ing out from all ſorts of 
People againſt the Maſters, that the Earl did in 
open Court, then ſitting as Lord Chancellor, in his 
judicial Capacity, declare, that the preſent Maſters 
were Men of as great Probity, Fortunes, and Abi- 
lities, as any ſet of Maſters that ever were in that 
Court; and that he had had the Satisfaction of put- 
ting in moſt of them himſelf. As this, my Lords, 
was ſpoken in general of them all, but with a pecu- 
liar Regard to thoſe he had admitted; the Com- 
mons have laid it to be to the manifeſt Deceit and 
Injury of the Suitors of the Court, which they are 
jultified in doing, by the Thing itſelf being falſe, 
by the Proof we have, my Lords, that the Ear! mult 
know it to be falſe, and by the Reſemblance it 
bears to that Series of other mean Ariifices he had 
long been practiſing to give a counterfeit Credit to 
theſe corrupt Officers. A Credit, my Lords, he was 
ſoon to receive ſome Benefit from ; for the Witneſs 
will inform your Lord/hips, that a Vacancy of a 
Maſter in Chancery happened the Day before this 
ſignificant and memorable Declaration was made. 

My Lords, The Commons have made this Arti- 
cle a part of their Charge againſt the Earl of Mac- 
clesfield, as being the great Source of the Evi that 
is likely to befal the unhappy Sufferers in the Court 
of Chancery ; and as it was the Means he made uſe 
of to draw to himſelf thoſe extravagant Sums of 
Money we have proved him to have received: For 
Men of ſmall Fortunes, my Lords, as they have more 
Temptations, ſo they run leſs hazard than others in 
preying upon Money that is entruſted with them 
and it is this, my Lords, that encourages ſuch Men 
to give exorbitant Rates for Employments which 
afford them thoſe Opportunities. 

Thus, my Lords, I have opened to your Lordſhips 
the Subſtance of the Eleventh Article, and the na- 
ture of our Proof upon it. The Twelfth Article 
will be opened and enforced to your Lordſbips by the 
Gentleman who is to come after me. I ſhall there- 
fore detain your Lordſbips no longer than to make 
this one Obſervation, T hat as the Office of a Ma- 
ſter in Chancery is of great Truſt and Importance, 
that as theſe Officers are appointed to this Truſt 
by the /ole Diſcretion of the Lhe Chancellor; and 
that the Effects of the Suitors of the Court are de- 
poſited in their Cuſtody, by his immediate Orders, 
which he might have placed in /afer Hands if he had 
thought fit; he becomes by all this in the nature of 
a ſuperior Truſtee for, and is therefore juſtly anſwer- 
able to the Suitors for the Behaviour of theſe Men. 
So, my Lords, in ſome Degree may the Publick be 
thought anſwerable for him; which makes his Guilt 
without Meaſure, who has thus brought a Diſgrace 
upon his Country, by proſtituting one of its higheſt 
Courts of Juſtice to his own Avarice and Corruption, 
to the Rapine and Corruption of his inferior Officers, 
and to the Undoing of thoſe, who, by the Conſtitu- 
tion of the Kingdom, have been forced into his 
Power. 

Mr. Palmer. My Lords, The Gentleman that 
ſpoke laſt has fully opened the Evidence of the 
Eleventh Article, and has ſhewn to your Lordſhips, 
that for his own private and illegal Gain, the im- 
peach'd Lord did commit the Money and Effects of 


the Suitors, to Men no way of Subſtance ſufficient 
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for ſo great a Truſt. The Twelfth Article will 
lay before you a moſt corrupt Practice, uſed with- 
out Controul, while the Earl was Chancellor, by 
which this illegal Gain was immenſely increaſed; 
and whereby thoſe Maſters of whom the Com- 
mons complain in the preceding Article, were 
tempted and enabled to buy their Offices at ex- 
travagant Prices. 

Your Lordſhips will ſee what Methods were uſed 
on the Admiſſion of Maſters in Chancery : Great 
Sums were paid for the Surrenders and Admiſſi- 
ons, and thoſe Sums were taken from the Money 
of the Suitors; ſometimes the Purchaſe-Money was 
borrowed z but after Admiſſion, repaid from the 
Caſh of the Office; ſometimes the Value of the 
Purchaſe was left in the ſurrendring Maſter's 
Hands: Whatever different ways were taken at the 
beginning, they all tended to this; the Sui:ors 
were to make the Purchaſer eaſy, and the People 
were perſwaded to bid high, by being told how 
eaſily the largeſt Sums could be raiſed. 

It was a common Recommendation to a Pur- 
chaſer, to tell him how much Caſh was in the 
Office; and that he need not be afraid to make 
any Contract good, Money would be ready as ſoon 
as he was admitted: Your Lordſhips will ſee the 
Conſequences of ſuch Recommendations. Maſters 
did offer, and give more than could be pre- 
ſumed they were worth, the Suitors Money was at 
Hand to make good the Bargin; and theſe are 
the maſters in whoſe Offices appear the greateſt 
Deficiencies. 

It will appear to your Lordſhips, that Mr. 
Kynaſton, and Mr. Thomas Bennet, procured their 
Places in this manner. Mr. Kynaſton diſcharged a 
Bond of fix thouſand Pounds to his Predeceſſor, by 
giving a Receipt of the ſame Value, Mr. Bennet 
gave a Receipt to his Predeceſſor for ten Thouſand 
Pounds; both acknowledged a Transfer of ſo much 
of the Suitors money, the one received but Nine 
Pounds, and the other Fifteen Hundred, the 
reſt was kept back as part of the price of their Ot- 
fice; and is now a part of their Deficiencies. How 
great their Deficiencies are, may be obſerved to 
your Lordſhips ; Mr. Beznet's is near Ten Thou- 
ſand Pounds, and Mr. Kynaſton's above T wenty 
Thouſand. 

This is the Practice, the impeached Lord, 
in his Anſwer, declares himſelf totally ignorant of, 
and is what the Commons declare he knew, con- 
nived at, and encouraged ; and as they have been 
always careful to aver nothing but what they are 
ſatisfied will be fully maintained, this Article will 
be ſupported by Proofs, that the impeached Lord 
was well informed of what he now denies the Know- 
ledge of; that it was the Subject of his Diſcourſe, 
and that he feared, and endeavoured to prevent a 
Diſcovery, 

And your Lordſhips will find him obſerving 
on the Accounts of ſome of the Maſters, 
as they were given in on the late Enquiry, 
That they were given in in the worſt Manner; That 
they ſhould convince the World that they paid for their 
Places out of the Suitors Money; and, That they 
would at laſt diſcover what be had always, when 
aſked, taken care to deny, 

The impeached Lord admits, in his Anſwer, 
that he never cauſed any Schedules to be made of the 
Suitors Effects, to be translerred over to ſucceed- 
ing Maſters: That it was what his Predeceſſors ne- 
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ver did before him, and that if the Conſequences 
alledged by the Commons, have ariſen from this 
Practice, or the not ordering ſuch Schedules, he 
thinks he is not Criminal, 

My Lords, the Charge of the Commons 1s gene- 
ral, that he knew the Abuſe, and took no Care to re- 
form it; if he had taken Care that the Effects of 
the Suitors ſhould have been transferred by Sche- 
dule; if he had appointed any one to overlook the 
Transfer; if he had taken any method at all to 
be aſſured that the Effects of the Suitors were duly 
made over according to this Order of Transfer, 
the Commons would not have charged as they have 
done, and perhaps he had not at this Time ap- 
peared fo nigh your Lordſhips Bar. 

But if the impeached Lord thinks he is juſtified 
by faying, it was not his Duty, and therefore the 
Omiſſion no Offence : The Commons aver in their 
Article, that it is the Duty of the Chancellor of 
Great Britain, to ſaperintend the Maſters and their 
Accounts; and it is ſubmitted to your Lordſhips, 
whether he is not Criminal, if he ſuffers money de- 
poſited by the Orders of his Court in the Hands of 
the maſters, to be without Order, conveyed. or 
left in private Hands. 

I ſhall ſay no more to your Lordſhips on this Ar- 
ticle, but leave the Proof of it to the Evidence. 

Mr. Serj. Pengelly. My Lords, the Proof in ſup- 
port of theſe Articles, will go to them both pro- 
miſcuouſly. In the firſt Place we beg leave to ſhew 
to your Lordſhips, the ſeveral Orders of Court, 
which ſtate the Deficiencies of ſeveral Maſters, - 


Mr. Ralph Paxton ſworn. 


Mr. Serj. Pengelly. We deſire he may be afked, 
whether the Papers he produces, are true Copies of 
the Orders Examined by the Books in the Office. 

Mr. K. Paxton. My Lords, they are true Copies, 
I examined them. 


Lords Com. Ordo Curie. 
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W HEREAS, by an Order made by the Rt. 
Hon. the late Lord High Chancellor 'of 
Great Britain, the Seventeenth Day of December laſt, 
it was (inter a”) ordered, That the Bank Notes, 
and other Effects therein ſpecified, produced before 
Mr. Baron Gilbert, Mr. Juſtice Denton, and Mr. 
Juſtice Raymond, Sir Nath. Gould, Mr. Thomſon, 
and Mr. Hanger, three of the Directors, and one 
of them Deputy-Governour of the Bank of Ex- 
land, by the ſeveral maſters ot this Court, upon the 
Examination of their Accompts, for or towards an- 
ſwering the Ballance of Caſh admitred by their ſaid 
Accompts, to remain in their reſpective Hands be- 
longing to the Suitors of this Court, ſhould be de- 
poſited in ſeveral Cheſts, and that then the ſaid 
Cheſts ſhould be locked up and left in the Cuſtody 
of the Bank of England, in ſuch manner as by the 
ſaid Order is provided: And whereas, the maſters 
had in their ſeveral Accompts, given in Particulars 
of Stock and of Annuities, transferrable in theBooks 
of the ſeveral Companies, ſtanding in their Names, 
which belonged to the ſeveral Suitors of this Court, 
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or as their own proper Stock and Annuitii 
which part of the Ballance bf Caſh in their Han? 
might be made good, or ſecured. It was furthe. 
ordered, That they ſhould each of them forthwith 
deliver into the reſpective Companies, a Declara. 
tion in writing, wherein ſuch Stock in each reſpective 
Company, or the Annuities there transferrable, a; 
by their reſpective Accompts appeared to belons 
to the Suitors of the Court, and likewiſe the Stoch 
and Annuities by them reſpectively propoſed to- 
wards making good, or ſecuring their Ballance of 
Caſh, or ſo much thereof as ſnould equal the Ba). 
lance of their ſaid Accomipts; in Cafe they had in 
their Names, more than ſufficient for that purpoſe 
ſhould be declar'd to be upon Truſt to attend the 
Orders of this Court: And it was further order'd: 
That the faid ſeveral maſters, ſhould forthwir! 
give to the ſaid Mr. Baron Gilbert, their Poſt Ac- 
compts of their Receipts and Payments ſince the 
former Accompts; and by a ſubſ-quent Order of the 
21ſt Day of the ſaid December, It was order*d, Thar 
the ſeveral and reſpective maſters, whoſe Effects {5 
ordered to be ſecured, did not amount ro the whole 
Ballance of the Caſh admitted by their Accompts to 
be in their Hands, ſhould forthwith ſecure the reſt of 
the Ballance of the Cath appearing to be duc on their 
reſpective Accounts, by depoſiting in like manner 
Bank Notes, or other Effects to the Amount there. 
of, or enter into a Recognizance in a competent 
Sum of money, with two or more Sureties to be ap- 
proved of by Mr. Baron Gilbert, Mr. Juſtice Deu 
ton, and Mr. Juſtice Raymond, or any two of them, 
for duly anſwering from Time to Time as this 
Court ſhould direct, fuch Sum and Sums as the re- 
maining Deficiencies of their faid reſpective Bal- 
lances amount unto. And whereas, Mr. E414 
Conway, one of the maſters of this Court, did, on 
the 19th Inftant, attend the Right Hon. the Lords 
Commiſſioners for the Cuttody of the Great Scal ot 
Great Britain, and acknowledge that he was Debtor 
to the Suitors of the Court on the Ballance of his 
Caſh Accompt, the Sum of 1 $0391. 45. 4d. and 
that he had brought into the Cheſt the Sum of 3c. 
only, ſo that he remains Debtor on the ſuid Caſh 
Ballance, the ſum of 10039/. 45. 4d. g. and that ſince 
making the ſaid former Orders, he had fold 2500 /. 
South Sea Stock, in the Caufe between the Lord 
and Lady Faulconberg, which was intended a Secu- 
rity for the ſum of 3425/7. and that he had ſince 
paid off only the ſum of 25923. 9s. 3d. purſuant to 
the Orders of this Court in that Cauſe, ſo that there 
remained the fum of 83 1. 105. 94. in his Hands, 
to be applied to the Parties concerned in that Cauſe; 
and that he had fince fold 2000. South Sea An- 
nuities Stock, part of the Sum of 149 504. South 
Sea Annuities Stock, belonging to the Suĩtors of the 
Court in ſeveral Cauſes, which he ought to re- place. 
Their Lordſhips did thereupon order, That the 
ſaid Mr. Conway, ſhould in a Week, depoſite the 
Sum of 10039/. 45. 4d. 1. and alſo the ſaid Sum 
of $311. 10s. gd. belonging to the faid Cauſe of 
Faulconberg and Faulconterg in Bank Notes, or mo- 
ney in his Cheſt at the Bank of Eugland. and alfo 
ſhould replace the ſaid Sum of 2000 J. South Sea 
Annuity Stock, or that he ſhould enter into a Re- 
cognizance of 26000/. with two ſufficient Sureties 
to be approved of by one of the Lords Commiſ- 
ſioners for the Cuſtody of the Great Scal of Great 
Britain, for anſwering the faid Sums, and repla- 
cing the ſaid 2c00/, South Sea Annuity Stock, in 
| ſuch 
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3 ſhould direct: And 
Manner as this Court ſhould direct: Ani 

— Court being Yeſterday informed by Mr. Altor- 
ney General, on behalf of the Suitors of this 
Court, that the ſaid Mr. Conway had not depoſited 
either of the Sums afortſaid, or entered into a 
Recognizance with two Sureties, as by the ſaid 
Order he was directed: It was thereupon ordered 
that he ſhould on this Day attend the Court, to 
ſew Cauſe why he did not yield Obedience to the 
aid Order. And he now attending accord. 
ingly, and admitting that he had not depoſited 
eicher of the Sums aforeſaid, nor replaced the 
{1id 2000 l. South-Sea Annuity Stock, or given Se- 
curity with two Sureties, as by the ſaid Order is 
required : And whereas he did formerly upon Ex- 
amination of his Accompts, produce to the Per- 
ſons who inſpected the ſame, bank bills, and notes, 
ſufficient to make good the ſaid Sum of 13039 J. 
„ and 4 d. 1: being the whole ballance of his 
Cath Accompts, but had only depoſited 3000 l. 
part thereof in purſuance of the ſaid Order: And 
it being ſeveral times demanded by the Court, 
whether he did know or remember the Names of 
the perſon or perſons from whom he had the ſaid 
bank notes, or any of them, or did know or remem- 
ber the Names of the perſon or perſons to whom 
he had fince paid or delivered them, or any of 
them, he declined giving any direct Anſwer to the 
ſaid queſtion relating to his own proper knowledge 
and remembrance, but upon Oath ſaid, it was 
impoſſible for him to anſwer the ſame; whereupon, 
and upon hearing of Mr, Attorney General and 
Mr. Sol. Gen. on behalf of the Suitors; and 
what was farther inſiſted on, this Court doth de- 
clare, that the ſaid Mr. Conway is guilty of very 
high Contempts, and doth therefore do for his 
ſaid Contempts, ſtand committed to the priſon of 
the Fleet; and that for making proviſion for the 
Execution of his Office, and that no prejudice 
may happen to the Suitors of the Court by reaſon 


of the ſaid Commitment, he do in the Cuſtody of 


e Warden this Afternoon, deliver all his books 
— papers belonging to his Office, unto Mr. Hal- 
ford one other of the Maſters of this Court, who 
is to act therein as he the ſaid Mr. Conway ought to 
have done during his Commitment; and the Clerk 
of Mr. Cantvay is to be at liberty, if he thinks 
fit, to attend Mr. Holſord therein, and Mr. Conway 
is at liberty from time to time to make ſuch Pro- 
poſals to the Court for making good his Defici- 
ency as he ſhall think proper. 


R. P. Examined 6th of May, 1720. by Book 
of Entries, Cur” Can® Letter B. 


Lords Com. Ordo Curiæ. 


Mercur. tertio Die Febr. Ann. 
Regni Georgii Regis undeci mo. 


Hereas, by an Order of the 29th of Jan. 
laſt, {or the Reaſons therein contain'd, it 
was ordered that ir. Thomas Bennet, one of the 
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Maſters of this Court, ſhould then ſitting in the 
Court, give his own Recognizance to be taken by 
Mr. Holford, one other of the Maſters of this 
Court in the Penalty of 18 150 J. conditioned to 
anſwer and pay the Sum of 9075 l. therein men- 
tioned, in ſuch Manner as this Court ſhould di- 
rect; and that upon his ſo doing, the time fot his 
performing of an Order of the 12th of Jan. laſt, 
for depoſiting the ſaid 9075 J. or procuring two or 
more Sureties, to enter into a Recognizance of the 
Penalty aforeſaid, as in the ſaid Order is men- 
tioned, ſhould be enlarged till this Day: And if 
he ſhould procure ſuch Sureties to enter into ſuch 
Recoghizance, he was firſt to give the Names of the 
intended Sureties to Mr. Paxion (Soll. on behalf of 
the ſuitors of this court) to the end he might enquite 
after their Abilities; and the ſaid Mr. Thomas Ben- 
net, was this Day to attend the Right Honourable 
the Lords Commiſſioners, for the Cuſtody of the 
Great Seal of Great Britain, when ſuch farther Order 
ſhould be made as ſhould be juſt. And the ſaid 
Mr. Thomas Bennet this Day attending their Lord- 
* in the Preſence of Mr. Attorney General, 
and My. Sollicilor General, on behalf of the Sui- 
tors of the Court; and the ſaid Mr. Thomas Bennet, 
now delivering into Court a Particular of ſeveral 
Eſtates which he propoſed to aſſign and convey as 
the Court ſhall direct, in truſt for the Suitors of 
the Court, and ſubmitting to be examined upon 
Interrogatories, for diſcovery of all other Eſtate 
he has both Real and Perſonal, and that the ſame 
ſhall be alſo aſſigned and conveyed to the ſame 
Truſt : Their Lordſhips do therefore Order, that 
the time for the faid Mr. Thomas Bennet's giving 
his Recognizance with two or more Sureties in 
the Penalty aforeſaid, be enlarged until JY:4ne/day 
next, at which time the ſaid Mr. Thomas Bennet 
is to attend in Court, when ſuch farther Order 
ſhall be made as ſhall be juſt. But in the mean 
time, he is to aſſign and convey the ſeveral Eſtates 
by him now propoſed, unto the ſaid Mr. Heo/ford, 
as he, the ſaid Mr To ford, ſhall approve and di- 
rect, and is alſo within that time to produce and 
leave with the faid Mr. Holford, all Deeds and 
Writings in his own Hands relating thereto ; and 
ſo far as he is able to procure the Mortgages and 
Annuitant, to produce and leave with the ſaid Mr. 
Holford, the ſeveral Deeds and Writings in their 
reſpective Hands relating to the faid Perſons. 
And the ſaid Mr. Thomas Bennet is allo within the 
ſame time to be examined upon Interrogatories, 
before the ſaid Mr. Halford, for diſcovery of all 
other, his real and perſonal Eſtates, and is alſo 
to aſſign and convey the ſame to the ſaid Mr. Hol- 
ford, as he ſhall approve and direct. And what 
Eſtates ſhall be by him, the ſaid Mr. Thomas Ben- 
net, ſo aſſigned and conveyed to the ſaid Mr. Hol- 
ford, as aforeſaid, the ſame are to be upon Truſt 
for the Suitors of the Court, as the Court ſhall 
direct; and the faid Mr. Paxton is forthwith to 
prepare and lay Interrogatories before the ſaid Mr. 
Helford tor the Purpoſe aforeſaid. 


R. P. Examined 6th of May, 17253 by Book 
of Entry, Cur' Canc' Letter B. 


Ordo 
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Ordo Curie. 


Martis Decimo Nono Die Januarii, 1724. 


Hereas, by an Order made by the Right 
Honourable the Lord High Chancellor of 
Great Britain, the ſeventcenth Day of December laſt, 
it was (amongſt other things) ordered, that the 
bank notes and other Effects therein ſpecified, pro- 
duced before Mr. Baron Gilbert, Mr. Juſtice Den- 
ton, and Mr. Juſtice Raymond, Sir Nathanael Gould, 
Mr. Thompſon, and Mr. Hanger, three of the Di- 
rectors, and one of them Deputy Governor of the 
Bank of England, by the ſeveral Maſters of this 
Court, upon the Examination of their Accounts, 
for, or towards anſwering the ballance of caſh ad- 
mitted by their ſaid Accompts to remain in their 
reſpective hands belonging to the Suitors of this 
Court, ſhould be depoſited in ſeveral Cheſts, and 
that then the ſaid Cheſts ſhould be locked up, and 
left in the Cuſtody of the Bank of England, in ſuch 
manner as by the ſaid Order is provided. And 
it was further ordered, that the ſaid ſeveral maſters 
ſhould forthwith give to the ſaid Mr, Baron Gilbert, 
Poſt Accompts of their Receipts and Payments 
ſince their former Accompts. And by a ſubſe- 
quent Order of the one and twentieth Day of the 
ſaid December, it was ordered, that the ſeveral and 
reſpective Maſters of this Court, whoſe Effects, ſo 
ordered to be ſecured, did not amount to the 
whole Ballance of the Caſh admitted by their Ac- 
compts to be in their Hands, ſhould forthwith ſe- 
cure the reſt of the Ballance of the Caſh appear- 
ing to be due on their reſpective Accompts, by 
depoſiting in like manner, Bank Notes, or other 
Effects, to the Amount thereof, or enter into a 
Recognizance in a competent Sum of Money, with 
two or more Sureties, to be approved by Mr, Ba- 
ron Gilbert, Mr. Juſtice Denton, and Mr. Juſtice 
Raymond, or any two of them, for duly anſwering 
from time to time, as this Court ſhould direct, ſuch 
Sum and Sums, as the remaining Deficiencies of 
their ſaid reſpective Ballances amount unto. And 
Mr. Edward Conway, one of the Maſters of this 


Court, this day attending the Lords Commiſſioners 


for the Cuſtody of the Great Seal of Great Bri- 
tain, and acknowledging that he was debtor to the 
Suitors of the Court on the Ballance of his Caſh 
Account, in the Sum of thirteen Thouſand and 
thirty nine Pounds four Shillings and four Pence 
half Penny; and that he had brought into the 
Cheſt the Sum of three thouſand Pounds only, ſo 
that he remains Debtor on the ſaid Caſh Ballance, 
the Sum of ten Thouſand and thirty nine Pounds 
four Shillings and four Pence Half Penny; and 
that ſince the making the ſaid former Orders, 
he has ſold three Thouſand five Hundred Pounds 
South-Sca Stock, in the Cauſe between the Lord 
and Lady Faulconberg, which was intended a Secu- 
rity for the Sum of Three Thouſand four Hun- 
dred and twenty five Pounds ; and that he hath 
ſince paid off only the Sum of two Thouſand five 
Hundred and ninety three Pounds nine Shillings 
and three Pence purſuant to the Orders of this 
Court in that Cauſe; ſo that there remains the 
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Sum of eight Hundred and thirty one Pounds ten 
Shillings and nine Pence, in his Hands, to be ap- 
plied to the Parties concerned in that Cauſe ; and 
that he has ſince ſold two Thouſand Pounds Sour), 
Sea Annuity Stock, part of the Sum of ſeventeen 
Thouſand nine Hundred and fifty Pounds South 
Sea Annuity Stock, belonging to the Suitors of 
the Court in ſeveral Cauſes, which he ought to 
replace: Their Lordſhips do thereupon Order 

that the ſaid Maſter Conway, do in a Week, depo- 
ſite the faid Sum of ten Thouſand and thirty nine 
Pounds four Shillings and four Pence Half Penny 

and alſo the ſaid Sum of eight Hundred and thi; ty 
one Pounds ten Shillings and nine Pence, belong- 
ing to the ſaid Cauſe of Faulconberg and Faulconberg 

in Bank Notes or Money in his Cheſt at the Bank 
of England; and allo do replace the ſaid Sum of 
two Thouſand Pounds South- Sea Annuity Stock; 
or that he do enter into a Recognizance of twenty 
ſix Thouſand Pounds, with two ſufficient Sureties, 
to be approved of by one of the Lords Commiſſi. 
oners for the Cuſtody of the Great Seal of Great 
Britain, for anſwering the ſaid Sums, and replac- 
ing the ſaid two Thouſand Pounds South-Sea An- 
nuity Stock, in ſuch Manner as this Court ſhal! 


direct, 
Tho. Parnell, Dep. Reg. 


R. P. Examined 6th of May, 1725. with 
Book of Entries, Court Cane? Letter B. 


Ordo Curie. 
Mercurii Viceſimo Die, Januarii. 1724. 


Hereas by an Order made by the Right 
Honourable the late Lord Chancellor of 
Great Britain, the ſeventeenth day of December laſt, 
it was (among other Things) ordered, That the 
Bank Notes, and other Effects therein ſpecified, 
produced before Mr. Baron Gilbert, Mr. Juſtice 
Denton, and Mr. Juſtice Raymend; and Sir Natha- 
nael Gould, Mr, Thompſon, and Mr. Hanger, three 
of the Directors, and one of them Deputy Governor 
of the Bank of England, by the ſeveral maſters of 
this Court, upon the examination of their accounts, 
for, or towards anſwering the ballance of caſh ad- 
mitted by their ſaid accounts to remain in their 
reſpective Hands belonging to the Suitors of this 
Court, ſhould be depoſited in ſeveral cheſts, and 
that then the ſaid cheſts ſhould be locked up and 
left in the cuſtody of the Bank of England, in ſuch 
manner, as by the faid Order is provided. And 
it was further ordered, that the ſaid ſeveral 
maſters ſhould forthwith give to the ſaid Mr. Ba- 
ron Gilbert Poſt Accounts of their receipts and 
payments ſince their former accounts. And by a ſub- 
ſequent Order of the one and twentieth day of the 
ſaid December, It was ordered, That the ſeveral 
and reſpective maſters of this Court, whoſe Effects 
ſo Ordered to be ſecured, did not amount to the 
whole ballance of the Caſh admitted in their ac- 
counts to be in their Hands, ſhould forthwith ſe- 
cure the reſt of the ballance of cath appearing to 
be due on their reſpective accounts, by depoſiting, 
in like manner, bank Notes, or other effects, to the 
amount thereof, or enter into a Recognizance in a 


competent Sum of money, with two or more Sure- 
ties 


1725. 
ties, to be approved by Mr. Baron Gilbert, Mr, 
Juſtice Denton, and Mr. Juſtice Raymond, or any 
two of them: for duly anſwering from Time to 
Time, as this Court ſhould direct ; ſuch Sum and 
Sums as the remaining Deficiencies of their ſaid 
reſpective Ballances amounted unto 3 and Mr. 
Kynaſton, one of the Maſters of this Court, being 
this Day preſent before the Right Honourable Sir 
Jeſfery Gilbert, Knight, one of the Lords Com- 
miſſioners for the Cuſtody of the Great Seal of 
Great Britain, and being examined touching the 
Money and Effects for which he was anſwerable to 
the Suitors of the Court, did admit, that the Sum 
of thirty one thouſand nine hundred and fifty four 
Pounds, fifteen Shillings and a Farthing, was the 
Cih Ballance in his Hands, due to the Suitors; 
and that he had depoſited in his Cheſt at the Bank, 
the Sum of four thouſand fix hundred and eighty 
ſix Pounds, one Shilling and nine Pence, 1n pur- 
ſuance of the Order of the ſeventeenth of Decem- 
ler aforeſaid ; and that he had declared a Truſt of 
three hundred Pounds South- Sea Stock for the 
Suitors, which at the preſent valuation is three 
hundred and ſixty Pounds; ſo that there remains 
the Sum ot twenty ſix thouſand nine hundred and 
eight Pounds, eleven Shillings and three Pence Far- 
thing, deficient and unſecured to the Suitors of the 
Court; and propoſed towards Satisfaction thereof, 
to Allign over a Debt of twenty thouſand eight 
hundred and fiity Pounds, owing to him from 
Mr. Delabaye, in ſuch manner as ſhould be 
thought proper for the, benefit of the Suitors : 
But alledged that he was not to be charged with 
the Sum of ſeven thouſand five hundred and ſeven- 
ty five Pounds, mentioned in his Accounts to be 
part of the aforeſaid twenty fix thouſand nine 
hundred and eight Pounds, eleven Shillings and 
three Pence Farthing. Whereupon their Lord- 
ſhips conſidering what was alledged by him, were 
of Opinion, That he was anſwerable to the Suitors 
of the Court for the ſaid Sum of ſeven thouſand 
five hundred and ſeventy five Pounds; and do 
therefore Order, That the ſaid Mr. Kynaſton do, 
in a Week, depoſite the ſaid Sum of twenty fix 
thouſand nine hundred and eight Pounds, eleven 
Shillings and three Pence Farthing, in Money or 
Bank Notes, in his Cheſt at the Bank of England, 
or enter into a Recognizance in the penalty of fifty 
three thouſand eight hundred and ſeventeen Pounds, 
with two or more Sureties, to be approved of by 
one of the Lords Commiſſioners for the Cuſtody of 
the Great Seal of Great Britain, to Anſwer and 
Pay the ſaid Sum of twenty ſix thouſand nine hun- 
dred and eight pounds, eleven Shillings and three 
pence Farthing, in ſuch manner as this Court ſhall 


direct, 
Tho. Parnell, 
Dep. Reg. 


R. P. Examined the 6th of May, 1725. by the 
Book of Entries. Cur* Canc' Letter B. 


Mr. Sol. Cen. The Managers for the Houſe of 
Commons lay before your Lordſhips theſe Orders, 
to ſhew, that the ſeveral Maſters therein mention- 
ed, were deficient, It will be incumbent on the 
noble Lord to ſhew; that when they were admit- 
ted, they were of Ability proper for ſuch a Truſt, 
We now proceed upon the Declaration that was 
made on the 2 1ſt of January laſt was twelve-month, 
and deſire that Mr. Waller may be called. 
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Mr. Waller Sworn. 


Mr. Sol. Gen. My Lords, we deſire he may be 
aſk*d, whether he applied to my Lord Chancellor 
upon an Order made by his Honour the Maſter of 
the Rolls, relating to Mr. Conzway ; and what it 
was my Lord Chancellor ſaid on that Occaſion? 

Mr. Waller. In Fuly 1723. I had Directions from 
my Client, to apply to Mr. Conway, to lay out up- 
on South- Sea Annuities the Sum of 40001. that had 
been brought before him in a Cauſe between Mr. 
Davenant and my Lord Cardigan. The Maſter 
told me at firſt, he would take Care of it. Upon 
further Application, he ſaid the Order had dire&- 
ed another Sum of Money ſhould be brought before 
him in the ſame Cauſe, and that he could nor 
put out the one without the other. Upon this, I 
applied, by Petition, to the Maſter of the Rolls, 
praying, that Mr Conway might be oblig'd to put 
out the Money, and that he might anſwer Inter- 
eſt for it after he had had it a reaſonable Time 
in his Hands. Upon that, the Maſter of the 
Rolls direfted he ſhould lay out the Money im- 
mediately, 

Mr. Serj. Probyn. T beg your Lordſhips Pardon 
for interrupting this Witneſs. In the manner he 
is going on, your Lordſhips obſerve, he is taking 
Notice of Orders, Petitions, Acts of the Court, 
and this he gives upon his Memory, We think 
theſe ought to be produced. 

Mr. Sol. Gen, It they are deſirous to entertain 
your Lordſhips with them, we hive them all here. 
We only make uſe of them to let in the Decla- 
ration of the noble Lord. 

E. of Mac cleſ. It that be all the Uſe, there is 
no need to produce theſe Orders: But if they 
are to introduce Evidence with relation to the 
Merits of the Cauſe, it is proper to have them 
produced, 

Mr. Sal. Gen. We don't diſpute the Juſtice of 
the Order then made, but aſk the Occaſion of 
it; and all we defire is. what was declared, and 
what was the Occaſion of the Declaration. 

Mr. Serj. Pengelly. The Managers don't enter 
into the Conſideration whether the Order is juſt, 
or no. All they repreſent to your Lordſhips, is 
the Occaſion of this Declaration, Whether a 
Man acts juſtly, that detains Money, and does not 
pay it out when he ought to do it, that we leave 
to another Determination, But what we aſk now, 
is the Declaration of the Earl of Macclesfield, and 
the Occaſion of it. 

Mr. Waller. Upon the Petition to the Maſter 
of the Rolls, he made an Order to put the Mo- 
ney out, and that the Maſter ſhould pay ſome 
Intereſt. On this, he applied to my Lord Chan- 
cellor, to diſcharge this Order. My Lord, upon 
that Occaſion, ſaid, the Maſter was not to blame, 
and that the then Maſters were a Set of Maſters 
of as great probity, ability, and fortune, as ever 
had been before; and that his Lordſhip had had 
the Satisfaction of having put in moſt of them him- 
ſelf, I can't ſay that theſe were the very Words, 
but it was to this Effect. 

Mr. Sol. Gen. When, at what Time was this? 

Mr. Waller. This Declaration was made the 2 1ſt 
of January, 1723. 

Mr. Sol. Gen, Where was it? 


5 C 


195. 
Mr. Waller. In Court, at my Lord's Houſe in 
Lincoln's: Inn- Fields, where he uſually fat. | 
Mr. Sel. Gen, Was there at that time any Va- 
cancy of any Maſter's Office ; and how long did 
that Vacancy happen before? 
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Mr. Waller. Mr. Fellowes died either the Day 
before, or the Day but one before. 

Mr. Sal. Cen. Was there any Obſervations made 
at that Time of any Perſon in Court that took 
notice of what was ſaid? 

Mr. Waller. One of the Counſel took Notice 
of ſomebody taking Notes, and ſaid he believed 
it would be in the Amſterdam Gazette in a ſhort 
Time; or to that Purpoſe. My Lord Chancel- 
lor aſk'd who he was? 

E. of Maccle/. I deſire he may tell your Lord- 
ſhips, when Application was made to me by way 
of Complaint of it, what it was I ſaid at that 
Time? 

Mr. Waller. 1 don't remember. | 

E. of Maccl:/. Pray recollect your ſelf, if I did 
not ſay it was right, and they had a Right to 
take Notes there. 

Mr. Waller. 1 don't remember that you did. 

E. of Maccleſ. Did I make no Anſwer? 

Mr. Waller. Not as I remember. 

Mr. Serj. Prolyn. I deſire he may beaſk*d, whe- 
ther he kept any Notes or Memorandum of the 
Words that were then ſaid? 

Mr. Waller. No, my Lords. 

Mr. Serj. Probyn. How does he then come to 
remember the very Words? 

Mr. Waller. Since my Lord Macclesfie!d's Coun- 
ſel will have it, I muſt acquaint your Lordſhips, 
that it ſtruck me with ſo much Aſtoniſhment to 
hear ſuch a Declaration made on the Maſters, 
which moſt People tlought they did not deſerve, 
that indeed I could not but remember it, and have 
remembred it ever ſince. 

Mr. Serj. Pengeliyj. We have ſevera] other Per- 
ſons who were preſent at this Time, when this 
Declaration was made ; but we apprehend it was 
ſo publick, ſo notorious, and has been ſo diſtinct- 
ly proved by a Perſon preſent, that it will be un- 
necciſiry to call further Evidence to it. 

Mr. Sel. Cen. We beg leave to trouble your 
Lordſhips as to one Circumſtance, to aſcertain 
the Death of Mr. Fel/;zves : We have one of Mr. 
Fellguwes's Servants here. 


Edward Ange ſworn. 


Mr. Sol. Gen. We deſire he may be aſk'd, whe- 
ther he was a Servant to Mr. Fellowes? 

Mr. Auge. I was a Clerk in Mr. Fellowes's Of- 
fice, at the Time of his Death, and many Years 
before. | 

Mr. Sol. Gen. When did he die, what Day? 

Mr. Ange. Upon the 19th of Fanuary, 1723. 

Mr. Sol. Gen. It was the 2 1ſt that the Declara- 
tion was made, ſo that it ſeems that it was neceſ- 
ſary; and ſuch a Declaration was wanting at that 
Time to keep up the price of the Office, 


Mr. Ligbiboun called. 


Mr. Sol. Gen. We deſire Mr. Lightboun may be 
aſk'd, whether he gave any Intimation to the Earl 
of Macclesfield, that the Circumſtances of ſome of 
the Maſters were ſuſpicious, before the 21ſt of 
January was twelve-month? 
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Mr. Zuiwyche. I deſire Mr. Lightboun would 
give your Lordſhips an Account what Diſcourſe 
he had concerning the Maſters with the Earl of 
Macclesfield. 

Mr. Ligbibaun. I can't ſay I acquainted him 
with my ſuſpecting any of the Maſters by Name, 
being deficient, but I told him in Converſation, 
that as a Deficiency had happened in Mr. Dar- 
mer”*s Office, the like Accident might happen in 
others; and that it might be proper for his Lord- 
ſhip to take ſome mealures to prevent the like for 
the future, if poſſible. 

Mr. Lutwyche, In the Year 1723. Whether had 
you any Diſcourſe with my Lord Chancellor re- 
lating to the Circumſtances of any of the Maſters, 
or about any Propoſals of Security to be given by 
them ? 

Mr. Ligbiloun. In the Year 1723. I had ſome 
Converſation with my Lord upon that Subject, 
and it was upon the Occaſion ot my Lord's ſend- 
ing for me to know why I had not complied with 
a Propoſal of the Maſters, to pay 50041. towards 
making good Mr. Dormer*s Deficiency. I afld, 
whether it was his Lordſhip's Propoſal, or whe- 
ther it was a Propoſal from ſome of the Maſters, 
My Lord ſaid, it was mention'd by the Maſters, 
and he approved of it; and as the reſt had com- 
plied, he hoped I would. 

Mr. Sl. Cen. You need not now give a particu- 
lar Account of this; this will be proper on another 
Occaſion; that I deſire to aſk you now, is only 
in general, whether before the 21ſt of January 
1723. you had any Converſation with my Lord 
about the Deficiency of the Maſters, and that 
there was Reaſon to ſuſpect a Deficiency in ſome 
of the Maſters? 

Mr. Lightboun. 1 did not mention any particular 
Perſon, but only that an Accident had lately hap- 
pen'd, and as it had happen'd, it might happen a- 
gain; but I was far from mentioning any Maſter 
by Name, for I might thereby have made my ſelſ 
liable to an Action. 

Mr. Sol. Cen. We don't deſire to aſłk him whe- 
ther he mention'd any particular Maſter, but only 
in general, whether he did not ſay he had Grounds 
to ſuſpect ſome of them? The Queſtion is in ge- 
neral, 

Mr. Com, Serj, The Queſtion was firſt aſk'd in 
general, but the Anſwer not coming out to their 
Satisfaction, they now apply it to a particular 
Fact, to which the Anſwer required is only Yea 
and No, This we apprehend not to be altogether 
ſo regular, we therefore deſire the Queſtion may 
be aſk'd in other Terms. 

Mr. Sol. Gen. My Lords, I will aſk the Que- 
ſtion in general, whether he gave any Intimation 
in general, that there might be a Suſpicion of the 
Maſters * 

Mr. Lightboun. I did in general acquaint my 
Lord, as this Accident had happen'd, I did not 
know how ſoon it might happen again. The 
Year 1720. had made great Havock, and I did 
not know what Effect it might have had amongſt us. 

Mr. Serj. Pengelly. I deſire Mr. Lighthoun may be 
aſk'd, whether he can recollect that he had any 
Diſcourſe with my Lord Macclesfield to that Effect 
at any other Time beſore January 1723. 

Mr. Ligbiboun. My Lords, I can't confine my 
ſelf to a particular Time. I have had the Honour 
of many Converſations with my Lord Maccieſſield 
on this Subject, and what paſſed at one 8 
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Time more than another, I can't remember I 
have often had the Honour to hear his Lordſhip 
mentioning the Methods which he thought of, to 

event it, and to propoſe ſuch Methods as i thought 
of, but I can't tell all the particular Times. 

Mr. Serj. Pengelly. 1 deſire he may be aſd, 
whether from the Converſation which paſs'd be- 
eween the Earl of Macclesfield and himſelf, it ap- 

ard to him, that the Earl had any Suſpicion of 
1 Want of Subſtance in the Matters? ; 

Mr. Ligbtboun. My Lord, when I mention'd it, 
ſ-cmed unwilling to think fo, He ſaid he hoped 
not; he hoped there was no manner of Danger, 
they were all recommended to him for Men ot 
Fortunes, or to that Effect. Latterly, this laſt 
Year, when my Lord was talking of this Matter, 
he ſcemed to think there was a Neceſſity that there 
ſhould be an enquiry into this Afiair: and when 
the Matters were ordered to bring in their own 
Accompts, I remember told my Lord I queſti- 
oned if they were able to do it. My Lord faid 
he hoped it, and wilh'd it. 

E. of Abingion. If Mr. Lightboun be left to his 
own Diſcretion, to relate without Interruption 
whatever he can recolle&t that paſſed between 
him and Lord Macclesfield before Fanuary 1723. 
when this Declaration was made in Court, it may 
give your Lordſhipsa fuller Light and Satisfaction. 

Mr. Lizhthboun. I don't remember to have had 
any particular Converſation about the Abilities of 
the Maſters, farther than I have mentioned to 
your Lordſhips. I have told you that I did give 
ſome Hints in a doubtful Manner, that I was diſ- 
ſ.tisfied ; but it would very ill have become me to 
have mentioned particular People whom I was 
doubtful of. 

Mr. Serj. Pengelly. My Lords, we proceed now 
to examine ſome Witneſſes upon the Article relating 
to the Maſters coming in, and in what manner the 
Money was paid upon their Admiſſion, either on a 
Surrender, or Death of a former Maſter; and 
out of what Fund that Money was paid, We 
beg leave to call Mr. Kynaſton. 


Mr. Kynaſton called. 


Mr. Serj. Pengelly, We beg leave he may be 
alld, in relation to his Treaty with Mr. Rogers, 
when he came into his Office? and in what Man- 
ner the Money paid for the Office was raiſed? 

Mr. Kyna/!on. It was in May 1721. 

Mr. Com. Serj. Before Mr. Kynaſton anſwers to 
this, we hope the Managers ſhall intimate to your 
Lordſhips, that they have Evidence to apply this 
to the Lord who now ſtands accuſed ; otherwiſe 
a bare Diſcourſe between Mr. Rogers and Mr. 
Kynaſton, cannot affect the Earl of Macclesfield. 

Mr. Lutwyche, I apprehend this Interruption is 
very unneceſſary: It is the firſt part of the Arti- 
cle we are going to prove, that it was a Practice 
among the Maſters in Chancery, to pay the Money 
tar their Places out of the Suitors Money; and 
that though the Chancellor had good reaſon to 
ſuipe&t or know this, yet he applied no Remedy 
or Redreſs, but let it go on for his own Benefit: 
Therefore we muſt begin with the firſt part of 
the Article. They are not to examine and aſk 
the Managers, whether they have any Proof of 
the latter part of the Article; we are beginning 
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with the firſt part of the Article, and then ſhall 
bring it home to the noble Lord. 

Mr. Sol. Gen. We ſhall prove the whole, that 
there was ſuch a Practice, and that it is reaſo- 
nable to think the noble Lord knew it, or had 
reaſon to ſuſpect it, and did not prevent it. We 
muſt firſt begin with the Practice. 

Mr. Serj. Pengelly. My Lords, we deſire he 


may give your Lordſhips an Account of the Me- 


thods taken at the time he came into the Office, 
of ſelling and paying for thoſe Offices, and in 
what Manner the Agreement for his Office was 
tranſacted? 

Mr. Kynaſton. My Lords, I treated with Mr, 
Rogers for the Sale of his Place in Nay, 1721. 1 
did underſtand then, and had heard before, that 
the Method was, that they retained ſo much of 
the Money belonging to the Office for their places, 
and that fuch had been the practice. I did agree 
with him, and entered into Articles to pay him 
6000 /.for his Place. I went for ſome time into 
the Country, and when I was there, he wrote 
to me, and told me that he deſigned to reſign the 
place on the gth of Auguſt, I did come up to 
Town, and on the gth of Auguſt I gave him a 
Bond for 6000 J. Then I went with him to m 
Lord Macclesfield, and was ſworn in Maſter. There 
was a general Order for him to deliver over the 
Effects and Securities to me; after this he delivered 
up the Bond which I had given him, and retain'd 
ſo much Money belonging to the Suitors of the 
Court, as amounted to 6000 J. He paid me nine 
Pounds, and delivered me up my Bond, and I gave 
him a Receipt for 6009 J. 

Mr. Serj. Pengelly. I deſire to know what wag 
paid for his Admillion ? 

Mr. Kynaſton. 1500 Guineas were paid to Mr, 
Cottingham by Mr. Baily. 

Mr. Serj. Pengelly. How was it repaid ? 

Mr. Kynaſton. In February afterwards, I ſtated an 
Account with the Per ſon that was my Caſh- Keeper 
and kept my Money, in relation to the Money 
receiv*'d and paid, and he charg'd me with the 
15751. and deducted it out of the Money of the 
Suitors which he had received. 

Mr. Serj. Pengelly. I dæſire he may be aſked, 
how much Caſh, what Sum of Money, came to 
his Hands from Mr. Rogers ? 

Mr. Kynaſton. Something above 20000 . 

Mr. Serj. Pengelly. I deſire he may be aſked, 
whether when theſe Effects were by the Order of 
Transfer delivered from Mr. Rogers to him, there 
was any Perſon preſent on behalf of my Lord 
Macclesfield, to ſee them delivered over ? 

Mr. Kynaſton. No. 

Mr. Serj. Pengelly. Was there any Account de- 
manced of him afterwards, either by my lord 
Chancellor or his Agent, of the Quantum of the 
Effects or Caſh? 

Mr. Kynaſton. I don't remember there ever was. 

Mr. Serj. Pengelly. I beg leave to aſk, whether 
at that Time he had Money enough of his own to 
pay Mr. Rogers 6000 /. for his Place, and 1500 
Guineas to my Lord Macclesfield for his Admiſſion? 

Mr. Kynaſton. Yes, I believe I had more Money 
at that time, but it was out upon Security; I was 
worth more. 

Mr. Serj. Pengelly. What was his Inducement to 
come into this Office ? 5 
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Mr. Sol. Gen. Or, I wouldaſk it in other Words, 
whether the eaſineſs of his paying for his Place 
was not one Thing that induc'd him to Purchaſe ? 

Mr. Kynaſton. Yes, I believe it was one Induce- 
ment to me to purchaſe the Place. 

Sir Wm. Strickland. I beg leave to aſk another 
Queſtion. Mr. Kynaſton ſays he had more Money 
of his own at that Time, but I deſire to know whe- 
ther he could have paid 7575 l. which he gave for 
his Office, unleſs he had paid it out of the Suitors 
Money? 

Mr.Kynaſton. No, I could not have paidthe whole. 

Mr. Serj. Prebyn, If the Gentlemen have done, 
I deſire he may be aſked, what Money he had of his 
own at that Time, either in Caſh, or in his Bank- 
er's Hands, or in Security ? f 

Mr. Kynaſton. I really cannot tell, I believe I 
might have between 2 and 3000 /. 

Mr. Serj. Probyn. How much can you take upon 
you to fay you had? 

Mr. Kynaſton. Really I cannot tell. 

Mr. Serj. Probyn. Speak to the neareſt you can. 

Mr. Kynaſton. I believe I had about 2000/. very 
near three in Money and Effects. 

Mr. Serj. Probyn, What other Eſtate had you? 
Had you any real Eſtate * 

Mr. Xynaſton. I had an Eſtate ſettled upon me at 
my Marriage, no other Eſtate, ; 

Mr. Serj. Prolyn. I deſire you to give an Ac- 
count, whether you had any other perſonal Eſtate? 

Mr. Kynaften. No. I do not remember I had, ex- 
cept you reckon Timber ſuch. 

Mr. Com. Serj. I deſire my Lords, he may be 
asked, whatthe annual value of his real Eſtate was* 

Mr. Serj. Pengelly. I ſubmit, whether he be 
obliged to tell his whole Circumſtances? 

Mr. Kynaſton. Jam very willing to tell, it was 
about 400 J. a Tear. 5 

Mr. Com. Serj. Whether he had not his Eſtate 
without Impeachment of Walt ? 

Mr. Kynaften. Yes. 

Mr. Ser. Prolyn. Oi what Value might the Tim- 
ber be? 

Mr. Kynaſton. I was once bid 25001. for it, but 
now they know I have an Occaſion to ſell, they 
will not give me ſo much. 

Mr. Serj. Pengelly. 1 veg leave he may be asked, 
whether at that Time his Father was living? 

Mr. Kynaſton. Yes, he was at the Time of my 
purchaſing the Place. 

Mr. Serj. Pengelly. AstheCaſh was above 20000!/, 
of what Value were the Securitics ? 

Mr. Kyra/!on. Really I cannot tell, I have given 
in an Account of the Eulccts. 

Mr. Serj. Pengelly. About what Sum ? 

Mr. Kynaſton. I have given it in my Accounts 
what it was, 

Mr. Serj. Pengelly. To what Sum doth the whole 
both in Caſh and Securities amount? 

Mr. Kynaſton. J believe under 50,000 /. about 
46000 l. | 

Mr. Serj. Pengelly. The Securities as well as the 
Caſh? 

Mr. Kynaſton. I mean the Securities and the Caſh 
together. | 

Mr. Serj. Pengelly. Upon this evidence, we ſub- 
mit it to your Lordſhips, whether the Timber up- 
on his Eſtate was a proper Security for 50,0007. 
to be put into his Hands. 

E. of Maccleſ. He now repreſents his Eſtate to 
be 400 J. a Year. How was it reputed? - 

Mr. Xynaſton. I believe about 3001. per Annum. 
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Mr. Plummer, I deſire to ask him, whether it 
he had felled every ſtick of Timber on his Eſtate 
that and his perſonal Eſtate would have paid what 
he was to give for his Maſter's Place? 

Mr. Kynaſton. No, it would not, 

Mr. Serj. Pengelly. My Lords, We make Use 
of this as a Proof of the former Article. 


Mr. Thomas Bennet called. 


Mr. Serj. Pengelly. My Lords, We deſire he 
may be asked in what manner the Transfer of his 
Office was tranſacted, and how the money was 
paid for his Maſter's Place ? 

Mr. Tho. Bennet. My Lords, when I treated 
with Mr, Hiccccks about the Surrender of his Os. 
hce, one of the firlt Things he told me was, that 
I need raiſe no money to come into this Office, for 
whatever money weagreed for, ſhould be deducted 
out of the money to be paid over to me, which 
I underſtood to be the money belonging to the 
Sultors of the Court. 

Mr. Serj. Pengelly. What was done in purſu— 
ance of this? 

Mr. Tho. Bennet, This encouraged me to go on 
and proceed, in order to come into this Office, 1 
ſuppoſe dchis tobe the Practice, elſe I had not gone in, 

Mr. Serj. Pengelly. Whether was that gencrally 
reputed to be the Practice? 5 g 

Mr. Tho. Bennet. 1 own I thought fo. I was a 
younger Brother, and had not money enough of 
my own to come into that Office, 

Mr. Serj. Pengeily, We beg leave that he may 
inform your Lordihips how much he was to pay, 
and how it was raiſe! and paid? ; 

Mr. Tho. Benet, The Sum I agreed to pay Mr, 
Hiccecks was 15001. and the Sum to my Lord 
Chancellor was 180 Guinras, which is 9075“. 

Mr, Serj. Pengelly. We hope that he ſhall in- 
form your Lordthips how it was railed and paid. 

Mr. 705. Bennet. As to the 1500 Guineas, I ac- 
quainted your Lordſhips I borrowed it of my Bro- 
ther, and the next Day returned it him again out 
of the money I received of Mr. Hiccocks, As ſoon 
as I was admitted, I went to Mr. Hiccocks, and de- 
manded of him the Suitors effects. He paid me 
1500 J. and told me I mult give a Receipt for goool. 
I rold him, it was hard to have no more money 
paid me, when he told me there was much more 
Caſh in the Office, and that I had given my Lord 
Macclesfield more than he had offered to pay me: 
He ſaid he ſhould pay me more after:;-ards, but he 
inſiſted on my taking this now, ſo I took the 
1500 l. and gave him a Receipt for 9000 J. 

Mr. Serj. Pengelly, I defire he may be asked, 
whether upon any Occaſion he had any Diſcourſe 
with the Earl of Macclesfield relating to the method 
of his coming in, or about the re-payment of the 
1500 Guineas he paid him. 

Mr. Tho. Bennet. In order to give an account of 
this, I muſt acquaint your Lordſhips of the Occa- 
ſion of my waiting on his Lordſhip. Mr. Helford 
told me, that my lord Chancellor had ſent to him, 
and deſired that he and my Brother Jobn Bennet 
would endeavour toaccommodate matters between 
Mr. Hiccocks and my ſelf, on Occaſion of the Defi- 
ciency of my Accounts. Mr. Halford ſaid he did 
not care to go, but my Brother did go to Mr. 
Iliccochs. He would do nothing, no Accommo- 
dation could be made; but my Brother told me 
that my lord Chancellor would pay back to me the 
1500 Guineas which he had received, ſo the mat- 
ter with Mr. Hiccocks might be accommodated, 

Mr, Serj. 
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Mr. Serj. Pengelly. When was this? 

Mr. Tho. Bennet. It was about the time of our 
giving in our Accompts. , 

Mr. Serj. Pengelly. Was it before Chriſtmas, or 
aſter? 

Mr. Tho. Bennet. It was before Chriſtmas laſt, in 
December. I think about the 7th of December. Up- 
on that I aſked my Brother, whether I might de- 
pend upon it, that my Lord Chancellor would pay 
back the 1500 Guineas? And he ſaid, Yes, he had 
it from his Lordſhip; and he did afſure me I 
might depend upon it; but he ſaid nothing could be 
done with Mr. Hiccocks. Then I deſired them to ac- 
quaint my Lord with it; they both declined it, 
and defired I would go my ſell upon this Occaſion. 
] went, and I told my lord, I was come to wait 
upon his Lordſhip to thank him tor the kind Of. 
fer he had made to my Brother, of returning the 
1500 Guineas, and I wiſhed the ſame could be ſaid 
of Mr. Hiccocks, and I could prevail with him; 
but nothing could be done: I came to return his 
Lordſhip thanks; and [ thought I ſhould have 
received the Money then. My Lord aſked me to 
ſit down, and then told me if he had known I 
had been to give ſo great a Sum of Money for the 
Office, he would not haveadmitted me. I told him 
I did give ſo great a Sum, but immediately as ſoon 
as I was admitted, I enſured my Life to the Va- 
lue of 80001. which coſt me 400 l. fo that if I 
had died, no harm would have come to the Suitors, 
My Lord ſaid, it was very honourably done. Soon 
after that, he ſaid, he was very ſorry to ſee the [tems 
that were put into my Accompt and Mr. Kynaſton's 
in relation to Sums in the Hands of an honourable 
Perſon ; for, ſays he, that hath diſcovered the Me- 
thod of purchaſing theſe Offices, that the Money 
is deducted out of the Suitors Money, which, ſaid 
he, I have always taken pains to deny, when 
ever I have been asked the Queſtion, 

Mr. Serj. Pengelly. We beg leave now to aſk 
him, how much the whole of the Cath, and Secu- 
rities transferred from Mr. Hiccocks to him, amount- 
ed to? | 
Mr. Tho. Bennet. I believe near 100, 000 /. 

Mr. Serj. Pengelly. I apprehend he ſaid before, 
he was a younger Brother, and had bur little For- 
tune of his own ; I deſire he may be aſked whether 
any Care was taken by my Lord Macclesfield as to 
the transferring the Effects of the Suitors in Mr. 
Hiccocks's Hands over to him? and whether any 
Perſon was employed by my Lord to fee the Et- 
tects transferred over? 

Mr. Tho. Bennet. No. 

Mr. Serj. Pengelly. Whether there was any other 
Security for-this great Sum of Money depoſited in 
his Hands, beſides what was made by this Inſu- 
rance on his Life? 

Mr. Tho. Bennet. No, my Lords, I know of no 
other Security. That was a voluntary Act of my 
own, and I paid for it. 

Mr. Lutwyche. My Lords, Mr. Bennet ſays, 
he had ſome reaſon to hope that the 1500 Guineas 
would be given him back again; I deſire he may 
be aſked whether there was any ſubſequent Over- 
ture about paying the 1500 Guineas back again? 

Mr. Tho. Bennet. My Lord Chancellor diſmiſſed 
me at that time, and told me, I ſhould not know 
by what means, or by what methods I ſhould re- 
ceive the Money, or by whoſe Hands; but his 
Lordſhip would take Care that one way or other I 
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ſhould receive it : He would not ſay how, becauſe 
I might be called upon to anſwer what Diſcourſe 
. between his Lordſhip and me in another 
place. 
Mr. Luttaycbe. Was there any thing done upon 
that! 

Mr. Tho. Bennet. Hearing nothing from my 
Lord Chancellor tor a Fortnight after, I went to 
his Secretary, Mr. Dixon, and told him that I had 
uſed ſuch Expreſſions in my Accompt, that if the 
Money was not produced, it would oblige me to 
name my Lord Chancellor; and I deſired him to 
acquaint my Lord that I could not pay this Mo- 
ney, and that I muſt diſcover it in a Day or two, 
This was Sunday Night: The ſame Night M. Dix- 
on return'd from my Lord, and told me, that 
if Mr, Hoford would be preſent the next morning 
at the payment of the Money at Mr. Kynaſton's 
Chambers, that Mr. Kynaſton and my ſelf ſhould 
receive it, We were there the next day. Mr. Dix- 
on came, but brought no Money, faid my Lord 
expected ſome Indemnification, We ſaid, as to an 
Indemnification we could give none. He ſaid he 
would go to my Lord, I was in hopes he would 
have brought the Money; but when he came back, 
he ſaid it was an Holiday, and no Money could 
be had, and deſired we would go to the Judges, and 
deſire two or three days time to produce this Mo- 
ney. I told him we could not do it, for that very 
Night the Report was to be laid before the King 
and Council. He then returned again to my Lord 
Chancellor, as he told us, and when he came back, 
he faid my Lord Chancellor was gone out. Up- 
on that we gave in my Lord Chancellor's Name 
to the Judges, and the Gentlemen of the Bank, 
and they gave it in to the Council, as I am in- 
formed. 

Mr. Lutwyche, My Lords we deſire he may an- 
ſwer this Queſtion, whether it was explained what 
that Indemnification was, which was expected, 
and in what manner it was to be? 

Mr. Tho. Bennet. My Lords, Mr. Dixon explain- 
ed it thus. 

E. of Macclesſeld. 1 hope whatever Mr. Dixon 
ſaid, ſhall not affect me; but that they will pro- 
duce him: He is able to ſpeak for himſelf, 

Mr. Lutuyche. Then I only defire he may be 
aſked what Officer Mr. Dixon was under my Lord 
Chancellor? | 

Mr. Tho. Bennet. M. Dixen was my Lord's Se- 
cretary, 

Mr. Lutwyche. Whether at that time that you 
had the Diſcourſe with my Lord Macclesfield, you 
mentioned or ſaid any thing of Mr. Dixon's having 
come to you, in my Lord Macclesfield's name? 

Mr. Tho. Bennet. No my Lords, that was before 
Mr. Dixon's coming to me. 

Mr. Lutzwyche. Did you take Notice at any time 
to my Lord Macclesfield of Mr. Dixon's coming to 

ou ? 

Mr. Tho. Bennet. No, I never ſpoke to my Lord 
Chancellor afterwards, This was the 27th of 
December, and it was the 7th of December that 
I waited upon my Lord. | 

Mr. Serj. Pengelly. We think it appears that Mr. 
Dixon was an Agent of my Lord Macclesfields: I 
defire to know what the Nature of the Propoſal of 
Indemnification was, that he made ? 

E. of Macclesfield. I can't think Mr. Serjeant is 
in earneſt, Have they proved that he was em- 
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loyed by me? I have heard no proof of it, only 
Mr. Serjeant hath ſaid it. Mr. Dixon himſelf is the 
proper perſon to give an Account of what he told 
them from me. It they do inſiſt upon it, I muſt 
beg your lordſhips Judgment. 

Mr. Serj. Pengelly. If it is inſiſted upon by the 
Noble lord, to diſavow the proceedings of his own 
Agent, we will wave it, 

E. of Macclesfield. I neither avow nor diſavow, 
but I object to the Evidence of this Gentleman a- 
bout the Diſcourſe of what Mr. Dixon ſaid, who 
is living, and can ſpeak for himſelf. 

Mr. Serj. Pengelly, If the noble lord will aſk 
him any thing, he may, we have done. 

E. of Macclesfield. I beg leave that Mr. Bennet 
may be aſked two or three Queſtions: He has in- 
deed given Evidence which greatly ſurprizes me. 
In the firſt place I deſire he may inform your lord- 
ſhips, whether, when he was with me, he did not 
tell me that if Mr. Hiccocks would pay 2000 l. he 
would make good the whole Money ? 

Mr. Tho. Bennet. No, I did not ſay ſo; I could 
not make good the whole Money, or any thing like 
it. I ſaid that ſuch a Report had been ſpread, that 
I propoſed, that if Mr. Hiccocks would pay me 
2000 J. I would anſwer the reſt; but I was not able. 

E. of Macclesſeld. I would be glad to know how 
he came to tell me of a Report of his own Act: Was 
it a Report without any Foundation? 

Mr. Tho, Bennet. IJ went to Mr. Hiccocks, and 
told him I wanted 6000/7. but he ſaid if 2000. 
would do, he believ*d he could lend me that. Lend 
it me, ſaid I; if you give me 2000/. it is ſome- 
thing. And this was the Foundation of this Report. 

E. of Macclesfield, I cannot give Evidence my 
ſelf to diſprove him in this; and therefore I deſire 
to know whether he has ſaid to any other Perſons, 
that if Mr. Hiccocks would pay him two thouſand, 
or three thouſand Pounds, or thereabouts, he would 
pay the reſt? 

Mr. Tho. Bennet, I might ſay, I would endea- 
vour to raiſe the reſt ; but I never ſaid I would 
pay the whole, for I knew I was not able. 

E. of Macclesfield. Mr. Bennet underſtands my 
Queſtion, to which he hath given no Anſwer. My 
Queltion is, Whether he hath not told ſome other 
People, that in Caſe Mr. Hiccocks would pay 2 or 
30001, he would pay all the reſt? 

Mr. Tho. Bennet. No, my Lords, I never told a- 
ny Body that I would pay the reſt; but I believe ! 
might ſay, if Mr. F{iccecks would give me 2 or 3000/. 
I would ſtand the Hazard; for I did not expect that 
all the Money ſhould be taken out of my Hand. 

E. of Macclesfield, I deſire he may be aſked, 
whether at that time he was with me, I did not 
alk him, with what Conſcience and Honeſty he 
could buy a Place, when he had not Money to 
pay for it? or whether it was not in anſwer to 
that, that he told me that he had inſured his life? 

Mr. Tho. Benne. My Lord did ſay ſo to me. I 
aniwerca, I had not Money; that I had not bought 
the Place, had it not been for the Caſh of the Sui- 
tors; and that I had ſince inſured 8000 l. on my 
life, in order to ſecure the Suitors. 

E. of Macclesfield. 1 defire to know what viſi- 
ble Eſtate the Gentleman then had, and of what 
yearly Value? 

Mr. Tho, Beanet, My Lords, when I came into 
the Office, 1 belicve I had about 2507. a Year, or 
thereabouts, 
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E. of Macclesfield. I deſire to know whether he 


was married before? 
Mr. Tho. Bennet. I was. 
E. of Macclesfield, What Fortune had you 


with your Wife? 


Mr. Tho. Bennet, The Fortune I had with my 
Wite, was in the Whole between 2 and 3000 J. 
part of it was an Houſe. 

E. of Macclesfield. What was the Value of that 
Houle? | 

Mr. Tho. Bennet. I had not let it then, but ſince 
my coming into the Office I have let it for go /, 
a Year. 

E. of Macclesfield. I deſire to know if he did 
not keep his Coach and Equipage at that time? 

Mr. Tho. Bennet. I did ſet up my Coach in 
the unfortunate Year 1720. I was once worth 
20,000 Pounds, but loſt it all, and became much 
indebted ; the Eſtate I had of my own was mort- 
gaged for more than it was worth. 

E. of Macclesfield, Whether he was married in 
the Year, 1720? 

M. Tho. Bennet. No, I was not. 

E. of Macclesfield. I defire to know what E- 
ſtate he hath given into the Court of Chancery ? 

Mr. The. Bennet. That Account lies upon the 
Table. 

E. of Macclesfield. What yearly Value is that? 

Mr. Tho. Bennet. About gool. per Annum; part 
of it is ſettled, the reſt mortgaged, and an Annuity 
charged on it more than it is worth. 

E. of Macclesfield, Has any Eſtate been pur- 
chaſed with your Money, or Money which came 
from you, ſince you was a Maſter ? 

Mr. Tho. Bennet. Part of that given in was ſo, 
68 J. per Aunum, and 40 J. per Aunum. 

E. of Macclesfield. Has any other Eſtate been 
purchaſed with your Money, or Money which 
came from you, ſince you was a Maſter? 

Mr. Tho. Bennet. None, but what I have given 
in. I have given in every Shilling. 

Mr. Com. Serj. My Lords, I deſire he may be 
aſked, whether he was not at the Time of his be- 
coming Maſter in Chancery, in Poſſeſſion of the 
Office of Clerk of the Cuſtodies? 

Mr. Tho. Bennet, Yes, I was. 

Mr. Com. Serj. Now, my Lords, it will be very 
proper to aſk him what that was ſold tor, that 
the Value of his Eſtate may be known. 

Mr. Tho. Bennet. That may affect me and my 
Succeſſor, 

Mr. Lutwyche. I don't know whether we need 
put you in mind, that the late Act of Parliament 
only indemnifies the Maſters, but there is none to 
indemnify the Clerk of the. Cuſtodies. 

Mr. Com. Serj, Which way it will affect Mr. 
Bennet I don't know. I apprehend no Action 
can lis againſt him for the Money he re- 
ceived, nor any criminal Profecution or Informa- 
tion. But chat I may not miſpend your Lord- 
ſhips Time; I deſire Mr. Bennet may inform your 
Lordſhips of the yearly Value of the Place. 

Mr. Tho. Bennet. It is about 2501. a Year. 

E. of Macclesfield. A Patent for Lite? 

Mr. Tho. Bennet, Yes, my Lords. 

. Mr. Serj. Probyn. How much hath it been ſold 
or ? 

Mr. Tho. Bennet. J can't tell what it hath been 
fold for: It may have been once fold for about 
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Mr. Serj. Prolyn. At that time when you ſur- 
rendered, what might it have been ſold for ? 

Mr. Tho. Bennet. I beg leave to ſubmit, whe- 
ther I am obliged to anſwer that Queſtion. 

Mr. Serj. Pengelly, If it was not ſalcable by 
Law, it was not worth a Farthing. I beg leave 
to put your Lordſhips in mind, that Mr. Bennet 
was excuſed Yeſterday from anſwering a Queſtion 
of the ſame Nature : The Counſel hope that this 
Day, being a new Day, they may have Liberty 
to aſk the ſame queſtion over again. f 

Mr. Com. Serj. There was another Ingredient 
in your Lordſhips Reſolution Yeſterday. I hope 
it is no Injury to him to anſwer how much he hath 
known it to be ſold for ; without mentioning by 
whom. | 

M. Serj. Probyn. We hope Mr. Bennet will an- 
ſwer the queſtion, what is the moſt he hath known 
it to be ſold for? | 

Mr. Plummer. My Lords, I object to his an- 
ſwering that queſtion, becauſe if he did fell it him- 
ſelf, that might be the greateſt Sum that he hath 
known to be given for it, and that will ſubject 
him to a Penalty. 

Mr. Serj. Probyn. We don't aſk who gave it, or 
who received it: but what is the greateſt Price he 
hath known that Office to be ſold tor ? 

E. of Macclesfield. He ſays he hath known it to 
be ſold for 1200 l. I deſire he may be aſked whe- 
ther he hath not known that it hath been fold for 
more ? 

Mr. Thomas Bennet, I believe it hath been ſold 
for more. 

E. of Macclesfie!d. And how much more? 

Mr. Wet. This queſtion is an indirect way to 
come at that queſtion that was denied them Yei- 
terday. 

Sir Will. Strickland, My Lords, with humble 
Submiſſion, the queſtion aſked by the Noble Lord, 
tends directly to make Mr. Bennet tell what he 
ſold his own Office for; for if his own Office was 
ſold, it is 8 that he ſold it for the greateſt 
price; and to tell that, is to make him ſay what 
he ſold his own Office for, 

Mr. Lutwyche. By this method your Lordſhips 
Reſolution of Yeſterday will be evaded. We took 
it then, that the Witneſs was not obliged to diſ- 
cover what he ſold the Office for. Now they are 
aſking, what is the greateſt price he knew the Of- 
fice fold for? Then the next queſtion may be, to 
whom was the Office fold, and by whom was it 
ſold ? Therefore we muſt humbly ſubmit it to 
your Lordſhips, that it is not a queſtion to be 
aſked, 

Mr. Com. Serj, To object to a queſtion becauſe 
another may follow, is odd arguing. When ſuch 
a queſtion is made, it will be then time enough to 
oppoſe it: Therefore I hope that we ſhall go on. 

Mr. Serj, Probyn. My Lords, I apprehend this 
quettion is proper, and the Anſwer to it is ne- 
ceſſary. 

Lord Lecl mere. Your Lordſhips will obſerve 
ſome Rules in your proceedings. An Objection 
hath been made: An Anſwer hath been given : 
doth Sides inſiſt upon your Lordſhip's Judgment: 
that being done, they muſt withdraw. Therefore 
I defire they may withdraw. 

E. of Macclesfield, The Reply is not yet made; 
ſomething has been ſaid by the Gentlemen who 
are managers by way of Objection to the queſti- 
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on that was propoſed, which, if they inſiſt upon, 
I defire my Counſel who are to reply, may be 
heard before they withdraw. 

Mr. Serj. Probyn. The managers for the Houſe 


of Commons have been pleaſed to examine into 


the Circumſtances of Mr. Bennet, at the time he was 
admitted Maſter, in order to ſhew that he was then 
not of Subſtance fit to be intruſted with ſo great a 


Sum of money. We are then in Duty obliged to 


examine him as to that ſubſtance, and the value 
of his Effects. He hath told your Lordſhips what 
Eſtate he hath in land; we are now to examine 
him as to his perſonal eſtate : He hath told us he 
had an Office, the Clerk of the Cuſtodies ; that he 
hath parted with it; the money ariſing by that 
Office muſt be reckoned as part of his perſonal 
Eſtate. To come at the Value of the Office, we 
do not aſk him any queſtion that makes him liable 
toa penalty ; but ſuch a queſtion, where the anſwer 
to it may be given with ſafety; and that is, what 
is the greateſt ſum he hath known to have been 
given for the Office of the Clerk of the Cuſtodies? 
He may anſwer this without involving himſelf 
in any Difficulties, for it is not aſked what he 
himſelf hath ſold that Office for? No anſwer to 
this general queſtion can affect him with any ill 
Conſequence. 2 

Dr. Sayer. I humbly apprehend this is no way 
irregular, We are inquiring about his Effects; it is 
owned he had the Office of Clerk of the Cuſtodies, 
therefore that muſt be a part of his perſonal Eſtate: 
The anſwer to our queſtion can't any way involve 
him in Danger, or ſubje& him to any Penalty; 
becauſe it doth not neceſſarily follow that he fold 
his place at the greateſt price that he ever knew 
it fold for, We ſubmit it, whether it is not a 
queſtion fair with regard to the Witneſs, and pro- 
per to be put to him, 

Mr. Robins, We agree that where he may ſub- 
ject himſelf to a loſs, there is no forcing him to 
anſwer; no perſon is bound to accuſe himſelf. But 
this is only a matter of diſcovery what the Value of 
this Office is; the anſwer cannot affect him; and 
therefore we hope we- ſhall have an anſwer. 

Mr. Strange. My Lords, I am ſurprized to hear 
it ſaid that this is not a queſtion material for the 
Noble Earl's defence : Surely it is as material for 
us to increaſe his eſtate, as it is for them to dimi- 
niſh it. They have already examined into parti- 
culars, to ſhew what ſmall ſubſtance he was of, and 
what the Eſtate he had was mortgaged for: the 
proper anſwer to be given to that, as far as it will 
go, will be to ſhew that he had other Eſtate and 
effects, and we are not able to ſhew that without 
examining him. I humbly ſubmit ir therefore 
that we are as proper to go into that Evidence, as 
they were; it is equally material; and as they 
have examined to it on behalf of the Commons, 
we are intitled to examine to it likewiſe on be- 
half of the Noble Earl. 2 

E. of Macclesfield. I apprehend the Objection 
is, That he is not to be aſked a queſtion, which if 
he anſwers he will charge himſelt with a Crime or 
penalty. Whatever anſwer he makes to this queſ- 
tion cannot charge him: Let him anſwer and ſay 
that he hath known this place ſold for 1000, 1500, 
or 2000 J. can that be given in Evidence fo as to 
affect him? Therefore the Queſtion to Day is not 
the ſame as was aſked yeſterday : It was then aſk- 


ed, what he had received for his place? and it No 
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had anſwered and ſaid what he had received, it 
would have been a Confeſſion, which would have 
convicted him: But if the Anſwer be, That he 
knows it was fold for ſuch a price, and that is gi- 
ven in Evidence, by that anſwer it doth not ap- 
pear that he ſold it: Therefore upon that I hum- 
bly ſubmit to your Lordſhips, and we are ready 
to withdraw. . 

Mr. Serj. Pengelly. This is by a Side-wind to 
know your Lordſhips Opinion upon the gth Ar- 
ticle. | 

E. of Macclesfield, T beg leave to interrupt 
that worthy Gentleman. I agree that the Com- 
mons that bring in the Charge, have a right to 
reply; but with Submiſſion this is an Objection 
ariſing from my Counſel, and the reply belongs 
to them. 

Mr. Serj. Pengelly. My Lords, we apprehend 
the Objection ariſes from the managers, and there- 
fore the Reply belongs to them. The managers 
made the Objection, therefore we beg leave to 
obſerve, that this is in Conſequence to deſire your 
Lordſhips Judgment upon the gth Article, Whe- 
ther the office of the Clerk of the Cuſtodies be fale- 
able by law, or no? If he is obliged to anſwer this 
Queſtion, it is upon a ſuppoſition that the Tranſ- 
action is lawful: Therctore in an Afﬀeair of this 
Nature, there can be no other View but to get an 
opinion upon this article, My Lords, we appre- 
hend this proceeding is in conſequence the ſame as 
if a queſtion was propoſed to your Lordſhips, 
whether my Lord Macclesfield could by law fell 
the Place of Clerk of the Cuſtodies? 

Mr. Lutwyche. My Lords, I muſt beg leave to 
mention this to your Lordſhips. When it is con- 
ſidered upon what Foundation this queſtion is aſk- 
ed, and what it doth mean, it can be only to elude 
your Lordſhips Reſolution yeſterday, and to make 
that of no Effect. My Lords, there ſhould be al- 
ways the greateſt candour uſed before your Lord- 
ſhips, that no Tricks or Methods ſhould be made 
uſe of to aſk that which ſhould not be aſked. Now, 
my Lords, what is the queſtion they are examining 
to, and the Uſe to be made of it? Here is a Per- 
ſon that is alledged to be of mean Ability, and 
the que ſtion is, What Subſtance and Eſtate he hath? 
and they would reckon into part of his Eſtate an 
Office not ſaleable by law, and aſk him, what 
that Office is worth ? From whence the Inference 
muſt be, that he ſold it. | 

E. of Macclesfield, That is not the queſtion, 
what it is worth; but a particular Fact, what is 
the moſt that it hath been ſold for? 

Mr. Lutwyche. What doth that tend to? The 
queſtion is, What Eſtate this Gentleman had that 
could enable him to pay this money for this of- 
fice? They have examined him about his own E- 
ſtate, and his Wife's Eſtate, but then there is ano- 
ther part of his Eſtate ; which was this office of 
Clerk of the Cuſtodies. What is that? It is that 
very thing which we ſay it is unlawful to ſel]. 
Therefore we ſubmit it to your Lordſhips as no 
way material to the Defence of the Earl. We 
hope your Lordſhips will not admit that to be 
done by an indirect method, which would not be 
admitted to be done by a direct one. 


Ordered to withdraw, Which was accordingly 
done; and all parties concerned being after 
{ome time called in again, 
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The Lord Chief Juſtice King declared to them, 
That it was the order and judgment of the Lords, 
that the ſaid queſtion was not to be aſked. 

Mr. Plummer. I would aſk Mr. Tho. Bennet one 
queſtion, Whether every thing he had in the World 
at the Time of his Purchaſe of the Maſterſhip, was 
worth the money he gave for it? 

Mr. Tho. Bennet. All I had in the World was 
not worth it. | 

Mr. Serj. Probyn. My Lords, Mr. Bennet ſiys 
he mortgaged his Eſtate for more than it was 
worth; I deſire he may be aſked whether he knew 
at that time, that it was not worth ſo much as it 
was mortgaged for ? 

Lords. No, No. 

Mr. Plummer. My Lords, I beg leave to aſk 
this queſtion, and I hope it will be very proper, 
that is, I deſire to aſk Mr. Bennet, as he hath gi- 
ven an account of a converſation with my Lord 
Macclesfield ; I defire to know if my lord Mac- 
clesfield, at the time of his Admiſſion into his ot- 
fice, did aſk him what he was worth? 

Mr. Tho. Bennet, My lord Macclesfield never 
aſked me any queſtions in Relation to my circum- 
ſtances, or any thing like it. 

E. of Macclesfi-1d. My lords, I defire he may 
be aſked, whether I had any notice of his loſſes 
by the Seuth-Sea ? 

Mr. Tho. Bennet. Not that I know of : I don't 
know that my lord Chancellor had any Notice of 
It, 

Mr. Serj. Pengelly. My Lords, it the Counſel 
have done, we ſhall not give your Lordſhips any 
farther trouble on theſe two Articles: Both of them 
are as clearly and as fully proved and ſubſtantiated 
as it is poſſible. It comes out now upon the Exa- 
mination, that tho? ſeveral maſters were intruſted 
with 40, 50, or 80,000 l. they were not of any 
competent Subſtance, not really worth what they 
paid for their particular places, As to the manner 
of their paying for their places, it we have not 
given a direct evidence that his Lordſhip knew it, 
yet the practice and notoriety of the Fact being 
proved, and that it was thus generally underſtood, 
1s a reaſonable evidence in itſelf, and by the no- 
tice the Earl took of it himſelf by the ſeveral 
queſtions he hath aſked, we think it is yet clear- 
er. We humbly ſubmit whether upon this evi- 
dence every part of theſe two Articles is not ſuf- 
ficiently proved? We depend upon the Examina- 
tion already taken, and will take up your Lord- 
ſhips time no farther, 


Then the Managers and the Counſel were di- 
rected to withdraw; and the Lords adjourn'd 
to the next Morning at Ten a Clock in the 
Forenoon. 


Saturday May 8th. The Third Day. 


H E Lords being ſeated in their Houſe, pro- 
clamation was made by the Serjeant at Arms 
for Silence; and another Proclamation, That all 
perſons concerned were to take Notice, that Th6- 
mas Earl of Macclesfield now ſtood upon his Trial, 
and they might come forth in order to make 
good the Charge. | 
Lord Ch. Juſt. King. Gentlemen of the Houſe of 


Commons, you may proceed in your a 
r. 
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Mr. Gybbon. My Lords, Your Lordſhips hav- 
ing already heard what has been offered in Sup- 
port of the preceding Articles, I am commanded 
by the Commons to aſſiſt in maintaining the 1th 
and 14th Articles of their Impeachment againſt 
the Earl of Macclesfield. 

The Charge in theſe Articles is, That the Earl 
knowing Mr. Dormer (one of the Maſters in Chan- 
cery) had diſpoſed of great Part of the Suitors 
Money for his own private Advantage, by which 
there became and ſtill continues a Deficiency of at 
leaſt 250007. and that Mr. Dormer abſconded 
upon that Occaſion 3 That Application was made 
10 the Earl thereupon, who inſtead of taking 
proper Methods to compel Mr. Dormer to make 
Sxrisfaction to the Suitors (from an Apprehenſion 
that a publick Diſcovery of the ſaid Deficiency 
might leſſen the unjuſt Gain the Earl propoſed 
to himſelf, by ſelling and diſpoſing of the ſaid 
Offices) did endeavour by many indirect Practices 
to conceal from the Suitors of the Court the true 
Srate and Condition of the ſaid Office, and did 
tally and deceitfully declare that Mr. Dormer 
was only gone to take the Air; that he would 
return in a little time, and all would be well. 
That Mr. Dormer having towards a Satisfac- 
tion to the Suitors of the Court, aſſigned to 
Mr. Edwards (who ſucceeded him in his Office of 
Maſter) a Debt of 24046/. 45. due from Mr. 
Wilſon (a Banker) to Mr. Dormer, to the intent 
the Money received on that Account ſhould be 
applied as the Court of Chancery ſhould direct, 
the Earl of Macclesfield, for the unlawful Purpoſes 
atoreſaid, without regard to the Intereſt ot the 
{aid Suitors, by Colour of his ſaid Office, did in 
an unwarrantable, clandeſtine, and unuſual 
Manner, authorize, direct and eſtabliſh a pre- 
carious and trifling Compoſition with the ſaid 
Il/ilſon, upon his paying 1463 J. 25. 1d. and 
aſſigning 10, ooo J. part of a Debt of 22, 060. 
125. gd. pretended to be due to the faid Hilſon 
from Edward Poulter, in Dilcharge of the ſaid 
Debt; and to that End, on Mr. Hiccocks's Report, 
then one of the Maſters of the ſaid Court, with- 
out any Attendance ordered or had thereupon, 
and without Notice to the ſaid Suitors, did by a 
private Order, not made in open Court, order 
Mr. Edwards to accept the ſaid Compoſition in 
tull Diſcharge of the ſaid Debt; which faid 
Poulter was a Perſon Infolvent, and has ſince ab- 
i-onded for Debt, and none, or very ſmall part 
ot the ſaid 10,0c0/, has been, or is ever likely to 
be received. | 

Your Lordſhips will pleaſe to obſerve, that 
the Earl is charged with the higheſt Breach of 
Truſt in relation to the Suitors of the Court of 
Chancery, and to have committed that Breach of 
Truſt for the moſt unjuſtifiable End. 

The Crimes, my Lords, ſtated in theſe Articles, 
are in themſelves fo heinous, they need no aggra- 
vation; and I think the noble Lord's Anſwer thews 
they are capable of no Excuſe. 

He is pleaſed to ſay, That Mr. Dormer be- 
ing out of Reach, his Effects unknown, ex- 
** cept the Stock, which could not be transferred 
** Without his Concurrence, and the Earl ſeeing 
no other way open to get any thing for the 
** Suitors, and being made believe, if a Deficiency 
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* ſhould happen, the ſame ſhould be made up by 
other Maſters; did agree, that in Caſe Mr. 
«© Dormer would come over, and make a full Diſ- 
*« covery of all his Effects, and aſſign the ſame 
„ for the benefit of the Suitors, the ſaid Earl 
„ would allow him his Liberty on that Condi- 
„ tion, and not otherwiſe. 

The noble Lord ſays, No other way was open 
to get any thing, Sure, my Lords, the granting 
of a Sequeſtration would have been one and the 
ſpeedieſt way to have found out and ſecured the 
Effects; but it might have been a way too open; 
for it muſt have publiſhed the Deficiency of the 
Office; whereas Mr. Dormer's coming home, and 
quietly reſigning, huſhed all Enquiry. 

What the Earl means by being made to believe 
the Deficiency ſhould be made up, I am at a Loſs, 
my Lords, to know, Made believe ! how, or by 
whom? It dees not appear the Maſters entred into 
any Contract to do it; and could his Lordſhip 
think any Diſcourſe between him and the Maſters 
(if ſuch there was) could be a ſufficient Security 
tor the Suitors of the Court ? 

But ſuppoſe the Maſters had contracted to ſup- 
ply the Deficiency, I ſubmit to your Lordſhips 
how far that Contract would have been juſtifi- 
able ; for how ſhould that Supply ariſe? If out 
of the Suitors Money in the Maſters Hands, 
that was only ſupplying one Deficiency by ma- 
king another ; and if it was to be out of their own 
Eſtates, that likewiſe, by leſſening the Sub- 
ſtance of the Maſters, would diminiſh the Se- 
curity of their own Suitors; and what, my 
Lords, could induce the Maſters to enter into 
ſuch a Contract? I can imagine nothing, but to 
conceal the Deficiency, in order to raife a Value 
on their own Places upon their Reſignations. 
I therefore ſubmit to your Lordſhips, whether 
the Earl's Anſwer is not an implyed Confeſſion 
of an Endeavour to conceal this Deficiency, in 
order to keep up the Price of the Office? Your 
Lordſhips obſerve on what Condition the Earl 
ſays he permitted Mr.. Dormer to come over. 
Bur I do not find the noble Lord alledges, that 
in order to gain the End propoſed, Mr. Dormer 
was examined on Interrogatories touching the 
Debts due to the Suitors of the Court, or to 
what Eſtate or Effects he had to anſwer the fame : 
We can ſhew your Lordſhips there was no ſuch 
Examination, We ſhall prove, that Mr. Dormer 
did not give a ſatisfactory Account of his Bal- 
lance, and with great Difficulty was prevailed 
on to convey his Eſtate for the Benefit of the 
Suitors : But yet, my Lords, he continued to 
have his Liberty. How the Earl will account 
for thoſe Proceedings, I leave to your Lordſhips 
Conſideration : ] can fee no poſſible Account can 
be given but this, that an Examination on In- 
rerrogatories touching the Debts of the Suitors, 
and Mr. Dormer's Anſwer and Confinement, 
muſt have publiſhed the Deficiency of the Ot- 
fice. The Earl is pleaſed to ſay, He did not 
doubt but the whole Debt upon the faid 
« Fleetwood Dormer would be paid. 

I preſume he did not doubt but it would be, 
becauſe he knew in Juſtice it ought to be paid; 
and ſince it is before your Lordſhips, I likewife 
.do not doubt but it will be paid, 
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The noble Lord in his Anſwer is pleaſed to 

uote on ſome Occaſions the Example of his Pre- 
x 2-5” wp I wiſh, for the Sake of the unhappy 
Suitors, and for the Honour and Juſtice of the 
Court of Chancery, he had here followed the 
Steps of his Predeceſſors in the Caſe of Dr. Eddis- 
bury. 

G The noble Lord inſiſts, He does not remem- 

ce ber any Application made by the Maſters for 
% any Aſſiſtance of the Court, touching the Per- 
„ ſon or Effects of Mr. Dormer, but what he 
granted, as far as he thought tended to the Be- 
„ nefit of the Suitors. 
We ſhall offer Proof to the contrary : But 
had that been ſo, was that, my Lords, ſufficient ? 
Was the Earl to wait the ſetting of a Proſecution 
on Foot, *till Application made by the Ma- 
ſters? It was not probable many of them (who 
had bought at high Prices, and on Reſignations, 
were to make the moſt of their Places) would 
apply for the ſecuring the Perſon or Effects of 
Mr. Dormer, they would not willingly have had 
a Maſter impriſoned ; the Diſcovery of a Defi- 
ciency in him would have made other Suitors 
apprehenſive that the ſame might have happen- 
ed to them; for every one knew how freely thoſe 
Gentlemen trafficked in the fatal Year 1720. 
The very Notion of a Deficiency would have 
put the Suitors on an Inquiry, and upon calling 
the Money out of the Maſters Hands. Could 
then the Earl expect they would intereſt them- 
ſelves much in an Examination of this Kind? 
But was it leſs his Duty to enquire and give all 
neceſſary Orders, and take all proper Precautions 
for the Suitors Safety, becauſe the Maſters neglect- 
ed it? No, certainly, unleſs for the Reaſon aſ- 
ſigned in the Article, 

The Earl ſays, He did never endeavour to 
«* conceal the true State and Condition of the 
« Office from the Suitors, nor did any of them, 
until very latcly, apply to him to look into 
« the ſame. 

He well knew, that many of them called for 
their Money, and were ordered their whole De- 
mands, while Mr. Edwards had wherewithal to 
pay 3 but thoſe unhappy Suitors, who did not 
know of the Deficiency and, from ſuch Orders 
for the whole Money, might well be perſuaded 
there was no Deficiency, and conſeqently did not 
complain, have now, I fear, a melancholy 
Caſe. And with what Grace the Earl can in- 
ſiſt, that no Suitors ever did, or at leaſt till very 
lately, complain, I leave to your Lordſhips Con- 
ſideration. 

The Earl is pleaſed to ſay, © He remembers 
% nothing of his uſing the Expreſſion charged 
&« in the Article, either before or after he knew 
« of Mr. Dermer's abſconding. 

I believe the noble Lord, on a little Recol- 
lection, will caſter call to Mind what he ſaid on 
this Occaſion, than be able to give a juſtifiable 
Reaſon for it. 

He is pleas'd to ſay in his Anſwer to the 14th 
Article, He quitted all the Advantage of the 
„ Diſpoſal of Mr. Dormez*s Office. 

The Gentlemen, who have ſpoke before me, 
have, I hope, ſufficiently made it appear to 
your Lordſhips, that there could be no ſuch 
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legal or juſt Advantage. Where then is the Ge. 


nerofity ? A Sum ot Money, which he ought 
not to have taken, is given up towards anſwer- 
ing the Debt of the Court, for which I take it 
his Lordſhip himſclf is anſwerable. 

He is pleaſed to ſay, 4+ That after Mr, Da- 
« mer's aſſigning Mr. Wilſon's Debt to Mr. d. 
« wards, the Earl believes Mr. Edwards, uſed 
great endeavours to obtain Payment and Sa- 
* tisfaction of the ſaid Debt from Mr. 17/1 , 
« but finding all Endeavours fruitleſs, and that 
« Mr. Wilſon had ſtopped Payment, and was in no 
« Condition of paying his Creditors the whole 
« of their Debts, but had offered to come to n 
«© Compoſition, and to pay them in Proportion 
* the utmoſt he was able, Mr. Edwards there- 
upon petitioned his Lordſhip. | 

What thoſe great endeavours were, I am, my 
Lords, at a Loſs to know; for I can't find there 
was any Commiſſion of Bankruptcy taken out 
againſt Wiſſon (though that was adviſed and 
preſſed as a ſafe and neceſſary Method) no Suit 
in the Court of Chancery, or in any other Court 
commenced againſt him, to get in this Debt, or 
that he was ſo much as ſerved with any Proceſs 
about it. How then the Earl can ſay, that all 
Endeavours were found fruitleſs, I leave to your 
Lordſhips Conſideration. 

He is pleaſed to ſay, Mr, Hiccocks reported, 
etwas his Opinion the accepting the ſaid Com- 
„ poſition would be for the Benefit of the Per- 
« ſons entitled to receive the ſame, 

My Lords, It does not appear Mr. Hiccocks 
had looked much into Milſou's Circumſtances, 
had examined the Particulars of his Books on 
Oath, had called the Creditors beſore him to en— 
quire into the Juſtice of their Debts, or to know 
the Amount; but yet took upon him to appor- 
tion Part of Peulter's Debt, as a Compoſition for 
the Suitors of the Court, though it will appear 
that J/Vi!ſon paid ſeveral of his Creditors atter- 
wards their tull Demands. 

Strange Proceeding ſure in an Affair of this 
Nature! for which I will not pretend to Account, 
But, my Lords, I cannot but obſerve that the 
two Maſters, who were employed to take Care on 
this important Occaſion, for the innocent un- 
happy Suitors, were very ſoon (pending the 
Affair) allowed to fell their Places at exo bi— 
tant Prices. Mr. Rogers, Auguſt 1721. for C, ocol. 
and Mr. Hiccocks, June 1723. tor 7, 500 l. and 
which very Sums now remain a Debt to the 
Suitors of the reſpective Offices. Your Lord- 
ſhips have already heard what was demanded and 
paid on thoſe Reſignations. 

The Farl is pleaſed to ſay, That on Mr. Ed- 
e ward;'s ſecond Petition with Mr. Hiccocks's Re- 
«© port annexed (in which Mr. Edwards ex- 
% preſly prayed, that he might be ordered to 
accept the ſaid Compoſition) the Earl in a 
proper and uſual Manner ordered the ſame as 
„ prayed, and was informed, and believes, that 
the ſaid Compoſition was made and agreed to 
on a Conſultation of all or mott of the Ma- 
«« ſters of the ſaid Court. 

I have heard, my Lords, the proper and uſual 
Manner is to have Petitions of this Nature let 
down to be hcard in Publick, and the Parties 

concerned 


1725. H. L. 


concerned to be ſummoned; Petitions relating 
to Bankrupts, to Lunaticks, to Ideots, I believe 
are ſo: The Statute in the Caſe -of Bankrupts 
directs publick Notice to be given in the Ga- 
lle, for the Creditors to meet; they have an 
Opportunity there to make all proper enquiries, 
and ſee every thing done that may be moſt for 
their Advantage; the Bankrupt is not entitled 
to his liberty, nor any Benefit allowed him, 
without a Certificate that he has made a full 
Diſcovery of his effects, and that there appears 
no Reaſon to doubt of the Truth of ſuch Diſco- 
very; and not then neither, unleſs four Parts 
in five in Number and Value of his Creditors 
ſiz1 ſuch Certificate, and teſtify their Conſent. 
How the Earl could think it juſt that the Sut- 
tors of the Court of Chancery (whoſe money 
was forced from them by the Power of that 
Court, and put into the Hands of a Bankrupt 
Maſter) ſhould have leſs Care taken of them, 
leſs Privileges allowed them for their Security, 
than any other Creditors in the 1 om, I can 
no way comprehend, but muſt think, my lords, 
this clandeſtine and unuſual Proceeding a ſtrong 
Proof of the Crime charged in theſe Articles. 

« As to what the Earl ſays of the Compoſiti- 
on being agreed to by moſt of the maſters; 
if that, my Lords, had been ſo (though we 
ſhall give Evidence to the contrary) I ſhould 
not at all have wondered at it; for any Compo- 
fition obſtructed the Inquiry and Proceedings, 
which otherwiſe muſt neceſſarily have been 
publick : But, my Lords, had the Compoſition 
been agreed to on a Conſultation of all or moſt 
of the Suitors concerned, that indeed would 
have been a good Defence of the noble Lord. 

„ He is pleaſed to ſay, at the Time of Wil- 
% ſon's Aſſignment of Poulter's Debt, that Paul- 
ler was looked on to be a ſubſtantial Perſon. 

We ſhall produce to your lordſhips evidence 
to the contrary: And I muſt obſerve that the 
Earl does not offer to ſhew any proper Inquiry 
was made touching his Solvency. Sure, my 
lords, when that Debt was taken as a Payment 
for the Suitors of the Court, his Circumſtances 
ſhould have been carefully looked to, and a Re- 
cognizance with Securities taken in Court; but 
that could not be done without a publick No- 
tice of the Deficiency. 

When I conſider, my lords, the long expe- 
rience and great Abilities of the noble Earl, I 
can never think the Remiſneſs in this In- 
quiry theſe clandeſtine and unuſual Proceedings, 
this precarious and trifling Compoſition, could 
have happened through Inadvertency only: I 
therefore, my lords, muſt inſiſt upon it as a 
manitelt Proof of the Charge contained in theſe 
Articles. 

The Gentleman who ſpeaks after me on this 

Occaſion, will open the evidence we ſhall offer, 
and I will therefore take up no more of your 
lordſhips time. 
Mir. Hedges. My lords, it falls to my Share 
to endeavour to be Aſſiſtant to the Gentleman 
who ſpoke Jaft, in maintaining the 13th and 14th 
Arlicles; which I ſhall do by ſtating the evi- 
dence to your lordſhips, as ſhortly as I 
can. 

My lords, The 13th Article ſets forth, that 
Mr. Dormer having embezzled great Part of the 
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Suitors effects, to the amount of 25,000 J. or 
ſome other great Sum, and he thereupon abſcond- 
ing, Application was made to the Earl of Mac- 
clesfield, then lord Chancellor, to ſecure his Per- 
ſon and Effects, which his lordſhip neglefted and 
declined to do; and endeavoured to conceal the true 
State of the Office, as well with reſpe& to Mr. Dor- 
mer's effects, as to the Debt due from him to the 
Suitors. And upon motion made in the Court of 
Chancery (after his lordſhip knew that Mr. Dor- 
mer had abſconded) that the effects of ſome of the 
Suitors might be transfer'd to a more ſecure Of- 
fice, his lordſhip in order to de/ude the Suitors 
into a Belief of the Safety of their effects, and 
to prevent a publick Inquiry, then ſitting in 
open Court, did fay, That the Parties need not 
be in haſte; falſely and deceitfully at the ſame 
Time declaring that Mr. Dormer was only gone 
to take the Air in the Country, and that he would 
return in a little time, and all world be well, or 
to that Effect. And, my Lords, notwithſtand- 
ing the Earl's Endeavour in his Anſwer to evade 
the Charge contain'd in this Article, I am perſua- 
ded, upon hearing the Evidence, your Lordſhips 
will reft ſatisfy'd, that it has been made out in e- 
very particular. For, my Lords, as to the firſt part 
of the Charge, where he denies that he was ever 
advis'd to ſecure Mr. Dormer's perſon, it will be made 
appear to your Lordſhips, that Mr. Zobn Bennet, 
and Mr, Lightboun, went from a Meeting of 
ſeveral of the Maſters, and in their Names ac- 
quainted the Lord Chancellor, that it was their 
Opinion, that Mr. Dormer had net fairly ſtated 
his Accounts; that there was a Deficiency of up- 
wards of 20,000 J. and that it was neceſſary for 
example's ſake, he ſhould be committed, accord- 
ing to the Precedent ſet him by the lord Cotoper 
in Dr. Eddiſbury's Caſe. But the Earl inſiſting on 
Mr. Dormer's Liberty, they again repeated the 
neceſſity of making ſuch an Example, bur at laſt 
left the Earl fixed in his Reſolution of continu- 
ing Mr. Dormer at Liberty. 

My Lords, this Promiſe of Freedom to Mr. 
Dormer was only conditional; If he gave in a 
fair and juſt Account, and aſſiſted in getting in the 
Debts. But he was ſo far from complying with 
theſe Conditions, that when he gave an Account 
in Writing of the Ballance of his Caſh, amount- 
ing to 49,0001, he only inform'd them, that 
24,0001. of it was due from one Wilſon a Banker, 
ſince broke ; but as to the Remainder, the Ma- 
ſter, to whom it was given, could never obtain 
from him any other Notice where it lay, or what 
was become of it. 

Immediately upon this, the Maſters were /aum- 
mon*d, and acquainted with it; and the next morn- 
ing that Account was det with Mr. Calling bam for 
the Lord Chancellor*s peruſal. 

Your Lordſhips will be farther inform'd, that 
Mr. Rogers and Mr, Hiccocks, being directed by 
the Lord Chancellor to procure a Conveyance 
of Mr. Dormer's Eſtate to them, for the Benefit 
of the Suitors, it was with the greate/# Difficulty 
that Mr. Dormer was prevailed upon to comply 
with it. | 

In the next place, my Lords, his Lordſhip, 
in his Anſwer, denies, that he endeavour'd to 
conceal the true State of the Office from the 
Suitors 3 or that he remembers any thing concern- 
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ing the Expreſſion he is charg'd with; that Mr. 
Dormer was only gone into the Country to take 
the Air, and that he wou'd return in a little time, 
and all wou'd be well. 

My Lords, I muſt agree, that, fince his Lord- 
ſhip is reſolv'd to deny that he endeavour'd to 
conceal the State of the Office, it were to be 
wiſh'd by bim that he cou'd /2fely deny this Ex- 
preſſion, ſince if true, it proves that endeavour di- 
rectly upon him. But, my Lords, the Words 
were ſpoken by his Lordſhip in open Court, 
and can be ſworn to by a Perſon, whoſe Buſi- 
neſs in Court at that time was ſuch, as can 
poſſibly leave no room for a Doubt, or a 
Miſtake. 

For farther proof, my Lords, of his Lord- 
ſhip's Endeavour to conceat the State of this Office, 
we ſhall ſhew, that a meſſage was ſent from the 
Lord Chancellor to Mr, Lightbzun with a Pro- 
poſal that he ſhou'd advance 300 J. towards this 
Deficiency : Acquainting him, at the ſame time, 
that it was for the Honour of the Court ; and that 
the Appearance of a Deficiency wou'd be attend- 
ed with ill Conſequences, But Mr. Lightboun 
refus'd to comply with that Demand, which he 
thought wou'd only Ain over the Wound, and 
not effectually cure it. And yet, my Lords, this 
Propoſal, which Mr. Lightboun had the Honeſtyand 
Courage to reject, was enforc'd by the impeach'd 
Earl with the Threats of a Parliamentary Enquiry 
aſſerting, that if the maſters did not contribute to- 
wards the Concealment of this Deficiency, it would 


occaſion a publick Enquiry; wherein, if it ſhow'd . 


_ appear, that they had bought their Places con- 
trary to the Statute 5 and 6 of Edward 6, it might 
go ill with him, but that it wou'd fare much worſe 
with them; turning even that Parliamentary En- 
quiry, which he ought to have dreaded as his ſure 
Puniſhment, into means for extorting of money. 
We have alſo Proofs that at another meeting 
of the maſters, a farther Demand was made upon 
them, in order to concea! the State of that Office 
but all the maſters then r-///z5 to contribute to 
a Concealment fo unreaſonable in its own nature, 
the Lord Chancellor paid that Demand of 10007. 
bimſelf; not out of any juſt regard to the Suitors, 
but for his own Profit aud Advantage, well know- 
ing, that the Notoriety of this Inſolvency, 
wou'd make the maſters Places /e/s vo/uable; and 
therefore was content to part with this Sum, to 
inſure to himſelf a greater proſpect of Gain at 
his next Sale. Nor was it neceſſary for thoſe, 
who dealt at this Auction, to bring any money 
of their cen to it; the mere admittance into 
the Office immediately giving them Poſſeſſion 
of a Caſh ſufficient to anſwer his Lordſhip's 
Expectations. And thus Beggars were his beſt 
Purchaſers; though ſure to be the worlt Truſtees 
for the Publicł. 

How great a Hardſhip muſt it be, my Lords, 
to the Suitors of that High Court, to be contend- 
ing many Years for their juſt Property, at an Ex- 
pence poſſibly no ways propertionable to their re- 
maining Fortunes; and to find at laſt, when they 
had obtain'd a Decree in their Favour, that 
their money was loft in a Bankrupt Office, without 
hopes of recovery? This is a Conſideration in 
which every man in Great Britain is more or leſs 
concern'd. For what Eſtate is there, which may 
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not ſome way or other in the Courſe of a few 
years, come under the Direction of that Court? 
How much then does it concern every Individual 
and even the Legiſlature itſelf, that all its Ave. 
nues of Juſtice ſhou'd be /afe and open ? But how 
much more does it concern the Honour and Con. 
ſcience of the Perſon, who preſides in it, if there 
ſhou'd be a dangevous Precipice in the way, to be 
the fr? in ſetting up a Mart for all the World 
to avoid it? 

But, my Lords, if in this Article, Which 1 
have open'd to your Lordſhips, there appears 
a Criminal Endeavour to conceal the Deficiency 
of this Office, ſupported by a falſe Alien 
made in open Court, in order to delude the 
Suitors into an Opinion that their Money was ſaſe 
and a great neglect in not ſecuring Mr. Dormer*s 
Perſon ; in the 14th Article, he will appear in a 
yet more guilty Light, not only neglefing, as in 
the former, to enquire into his effects, but on 
Enquiry made, and Time had for mature delibe- 
ration, confirming a precarious and triſling Com. 
poſition, and tying down the Suitors of the 
Court by his Authority, to the certain Dimi:. 
lion of one half at leaſt of their effects, and in al. 
probability to the irrecoverable loſs of the whole. 

My Lords, in the Anſwer which his Lordſhip 
returns to this Article, he denies ove of the 
matters ot Fact contain'd in it, but admits them 
as they there ſtand charg'd. I ſhall therctore 
only make ſome Obſervations on the nature of 
this Tranſaction, and on the Aſſertions in his 
Lordſhip's Anſwer. 

In the firſt place, my Lords, he inſinuates 
that Mr. Edwards us'd great endeavours to obtain 
payment from Wilſon, but found them fruitleſs ; 
Wilſon having ſtopp'd payment long before. 

My Lords, I know not what endeavours his 
lordſhip can prove Mr. Edwards to have us'd; but 
whatever they were, they were not unlikely to 
prove fruitleſs, ſince as his lordſhip adds imme- 
diately, Wilſon had long before flopp'd payment: 
But this we can prove, That H/ilon's Books 
were never inſpected by Mr. Edwards; that he 
never knew what his Debts were; nor any thing 
more of him, than that Min came vcluntarily 
to Mr. Edwards, and propos'd of himſelf to pay 
him 1400/7. in ready money, and to aſſign over 
to him a Debt of 10,000/7, due from one Porlter, 
whoſe Circumſtances were ſtill more precariius 
than his own. | 

In the next Place, his Lordſhin aſſerts, that 
he order*d this whole Affair of Milſon's Compo- 
ſition in the «/ual manner; and is inform'd, and 
believes, that this Compolition was made and 
agreed to, upon a Conſultation of all, or moſt ot 
the Maſters. But, my Lords, we ſhall make it 
appear, that the Delivery of the Petitions, the Or- 
ders made upon them, and the whole Tran/ation ol 
this Affair, was carried on from fr to la in a 
clandeſtine, private, and unuſual manner, 

As to the Conſent which his Lordſhip fays he 
believes the other maſters gave to this Compoſiti- 
on, we ſhall prove my lords, that Mr. Edwards 
was the only Perſon concerned on behalt of the 
Suitors, and fo far was he or any of the reſt of 
the maſters from taking the % Care they could, 
that the fr Draught of a Compoſition, which 
l ilſn brought, was accepted and ſettled between 

him 


H. L. 


1725. 
him and Mr. Hiccocks. And that when Mr. Ed. 
vor did mention this Compoſition to ſome of the 
Maſters, they were ſo far from approving of it, 
that Mr. Edwards acquainted the lord Chancellor, 
that it was the Opinion of one of them, that a 


le!ter Compoſition was to be had. And another of 
the Maſters was ſo far from agreeing to this Me- 
thod at all, that he propos'd a Commiſſion of Bank- 
y1ptcy as the only means to bring this matter to a 
Proper Light. 

But that Light, my lords, was what his lord- 
ſhip was moſt afraid of, That wou'd have dijco- 
rd the defictency of this Office, which would 
have brought a diſrepnte upon others, and conſe- 
quently have lower*d their Price. This was his 
ſordſhips only Care; whilſt for the reſt he cou'd 
fit Unconcern'd, and ſee ſo great a Sum of the Sui- 
tors Money waſting away lo nothing, as it paſs'd 
thro? the Hands ſucceſſively of three Bankrupts. 

But, my lords, we ſhall farther prove, that 
when his lordſhiporder'd a Petition to be prefert'd 
to himfelf, that he might approve of this Compo- 
ſition, he never order'd the $075 to be acquaint- 
ed with it, nor had they any Notice of it. Nor 
did his lordſhip aſk, it Wilſon had compounded 
with any other Creditors, nor ſo much as enquire 
it he had fworn to his Circumſtances. 

It will be made appear, that at this very time 
Mr. Edwards was intorm'd, and did believe that 
P:ulter's Circumſtances were very bad, and that 
neither he nor any one elſe attended the Commil- 
lion of Bankruptcy againſt Poulter on Behalf of the 
Suitors. 

And, my lords, to judge a little farther of this 
matter, by a very ſure Rule of Juſtice; that, of 
doing as one would be done by : Your lordſhips 
will find that Mr. Edwards confeſſes, that if it had 
been his eww money, he wou'd have lookt more 
carefully atter it. 

Farther yet, my lords, we ſhall prove, that not- 
withſtanding this Debt was compounded with Mil- 
fon, yet he has paid the whole Amount of other 
Debts, with Intereſt, to /evera! of his Credi- 
tors, | 

Laſtly, my lords, his lordſhip in his Anſwer 
eis, that he believes Mr. Edwards has fince got 
n one thouſand Pounds of Poulter's Debt. Ihe 
Truth is, one thouſand Pounds has been recover'd; 
but it was by an accidental Diſcovery of conceaPd 
Effects belonging to Poulter; one thouſand Pounds 
of which was paid to Mr. Edwards by Wilſon, as 
Part of Poulter's Debt. | 
Hut does his lordſhip ſerionſly intend: this for a- 
ny Vindication of himſelt, or any Compen/ation to 
the Suitors, that after ſour or five years expectation, 
inſtead of twenty four thouſand Pounds due to them, 
he believes one thouſand Pounds may have been 
lince recover'd ? 

I cannot help obſerving here to your lordſhips, 
how different a Care has appear'd throughout his 
lordſhip's whole Behaviour, with Regard to his 
private Advantage, and the Safety and Protection 
of the Suitors of the Court. 

In their Caſe, he could think it equitable to ſub- 
ject heir Eſtates to the loſſes of a Maſter in Chan- 
cery, who had ſquander'd and gam'd away their 
Subſtance and his own. Bur in his own private 


Affairs, how cautiouſly circumſpect was his lord- 

ſip? The leaſt Advantage was not neglected, and 

i a Maſter's Place was to be alienated, a difference 
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the Pounds which had before been oppreſſively 
extorted. 

But, my lords, in this impeachment, the Com- 
mons, with Regard to the Dignity of their own 
Proceedings, with Regard to this auguſt Judica- 
ture, are not defirous to enlarge upon Matters of 
ſmaller Moment, His lordſhip might have en- 
joy'd his hundred Guineas in quiet, had not a leng 
Series of his Conduct in ſo high a Station, tended 
to deſtroy the Reverence due to the laws, by an 
Execution of them inſtrumental to the Ruin of the 
Subject. Againſt apparent Extortioners and 
Robbers, we guard ourſelves with a Caution pro- 
portionable to the infamy of their Characters: 
But when the Sanctity of the laws, and the En- 
ſigus of Authority, deſign'd to defend and protect 
us, are made uſe of /o invite us into Ruin, how 
{ure and extenſive muſt that Ruin be? 

My lords, The Commons have beheld with the 
deepeſt Concern ſuch corrupt Practices in this high 
Court; ſuch, as have de/orm*d the Beauty of Ju- 
ſtice, and render'd the Adminiſtration of it grie- 
vous, and even fatal to the Subj-ct, They have 
beheld that Miniſter of Juitice, whom the laws 
of the land have inveſted with an extraordinary 
Power to puniſh Frauds and Deceits, himſolt car- 
rying on a molt pernicious Deceit, to the great 
diſhonour ot the Court, and the ruin of its Suitors. 
The Guardian of Orphans become their Oppreſſor, 
the Keeper of the King's Conſcience proſtituting 
his ton, and the Dignity of his high Station, to 
an ignominious Traffick with the beſt bidder, and 
employing the ScaLEs oF JUSTICE in the Buſi- 
neſs of an Uſurer. 

But, my lords, that Parliamentary Enquiry is 
now come, with the Terrors of which he ford 
the Maſters into Compliance with his arbitrary 
Demands. He then foretold it might poſſibly Go 
ILL WITH HIM, tho? it would fare worſe with 
them. So juſt a Decree pronounc'd by himſelf a- 
gainſt himſelf, is, we truſt, in no Danger of being 
revers'd; but reſt aſſur'd, that as far as it regards 
him, it will be unanimouſly confirm*d by your 
Lordſhips. 

Mr. Lutwyche. My Lords, we ſhall now proceed 
to our Evidence on theſe two Articles together: 
To ſhew to your Lordſhips that the Deficiency 
of Dormer's Office was endeavour'd to be conceaPd 
by many indirect Practices: and firſt of all we 
ſhall call a Witneſs to prove Mr. Dormer's Defi- 
ciency to be about twenty-five thouſand Pounds. 

Mr. Thomſon called, and appeared. 

Mr. Lytwyche. My Lords, we deſire that Mr. 
Thompſon may retreſh his Memory, as this Matter 
was referred to him to examine; and that he would 
pleaſe to give your Lordſhips an Account how he 
found the State of Mr. Dormer's Office, and what 
Deficiency there was in it ? 

Mr. Thompſon. My Lords, I find in our Report 
the Debt due from Mr. Dormer's Office was ſtated 
at 496041. 115. 11 d. and I find that Mr. Ed- 
wards, who ſucceeded Mr. Dormer in that Office, 
had paid to the Suitors 2372 fl. 155. 9+ ſo that 
there remains due to the Suitors ot the Court, ſuch 
as have paid their Money into Mr. Dormer's Ot- 
fice, the Sum of 25878 J. 165. 1d. . And this I 
believe to be a true State of the Account, from 
ſuch Evidence as was laid before us. | 

Mr. Lutwyche. If the Counſel on the other Side 
don't think fit to ask this Evidence any Queſtion, 
we beg — to call Mr. Edwards, who * 
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ed Mr. Dormer, and will give your Lordſhips an 
account of the State of that Office, and what the 
Deficiency was. 


Mr. Henry Edwards ſworn. 

Mr. Lutwyche. My lords, we deſire that Mr. 
Edwards may be asked, how much the Deficiency 
is in Mr. Dormer's Office ? 

Mr. Edwards. My lords, according to the Ac- 
count given in, the Deficiency appears to be a- 
bout twenty five thouſand odd hundred Pounds ; 
but ſince that, there is diſcover'd about ſifteen 
hundred Pounds more, which was not brought 
into the Account. It was diſcover'd about three 
Weeks or a Month ago, and not before. | 

Mr. Lultoycbe. I deſire he may be ask'd whether 
he knows of any other Deficiency diſcover'd? 

Mr. Edwards. No, my lords, I do nor. 

Mr. Serj. Probyn. My lords, I defire Mr. £d- 
zwards may be aſked, that as there hath bcen a 
further Deficiency diſcovered, whether there hath 
not alſo been a Diſcovery of further Effects? 

Mr. Edwards. Not as I know of, 1 am in- 
formed Adminiſtration hath been lately taken out 
to Mr. Dormer, that there hath been a Diſcovery 
of Effects, but to what Value I can't tell. 

Mr. $:range. I would deſire he may be ask'd, 
whether he hath had any Account from the 
Adminiſtrator ? 

Mr. Edwards. J have ſeen Mr. Paxton, who I 
underſtand adminiftred. He told me he had diſ- 
cover'd ſome Effects, but he did not tell me to 
what Value, 

Mr. Lutwyche, If the Counſel for the noble Earl 
have done, we would beg leave to ask another 
Queſtion, in relation to this matter. They exa- 
mine what were the other Eftects of Mr. Dormer, 
we deſire to know, if Mr. Edwards can inlorm us, 
ho long ago this Diſcovery was? 

Mr. Edwards. I can't certainly tell. I believe 
it is about two months ago that Mr. Pavien hath 
had Adminiſtration ; anc fince that he hath made 
this Diſcovery. 

Mr. Lutwyche. It is proper from this Queſtion 
that hath becn ask'd by the Counſel for the noble 
lord, to call another Witneſs to prove that there 
have been effects diſcovered, and that there have 
been Goods laid by three or tour Years, and al- 
moſt ſpoil'd, becauſe no Care was taken of his Ef- 
fects. 

Mr. Serj. Probyn. My lords, before this Gen- 
tleman goes, I beg leave he may be asked one o- 
ther Queſtion, whether he had not Notice before 
Chriſtmas laſt, that there were other Effects of Mr, 
Dormer, and from whom ? 

Mr. Edwards. Yes, I believe I had ; and when 
I underſtood that Mr. Paxton was the Perſon who 
_ taken out the Adminiſtration, I told him 
Ot it. 

E. of Macclesfield. My lords, I deſire he may 
be asked who it was that brought him Notice 
of theſe Effects ? 

Mr. Edwards. It was a Gentleman that came 
out of the Country. I don't remember his Name, 
He was a Perſon that lived near the Place where 
Mr. Dormer's Country Houſe was, I have forgot 
his Name, 

E. of Macclesfield. Can you recollect if you hear 
his Name? Was his Name Goodfellow ? 

Mr. Edwards. I believe it was. 

E. of Macclesfield. I deſire, if you can recol- 
lect, who he ſaid he came from? 
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Mr. Edwards, I think he faid he came from 
Mr. Collingbam; I don't know that he mention'q 
your lordſhip. I underſtood your lordſhip had 
been acquainted with it, but not that he acquainted 
you of it. 


Mr. Campbel fern. 

Mr. Lutwyche, My lords, I deſite that this 
Witneſs may be asked, whether he knows of any 
Goods or Efiects of Mr. Dermer being dilcover'd 
and at what Time, and how long they had lain 
in that Place where they were found. 

Mr. Campbel. In the Year 1721, I did buy a 
Parcel of Hops, but who they belong'd to I did 
not then know; but ſince I find they were Mr. 
Dormer's. They were one hundred and torty eight 
Bags of Hops. I fold ſixteen of them tlie faine 
Year, one hundred and one ſince. I bought them 
of Countrymen 3 ſome of one man, and ſome of 
another. I bought them by Commiſſion, but Mr. 
Dormer was not the man that employ'd me, nci- 
ther did I receive the money from his Hands, 

Mr. Lutwyche, We defire to know how long 
the Goods did lie in that Place where they were; 
and whether there were any Loſs by the Sale of 
thoſe Goods, being left ſo long there. 

Mr. Campbc!. I hey had lain there above three 
Years, and I believe, modeſtly ſpeaking, there was 
above five hundred Pounds loſs upon them. 

Mr. Plummer. I deſire Mr. Campbe! may be asked 
how he came to know they were Mr. Dormer's 
Hops? 

Mr. Campvcl, I never did know they were 
Mr. Dermer's Hops, nor do I till know it, but as 
I am told. | 

Mr. Plummer. My lords, I defire he may be 
asked who told hin {o? 

Mr. Campozl. ThisGentleman told me fo point- 
ing to Mr, Pacxtcn,] 

Mr. Serj. Pengelly, My lords, we ſhall now call 
Mr. Pax!;n, who hath taken out Adminiſtration 
by the Direction of the lords Commiſſioners of 
the Great Scal; and under that Adminiſtration he 
hath poticts'd himtelt of thole Effects, which were 
ſcatter'd and lay waſte before. 

Mr. Scij. Probyn. My lords, I beg leave this 
Witneſs may be firit asked one Queſtion. I think 
he hath ſaid that be bought thoſe Hops by Com- 
miſſion, not by the Order of Mr. Dormer, nor for 
Mr. Dormer : I deſire he may be asked, by whoſe 
Direction they were kept ſo long by him? 

Mr. Campbel. He that gave me the Orders to 
buy them was not Mr. Dor mer, neither did he pay 
me the money. The Reafon they lay ſo long 
was, I had no orders to ſell them. 

Mr. Serj. Prob. Who wasthe Perſon that gave 
you orders to buy them : 

Mr. Campbel, The Perſon's Name is Mr. 
Longmead. 

Mr. Seri. Prob, Where does this Perſon live? 

Mr. Campbel. He lives at Iſlington. 

Mr. Com. Serj. My lords, I deſire this Wit- 
neſs may be asked, whether or no about the time 
that theſe Hops were bought, they were not very 
cheap, and at a low Price? 

Mr. Campbel. They were at a low Price. 

Mr, Com, Serj. Whether a great Number of 
People have not kept Hops upon a Suppoſition 
that they would riſe? 


Mr, Campbel. Yes they have a great many. 
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Mr. Serj. Probyn. I deſire he may be aſked, whe- 

ther he did not keep other Hops as well as theſe 

by him, for the Advantage of a better Market ? 

Mr. Campbel. Yes, I had ſeveral other Hops 
bought in that Year that I kept for a better Mar- 
ker, and ſtill had a worſe, I have Hops by me 
colt me 57. a Hundred, not worth now 105. a 
a Hundred. 

E. of Macclesfield, How much a Bag might 
that be? 

Mr. Campbel. I can't tell how many hundred 
may be in a Bag: I can't tell, becauſe they are 
not weighed, 

E. of Macclesfie!d, Whereabouts? 

Mr. Campbel. Sometimes there are three hundred, 
ſometimes 2 and a half, ſometimes 2 and 3qrs. 

Mr. Lutwyche. My Lords, to explain this Mat- 
ter I defire he may be aſked, whether this Loſs he 
ſpeaks of, of 4 or g. happened in the Difference 
of the Price, or by the Hops being ſpoiled? 

Mr. Campbel, Both by the Difference of Price, 
Hops being cheaper, and by the Antiquity of the 
Hops. 

Mr. Lutwyche, My Lords, we deſire he may be 
aſked who is this Mr. Longmead ? 

Mr. Campbel. He keeps a Shop in 1/ington, he 
keeps a Grocer's Shop. 

Mr. Lutwyche. My Lords, I deſire he may be 
aſk'd, whether he is not Mr. Dormer*'s Servant, or 
an Agent for him ? 

Mr. Campbel. For any thing I know he was an 
Agent for Mr. Dormer. | 

Mr. Com. Serj. My Lords, we deſire he may be 
afk'd, whether for ought he knows he was not an 
Agent for Mr. Dormer ? 

Mr. Campbel. I believe he was an Agent for 
him, and I have good Reaſon to believe it, becauſe 
he paid me all the Money, and gave me Orders 
to buy the Goods, 

E. of Macclesfield, I deſire to know whether the 
Witneſs infers that Zongmead was Mr. Dormer's 
Agent becauſe he paid him money; might not he 
have paid him the money, tho' he had not been 
his Agent? 

IA. Ch. Juſ. Ring. Speak your own Knowledge, 
whether he was Agent for Mr, Dormer or no. 

Mr. Campbel. I never did aſk him whoſe they 
were: He employed me, and I bought the Goods, 
and did ſuppoſe they were for Mr. Dormer. I 
never aſk*d him whether they were his Goods or 
not, 

Mr. Sol. Gen. My Lords, we deſire that Mr. 


Paxton may be called, to ſhew how he diſcovered 
theſe Effects. 


Mr. Nicholas Paxton Sworn. 


Mr. Lutwyche, My Lords, we deſire Mr. Pax- 
ton may give your Lordſhips an Account what he 
knows of theſe Hops. | 

Mr. Paxton, After I had got Letters of Admi- 
niſtration to Mr. Dormer granted me, I did make 
what Inquiry I could, relating to the Effects of 
Mr. Dormer. This Mr. Longmead came and told 
me of ſome Hops; that he was Servant to Mr, 
Dor mer, and had bought them by his Direction. 
Then we went to Mr. Campbebs who took out a 
Handful and ſaid they were Saleable, and would 
bring in about 200 J. He told me they colt 800 l. 
and it would be beſt to diſpoſe of them as faſt 
as I could, that there might be no more Loſs, 
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3008 are not yet ſold, they may be worth abouc 
2001. 

Mr. Lutzwyche, My Lords, It is admitted by the 
Anſwer, that Mr. Dormer abſented himſelf and ab- 
ſconded. It was notorious, and talked of by every 
Body : It will lie upon this Noble Lord to give an 
Account what he did thereon. My Lords, we 
will now proceed to give your Lordſhips an 
Account of this Compoſition made with Milſon 
who was indebted to Dormer, This Wilſan was 
a Banker, the Perſon that Mr. Dormer intruſted 
with Money ; and upon that Occaſion, there be- 
ing a great Debt due to Dormer, as is ſet forth in 
the Articles, a Compoſition is made with lon 
on Account of that Debt. There were ſuch Deal- 
ings and Proceedings therein, as will appear to 
your Lordſhips to have been unuſual and unwar- 
rantable, We beg Leave therefore to ſhew your 
Lordſhips a written Evidence, an Order under the 
Hand ot this noble Lord himſelf for this Compo- 
ſition though never drawn up: And indeed your 
Lordſhips will obſerve that through the whole 
Courſe of theſe Proceedings, there is not any one 
Affidavit, or any one Order, or any Report filed 
in the uſua] Manner. From whence we may infer, 
that it was intended to be a clandeſtine thing, that 
nothing might appear of it upon Record, as other 
things do. The lirſt thing we ſhall beg Leave to 
ſhew is, an Aſſignment from Mr. Dormer to one 
of the Maſters in Chancery of this Debt. When 
we have ſhewn that Aſſignment, then we ſhall 
beg Leave to give your Lordſhips an Account of 
the Methods and Proceedings thereupon. 


Mr. William Green ſworn, and the Aſſignment 
produced, 


Mr. Lnizwyche, My Lords, we defire this Wit- 
neſs may be aſked, whether he ſaw this Deed exe- 
cuted, and by whom ? | 

Mr. Green. My Lords, I did ſee this Deed exe- 
cuted by the late Mr. Dormer: I am one of the 
Witneſles to it, and 7obn Jones is the other Wit- 
neſs. 

Mr. Lutwyche. My Lords, we deſire this Deed 
may be read. 

Clerk reads. This Indenture made the ſix and 
twentieth Day of July, Ann. Dom. 1721, and in 
the ſeventh Year of the Reign of our Sovereign 
Lord George by the Grace of God, King of Great- 
Britain, France and Ireland, Defender of the Faith, 
Sc. Between Fleetzwoad Dormer of Lincolns-Inx 
in the County of Middle/ex, Eq; late one of the 
maſters of the High Court of Chancery of the one 
Part, and Henry Edwards of Liucolus- Ian aforeſaid, 
Ei; one of the maſters of the ſaid High Court of 
Chancery of the other Part. Whereas William 
Wilſon Citizen and Goldſmith of London, is and 
ſtands juſtly indebted unto the ſaid Fleetwood Dur- 
mer upon Account, in the full and juſt ſum of 
twenty four thouſand and forty ſix Pounds and four 
Shillings of lawful money of Great Britain, or up- 
wards, as by the Books of the ſaid William Wilſon 
may and doth appear: And whereas the ſaid Fleet- 
wood Dermer is and ſtands juſtly indebted to divers 
Perſons, Suitors in the ſaid High Court of Chancery, 
in ſeveral conſiderable ſums of money, for and on 
Accompt of moneys brought before and paid to 
him as one of the maſters of the ſaid Court; Now 
therefore for the more ſpeedy getting in and re- 
covering of the aforeſaid Debt, due and owing by 


and 


— . —— 


354: 19. 
and from the ſaid Milliam Milſon as aforeſaid; and 
alſo for the more ſpeedy and effectual Payment of 
all ſuch Sum and Sums of money as are owing by 
the ſaid Fleetwood Dormer as aforeſaid: This In- 
denture witneſſeth, That for the Ends and Purpoſes 
aforeſaid, and for and in Conſideration of the ſum 
of 105. of lawful money of Great-Britain to 
the ſaid Flect tod Dormer in Hand paid by the ſaid 
Henry Edwards, at or before the enſealing and de- 
livery of theſe Preſents, the Receipt whereof is 
hereby acknowledged: He, the ſaid Fleetwood Dar- 
mer, hath granted, aſſigned, transferred, and ſet 
over, and by theſe Preſents, doth grant, aſſign, 
transfer, and ſet over unto the ſaid Henry Edwards, 
his Executors, Adminiſtrators, and Aſſigns, the faid 
Debt or Sum of twenty four thouſand and forty 
ſix Pounds and four Shillings, and all and every 
Part thereof, and all and every other Dcbtor Debts, 
Sum or Sums of money any ways due or owing 
by or from the ſaid Milliam M iſon to the ford Feet- 
word Dormer and every Part thereof, and all Intereſt 
due cr to grow due for the fame, and all Bonds, 
Bills, Notes, and other Securities, for the fame or 
any Part thereof, And ail the Right, Title, In- 
tereſt, Property, Benefit, Advantage, Claim, and 
Demand whatfocver, both in Law and Equity, of 
him, the ſaid Fleetwood Dermer, of, in, to, or out 
of the fame, andevery or any part thercof, to have, 
hold, receive, perceive, take, and enjoy the ſaid 
Debt or Sum of twenty four thouland and forty 
ſix Pounds and four Shillings, and all ſuch other 
Debts and Sums of Money as are due or owirg to 


* 
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the ſaid Fleetrrerd Lerner by the ſaid Hilliam Mil. 


ſon as atorciaid, and cvery Part thercof, and all the 


Benefit thereof, and all and ſingular other the 
Premiſſes unto the ſaid Henry Edwards, his Execu- 
tors, Adminiſtrators, and Aſſigns upon truſt, Ne- 
vertheleſs, and to tlie Intent and Purpole that he, 
the ſaid Henry Edwards, his Executors, Admini— 
ſtrators, or Aſſigns, ſhall and do iſſue, pay, apply, 
and diſpoſe of the ſame, or ſuch Part or Parts there- 
of, as ſhall from time to time be by him or them 
got in and received in ſuch manner as the ſaid high 
Court of Chancery ſhall in that Behal! order or di- 
rect, for and towards Payment and Satisfaction of 
ſuch Debts and Sums of money as are now due and 
owing by the ſaid Fleetwood Dormer, tor or on Ac- 
count of monies brought betore and paid to him, 
as one of the maſters of the ſaid Court. And in 
the mean time, after Receipt thereof, and until 
the ſame ſhall be ſo paid, applied, and diſpoſed of, 
ſhall and do depoſit, lend, or place out the ſame, 
or any part thereof, in ſuch manner as the ſaid 
Court of Chancery ſhall in that Behalf order or di- 
rect. And for the better enabling the ſaid Henry 
Edwards, his Exccutors, Aminiſtrators, and Aſ- 
ſigns, to get, call in, and receive the aforeſaid Debt 
or Sum of twenty four thouſand and forty ſix 
Pounds and four Shillings, and other the ſaid here- 
by aſſigned Premiſſes upon the Truſts aforeſaid ; 
He, the ſaid Fleetwood Dormer, hath made, ordain- 
ed, conſtituted and appointed, and in his Place and 
Stead put and deputed, and by theſe Preſents doth 
make, ordain, conſtitute and appoint, and in 
his Place and Stead, put and depute the ſaid Hen- 
73 Edwards, his Executors, Adminiſtrators, and 
Aſſigns, his true and lawful Attorney and Attornies 
irrevocable for him the ſaid Fleetwood Dormer, and 
in his Name; but upon the Truſts aforeſaid, to aſk, 
demand, ſue for, recover, and receive of and from 


the ſaid Milliam Wilfen, his Heirs, Executors, or 
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Adminiſtrators, and alland every, or any other Per- 
ſon or Perſons whom it may concern, the aforeſaid 
Debt or Sum of twenty four thouſand and forty 
ſix Pounds and four Shillings, and other the ſaid 
hereby aſſigned Premiſſes, and every or any Part 
thereof upon the Truſts aforeſaid, and likewiſ; 
to compound for the ſame, and every or any Part 


thereof, as he or they ſhall in their Diſcretions 


think fit, and upon Non-payment of the fame Deb: 
or Sum, Debts or Sums, or any Part thereof, or 
bring, commence, and proſecute ſuch Action or 
Actions, Suit or Suits, either at Law or in Equity, 
or elſewhere, for the Recovery thereof, as he or 
they ſhall be adviſed, and on Payment thereof, or 
any Part thereof, to give Receipts and Diſcharges 
tor the ſame, and one or more Attorney or Attor- 
nies for the Purpole aforeſaid, to make and conſti- 
tute, and at Pleaſure to revoke, and gene rally to 
do and act in the Premiſſes for the recovering and 
obtaining of the ſaid Debt or Sum of twenty four 
thouſand ard forty fix Pounds and tour Shillings, 
and other the ſaid hereby aſſigned Premiſſes, and 
every or any Part thereot, as fully and effectually 
to all Intents and Purpoſes as he the faid Fleerwr ed 
Dermer, his Exccutors or Adminiſtrators might 
have done; giving and hereby granting unto the 
ſaid Henry Edwards, his Executors, Acminiſtrators 
and Aſſigns, the full and whole Power and Autho- 
rity of him the ſaid Fleetzword Dermer, in ard about 
the Premiſſes upon the Truſts atoreſe1d ; hereby 
ratifyirg, confirm ing, and allowing all, and what- 
ever the laid et tate ards, his Executors, Admi- 
niltrators, or Aſſigns, or his or their Attorney or 
Attornies ſhall law fully do or caule to be dene in 
or about the Premiſſes by Vertve of thele Preſents. 
And the faid Fleetwood Dormer doth hereby for 
himſelf, his Heirs, Exccutors, and Adminiſtrators, 
covenant, promiſe, and agree to and with the ſaid 
Ileus Edwards, his Executors, Adminiſtrators, and 
Aſiigꝑns in manner following: That is to ſay, that 
he, the faid Fleeterood Dermer, bath not received, 
compounded, releaſed or diſcharged, or conſented 
to the receiving, compounding, releaſing, or dit- 
charging the ſaid Debt or Sum of twenty four 
thoutand and forty ſix Pounds and four Shillings, 
and other the hereby aſſigned Premiſſes, or any part 
thereof, and that he, his Executors, or Admini- 
ſtrators ſhall not, nor will at any time hereafter, 
receive, compound, releaſe, or diſcharge the fame 
or any part thereof, without the Conſent of the 
ſaid Henry Edwards, his Lxteutors, Adminiſtrators, 
or Aſſigns, firſt thereunto had and obtained in 
writing under his or their Hands. And further, 
That he the faid Flee/wwood Dormer, his Executors 
and Adminiſtrators, ſhall and will at the Requeſts, 
Coſt and Charges of the ſaid Henry Edwards, his 
Executors, Adminiſtrators, or Aſſigns, make, do, 
and execute, or cauſe and procure to be made, done, 
and executed, any further or other lawful and rea- 
ſonable Acts, Deeds, Powers and Authorities, for 
the better enabling him, the ſaid Henry Edwards, 
his Executors, Adminiſtrators, and Aſſigns, to 
ſue for, recover, and obtain the ſaid Debt and Pre- 
miſſes hereby aſſigned, and every or any part there- 
of upon the Truſt aforeſaid. And it is hereby de- 
clared and agreed that the ſaid Henry Edwards, his 
Executors, Adminiſtrators, or Aſſigns ſhall not 
be charged or chargeable with, or accountable for 
any more monies than he or they ſhall actually re- 
ceive, or ſhall come to his or their Hands by Ver- 


tue of theſe Preſents ; and that it ſhall and may be 
| lawtul 
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lawful to and for the ſaid Henry Edwards, his Ex- 
ecutors, Adminiſtrators and Aſſigns, in the firſt 
place, by and out of the premiſſes, to deduct and 
reimburſe him and themſelves all ſuch loſſes, coſts, 
charges and expences as he, they, or any of them 
ſhall ſuſtain or be put unto, by Reaſon of the 
Truſt hereby in him repoſed, or the Management 
or Execution thereof, or any other thing in any 
wiſc relating thereunto: In witneſs whereof, the 
ſaid parties to theſe preſents have hereunto inter- 
changeably ſet their Hands and Seals the Day and 
Year firſt above written. 


Fleetwood Dormer. 


Mr. Lutwyche. The next thing we ſhall trouble 
your Lordſhips with in relation to this matter of 
the Compoſition, is a petition of Mr. Edwards, 
to which there is an anſwer. The anſwer is writ 
by Mr. Cottingham, and ſigned by the noble 
Lord. I mentioned to your Lordſhips that no 
Order is drawn up upon it: Nothing appears in 

ublick : Therefore we mult beg leave to prove 
the Earl's Hand to this Order made upon this 
Petition. | 

E. of Macclesfield. After taking the petition in 
his Hand and looking upon the Name ſubſcribed 
to the anſwer written upon it, ſaid, My Lords, 
this is my Hand. 


Clerk reads, 


To the Right Honourable Thomas Earl of 
Macclesfield, Lord High Chancellor of 
Great Britain, 


The humble Petition and Repreſentation of Henry 
Edwards, E/q; one of the Maſters of the high 
and honourable Court of Chancery. 


Sheweth, 


HAT Villiam Wii/ſon, Citizen and Gold- 

ſmith of Londen, is and ſtands juſtly indebt- 
ed to Fleetwood Dormer, Eſq; late one of the mal: 
ters of this Court upon account, in the full Sum 
of twenty four thouſand and forty ſix pounds, 
four Shillings, as by the Books of the ſaid Wil- 
liam Wilhn doth and may appear. 

That the ſaid Fleetzwood Dormer is and ſtands 
juſtly indebted to divers perſons, Suitors in this 
Court, in ſeveral confiderable Sums of Money. 
And for the more ſpeedy getting in and recovering 
the ſaid Debt, and effectual Payment of all ſuch 
ſum and ſums of Money as are owing by the ſaid 
Fleetzwood Dormer as aforeſaid, the ſaid Fleetwood 
Dormer, for that End and Purpoſe, hath by Inden- 
ture bearing date the 26th of July 1721, granted, 
aſſigned, transferr*d, and ſet over to your petition- 
er, his Executors, Adminiſtrators, and Aſſigns, 
the ſaid debt or ſum of twenty four thouſand and 
forty ſix pounds four ſhillings in Truft, and to 


the Intent that your Petitioner ſhall pay, apply, 


and diſpoſe of the ſame, or ſuch part thereof as 
ſhall from time to time be by him got in and re- 
ceived of and from the ſaid Milliam Wilſon, in 
ſuch Manner as this Court ſhall order and 
direct. 
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That it appears to your Petitioner, that the ſaid 
William Wilſon is indebted to divers other Perſons 
in great Sums of Money, and for ſome time hath 
not been able to carry on his Buſineſs, or to 
make good and pay the ſaid Debt ſo aſſigned to 
your Petitioner ; but hath lately offered to your 
Petitioner and his other Creditors to come to a 
Compoſition, and to pay them in proportion the 
utmoſt he is able. And your Petitioner doubting, 
whether he can with fafety to himſelf, agree to 
any ſuch Compoſition, 


Humbly prays your Lordſhip would be 
pleaſed to refer it to one of the maſters 
of this Court, to ſee if ſuch Compoſi- 
tion ſo propoſed by the ſaid Vin be 
for the Benefit of the perſons intituled 
to receive the ſame. 


And your Petitioner ſhall ever pray, Sc. 


30" of June, 1722. 

Be it as is prayed, and to that End 
let it be referred to Mr. Hiccocks 
one of the Maſters of this Court, and 
let the Maſter ſpeed bis Report: After 
which, ſuch further Order will be 
made as ſhall be juſt ; of which give 
Notice forthwith, 


Macclesfield C. 


Mr. Luleayche. My Lords, I beg leave to take 
Notice, that in this Petition it is expreſsly reci- 
ted, that Dormer was indebted to the Suitors of the 
Court, and that being ſo, weapprehend the greateſt 
Care ſhould have been taken for their Benefit. 
Your Lordſhips ſhall fee in the Progrefs of this 
thing, how it was tranſacted. I believe any per- 
ſon that is concerned in the Court of Chancery, 
hath not known ſuch a Proceeding in the moſt 
trifling Matter whatſoever. My Lords, the next 
thing is a ſecond Petition, ſaid to be with a Re- 
port annexed, but we can't find it filed ; here is 
a paper of Mr. Hiccocks not ſtampt nor filed, which 
we do apprehend to be the Report meant, and 
therefore we deſire that may be firſt read. 


Clerk reads, 


26'Þ of July, 1722. 

W Hereas by an order made by the Right Ho- 

nourable the Lord High Chancellor of Great 
Britain, the thirtieth of Zune laſt, upon the hum- 
ble Petition of Henry Edwards, Eſq; one of the 
Maſters of this Court, I am directed to ſee if the 
Compoſition in the ſaid Order mentioned, to be 
offered or propoſed to be made by William I iſſon, 
Citizen and Goldſmith of London, to the ſaid Mr. 
Edwards, as Aſſignee of Fleetwood Dormer, Eſqz 
late one of the matters of this Court, who was a cre- 
ditor of the faid William Wi ſſon, for the Sum of 
240461. 45. in the ſaid petition mention'd, be for the 
Benefit of the Perſons entituled to receive the ſame. 
I have been attended by the ſaid Mr. Edwards, and 
by the ſaid Milliam Milſon, and conſidered of the 
ſeveral Matters by the ſaid Petition and Order to 
me reſerr'd. And the ſaid Milliam M ilſon hath un- 
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der his hand in Writing propoſed to aſſign over 
to the ſaid Mr. Edwards (as a Compoſition for, 
and in full Diſcharge of the ſaid Sum of 24046 J. 
45.) the Sum of 10000 J. part of a larger 
Sum due to the faid William Wilſon, from Edward 
Poulter of Hackney, in the County of Middleſex, 
Gent. and to pay to the ſaid Mr. Edwards in Spe- 
cie the Sum of 14637. 25. 1 d. over and above 
the Sum of 560 J. already paid to the ſaid Mr. Dor- 
mer in part of the ſaid Compoſition. And upon 
Conſideration had of the Circumſtances of the 
faid William Wilſon, and the ſaid ſeveral Matters, I 
am of Opinion that the accepting the ſaid Com- 
poſition will be for the Benefit of the Perſon or 
Perſons entitled to receive the ſame. All which ! 
humbly certify and ſubmit to his Lordſhip, 


Hiccocks. 


Mr. Lutwyche. Now read the Petition of Mr. 
Edwards, and the Order thereupon. 
Clerk reads, 


To the Right Honourable Thomas Earl of 
Macclesfield, Lord High Chancellor of 
Great Britain. 


The humble Petition of Henry Edwards, E/; 
one of the Maſters of the bigb and honourable 
Court of Chancery, 


Sheweth, _. 
'F- H A T upon your petitioners former petition 

preferr*d to your Lordſhip relating to //iliam 
Wilſon, Citizen and Goldſmith of London, your 
Lordſhip the 30h of June laſt was pleaſed to refer 
it to Mr. Hiccocks, one of the Maſters of this 
Court, 10 ſee if the Compoſition mentioned in the ſaid 
petition and Order Io be propoſed by the ſaid Wilſon, 
would be for the Benefit of the Perſons entitled 
to receive the ſame. 

That the ſaid Mr. Iliccocts having been attend- 
ed by your petitioner, and the ſaid Y/i/on, hath, 
purſuant to your Lordſhip's faid Order, made his 
Report dated the 26 of July laſt, whereby he 
certifies, that he is of Opinion that the accepting 
of the Compoſition in his Report mentioned, will 
be for the Benefit of the Perſon or Perſons entitled 
to receive the ſame, as by the Report annexed, 


Wherefore your petitioner moſt humbly prays 
your Lordſhip to take into your Conſidera- 
tion the Matter of the ſaid Report, and to 
order your petitioner to accept of the ſaid 
Compoſition upon the terms therein men- 
tioned, if your Lordſhip ſhall ſo think fit, 
or to make ſuch other and further Order in 
the premiſſes, as to your Lordſhip ſhall 
teem moſt meet. 

And your petitioner ſhall ever pray, &c. 


3* of Auguſt, 1722. 
On the Report annexed be it as is prayed, Of 
which give Notice forthwith, 
Macclesfield, C. 


Mr. Lutwyche, My Lords, I muſt beg leave to 
make one Obſervation upon this, that the noble 
Lord may explain it, for I believe there is no pre- 
cedent for it; when there is a Compoſition thus 
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to be made, and thus referr'd, and a Report hath 
been made, the Prayer of the Petition is, that 
Mr. Edwards may be ordered to accept of this 
Compoſition, or to make ſuch other Order, as his 
lordſhip ſhould think fit. The Anſwer to it is, 
Be it as is prayed, of which give Notice forth- 
with ; by which I ſuppoſe the partics underſtood 
that it was ordering Mr. Edwards to accept of this 
Compoſition, Now it is wonderful to me, if he 
was ordered to accept of the Compoſition, why it 
is faid, give Notice forthwith ? What? when the 
thing is done? Beſides, there is another thing 
more material, to whom ſhould ſuch Notice be 
given? ſurely to the ſuitors of the Court, Bur 
it is well known his lordſhip had not appointed 
any ſollicitor for the ſuitors of the Court, and 
they had no Notice, tho' here is a ſemblance or 
ſhew of what is done in other Caſes. We ſhall 


beg leave to ſhew next to your lordſhips, that 


theſe Orders on theſe Petitions, this Report, and 
theſe Proceedings, were not one of them entred 
or filed as Orders uſually are: 

Mr. Plummer, My lords, I beg leave to make 
one obſervation before this matter goes over. 
The petition is by Mr. Edwards only, one of the 
maſters, and it is that my lord Macclesfield would 
be pleaſed to order him to accept of the Compo- 
ſition. None of the ſuitors of the Court, who 
were the perſons entitled to receive the ſame, are 
petitioners, 

Clerk reads two Certificates from, and ſigned . 
by Edward Gold/brough, Deputy Regiſter, that 
there were no ſuch orders entred, nor no ſuch 
Report filed. 

Mr. Lutwyche. My lords, the Compoſition is 
ſigned by William Wilſon. I deſire Mr, Edwards 
may be aſked whether he knows Mr. Viſſan's 
Hand? 

Mr. Edwards. This is ſigned by Mr. Wilſn; it 
is Mr, Wilſon's Hand, 


Clerk reads, 


Were. a ſuit in Chancery is now depend- 
ing between Mr. Edward Poulter of Hack- 
ncy, and myſelf, for the ſum of 22060 J. 12 5. 5 d. 
which he agreed to pay me for and upon cloſing 
all accounts between us: And whereas Fleetwood 
Dormer, Eſq; late a Maſter in the high Court of 
Chancery, being indebted to divers perſons, ſui- 
tors in the ſaid Court, in ſeveral conſiderable ſums 
of money, for and on account of money brought 
before and paid to him as one of the maſters of 
the ſaid Court, he the ſaid Fleettaacd Dormer, for 
the better payment thereof, did by Aſſignment 
dated the 26 of 7uly 1721, aſſign over to Henry 
Eqgwards, Eſq; one of the Maſters of the ſaid 
Court, a debt or ſum of 240461. 45. which was 
and is due and owing from me to him the ſaid 
Fleetwoed Dormer : And whereas I being incapa- 
ble of paying the ſaid Debt of 240461. 4 5. did 
lately propoſe as a Compoſition for and in full Diſ- 
charge of the ſame, to aſſign to the ſaid Henry Ed- 
wards the ſum of 10000 J. part of the ſum of 
22060 J. 12 5. 5d. due to me from the ſaid Edward 
Poulter, as aforeſaid ; and likewiſe to pay to him 
the ſaid Henry Edwards, the ſum of 1463 J. 2 5. id. 
in ſpecie, over and above the ſum ot 560 J. be- 
fore paid to the ſaid Mr. Dormer, in part of * 

id 
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aid Compoſition: And whereas on a petition pre- 
fer'd to the Right Honourable the Lord High 
Chancellor of Great Britain, by the ſaid Henry Ed- 
wards, repreſenting the matter of the ſaid propo- 
fl; and after ſeveral ſubſequent proceedings had 
upon the ſaid petition, his lordſhip was pleaſed, 
by Order dated the third of Auguf?, 1722, to or- 
der the ſaid Henry Edwards to accept of the ſaid 
Compoſition : And the ſaid Henry Edwards hav- 
ing thereupon agreed to accept of the ſaid Com- 
polition, accordingly I do hereby, in Conſiderati- 
on thereof, aſſign over to the ſaid Henry Edwards 
the ſum of ten thouſand pounds, part of the ſum 
of twenty two thouſand and ſixty pounds, twelve 
ſhillings and five pence, due to me from the ſaid 
Edward Poulter as aforeſaid, having already paid 
him, the faid Mr. Edwards, the other ſum of 
1463 L. 25. 1 d. before-mentioned. And I do here- 
by promiſe to pay to the ſaid Henry Edwards, Eſq; 
or his order, the faid fum of ten thouſand pounds, 
on my recovering the ſum of twenty two thou- 
land and ſixty pounds, twelve ſhillings and five 
pence aforefaid, or otherwiſe to pay him a like pro- 
portion of what I ſhall recover, more or leſs, from 
the ſaid Edward Poulter, And I do hereby fur- 
ther promiſe, that I will not do any Act to incum- 
ber or diſcharge the Demand I now have againſt 
the faid Edward Poulter, without the Conſent of 
the fail Henry Edwards, And whereas the ſaid 
Mr. Edwards does now accept of the ſaid Com- 
poſition, 1 do hereby declare and agree, that if I 
do not on Demand pay him the before-mentioned 
proportion of what I ſhall recover from the ſaid 
Edward Poulter as aforeſaid, or do any ways diſ- 
charge the Demand I now have againſt him, with- 
out the Conſent of the ſaid Henry Edwards, that 
then the ſaid Compoſition ſo made by the ſaid 
Edwards, ſhall be void, and of no effect, as if 
it had never been made, And I do hereby further 
promiſe, I will at my own Charge proſecute the 
{aid ſuit, and alſo do and execute all further and 
other acts that ſhall be neceſſary for the better aſ- 
ſigning to the ſaid Henry Edwards, Eſq; the be- 
ſore-· mentioned proportion of what I ſhall or may 
recover as aforeſaid, from him the ſaid Edward 
Poulter, as he the ſaid Henry Edwards ſhall at any 
Time require. Witneſs my Hand this twenty 
eighth Day of Auguſt, 1722. 


William Wilſon. 


z iſt of Oclober, 1724. Paid to Henry Edwards, 
Eſq; the ſum of one thouſand pounds, in part of 
this Note or Aſſignment. 


William Wilſon. 


Mr. Lutwyche. My Lords, this Compoſition 
which hath been read to your Lordſhips, is recit- 
ed to be in full Satisfaction and Diſcharge of Wil- 
ſeu's Debt. Now we beg leave Mr. Edwards 
may be aſked, whether he made any Application 
to the Earl of Macclesfield, before the firſt petition 
was preferr*d ? 

Mr. Edwards, My Lords, I had received pro- 
poſals from Mr. Wilſon, he came to me and told 
me, Ire had a ſum of money in his Hands, and was 
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willing to pay the Debt to Mr. Dormer, in pro- 
portion with his other Creditors, and aſked me 
whether I would accept of a Compoſition, and 
give him a Diſcharge in full. I told him I had 
no power to make a Compoſition, but however! 
would repreſent it to ſome of the maſters ; and ac- 
cordingly I ſpoke to Mr. Hiccocks, who was then 
ſenior maſter, and told him the propoſal Mr. Wil- 

/on had made; and I believe I mentioned it to o- 
thers, but eſpecially to Mr. Hiccocks, he being the 
ſenior maſter, and more particularly concerned in 
Mr. Dormer's affairs. Mr. Hiccocks was of Opini- 
on I could not ſaſely make a Compoſition. I aſk- 
ed, What method then was the molt proper to be 
taken? if that was really all he had to pay, I had 
better ſecure that than have nothing. He ſaid he 
did not ſee why it might not be in this Caſe as in 
other caſes ; whether upon a petition to my Lord 
Chancellor, he might not direct an Enquiry to 
be made by a maſter, whether it was for the Be- 
nefit of the parties to make ſuch compoſition or 
not. Upon that I waited on my Lord Chancel- 
lor, and acquainted him with Mr. Vilſon's pro- 
poſal. I told his lordſhip, I thought I had not 
power to do it. He ſaid, I think ſo too; I don't 
ſee that you have power to do it. Said I, I am 
informed that it is uſual in caſes of this Nature, to 
apply to the Court by petition, that it may be re- 
fert*d to a maſter, to ſee whether the accepting of 
this compoſition be for the Benefit of the parties 
concerned or not. Yes, ſays my lord, I think 
that is very proper, that will indemnify you, I 
would have you prefer a petition 3 which accord- 


ingly I did, 


Mr. Lutwyche. I would beg leave to aſk in 
Relation to what he mentions, that it was taken 
Notice of that he had no power to make ſuch 
compoſition, whether any thing was faid whe- 
ther my lord Macclesfield had ſuch a power ? 

Mr. Edwards. No, there was nothing ſaid of 
that. 

Mr. Plummer. My lords, I deſire he may be 
aſked, whether any of the ſuitors were acquainted 
with this intended compoſition ? 

Mr. Edwards. No. 

Mr. Sol. General. Did my lord Macclesfield 
give any Direction to give Notice to any of the 
ſuitors ? 

Mr. Edwards. No. 

Mr. Plummer. My lords, I deſire he may be 
aſked if he himſelf attended Mr. Hiccocks when 
Mr. Wilſon was before Mr. Hiccocks ? 

Mr. Edwards. I am not ſure I was there at any 
time with Mr. Wilſon. 

Mr. Plummer, It he knows what methods were 
taken to know what Mr. Vin was worth? 

Mr. Edwards. I underſtood that Mr. Hiccocks 
and Mr. Rogers, the two ſenior maſters, upon 
Mr. Dormer's abſenting himſelf, had Mr. Dor- 
mer's accompts laid before them, and that they 
were directed to inſpect thoſe matters; and I was 
informed they did look into Dormer's Books, 
and had alſo the peruſal and inſpection of Mr. 
Wilſon's Books, to ſee how Mr. Dormer's affairs 
ſtood in thoſe Books, 

Mr. Plummer. My lords, I deſire Mr. Ed- 
wards may be aſked if any Body was employed 
for the ſuitors on their Behalf ? 


Mr. 


— — — 


Mr. Edwards. I was before Mr. Hiccecks, but 
not preſent with Mr. Wilfon. | 

Mr. Plummer. I aſk if any Body on the ſuitors 
Behalf was before Mr. Hiccocks, when Mr. Wil- 

ſon was there, to ſee and crofs-examine him? 

Mr. Edwards. I don't remember there was. 
Mr. Serj. Pengelly. My lords, I deſire Mr. Ed- 
wards may be aſked whether this petition is of his 
own Hand-writing ? 

Mr. Edwards. No, my lords. ; 

Mr. Serj. Pengelly. Do you know whole 1t 
18? 

Mr. Edwards. It is my Clerk's Hand. 

Mr. Serj. Pengelly. Whether the two laſt lines 
were {truck out before the anſwer to the petition, 
and by what Hand ? 

Mr. Edwards. I don't know when they were 
ſtruck our. 

Mr. Serj. Pengelly. My Lords, we will beg 
leave to mention what it is. At the End of the 
firſt petition, the maſter deſires an indemnifica- 
tion by the Order of the Court: Part of the pe- 
tition is, that he may be indemnified and ſaved 
harmleſs in making ſuch Compoſition. But that 
is ſtruck out before the anſwer, which ſhews, as! 
humbly apprehend, the very Notice that the Earl 
of Macclesfield himſelf took, how dangerous and 
hazardous that Tranſaction was. 

Read the Words. 

Clerk reads. And that your petitioner may be 
indemaified and ſaved harmleſs in making ſuch 
Compoſition. 

Mr. Serj. Pengelly. Do theſe Words ſtand now 
in the Reading? 

Clerk. No, they are razed out. 

Mr. Edwards. I remember this was a paper 
that I laid before the honourable Committee. I 
was a little ſurprized to ſee thoſe Words ſtruck 
out; but when they were ſtruck out I can't ſay, 
nor by whom. | 

Mr. Luteuycbe. I deſire he may be aſked, if they 
were {truck out before he delivered the petition 
into the Committee 

Mr. Edwards. Yes they were. 

Mr. Sol. Gen. My Lords, we deſire he may be 
aſked how much he hath received of this Compo- 
ſition? 

Lord Lechmere. I deſire him to explain himſelf, 
whether theſe Words were ſtruck out after the 
petition delivered, and before the order made by 
the noble Earl? 

Mr. Edwards. My Lords, I don't remember 
ever to have taken Notice, that thoſe Words 
were ſtruck out, till I had occaſion to look for it 
to lay it before the Committee. 

Lord Lecbmere. Whether he hath any Doubt 
whether they . were ſtruck out betore they were 
delivered into the Committee ? 

Mr. Edwards. They were \truzk out before I 
delivered them into the Committee. 

Mr. Sol. Gen. In whoſe cuſtody was this peti- 
tion? 

Mr. Edwards. I believe part of the time in Mr. 
Hiccocks's ; Mr. Hiccocks ſent it to me, and I have 
had it ever ſince. 

Mr. Serj. Pengelly. Whether he ſtruck out theſe 
Words that were inſerted for his own indemnifi- 

cation ? | 

Mr. Edwards. No, upon my oath I did not. 
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Earl of Abingdon. As I apprehend, there was no 
Commiſſion of Bankruptcy againſt Milſn, there- 
fore I would know what method was taken to 
inform the Court of the real Subſtance and Abi. 
lity of Vin before this Compoſition was 
made ? 

Mr. Edwards. I know of noother Application 
made to the Court by Mr. Wilſon. 

Earl of Abingdon. Was Wilſon examined upon 
Oath ? 

Mr. Edwards, Mr. Hiccocks told me that Mr. 
Wilſon had made an Affidavit, that this Sum of 
money which he propoſed as a compoſition, was 
what he was able to pay in proportion with the 


reſt of his creditors, and that he grounded his Re- | | 


port thereupon, 

Mr. Lutwyche. Was this Afﬀidavit ever filed? 

Mr. Edwards, No, my lords. 

Mr. Sol. Gen. My lords, we deſire he may give 
an Account how much he hath received of this 
ten thouſand pounds, 

Mr. Edwards, The firſt Sum was fourteen hun- 
dred and odd pounds, and the Sum of one thou- 
ſand pounds ſince. 

Mr. Sal. Gen. How much of this was of the ten 
thouſand pounds ? 

Mr. Edwards, Only the one thouſand pounds. 

Mr. Sol. Gen. What is become of Poulter ? 

Mr. Edwards. Wilſon hath told me that he is in 
Helland or France. 


Mr. Sol. Gen, What was his character, as to 


ſubſtance at the time of his compoſition ? 

Mr. Edwards, I never met any Body that could 
give an Account of his Character. All I heard 
of him was from Mr. Wiſſon himſelf, | 

Mr. Lutwyche. My lords, I deſire he would ac- 
quaint your lordſhips when the one thouſand 
pounds was paid? 

Mr. Edwards, I can't recollect exactly the 
Time. 

Mr. Lutwyche, As near as you can, before or 
ſince Chriſtmas ? 

Mr. Edwards. I believe it was in September or 
Odlober laſt ; I believe in Oeber, 

Mr. Sol. Gen. I defire Mr. Edwards may inform 
your lordſhips what he thought of Poulter, at the 
Time of the compoſition, whether he looked upon 
him as a man of ſubſtance? 

Mr. Edwards, I could make no Judgment of 
the man, I never ſaw him before; I know nothing 
of him, otherwiſe than as Mr. H/il/on told me. 

Mr. Scl. Gen. That is no Anſwer to my Que- 
ſtion, which is what his opinion was as to his 
ſubſtance at the time of the compoſition, whe- 
ther he would have truſted him with one hundred 
pounds ? | 

Mr. Edwards. I can't tell what Anſwer to give 
to it; Wilſn repreſented him to me as a man able 
to pay the Debt; and from his Repreſentation I 
believed that Poulter was ſufficient, 

Mr. Sal. Gen, Whether he enquired into Poui- 
ter's Character? 

Mr. Edwards. There was no Body I knew to 
enquire of. 

Mr. Sol. Gen. Did he enquire, or did he not ? 

Mr. Edwards. I aſked Mr. Milſon as many que- 
ſtions as I could, and what his opinion was about 
him. He told me he believed he was able to pay 
his Debts, and he told me one Hetbyt a Few, who 
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was his Bail, could tell his Subſtance, I hap- 
n'd to meet Helbut at the Rainbow Coffee- 
Houſe, and I aſk'd him if he knew Poulter. 
He ſaid Yes. Says I, Is he a man of any Sub- 
ſtance, What is he? No, ſays he, I believe he 
is in very mean Circumſtances. This is all I ever 
ſked. 
5 Mr. Sol. Gen. What was your Opinion of this 
Man's Abilities? 

Mr. Edwards, My Lords, I told you that as 
to the account I had of him, Mr. Wilſon gave 
me a great aſſurance that he was a Man of 
Ability. 

Mr. Plummer. I deſire he may be aſk'd, whe- 
ther Mr. Wilſon hath not paid his whole Debt 
to ſeveral other Creditors? 

Mr. Edwards. 1 am inform'd he hath paid his 
full Debt to ſome Creditors. 

Mr. Plummer. My Lords, I deſire he may be 
ask'd, what Directions he receiv*d from my Lord 
Macclesfield to inquire into this Man's Circum- 
ſtances? 

Mr. Edwards. J had no Directions. 

Mr. Plummer. Whether any inquiry was made 
by the Earl of Macclesfield ? 

Mr. Edwards. Not as I know of. 

Mr. Lutwyche, I think he mentioned one 
1elbut as his Bail: I defire to know whether 
there was a Suit commenced for this Debt aſ- 
ſign'd ? 

"Mr. Edwards, I underſtood it was for this Debt 
aſſigned, which Wilſon recovered at Law. 

Mr. Serj. Pengelly. My Lords, I deſire he may 
be ask'd, whether Mr. Poulter hath appeared 
here and been eſteemed ſolvent, or a Perſon quite 
cone away ? 

Mr. Edwards, I have not ſeen Mr, Poulter, nor 
any that have ſeen him, for ſome conſiderable 
Time. 

Mr. Serj. Pengelly. My Lords, I beg leave 
to make one Obſervation, and it is to ſave your 
Lordſhips Time; that is, That you would be 


' pleaſed to obſerve in the Proceedings upon this 


Article, the ſeveral Acts and Orders made by the 
Earl of Macclesfield relating to this Deficiency of 
Dormer's, do take Notice of his Deficiency, and 
you'll find the Earl himſelf doing one Act which 
makes a Deficiency; that is, compounding a Debt 
due from Wilſon to Dormer; and therefore thoſe 
Orders 2 been read before your Lordſhips, 


you will pleaſe to retain them in your memory, 


till we come to the 6th Article, wherein it is 
charged that there was a Deficiency in Dormer's 
Office, and there we ſhall ſhew that this noble 
Lord declared that he never knew of any Defici- 
ency; and by an Order made in Court, pronoun- 
ced by himſelf, he then did direct that a Maſter 
ſhould inquire if there was any Deficiency in this 
Office ; ſo that thoſe publick Acts won't be ne- 
ceſſary to be read over again upon that Article, 
but as now produced, will be ſufficient to prove 
the Notice the noble Earl had of this Deficiency, 
and that even he made part of the Deficiency 
himſelt. 

Mr. Lutwyche. My Lords, we have done upon 
theſe two Articles we have opened. 

Mr. Serj. Probyn. My Lords, if the Gentle- 
* __ you we deſire to ask ſome Queſti- 
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ons, and firſt we beg leave that he may be aſkt, 
whether any of the maſters were acquainted with 
this Agreement or Compoſition with Mr. 
Wilſon. 


Mr. Edwards. I don't remember that an 
but Mr. Hiccecks. 1 

Mr. Serj. Probyn. My Lords, we deſire he may 
recolle& whether there was any Conſultation be- 
tween him and any other maſter, as to the manner 
that this Compoſition ſhould be made, before it 
was accepted, and whether it was a reaſonable * 
Compoſition or not ? 

Mr. Edwards. I mentioned it to two or three 
other maſters at the publick Office, but 1 
can't charge my memory particularly who they 
were. 

Mr, Serj. Probyn, Was that before the Time 
that the Compoſition was made ? 

Mr. Edwards. Before the Time I applied to 
my Lord Macc/25field. 

Mr. Com. Serj. My Lords, I deſire that Mr. 
Edwards may inform your Lordſhips from whom 
it was that he received this Information, that ſeve- 
1 — the Creditors of Milſon were paid their full 

ebts ? 

Mr. Edwards. The firſt Perſon that informed 
me was Sir Laurence Carter; J happened to be 
at his Chambers, and naming to me the Affair of 
Wilſon, he told me his Brother Mr. Thomas Carter 
had received 1201. which Mr. Wilen owed him, 
and which was his whole Sum. 

Mr. Com. Serj. I deſire to know when it was 
that he received that Sum ? 

Mr. Edwards. There was no Time mentioned 
when that was paid him: As near as I can recol- 
le& the Time, when Sir Laurence Carter told me 
this, it was ſoon after the Compoſition, 

Mr. Com. Serj. My Lords, I defire he may 
recollect, whether this Payment was made before 
the Compoſition or after; did not he ſay it was 
before the Compoſition? 

Mr. Edward;. No, I don't remember that. 

Mr. Serj. Probyn, I deſire he may be aſked, 
whether he knows any thing of this Payment to 
Mr. Carter of his own Knowledge? 

Mr. Edwards, No, I don't know it of my 
own Knowledge, but I believe it to be very 
rue, 

Mr. Serj. Probyn. Since he had this Informa- 
tion of one Debt being paid intirely, tho* he had 
compounded with others, I deſire he may be 
ala whether he ever charged Mr, Milſon with 
it? 

Mr. Edwards, Yes, my Lords, I did: A little 
after I went to Mr. Wilſon, and I told him that 
I was informed he had paid Mr. Thomas Carter 
his full Demand, and it was rumoured about that 
he had paid ſeveral others their full Debts, and 
that it look'd unfair. Says he, this Money was 
lent me by my particular Friend, to pay off ſome 
little ſtraggling Debts to keep me up in my Buſi- 
— and therefore I was unwilling he ſhould 
loſe it, | 

Mr. Serj. Probyn. Whether did he apprehend 
this to be a new Debt contracted ſince his Failure, 
or an old one due before ? 

Mr. Edwards. I don't know when the Debt 
was contracted, 
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Mr. Com. Serj. I apprehend he ſays, that this 
money was lent him by ſome Friends to ſet him 
up again? 

Mr. Lutwyche. Really, my Lords, we would 
not interrupt the Gentlemen, but I take it, what 
they are going on with is not Evidence. We 
muſt ſubmit it, whether what Mr. Wilſon ſaid 
is Evidence, either on the one Side or on the 
other? 

. Mr. Com. Serj, We muſt humbly be in your 

Lordſhips Judgment, whether this kind of Evi- 
dence be not as proper on our Side as on the other? 
moſt of the Evidence Mr. Edwards has given to 
affect the noble Earl, has been only Informations 
he has had from Vin or Sir Laurence Carter, 
and yet now the learned manager objects the ſame 
Information muſt not be admitted as Evidence on 
the other Side. I apprehend if any Favour is to 
be ſhewn on either Side, it ſhould rather go on in 
the ſupport of Innocence. 

Lerds. Go on, go on. 

Mr. Sol. Gen. My Lords, we don't oppoſe their 
going on, we only beg leave to ſet your Lordſhips 
right, We did not give a Tittle of Evidence of 
what Mr. Wilſon ſaid : We have proved the Peti- 
tions, we have proved the Orders, we have 
proved the Facts; we did not mention a Word of 
Sir Laurence Carter, it ſprung from this Exami- 
nation ; but we are willing they may go on, if 
your Lordſhips think fit. 

Earl of Macclesfield, My Lords, I apprehend 


there is no Occaſion to give your Lordſhips any 


trouble. If what this Gentleman hath ſaid, with 
relation to Mr. Vilſn's Payment to his Creditors, 
is no Evidence, it needs no Anſwer. 

Mr. Com. Serj. My Lords, we deſire that Mr. 
Edwards may inform your Lordſhips, whether or 
no there was any Conſultation among the Maſters 
relating to this matter, and what their Opinion 
was? 

Mr. Edwards. I don't know of any Conſulta- 
tion about it. 

Mr. Com. Serj. We deſire that he may inform 
your Lordſhips, whether he made any Acknow- 
ledgment for his being admitted into his Office, 
and to whom this money was paid, and to what 
Purpoſe, and how applied ? 

Mr. Edwards. My Lords, the Steps I took to 
be admitted into my Office, if your Lordſhips 
will give me leave to trouble your Lordſhips with 
the Narrative, were theſe. Firſt, I applied to 
Mr. Godfrey one of the Maſters, with whom I 
had moſt Acquaintance : I told him I heard Mr. 
Dormer's Office would be diſpoſed of; he told 
me he believed it would. Says I, if I could be 
accepted I have ſome Thoughts of treating for it. 
What is the uſual method in thoſe Caſes to be re- 
commended to my Lord Chancellor ? Says he, 
you mult apply to my Lord's Secretary Mr. Cot- 
tingham ; accordingly I did, and I told Mr. Cot- 
tingham that I had heard Mr. Dormer's Office 
was to be diſpoſed of. Mr. Co!tingham told me 
it was to be diſpoſed of. I then talk'd to him 
about the Terms. Mr. Cottingham told me, As to 
the Price and the Perſon, my Lord Macclesfield 
had left ir intirely to the other maſters; tor what- 
ſoever that Place could fetch, was intended to 


go towards making up Mr. Dormer's Deficiency, 
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Upon that, my Lords, I went again to Mr. 
Godfrey, and after a meeting or two, I conclud- 
ed to give five thouſand Pounds if I could be ad- 
mitted, Whether Mr. God/rey, or Mr. Calling. 
ham, or who went to my Lord I can't tell, x 
had not the Honour to fee my Lord till I was 
admitted: But upon theſe Terms I was approv- 
ed. I had Directions, I can't ſay whether Mr. 
Godfrey or Mr. Cottingham gave me the Directi. 
ons, that I ſhould pay my money into the Hands 
of Mr. Rogers the then ſenior maſter; according. 
ly I did pay five thouſand Pounds, and in thre. 
or four Days after I had the Honour to be admit. 
ted and ſworn in. | 

Mr. Strange. My Lords, I defire he may he 
aſked, whether at the time of his Admiſſion any 
Prefents were made by him to the Earl of Mac- 
clesfield or to his Secretary? 

Mr. Edwards. None at a!l, but the Secretary's 
Fees as uſual in thoſe Caſes. 

Mr. Strange. Whether at the Time he agreed 
to pay the Sum of five thouſand Pounds for the 
Office, he knew how the money was to be 
apply'd ? | 

Mr. Edwards. Yes, Mr. Godfrey told it me 
when I went back to him from Mr. C!tinzhan ; 
I remember to have aſked him ſeveral Queſtions, 
and made him ſeveral Propoſals relating to the 
Office, for we differed a great deal about its 
Value; I think I firſt propoſed three thouſand 
Pounds for it; but he diſliking that and ſome 
other Offers I made him, I defired to know how 
much it was that my Lord Macclesfield inſiſted 
upon? to which he anſwered, that it was not 
my Lord's Intention to take any thing for the 
Admittance, but that he had left it to the Diſpoſal 
of the Maſters, to make the moſt of it for the 
Benefit of the Office. 

Mr. Com. Serj. Whether he knows how this 
money was diſpoſed of, and to what Ute em- 
ployed ? 

Mr. Edwards. I can't remember the Time, but 
ſome ſhort Time before Mr. Rogers ſurrendred his 
Office, he paid me back this five thouſand Pounds 
which I in a little Time paid to the Suitors of the 
Court. 

Mr. Strange. Whether before he ſurrendred 
his Office, he had any Diſcourſe with the maſters 
how Mr. Dormer's Debts were ſecured? 

Mr. Edwards, No otherwiſe than upon this 
Treaty. I told Mr. Cattingham, I hear there is a 
Diſcourſe of a Deficiency in Mr. Darmer's Office; 
ſays he, I believe there is, but how much I can't 
tell; but that can be no Objection to you, be- 
cauſe you are to anſwer for no more than you 
receive. Matters are all ſettled and taken Care 
of, that what Deficiency ſocver there is ſhall be 
made good. 

Mr. Serj. Probyn. By whom? 

Mr. Edwards. He did not ſay by whom, or 
in what manner. 

Mr. Serj. Probyn. Had you any Diſcourſe with 
any other maſter? 

Mr. Plummer. My Lords, I beg leave to make 
one Obſervation. The Counſcl ſays with any 
other maſter, and the Gentleman at the Bar ſays 
it was Mr, Cotting bam told him ſo. 

Mr, Serj. Prebyn. This Gentleman I am ex- 

amining 
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amining is one of the Maſters, therefore it is not 
improper to ask whether he had any Diſcourſe 
with any other of the Maſters ? 

Mr. Edwards. I made the ſame Objection to 
Mr. Godfrey, and he anſwered me much the 
ſame. Mr. Godfrey faid he could not tell what 
the Deficiency was, but whatſoever it was, that 
would be all ſettled and made good. 

Mr. Serj. Probyn. As he had this Diſcourſe 
with Mr. Godfrey, I defire he may be ask'd, 
whether he hath not likewiſe had ſome Diſcourſe 
with Mr. Rogers how this Deficiency was to be 

made good ? 
MI. Edwards. No, I don't remember I had 
any Diſcourſe with Mr. Rogers. 

Mr. Com. Serj. My Lords, I defire he may 
inform your Lordſhips, whether at any other 
time he had any Diſcourſe with any of the maſters 
about this matter ? 

Mr. Edwards. My Lords, I often talk'd upon 
this Subject with the maſters, as a matter which 
very much concern'd my Office. This I men- 
tion'd at the time I came in. They were then 
all of Opinion that this Deficiency was to be made 
good. I don't remember that any Body told me 
in what method or particular way it was to be 
made good, | 

Mr. Com. Serj. I deſire he would inform your 
Lordſhips, as near as he can remember, whether 
it was ſaid that it would be made good, or that 
it was to be made good? 

Mr. Edwards. I can't remember the diſtin& 
Words, I took it to have the fame tendency and 
meaning. 

Mr. Serj. Probyn. I deſire he may be ask'd, 
whether he hath not ſeveral times and on many 
Occaſions heard the maſters declare, that this 
Deficiency was to be made good, and by the 
maſters? 

Mr. Edwards. I have heard them ſeveral times 
declare, that they did not doubt but it would be 
made good; but I never heard them ſay that it 
would be made good by the maſters. I have 
often heard the maſters ſay they would not make 
it good, 

Mr. Serj. Probyn. I defire he may be ask'd, 
whether about the time that the maſters advan- 
ced the five hundred Pounds apiece, he did not 
hear them declare how this Deficiency of Dormer 
was to be made up ? 

Mr. Edwards, My Lords, when I came into 
the Office, I think the very Day that I was ad- 
mitted, Mr. Rogers paid five hundred Pounds ; 
eight more paid five hundred Pounds apiece, 
ſome at one time, ſome at another; they did not 
all pay at the fame time. That I heard was to go 
towards making up this Deficiency ; but how 
far the maſters intended to contribute further, I 
can't ſay, 

Mr. Com. Serj, I defire he may inform your 
Lordſhips, whether he did not apprehend that 
the making up of this Deficiency was a great 
Concern to him ? | 

Mr. Edwards. Yes, I think it hath been of a 
great Concern to me. 

Mr. Com. Serj, I defire to know then how 
it on to paſs that he inquired no more into 
K 

Mr. Edwards. My Lords, I remember I was 
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once asking ſome Queſtions relating to that Ac- 
count, and it was told me, that the State of this 
Deficiency had been laid before my Lord Chan- 
cellor before I was admitted. Upon that I did 
conclude, that this contribution of the maſters, 
of five hundred pounds apiece, had been in Con- 
cert with my Lord Chanceltor. I underſtood it 
to be ſo; I don't know whether my Lord gave 
Orders that it ſhould be fo. 

Mr. Com. Seij. I defire he may be asked who 
it was that told him ſo? 
a Mr. Edwards. I think Mr. Hiccocks told me 
0 


Mr. Serj. Prelyn. My Lords, we have done. 
Mr. Robins. 1 deſire to know what Anſwer 
Mr. Hiccocks gave to the Queſtions he asked? 

Mr. Edwards. Only that my Lord was ac- 
quainted with it, and had the State of Mr. Dor- 
mer's Office laid before him. 

Mr. Serj. Pengelly. My Lords, if they have 
done, we only beg leave to obſerve, that they 
have been eſtabliſhing the Notice of this whole 
Deficiency on the Earl, upon the firſt Vacancy 
in the Office, even before Mr. Edwards came 
in; ſo that the whole Tranſaction afterwards 
2 upon a full Notice of the Circum- 

ances and State of the Office. The Evidence 
of the Contribution of the maſters, and of the 
Earl of Macclesfield, towards making good this 
Deficiency, prevents, in a great meaſure, our 
bringing any Proof to the fifteenth Article, which 
is now going to be opened. 

Mr. Plummer. My Lords, if they have done, 
I only beg leave to obſerve, that the very letting 
Mr. Edwards pay his five thouſand Pounds to 
the Deficiency of the Office, and my Lord Mac- 
clesfield*s not taking it to his own Ule, is a ſuffi- 
cient Proof of his Knowledge of the Deficien- 
cy. And as to this Compoſition, I have one 
Queſtion more toask, I think he ſays he men- 
tion'd it to two or three maſters ; I defire to 
know if he did fo, and whether they approved 
it ? 

Mr. Edwards. I think one of the two or three 
maſters was Mr. Lightboun. He was there, and 
he did ſay, as I remember, that he thought we 
might as well loſe the whole, as take fo ſmall a 
part of ſuch a Debt. 

Mr. Plummer. 1 deſire another Queſtion, and 
that is, if he conſulted any of Mr. Milſon's Cre- 
ditors before he made this Compoſition ? 

Mr. Edwards, No, my Lords, I did not know 
any of them. 

Mr. Serj. Pengelly. How much did he receive 
in the whole from the maſters? 

Mr. Edwards. I received five hundred Pounds 
from nine of them. 

Mr. Serj. Pengelly. Did any of the maſters, and 
which, refuſe ? 

Mr. Edwards. Yes, Mr. Lightboun refuſed. 

Mr. Serj. Pengelly. For what Reaſon? _ 

Mr. Edwards. That I can't tell; he did not 
give any particular Reaſon. of 

Mr. Com. Serj. My Lords, I believe it may be 
neceſſary to trouble your Lordſhips with asking 
another Queſtion : Whether this Diſcourſe in 
relation to this Compoſition, was before or at- 
ter the Compoſition was made ? 

Mr. Edwards. | believe it was before. 1 
r. 
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Mr. Com. Serj. Then I deſire to know whe- 
ther Mr. Edwards, upon that or any other Oc- 
caſion, acquainted the noble Earl of it? 

Mr. Edwards, No, I don't remember I did. 

Mr. Sol. Gen. My Lords, I believe we have 
done with theſe two Articles. 

Sir Jobn Ruſhout. My Lords, the Commons 
proceed to the fifteenth Article againſt Thomas 
Earl of Macclesfield, and they have entruſted me 
to lay open to your Lordſhips the Subject mat- 
ter of this, and the two enſuing Articles, and the 
Nature of the Evidence they think proper to 
produce to make good the Charge in thele Ar- 
ticles; by which it will appear to your Lord- 
ſhips very fully, that the Crimes charged upon 
the Perſon at your Bar, which have already been 
manifeſted in ſo many Inſtances, did not proceed 
from miſtake, or mere Negligence altho* theſe 
would have been Faults not excuſeable in a Per- 
ſon placed in ſo high a Station, but that they 
were the Effects of Art and Contrivance, form- 


ed to carry on and promote a corrupt and illegal 


Gain and Advantage to himſelf. 

It may ſeem at firſt ſight very ſurprizing, and 
may not readily obtain Belief with your Lord- 
ſhips, that a Perſon raiſed by his Majclty's abun- 
dant Goodneſs, to Stations of ſo great Honour 
and Profit, who had received large Additions to 
a plentiful Income by ſucceſſive and repeated 
Grants from the royal Bounty, that ſuch a Per- 
ſon ſhould condeſcend to receive, much more 
that he ſhould uſe Arts and Stratagems to obtain 
further Supplies to his inſatiable Thirſt of lu- 
cre. 

But this your Lordſhips will plainly ſee to be 
the Caſe, when we have given our Proofs to 
the fifteenth, ſixteenth, and ſeventeenth Articles. 
Your Lordſhips have already heard that there 
was a very great deficiency and loſs of the Sui- 
tors money in the Office of Mr. Dormer, a late 
maſter in the Court of Chancery; that the Earl 
at your Bar then preſiding in that Court, well 
knew that there was ſuch a Deficiency ; that in- 
ſtead of applying Remedies to redreſs the Evil, 
he made uſe of ſeveral Methods to cover and 
conceal it; it being very obvious for him to re- 
flect, that, if ſuch a Deficiency was publickly 
known, and not effectually remedied, none would 
ever after purchaſe a maſter in Chancery's Place, 
at leaſt not at ſuch exorbitant Prices to which 
the Purchaſe had lately been raiſed. 

What then muſt be done? here was like to 
be an entire Stop put to this Branch of Revenue 
which had yielded ſo plentifully, and proved ſo 
beneficial to his Lordſhip. 

The Contrivance therefore is to oblige the ma- 
ſlers, who had already paid for their Places, to 
pay again towards making good this Deͤficien- 
cy, and by an artful drawing them to a Com- 
pliance in this Point, to conceal and continue the 
miſchief, | 

This is what the Commons charge in the fit- 
teenth Article, that the Earl of Macclesfield, to 
conceal the Deficiency in Mr. Dormer's Office, 
did order ſeveral maſters of the Court to bring 
in their Accounts of the Caſh, Effects, and Se- 
curitics belonging to the Suitors which were in 
their Hands, with Intent to terrify the maſters 
thereby, ſo far, as to oblige them to contribute 
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large Sums to anſwer the Demands of that OF. 
fice : And further to engage them to a Compli- 
ance in that Reſpect, he repreſented to them 
that unleſs they would do it, the money and ef. 
fects of the Suitors would be taken out of their 
Hands : That by this means he did induce nine 
of the maſters to contribute five hundred Pounds 
apiece, which ſeveral of them did, out of che 
Suitors money in their Hands; and this beine 
done, they were never obliged to bring in their 
Accounts. 

What Anſwer 1s given to this Charge? The 
Anſwer hath been read, and I need not trouble 
your Lordſhips with a Recital of it. But the 
Earl admits that he gave ſuch Orders that the 
maſters ſhould bring in their Accounts: 

Thar ſeveral maſters did afterwards pay and 
contribute as is charged : 

That they were not afterwards obliged to 
bring in their Accounts : 

But then in Excuſe he alledges, That this was 
not done to terrify the Maſters to make any 
e wa to the Demands on Dormer's Ot- 

ce: 

That what they did contribute, he believes 
they paid freely, and out of their own mo- 
ney : 
That he believes he follow'd therein a Prece- 
dent of the like Nature in the Failure of Dr. 
Eddiſbury : 

That he continued to call for the Accounts, 
but was convinced how tedious a Work it would 
be, what Obſtruction it would give to the Bu- 
ſineſs of the Court; ſo he laid it aſide : And ob- 
ſerves, that what is lately done with reſpect to 
the Accounts of the Maſters, ſhews the inſupe- 
rable Difficulties of ſuch an Undertaking. 

From this Anſwer your Lordſhips may reflect, 
how juſt the Obſervation is, that the Commons 
have made in their Replication, when they fav, 
the Earl of Macclesfield hath induſtriouſly a- 
voided giving a direct and particular Anſwer to 
ſeveral matters poſitively and certainly alledged 
againſt him, which from the Nature of the Facts 
themſclves muſt neceſſarily lie in his own Know- 
ledge. 

For he admits the Fact charged upon him by 
the Article; but to that part ot it which charges 
that this was done to conceal the Deficiency in 
Dormer*s Office, he makes no Anſwer at all. 

And where the Article charges, that in order 

to obtain what is own'd to be done, he did re- 
preſent to the maſters, that unleſs they would 
comply, the money and effects of the Suitors 
ſhould be taken out of their Hands; to this 
likewiſe he makes no Anſwer. | 
My Lords, It may be difficult for me who am 
little converſant in Law Proceedings, to lay this 
matter in its ſtrongeſt light before your Lord- 
ſhips. But I take the Caſe to be this, 

The Commons charge, that the Earl of 2Mar- 
clesfield, do conceal the Deficiency in Dormez”s 
Office, order'd the maſters to bring before him 
their Accounts of the Suĩtors Effects, and tlireat- 
ned that unleſs they would contribute towards 
that Deficiency, thoſe Effects. ſhould be taken 
out of their Hands: They contribute, the mat- 


ter is dropt, and no Accounts are ever brought 
before him, 
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The Earl acknowledges that he ordered thoſe 
Accounts to be brought before him; that upon 
his giving that Order ſeveral maſters contributed 

00 /. apiece, and that afterwards the bringing 
the Accounts was dropt; that this was done to con- 
ceal Dormer*s Deficiency, and procured by the me- 
nace of taking the Effects of the Suitors out of 
the Hands of the maſters cannot be denied : What 
art of the Charge then remains unadmitted? I 
muſt ſubmit it to your Lordſhips, whether, upon 
what the Earl hath allowed in expreſs terms by his 
Anſwer, as well as what he hath admitted by not 
anſwering at all, the whole Charge of this Article 
goth not ſtand confeſſed, and the Commons might 
demand Judgment againſt the Earl, upon this Ar- 
ticle, on his own Confeſſion. 

But the Earl adds ſome things by way of Ex- 
cuſe, I ſuppoſe, or Extenuation of the Offence 
ho immaterially and how evalively your Lord- 
ſ1ips will ſoon obſerve. 

He denies, that the ordering the maſters to bring 
in their Accounts, was done to terrify them to 
make any Contribution towards Dormer's Deficien- 
cy, and yet there is not the leaſt Appearance of any 
other End or Delign, for which it could be done 
nor does he mention, or ſo much as pretend to any 
other End which with the leaſt Colour of Reaſon 
could be intended by it; he ſays, indeed, he had a 
mind to know the State and Condition of the ſe- 
veral Offices, that he might be able to make pro- 
per Regulations concerning them; but the thing 
was dropt before he had- this Knowledge given 
him, and before he made any one Regulation in 
the matter; and yet he ſolemnly declares that this 
was his real and whole Intention : If it was his In- 
tention, how came he to alter it ſo ſoon ? Could it 
not laſt till one Regulation was made in a matter 
which wanted it ſo much? 

Your Lordſhips will from hencejudge, That the 
Crime which the Commons charge upon the Per- 
ſon at your Bar was not a Sin of Ignorance ; he 
was informed of the miſcarriage of the Officers of 
his Court, he was conſcious that it needed Regu- 
lation, he had ſometimea Thought and Intention 
to make ſuch Regulation; bur, alas, it ſoon proved 
abortive, and the intended Reformation, however 
neceflary for the Honour of the Court, as well as 
the Safety and Advantage of the Subject, was ſoon 
laid aſide : A Conduct ſo weak and ſo greatly in- 
conſiſtent, as not to be accounted for in any Per- 
ſon, who had not been capable of pleading Inno- 
cence and Pardon to the ſame Fact. 

However his Lordſhip having found it neceſſary 
to excuſe this proceeding with the maſters, by pre- 
tending an Intention to make ſome Regulations 
concerning them; it became as neceſſary, in the 
next Place, to make ſome Apology for not pro- 
ceeding to ſuch Regulations. | 

And for this he ſays, that it would be a difficult 
and tedious Work : 

That it would be an Obſtruction to the buſineſs 
of the Court: 

That what has been lately done ſhews the inſu- 
perable Difficulties of the Undertaking. 

I may reaſonably fear I ſhould grow tedious to 
your Lordſhips if I thould attempt to take notice 
ot all the Inconſiſtencies, Inconſequences and Eva- 
liens in the Anſwer to this ſingle Article. 


he what account was the Perſon now at your 
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Bar advanced to the higheſt Station of the Law; 
intruſted with the Diſtribution of Juſtice and Equi- 
ty in his Majeſty's ſupreme Court in Meſtminſter- 
Hall, if it was not to ſecure the Property of the 
Subject to thoſe to whom it did in Conſcience be- 
long? And upon what Account were the moneys 
brought into Court depoſited with the maſters, but 
only tor ſafe Cuſtody, till it appeared to whom 
Equity would determine the Right? | 

But when it was once manifeſt that thoſe, who 
were employed in this truſt, had ſhametully broken 
it, and by notorious miſmanagement were likely 
to bring Ruin to all the Suitors of the court, 
was it fit to cheriſh and cover up the Evil becauſe 
it was a difficult and tedious Work to redreſs it? 
Was it likely to be leſs difficult by the Delay, or 
rather did not every Day propagate and increaſe 
the miſchief, and make it leſs capable of Reme- 
dy ? Or could any thing be more proper for the 
Buſineſs of the court ? 

Your Lordſhips have too great Sagacity not to 
diſcern the Weakneſs of ſuch an Excuſe, nor will 
you eaſily be perſuaded to believe, That the Earl 
of Macclesfield was only going on in a Path his 
Predeceſſors trod before hum, or that he is to be 
ſheltred, becauſe what hath been ſince done hath 
met with Difficulties in the Undertaking, 

It is known, how upon the firſt Failure, in the 
Time of his Predeceſſors, an effectual Remedy was 
immediately applied; and that thoſe, who have 
ſince attempted to give an helping hand, have pre- 
vented any new Eruption of the Evil complained 
of; and if the undertaking was attended with Dif- 
ficulties, their care and commendable Zeal for the 
publick Service have already been able to ſurmount 
them in ſome meaſure; altho* the groſs encourage- 
ments given by the Earl of Macclesfeld had laid 
ſuch a ſtrong Foundation for thoſe Difficulties, as 
if he had deſigned really to make them inſuperable, 
that they might ſerve for ſuch a Sort of Excuſe 
as he now endeavours to draw from them. 

But the Earl alledges further, that he believes the 
maſters, who contributed towards Dormer's Defi- 
ciency, did it freely and out of their own money; 
and that in bringing them to contribute he tollow- 
ed the Precedent in Dr. Eddiſbury's Caſe. 

I need not trouble your Lordſhips long upon 
this Branch of the Article, ſince no one beſides 
his Lordſhip can well believe the maſters contri- 
buted freely; and the Proof we ſhall lay before 
your Lordſhips upon this Head will give full Sa- 
tisfaction, that none of them did it freely, nor all 
of them out of their own money; nor is it the crime 
the Commons charge, that the maſters were pre- 
vailed on to contribute towards the Deficiency z 
but that the Earl, whoſe high Station made it his 
Duty, when he was informed of the Deficiency, to 
take care to redreſs it, did not, as in the caſe of 
Dr. Eddiſoury, provide that the whole money be- 
longing to the Suitors ſhould be effectually an- 
ſwered ; but inſtead of following that Precedent in 
the juſt and honeſt uſe of it, he turned it to anſwer 
his own corrupt purpoſes, and to conceal from pub- 
lic notice, that loſs to the Suitors which it was his 
Duty to have wholly prevented. 

The next Article we proceed to is the ſixteenth, 
which charges, that one Elizabeth Chitty having ob- 
tained an Order of the 17th of March, in the 
tenth Year of his preſent Majeſty, whereby Mr. 
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Edwards, who ſucceeded in Mr. Dormer's office, 
was order'd to pay 1000 l. part of a very large 
Sum due to her, which had been paid into Dor- 
mer's Hands; Mr. Edwards complained of this as 
an Hardſhip to him, who had never received the 
money; upon this the Earl would have perſuaded 
the reſt of the Maſters to pay the money to pre- 


vent a Parliamentary Enquiry, and they refuſing, 


he paid it himſelf to one Mr. Lochman for the ule 
of the ſaid Mrs. Chitty ; with Intimations however, 
that ſhe muſt not expect any more of the 10,000 “. 
which had been paid on her account into Dormer's 


Hands. 


Your Lordſhips will be ſurprized at the Detec- 
tion here made both of the Guilt and the Boldneſs 
of the Offender ; that the Perſon, who is ſo ſenſi- 
ble of his Crime, as to tell the Maſters this matter 
would affect both himſelf and them, who diſcerns 


the monſtrous conſequences of the miſchief before 


him, who foreſees the Puniſhment of that crime 
by a Parliamentary Enquiry ; that this Perſon, in- 
ſtead of applying Remedies to the Evil, ſhould 
uſe little Artifices only to conceal it. 

What Anſwer gives the Earl to this charge ? 
He admits the Order made, and that Mr. Edwards 
refuſed to pay the 1000 J. that he himſelf paid the 
money, and told Lochmann that was all they-muſt 
expect from him; but he does not believe he had 
any Diſcourſe with the Maſters to perſuade them 
to pay the 1000 /. to Lochmann. 

Your Lordſhips mult be convinced of the Guilt, 
when the Offender himſelf hath not the aſſurance 
to deny it; he cannot deny but that he knew and 
repreſented the conſequences that would enſue what 
was done ; that it would produce a Parliamentary 
Enquiry; that it would affect himſelf as well as the 
maſters, and that it would hazard the Forfeiture of 
their Offices. Your Lordſhips have now an Op- 
portunity to vindicate the Honour of Parliaments, 
and to leave this Inſtruction to Poſterity ; that 
thoſe who foreſee their unwarrantable actions will 
give occaſion for a Parliamentary Enquiry ſhall 
not be able by any contrivances, by any means 
whatever, to evade the Juſtice of it. 

As to the laſt part of this Article, which charges, 
That on a motion in a cauſe, Harper againſt Ca/e 
and others, relating to 260 J. which having been 
paid into Mr. Dormer's Hands was in Danger of 
being loſt, the Earl falſly and deceitfully declared 
he had heard there was a Dehiciency in Dormer's 
office, but knew nothing of it only as public News : 
The Commons will give ſufficient Evidence to your 
Lordſhips of the Truth of this charge. 

The Earl indeed gives a large Account of this 
cauſe and the Orders made in it, and then con- 
cludes, he believes he expreſſed himſelf to this Ef- 
fe, That he had indeed heard of Dormer's Defici- 
ency, but that it had never come judicially before 
him upon complaint of any of the Suitors of the 
court; that ſeveral circumſtances taken Notice of 
at large had concurred thereto, and adds, that he 
ſaid he did not know how all theſe things would 
come out, and expreſſed himſelf to that effect and 
no other; and upon all this Circumlocution in the 
Anſwer, without any denial of the Words as they 
ſtand charged, we have reaſon to believe your Lord- 
ſhips would be very well ſatisfied without further 
Proof, that the Words mentioned in the Article 
were undoubtedly uſed by the Earl of Macclesfield. 
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It is further obſerved by the Earl, that this 
happened after ſuch time as the Maſters Accounts 
had been laid before the Lords of the Council, 
and had been under the Examination of the Judges 
and others to whom they had been referred by his 
Majeſty ; and there may be ſome reaſon to doubt 
whether the Knowledge of a Deficiency had been 
ſo ſoon declared by his Lordſhip, if the Exami- 
nation under which his Majeſty's abundant Good. 
neſs and Care for his People had put thoſe Ac- 
counts, had not already laid open and made a 
public Diſcovery of it. 

The 17th Article charges, That tho? the Earl of 
Macclesfield knew of the great Deficiency in Dor- 
mer's office, yet to conceal it, in order to carry on 
his corrupt and unjuſt Deſigns, he made Orders 
upon Mr. Edwards for the payment of ſeveral ſums, 
which were paid without Regard to the Proportion 
the reſt of the Suitors were juſtly entitlad to out 
of Dormer*s cllects, and conequently to their great 
loſs and Prejudice: To this the Earl anſwers 


with his uſual Candour, That he never a.. 


voured to conceal the Deficiency, but as was 
under a full Perſuaſion it would in dur me be 
made good; that he did not think it incu ont on 
him ex officio to make a Declaration of an Average; 
that he doth not know any Order was made by 
him for Mr. Edwards to pay Money lodged with 
Mr. Dormer, but believes ſeveral Orders were 
made by the Court for that Purpoſe, 

Your Lordſhips upon the bare reciting the 
Words of the Anſwer, will perceive the Art and 
Fallacy of the Anſwerer ; he doth not know any 
Order was made by him, but believes ſeveral were 
made by the Court; as if he could hope to make 
your Lordſhips believe, he was a Stranger to, and 
unconcerned in the Orders made by the Court, of 
which he was the only Judge. | 

He admits he did endeavour to conceal the De- 
ficiency, but was perſuaded it would be made good 
in due time, without acquainting your Lordſhips 
with any Grounds for that Perſuaſion, or even 
mentioning when he thought that due time would 
come. 

He intimates it was incumbent to make a Decla- 
ration of an Average, but thought it not incumbent 
upon him to make it ex officio: He could not deny 
it to be the moſt equal rule, that if a loſs was inevi- 
table, an Average ought to be made; that the loſs 
might be bornequally and in proportionamong all : 
He could not deny the making Orders to pay tome 
was inconſiſtent with, and deſtructive to this Equa- 
lity; and he could not however think it incumbent 
on him to do this ex icio: and yet it belonged to 
no body's Office but his own to effect it. 

Thus your Lordſhips may obſerve how, to 
every Article, the Anſwer either admits the 
charge or uſes looſe, general, or foreign Circum- 
locutions to evade it, when the Evidence of the 
Fact will not allow him to deny it; yet he would 
be thought to ſay ſomething at leaſt in excuſe : But 
his Knowledge of your Lordſhips ſuperiour Under- 
ſtanding, ought to have deterr*d him from all Ex- 


pectations of impoſing upon your Lordſhips by 


any little Shifts and Arrtifices of this kind; nor 
ſhould he hope to paſs here the Anſwer as ſufficient 
which muſt have been reported contrary, If I am 
rightly informed of the Practice, by any of the 
Maſters of his Court. a 
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But I ſhall not longer detain your Lordſhips 
with Obſervations in matters in themſelves ſo 
evident; what is admitted to every one of theſe 
three Articles is ſufficient to juſtify the Charge of 
the Commons, and whatever remains but im- 
perſectly admitted, we doubt not, by Witneſſes 
and other Proofs, to make out to your Lord- 
ſhips entire Satisfaction. 5 : 

My Lords, It is a Province enjoined me like- 
wiſe, to maintain the Charge exhibited by the 
Commons of Great Britain, in the fifteenth, ſix- 
teenth, and ſeventeenth Articles of their Impeach- 
ment againſt Thomas Earl of Macclesfield, And it 
is with the greater Chearfulneſs I undertake that 
Province, ſince I come to demand that Juſtice, 
which your Lordſhips are always diſpoſed to ad- 
miniſter, to every Subject of Great Britain; and 
therefore I cannot but be fully aſſured of your juſt 
Inclinations, to do equal Right where it is de- 
manded by the Houſe of Commons, the Repre- 
ſentative Body of the whole united Kingdom. 

It is very ſtrange, that the Earl now under Pro- 
ſecution ; who hath been ſo many Years within 
the Walls of this Houſe z who hath ſo long been 
Witneſs of your Lordſhips great Integrity and 
Wiſdom, ſhould not thereby be deterred from at- 
tempting what might ſubject him to your Cen- 
ſure. But it is ſtill more unaccountable, that a 
Perſon, who hath had ſo long Experience of that 
Judgment and Sagacity, whereby you ſkilfully 
diſtinguiſh between right and wrong, ſhould hope, 
by the Artifice of Words, and looſe, general, e- 
vaſive Expreſſions; that he ſhould ever hope, I 
ſay, my Cords by ſuch Fig-leaves as theſe, to 
hide himſelf from the Eyes of your Lordſhips 
impartial Juſtice, 

The worthy Gentleman, who hath preceded me 
upon this Head, hath ſo fully open'd the ſeveral 
Articles now under Conſideration, and hath ſo 
clearly detected the Sophiſtry and Inſufficiency of 
the Anſwers that are given to them, that I ſhall 
not need to be long upon that Head ; it would 
indeed be difficult to add any thing new to what 
hath already been obſerved, did not the innume- 
rable Fallacies and Inconſiſtencies with which his 
Anſwer abounds, continually ſupply freſh Ma- 
terials for Obſervation, 

But I ſhall content myſelf only to take Notice 
upon the Anſwer to the fifteenth Article, that the 
Earl ſtands in a manner convicted by his own 
Confeſſion : He admits the Fact, but would avoid 
the Conſequence by ſaying, that he really intend- 
ed to make the Maſters bring in their Accounts, 
altho* he did not do it: If it was intended, why 
was it not done? It was a difficult and a tedious 
Work. 

I am ſurprized, my Lords, to find that any 
Perſon ſhould expect to ſatisfy your Lordſhips, 
by ſo weak, and frivolous an excuſe. 

A Perſon who preſides in the higheſt Court in 
Weſt minjler-Hall, is informed of ſome unwarran- 
table Practices of the Officers to whom the mo- 
ney of the Suitors is intruſted, which for want of 
duc Care hath already proved very pernicious, and 
muſt in Time prove deſtructive to the Property 
of all the Suitors of that Court, unleſs ſome ſpeedy 


Check be put to this growing Evil: is convinced 


the matter needs Regulation ; but he lets it go on, 
becauſe it would be a difficult and tedious Work 
to redreſs it. 
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In moral Evil, my Lords, the Continuation of 
the Practice of an ill Habit, becauſe it is difficult 
to break it, is ſo far from extenuating, that it is 
juſtly eſteem'd to aggravate the Fault; and I 
don't doubt but that your Lordſhips will have 
the ſame Sentiments in this Caſe ; for ſince it was 
neceſſary to apply a Remedy, the ſooner it was 
done the better, and the Difficulry of the Work 
ſhould have been a Spur, rather than a Check to 
a vigorous Endeavour for redreſſing it. 

In his Anſwer to the ſixteenth Article, your 
Lordſhips will obſerve the ſame Prevarication 
ſpread through the whole: The Widow Chitty 
having a conſiderable Sum of Money, to which 
ſhe was intituled, brought into Court, and depo- 
fited in Mr. Dormer's Hands for the ſafe Cuſtody 
of it only, petitions for 1000 J. part of her own 
money; ſuch a petition could not be denied en- 
tirely, without bringing on a ſpeedy Enquiry of 
the Cauſes and Occaſions of the Embezzlement 
which had happen'd in that Office; and the Diſ- 
covery mult have brought on a Neceſſity of re- 
medying the Evil, that would thereby have been 
made ſo publick, and fo notorious, 

An Order therefore is granted, that the 10004. 
ſhould be paid; but then the Difficulty is reaew'd, 
how to make that Payment without diſcovering 
to the Publick the Miſmanagement ; which muſt 
have put a Stop to the Sale oi the Maſters Places, 
which were diſpoſed of at exorbitant Prices, and 
brought in an immenſe, tho? illegal Gain. Mr. 
Edwards would not pay it; he had no money of 
Mr. Dormer's in his Hands; the next Applica- 
tion was made to the Maſters of the Court, to ſee 
if they could be prevailed on once more to raiſe 
a Sum by Contribution amongſt them; to this 
End they were told, that if they did not comply, 
Dormer*s Deficiency would be diſcovered ; and that 
might occaſion a Parliamentary Inquiry, the Con- 
ſequence of which migut be, the Forfeiture of their 
Offices, bought contrary to the Statute of Edward 
the ſixth : that this miglit affect himſelf a little, but 
them much more; all this my Lords, is charged in 
this Article, and not denied by the Earl, but in ſuch 
a lamentable, evaſive manner, as betrays more 
Guilt than an open, and ingenious Confeſſion. 

It paſſes my Obſervation, in that little View I 
have been able to make of paſt Times, that any 
Judge of a Court in Wet minſter-Hall, ſhould own 
the Knowledge of ſo great a Crime in the Officers 
of his Court, as that they came into their Places 
contrary to Law, without any Cenſure, or Blame 
for 1t. 

But that a Perſon raiſed by the unmerited Boun- 
ty of his Majeſty, to preſide in the higheſt Court 
there, to conduct the Adminiſtration of Juſtice a- 
greeable to the Rules of Equity and good Conſci- 
ence, as his Majeſty's Vicegerent in that great Sta- 
tion; that ſuch a Perſon ſhould not only be con- 
ſcious of the Illegality of the Maſters obtaining 
their Places, and a Party to ſuch Illegality, but 
ſhould have the Aſſurance to make uſe of that as 
an Argument, to extort money from them, in or- 
der to prevent the Diſcovery, and the Punithment 
conſequent thereto, will, I perſuade myſelf, ſtir 
up in your Lordſhips the greateſt Indignation. 

It ſeems he apprehended the Terror of a Proſe- 
cution by Parliament might have ſome Effect up- 
on them, and engage them to comply with his De- 

mands, 
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mands, altho* it had not the leaſt Effect upon 
himſelf, It was a proper Expedient to bring 


them into a Contribution of 1000 l. but it was 


not ſufficient to deter him from thoſe Practices, 
which juſtly merited ſuch a Proſecution. 

Our Anceſtors thought it became them to keep 
in Awe the greateſt Subjects in the Realm, and 
none were too big to be call*'d to Account for the 
Wrongs and Injuries they did the Publick ; the 
Caſe of Michael de la Pole in Richard the Second's 
Time, and Card. Woolſey in Henry the Eighth's, 
with many others, ſome of which have been al- 
ready mention'd to your Lordſhips, are flagrant 
Inſtances of it. And we have now a juſt Oppor- 
tunity of ſhewing, that we have the ſame Regard 
for the Honour of Parliaments, and the Good of 
the People ; that no one ought to preſume to 
tranſgreſs the Laws, be his Station, or his Power 
never ſo highly advanced, upon proſpect of Im- 
punity ; ſince a Britiſh Parliament can reach the 
molt lofty, and puniſh the molt inſolent, corrupt 
Otfender : So that he, who is not reſtrained with- 
in the limits and boundaries of the Law out of 
Awe and Reverence to it, muſt expect to fall a 
Sacrifice to the Power of their Juſtice. 

Your Lordſhips have here an Inſtance of one 
placed at the Head of the Law, who 1s conſcious 
that his Actionsare contrary to it ; who makes no 
Scruple of avowing this, where it may ferve his 
Intereſt, defies a Parliamentary Inquiry, and goes 
on in Practices which he knows, and profeſſes to 
be illegal. Your Lordſhips will obſerve how he 
endeavours to ſhelter himſelf from Danger, and 
by an infamous Degree of Diſſimulation; what 
he openly avows, to raiſe a Contribution trom the 
Maſters of the Court, he more publickly denies, 
with Deſign to carry a plauſible appearance in 
this Affair to the People. 

The Deficiency of Dormer at laſt became a pub- 
lick Clamour ; it was not Mrs. Chitty only, but 
many others wanted their Money depoſited and 
entruſted in the Hands of the Court, and by the 
Court entruſted to the Cuſtody of the Maſters ; 
and the Suitors then made open Complaint upon 
this Subject. In the Cauſe therefore of Harper and 
Caſe, a motion being made, that 2604. lodged in 
Dormer's Hands might be paid before the Execu- 
tion of the Conveyance, directed by the Court ; 
he who had been ſo long inform'd of the ſhame- 
ful Embezzlement of the Money of the Suitors in 
Dormer's Office, who had invented ſo many art- 
tul Contrivances to conceal the Knowledge of it 
from the Publick, in order to ſerve his own pri- 
vate, unjuſt, corrupt Deſigns, the matter being 
now declared in open Court, he could no longer 
deny the Knowledge of what he was fo plainly in- 
form'd of; that therefore all By-ſtanders might 
imagine his Care and Concern for the publick 
Good was ſo extraordinary, that he could not have 
forborn to have remedied the miſchief if he had 
been before apprized of it; he then publickly and 
falſly declared that he had heard there was a Defi- 
ciency in Dormer's Office, but that he knew no- 
thing of it but as publick News. In the Earl's An- 
ſwer, my Lords, he explains this Expreſſion, by 
ſaying, that it never came judicially before him 


upon the Complaint of any of the Suitors of the 


Court: This I am perſuaded your Lordſhips will 
think a very poor Excuſe, that he who was the 
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Protector of all the Fortunes of the Fatherleſs and 
Lunaticks, ſhould not upon the firſt Intimation 

or even Suſpicion that they were like to be Loſers. 
cauſe a ſtrict Examination to be made into it. 

It can ſcarce be believed a Perſon who has ſo 
great a Capacity to judge in what manner he ouglit 
to act, ſhould ever deſcend to ſo low a Degree, ſo 
unworthy the Station in which he was placed, o 
unworthy the Dignity and Honour to which he 
had been advanced, as to deny the Knowled;-- 
(otherwite than as News and accidental Dit. 2ur\: ) 
of what he had been ſo frequently inforn d of, 
and what he had taken Pains ſo long, and ſo de- 
liberately to conceal. 

I need not uſe any Words to repreſent to your 
Lordſhips the Indignity of ſuch Prevarication, 
who will upon the firſt Intimation be ſenſible of 
every thing that may ſeem in the leaſt Degree to 
depart from the Rules of Honour: It is indeed 
almoſt inconceivable, that a Perſon advanced to be 
a part of your noble Body, ſhould fo far forget 
himſelf and you; it is what, if he could have ex. 
preſly denied by his Anſwer, we muſt have deſ- 
pair*d to have gain'd Credit in, tho? we could have 
proved it by inferior Witneſſes; but his Anſwer 
will ſufficiently convince your Lordſhips of the 
Truth of the Allegation; for he who could not 
directly deny a Charge of ſo groſs a Crime, muſt 
by his own Silence, in a matter of ſo heavy a Na- 
ture, be concluded to be guilty of it. 

I have already detain'd your Lordſhips ſo long 
upon this ſixteenth Article, that I ſhall not take 
the liberty of trying your Patience by making 
any Obſervations upon the Seventeenth, but ſhall 
leave it to the Gentleman that is appointed to 
aſliſt in it. 

It contains only repeated Inſtances of a corrupt 
Endeavour, ſtill to conceal the Knowledge of that 
Deficiency from the Publick, which it was his 
Duty to have prevented; or at leaſt to have ſup- 
plied, and rather to have made it good, than have 
conceal'd it. What Ground or Reaſon could there 
poſſibly be, why a miſchief of this K ind, if it did 
happen by Accident, ſhould with fo much Induſtry 
be covered and continued? When that Conceal- 
ment could anſwer no good or honeit Purpoſe, 
but muſt by the Delay increaſe and grow more 
deſperate, and tend to bring Deſtruction and Ruin 
on the Suitors of the Court ? 

But as your Lordſhips, by the Proofs upon the 
former Articles, had an Opportunity to take notice 
what large Sums of Money had been paid for the 
Purchaſe or Exchange of the Places of the Ma- 
ſters of the Court of Chancery; it is natural to 
conclude from thence, that the Maſters were neceſ- 
ſarily to be indulged in making uſe of the Suitors 
Money in their Hands, in order to make up the 
vaſt Sums they had given for their Offices; and it 
there had been miſcarriages in Attempts of that 
Kind (which in bold Adventurers for ſuch Ends 
could hardly be avoided) the Diſcovery of ſuch a 
miſchief would have made it abſolutely neceſſary 
to have removed the Money from thoſe who had 
proved ſuch unfaithful Stewards, or at leaſt to have 
obliged them to have given proper Securities to in- 
demnify thoſe, whoſe Fortunes were intruſted to 
their Care, from any loſs which might happen by 
their miſmanagement ; the Conſequence of which 
Caution muſt unavoidably have drawn on a Re- 
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trenchment of the exorbitant Prices which of late 
have been given ſor thoſe Places. 

But I need not give your lordſhips any further 
Trouble, by enlarging more upon this Topick, 
who ought rather to make Apology for having 
been already ſo long upon it; the Gentleman who 
went before me, and he that will follow me upon 
this Head, will be ſufficient to give your lord- 
ſhips more ample Satisfaction; and the Certainty 
of the Facts (which the Earl himſelf ſeldom hath 
the Aſſurance to deny, but only attempts by falſe 
Colours to avoid the Inferences from them) will, 
where-ever there is necd or occaſion, be ſupported, 
and made good by full Evidence, 

Mr. Thompſon. My Lords, I am commanded by 
the Commons to aſſiſt in maintaining the fifteenth, 
ſixteenth, and ſeventeenth Articles of their Im- 
peachment. The Gentlemen who have gone before 
me, have acquitted me from giving your lord- 
ſhips any Trouble upon two of theſe Articles; and 
I count it my good Fortune that the third is fallen 
to my Lot, ſince the Evidence to prove the Charge 
contain'd in it, 1s ſo very clear and direct, that 
little need be ſaid, either to ſhew the Neceſſity of 
the Accufation, or the Truth of the Facts alledg'd 
by the Commons. 

Mr Lords, I will avoid, as much as I can, re- 
capitulating any Evidence which has been opened 
before; but the Crimes of the unfortunate Earl of 
Macclesfield are fo interwoven, that it may be ſome- 
times neceſſary for me to look back upon Circum- 
ſtances that have been ſpoken to upon other Ar- 
ticles. | 

The Commons in the ſeventeenth Article ſet 
forth, * That the Earl very well knew there was 
* a Deficiency in Mr. Dormer's Office, and that 
Mr. Edwards (his Succeſſor) had not ſufficient 
© in his Hands to pay the whole money due to 
the Suitors. My Lords, as to the Earl's 
Knowledge of this Deficiency, he admits it in 
his Anſwer, by ſaying, He never endeavour'd 
* to conceal it:? and Mr. Edwards has not only 
declared upon Oath this Day at your Bar, there 
was a Deficiency, but alſo, That it was laid be- 
fore my Lord before he was admitted.” 

Vet Notwithilanding he very well knew it,” 
the Commons aver, * That he did from time to 
time make Orders for the Payment of ſeveral 
sums out of this Office,“ and in ſupport of this 
Charge, we ſhall produce divers of his Lordſhip's 
original Orders, 

And, my Lords, I appeal to the Teſtimony of 
every maſter in Chancery, who has been, or may 
be examined before you ; I appeal to your Lord- 
ſhips Obſervations upon the Evidence you have 
already heard, whether or no ſuch Proceedings 
were not calculated, to carry on his unjuſt De- 
ſigns, and to prevent a Parliamentary Enquiry.” 

As to the latter part of the Article, That Sums 
were paid without any regard to, or conſidera- 
tion of the Proportion the reſt of the Suitors were 
* entitled to,“ we ſhall not only prove the Fact, 
but ſhew likewiſe that this Partiality was not car- 
ried on inadvertently, but deliberately ; that this 
unequal Diſtribution of Right did not flow from a 
ſupine Neglect, or careleſs Overſight, but ſprung 
from a deprav'd Intention, and determin'd Cor- 
ruption, 


Mr. Edwards will acquaint your Lordſhips, that 
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he forewarn'd the Earl of the Conſequences that 
mult follow from his Payments, who till bid him 
continue pay ing,“ and Mr. Lightboun (reaſoning 
with him as became a Perſon affociated to the 
Chancellor) urg'd, that he did not think any 
« meaſures juſtifiable in a Court of Equity, where- 
by any undue Preference might be given, and 
* ſome have their whole money and others be left 
in the Lurch.“ 

So that this Miſdemeanor, this Fraud, was in 
« manifeſt and wilful Violation of the Truſt re- 
* pos'd in him,” a Truſt, my Lords, (when faith- 
fully executed) wherein conſiſts the Glory and 
Happineſs of this Kingdom. It is the Security of 
all our Propertics, a Retuge for diſtreſt Widows, 
and a Protection to helpleis Orphans; and when 
the Commons ſaw that Oppreſſion had poſſeſt the 
Seat of Juſtice, that Partiality had uſurped the 
Throne of Equity, that the Guarantee for our 
Fortunes was become the Invader of them, they 
beheld it with Indignation and Horror, and have 
applied to your Lordſhips to demand Redreſs 
and Vengeance. 

Now, my Lords, I beg your Attention, whilſt 
I take a view of the Earls Anſwer. 

He ſays, Ile never endeavour'd to conceal 
Dormer's Deficiency.* You will hear that he did, 
and alledg*d, It would be for the Honour of the 
Court to conceal it. 

The accus'd Earl proceeds, * As he was under 
* full Perſuaſion the fame wou*d be made good.” 
I dare fay the Earl of Macelesjie/d will at a proper 
time acquaint you what were the Grounds of this 
« Perſuaſion.* The Commons obſerve, with the 
deepeſt Concern for the miſerable Suitors, that they 
have met with no Foundation, no Colour of Rea- 
ſon to induce * Them? to entertain ſuch Hopes. 
On the contrary, the Maſter who ſucceeded to 
Mr. Dormer's Office frequently repreſented to the 
Lord Chancellor, The Hazards the Suitors were 
© in from this Deficiency.” | 

Yet the Earl boldly aſſerts, that this very Maſ- 
ter Mr. Edwards was under a firm Perſuaſion the 
whole would be made good.” We ſhall con- 
vince your Lordſhips he never had the leaſt Proſ- 
pect, the leaſt Glimpſe of it; and Pm afraid the 
Earl and he had juſt the fame full and firm Per- 
* ſuaſion of the State of this Office.” 

The noble Lord goes on: And as no Applica- 
tion was made to him by Perſons concern'd to 
« ſtop Payment.“ I ſuppoſe he means before that 
remarkable Motion which produc'd his ex craordi- 
nary Declaration in open Court. 

Perhaps the learned Lord will here make ano- 
ther notable Diſtinction, and explain by the Words 
Perſons concern'd,* the * Suitors only ;* and 
have recourſe to his old Subterſuge, That it 
never came judicially before him.“ We think, 
and no doubt your Lordſhips will think ſo too, 
that Mr. Edwards was a Perſon concern'd ;? 
that his preſſing Applications ought to have been 
ſufficient, and that our Evidence is not to be de- 
feated by fo weak an Evaſion. 

But admitting, my Lords, That the Earl had 
© this full Perſuaſion, and that no Application was 
made to him to ſtop payment:? What Juſtifi- 
cation does he draw from thence? * That he did 
© not think it a Duty incumbent upon him, ex 
« officio, to make a Declaration of an Average.” 
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How contradictory, my Lords, how inconſiſt- 
ent is this with his Anſwer to the fifteenth Article [ 
There he pleads the Caſe of Dr. Eddisbury, and in 
that Caſe an Average was declar'd. The Precedent 
was follow'd to encourage Contribution, but was 
laid aſide when it directed him to ſecure the Sul- 
tors their Proportions, Herel can't help obſerving, 
that, as the Earl has thro? the whole Series of lis 
Actions copied Precedents from the worlt Views, ſo 
he has now quoted them in the moſt diſadvantage- 
ous manner. When his Predeceſſors took ſmall 
Sums, he ventur'd by their Examples to ſwell his 
Demands to exorbitant Prices; but when their Pat- 
terns ſhou'd have led him to a nice and ſcrupulous 
Caution in the Choice of his Officers, he diſdain'd 
to tread in their Footſteps. And, my lords, this 
Precedent was good for the corrupt Purpole of 
concealing a Deficiency, but ceas'd| to be ſo, 
when it was to do Jultice to the injur'd Suitors. 
He has turn'd his Weapons upon himſelf, and it 
Dr. Eddisbury guards him in one Article, he mult of 
neceſſity wound him in another. 

W hat I ſhall next take notice of in his Anſwer 
is, ** That he does not know any Orders were 
« made by him except in the Caſe of Chilly.” 
That Caſe is attended with ſuch Circumitances, 
and may be tollow'd by ſuch Conſequences, that 
he has not yet, nor will, I dare ſay, ſoon ſorget 
it: However, I preſume he will recollect others, 
when we produce his own original Orders for 
three ſeveral Payments, one of 400 J. another ot 
642 J. and a third of 2000 /. 

This Evidence alone, my lords, would ſupport 
this Article, but the Earl has thoroughly contirm- 
ed the Charge in his next Sentence. He believes 
« Orders have been made by the Court.” 

Tho? his own Orders were criminal, Orders from 
the Court were innocent, till they received his 
Stamp of Guilt, who knowing the Condition ot 
the Office, commanded e Payments to be made 
« as Orders came in.” The impeach'd lord (and 
were this his only Offence, therefore juſtly im- 
peach'd) commanded theſe Payments. 

His Defence is again become his Accuſation. 
Orders from the Court wou'd have ended, had 
he ſuffer'd the Matter to ſtop Payment, but that 
would have diſcover'd what he took ſuch unwar- 
rantable Pains to conceal; and from that Con- 
cralment aroſe the Injuries to the Suitors: that 
was the malignant Ground-work of his infamous 
Deſigns, and is now the Subject of our juſt 
Charge. : : 

Certainly the Earl did not mean here obliquely 
to inſinuate that he had a Sharer in his wicked Ad- 
miniſtration, or to bring another great Name in 

ueſtion with his: That were not for his Service, 

haracters, my Lords, receive their L. uſtre from 
their Foils. 

My Lords, L have open'd to you, that we ſhall 
prove the Accuſation contain'd in the Article, 
and enforce it from the Earl's Anſwer. If your 
Lordſhips find we have made good our Charge, 
I ſubmit it to your Lordſhips what Judgment 
you will paſs upon ſuch <« manifeſt and wilful 
« Violations of the Rights of the Subject,” 

Far be it from me to add load to the Guilty ; 
here indeed it 1s impoſſible. Crimes committed 
by a Lord Chancellor are capable of no Aggra- 
vationsz his Station enhances his Guilt. Such 
Crimes are now become a parliamentary Enquiry, 
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as the Chancellor's conſcious Heart long ſince pre- 
ſag'd; and the Commons think they have ſhewn 
good Reaſon why your Lordſhips ſhould con- 
vince the Earl of Macclesfield that hc ſlatter'd him. 
ſelf with vain Hopes, when he menac* the Ma. 
ſters, ** That this Enquiry would aflect him, but 
them much more.” f 

The Commons are ſenſible, that he who has & 
lang been a Stranger to Juſtice, will at laſt meer 
with it here; and that your Lordthips providential 
Wiſdom will never ſuffer ſuch Reproaches to be 
caſt upon this, as have been thrown out upon 
auother Nation. That a Judge is an Evening 
* Wolf; that Juſtice ſtandeth atar of, and F.quity 
* cannot enter, 

Mr. Serj. Pergel/vy, My Lords, we beg leave 
to call aur Witneſſes in ſupport of theſe Articles, 
We dclire Mr. Conway may be call'd. 


Mr. Conway ca!ld and fecorn. 

Mr. Serj. Pengelly. My lords, we beg leave that 
Mr. Conway may be ask'd, whether he paid any 
money in the Nature of a Contribution, and 
when? We have the Receipt here (ſhewing it to 
Mr. Conway.) 

Mr. Conway. My Lords, this isa Receipt given 
me by Mr. Edwards, Aug. 11, 1721. for the Sum 
of 500 J. contributed by me. 


He reads the Receipt. 


Aug. 11, 1721. 

Receiv*'d then of maſter Edward Conway, Eſq; 
the Sum of 5007. voluntarily contributed 
by him in Aid of the Deficiency of my 
Predeceſſor Fleetzwood Dormer, Eſq; in the 
Caſh of his Office, which I promile to 
repay in caſe the fame ſhall at any time 
hercafter be otherwiſe made good, 


II. Edwards. 


Mr. Serj. Pengelly. We deſire he may be ask'd 
in what manner he paid it, whether it was out of 
his own money or ſtopt out of any other money 
paid into Court? 

Mr. Conway. Soon after, (my Lords) I was ad- 
mitted a matter, Mr. Dormer's Deficiency broke 
out; and the Contribution of the maſters being then 
ſpoken of, I was among the reſt applied to, to con- 
tribute : I was ſworn in in January 1720, and this 
Receipt is in Auguſt 1721, when Mr. Edwards 
came to me to bring me ſome junior maſters mo- 
ney, which he was to deliver to me, out of which 
he ſtopt this 300 J. upon account of the Contri- 
bution which I had promis'd to come into. 

Mr. Serj. Pengelly. We beg leave that Mr. Con- 
way ray be askt, whether the 5001. was allowed 
or dec ucted at that time out of the Suitors money? 

Mr. Conway. Yes, my Lords, it was ſtopt by 
him at that time, 

Mr. Serj. Pengelley. What Perſuaſions were made 
uſe of to induce the maſters to contribute to pay 
this money ? 

Mr. Conway. When the Affair of Mr. Dor mer 
came out, what I can remember is, That letter that 
came from him from Holland was ſent to Mr, Hil- 
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ford to be read before the Maſters in the publick 
Office, and there the Maſters ſpoke of it what 

y thought proper. 
ls Serj. P. ngelly. What Intimation was there 

from him, or from any other Perſon, of any Di- 
rection from my Lord Macclesfeld relating to the 
Payment of this 300 J. Contribution ? 

Mr. Cenzway. I think my lord Macclesfield's Se- 
cretary was there at the time Mr. Dormer's letter 
was read, I think he had ſpoken what he had prin- 
cipally to ſay before I came in, bur 1 think he ſaid 
the Conſequence might be fatal to the Maſters, it 
we did not take care of this Deficiency. : 

Mr. Serj. Prolyn. We would not preſume to in- 
' rerrupt the learned Managers; but I think the par- 
ticular time when this was done, and the particular 
Sums that were paid by each Maſter ſhould be ſta- 
ted, I remember Mr. Edwards was pleas'd to fay 
the firſt 500/. that was contributed was paid up- 
on the Day he was ſworn in, which I think was 
in May 1721. We deſire therefore that he would 
pleaſe to expreſs the Day, when every other Sum 
was paid in. 

Mr. Sol. Gen. We only deſire this Gentleman 
to ſpeak to his own Payment, 

Mr. Conway. The Receipt is dated Auguſt 11, 
1721. Then Mr. Edwards ſtopt ſo much Money. 

Mr. Serj. Pengelly. We deſire he may be aſked 
how he paid that Money, whether voluntarily, or 
freely, or upon what Ground? er 

Mr. Com. Serj. I beg Pardon, but I muſt beg 
leave that the Witneſs may declare at what time 
this Tranſaction was, | 

Mr. Conway, It was the Day the Receipt bears 
Date, the Tranſaction happen'd Aug. 11, 1721. 

Mr. Sol. Gen. We deſire he may be aſk'd what 
induced him to pay in this Sum? 

Mr. Conway, It was ſtopt as a Contribution to- 
wards making up Mr. Dormer's Deficiency. 

Mr. Serj. Probyn. My lords, we deſire that this 
Witneſs may be aſk'd, whether there was any pre- 
ceding Promiſe or Agreement to pay this money? 

Mr. Contvay. My Receipt mentions a Promiſc. 

Mr. Serj. Probyn. Then I defire to know how 
long betore this Promiſe was made? 

Mr. Conway. Soon after the Deficiency was ſpo- 
ken of in Mr, Dermer's Office, in February 1720. 
about three Weeks after I was admitted, 


Mr. Edwards called. 
Mr. Serj. Pengelly. My Lords, we only call Mr. 


Edwards to aſcertain the time when he received the 
Money of Mr. Conway for his Contribution. 

Mr. Edwards. My Lords, according as I have 
taken it out of my Book, it was the 11th of Au- 
guft 1721. | 

Mr. Serj. Pengelly. Now, my Lords, we ſhall 
ſhew the manner how this Payment was made. 


Then Mr. L.ightboun was called aud appeared. 

Mr. Plummer, I deſire Mr. Lightboun may be 
aſk'd if he was ever prefs'd to pay 5004. by whom, 
and for what? 

Mr. Lig hibaun. Not long after Mr. Dormer's 
Failure, Mr. Cottingham—— . 

Mr. Com. Serj. My Lords, I hope Mr. Lightboun 


ſhall mention the time as he goes along. 
Mr. Lightboun, Not long after the Failure of 
Mr. Dormer, I met Mr. Cottingham by accident at 
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my Lord Chancellor's Room at Weſtminſter, and 
he ask*d me, whether there had been mentioned 
to me a Propoſal of paying or advancing 500 J. a 
piece towards making up the Deficiency of Mr. 
Dormer's Office, for carrying on the Buſineſs there? 
T faid I had heard it; he faid it was propoſed that 
it ſhould be immediately raiſed, that the Buſineſs 
of the Office might be carried on, till Mr. Der- 
mer's Effects could be diſpoſed of and fold; and 
ſome Intimation was given, that poſſibly we might 
have our money again as Dermer's Effects came in. 
J have heard ſuch a Thing talk'd of, ſays I, but 
I will never come into it; I thought it attended 
with dangerous Circumſtances, and a dangerous 
Precedent, and therefore I was reſolved I would 
not contribute. 


Mr. Plummer. Can you recollect what paſſed 
afterwards ? 

Mr. Lililoun. He faid all the reſt would. I 
ſaid I would not, and I continued the fame Reſo- 
lution when I talked with the maſters about ir. 

Mr. Plummer. ] deſire he may be asked if my 
Lord Macclesfield ever preſſed him to pay this mo- 
ney, and when? 

Mr. Ligbiloun. It was often mention'd tome by 
the maſters, why I did not contribute as the o- 
thers did, and I was made not a little uncaſy for nor 
having done it, I think in the beginning of the 
Summer 1722, as near as I can remember the time, 
my Lord Chancellor coming out of Court at his 
own Houſe, (where I ad the Honcur to have been 
fitting with him) ſaid, Mr. Ligliloun, I would 
ſpeak with you. I followed his Lordſhip into his 
Houle up into his Study, where my lord was pleaſed 
to ſay, Mr. Lizh!boun, I am very ſorry to hear that 
you have not contributed your co. towards ma- 
king up Mr. Dormer's Deficiency ; for, ſays he, it 
mult be conſidered, that it will be attended with 
ill Conſequences, if that matter is not taken care 
of. asked him, was it your Lordſhip's Propo- 
ſal? He ſaid it came from the two ſenior maſters, 
but he approved of it. Iantwered, that if it had 
come from his lordſhip, it might have had a dif- 
ferent Conſideration, but as it was theirs, and to 
ſerve their own Purpoſes, I hop'd his lordſhip would 
not infiſt upon my coming into it. The two ſeni- 
or maſters had been long in their Offices, were 

rown in Years, and were willing to get out, and 
ſell at high Prices; one of them had flipt out, and 
the other was about ict; that I was but lately come 
into the Office, and intended to continue in it, and 
ſaid, I will not concern my felt in this A fair, un- 
leſs the Office can be put upon ſuch a Foot that 
the Suitors may be made ſafe and eaſy. 

Mr. Serj. Pengelly. My lords, I defire he may 
be ask*d, whether at this time my lord Maccles- 
field made uſe of any Reafons, Arguments or Pro- 
miſes towards prevailing upon him to pay this 
money ? 

Mr. Lig!boun. I can't fay my lord prefs*d me; 
he left me to my own Inclination, but advis'd me 
to pay it, and not to ſtand out; to do as the reſt 
did, and not to ſtand alone in it. 

Mr. Serj. Pengelly. Whether did he mention of 
what Contequence or Advantage it would be to 
the Maſters? 

Mr. Lightboun. His lordſhip faid, it therewere 
not ſome meaſures taken it might be of ill Conſe- 
quence, and that this was the only Expedient he 

thought 
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thought of. I told his Lordſhip, I thought there 
were many others, but this was one I would not 
come into; but that it was not for me to pre. 
ſume to dictate to his Lordſhip, I thought it did 


not become me. 


Mr. Serj. Pengelly. My Lords, I deſire he may 
be aſk'd, if after theſe Diſcouragements my lord 
Macclesficld did not again demand money of him, 
and when? 


Mr. Lizhiboun. My Lords, in the Year 1724, 
about the latter end of V, I mer Mr. Cotringham 
by accident at the Tavern, He came in and deſi- 
red me to go into a Room, for he had ſomething 
to ſay to me. He told me, that my Lord Maccles- 
feld had ſent him to tell me, that he wonder'd that 
had not paid my 300 /; that there was 1000/. 
to be paid to Mrs. Chilly, or to Mr. Lockman, 
that mult be immediately paid; that my lord had 
been apply'd to, and much preſs'd, and it muſt be 
forthwith paid, and he expected that I would ad- 
vance the 5007, and the reſt of the maſters 50 /. 
apiece, which would make up the Sum. I 1aid 
to Mr. Cottingbam, I cannot think my lord Mac- 
cle:field would fend you on ſuch an Errand to me; 
told my Lord formerly I would not pay it, I 
was with his Lordſhip this morning an he ſaid 
nothing of it, and ſhall have the Honour of waiting 
upon him in a Day or two, and if he then think 
fic to talk to me about it, I ſhall give him a 
proper Anſwer; but I don't care to ſend my Meſ— 
{1ce to him by you, becauſe meſſages are liable to 
be mittaken and miirepreſented, and I will give my 
Anſwer my ſelf. Upon that Mr. C9/11ghom began 
to be angry at my diſtruſting him and thinking 
that he came of his own Accord, and averr*| to 
me that he came with my lord Chancellor's Privi- 
ty. I repeated the fame Anſwer again to him, that 
i would give my cf Antwer to his Lordſhip, 
and would return none by kim. Ina Day or two 
after there was an lat mation given that my lord 
Chancellor expected all the matters to attend him 
at fix a Clock in the Evening : we imagined that 
it was a call upon the other maſters for more mo- 
ncy, and for my five hundred Pounds. They had 
all declared to me they would never contribute any 
thing more, and therefore I deſired them that in 
caſe that were the Buſineſs, they would freely de- 
clare their Thoughts before my Lord himſelf. I 
believe it was the ſenior maſter I preſſed to do it, 
ſaying to him, it belt becomes you to give the 
Anſwer; ſays he, it the Queſtion be put, I ſhall 
propoſe that we may have time to conſider of it. 
J defired he would not do that, it would encou- 
rage my lord, and he might think that if he impor- 
tuned it farther we would comply, and for my 
part I am determined not to do it; fo we went 
on to my lord, and were carried up Stairs, when 
we came there, my lord ſaid, there hath been an Ap- 
plication made to me on the behalf of Mr. Chitty 
or Mr. Lockman, I think he was the Perſon ex- 
preſly named, and that he had been much preſſed 
by Perſons of Diſtinction; and then he turned to 
me, and faid, Mr. Lightbcun, Jam extremely fur- 
prized you have not paid the 300 J. as the reſt 
have done. After he had us'd a good many Per- 
ſuaſions and Arguments, I told his Lordſhip it was 
with great Concern that I retus'd to do any thing 
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that his Lordſhip could deſire of me; but this 
was a Thing of ſuch a dangerous Conſequence, 
that I would not contribute one Farthing, and thar 
I had given his Lordſhip my Reaſons before; it 
he would hear them again, I would repeat them a- 
gain; bur this one was of moſt Weight with me, 
that it might be a Precedent, and look'd upon as 
an Undertaking for one another, ifever there ſhould 
be a national Inquiry into theſe matters; and that 
I would be anſwerable only for my own Debts : 
That as I had not contributed towards the misfor- 
tunes of others, I would nor contribute towards 
Payment of their Debts ; that I did not know but 
the paying Contributions to make good the De- 
mands on other Offices might make Deficiencies 
in our own ; I had always retus'd it, and never re- 
pented it, and I had the pleaſure of hearing every 
maſter repent the doing it. I called upon the reſt 
of the maſters to deal ingeniouſly with my lord, 
to tell him what they had ſaid when they had 
talk*d over the matter among themſelves, that they 
would not contribute any more; upon that Mr, 
Helford got up and ſaid, he would never do it. 
Then my lord ſaid, he cither would pay it him- 
ſelf, or take care it ſhould be paid, 


Mr. Plummer, I deſire he may be aſk'd, if my 
lord Macclesfield uſed any inſinuations with refpect 
to the Parliament? 


Mr, Ligbibran. I forgot that my lord Mac- 
clesſelid was pleated to fay, that the Conſequences 
of not contributing to raiſe a Sum of money to 
pay the Debt of Mr. Deo:-mer, might be that the 
money and Securities would br taken out of our 
Hands. I told him I was ready to deliver both 
the money and Sccuritics the next Day, it his 
Lordſhip made the proper Orders, and I was pro- 
perly indemnified, Ink his 1 ordfſip ſaid fur- 
ther, this may produce a Parliumentary Enquiry, 
and ſhould it be refolved that purchaſing a mal- 
ter's Place 15 covtrary to the Statute of the fifth 
and ſixth of Edward VI. you might loſe your 
Places; to that I repiied, I would quit my Of- 
fice rather than hold it upon thoſe Terms ot pay- 
ing other maſters Debts. He went on further 
about a Parliamentary inquiry; I faid, let the 
Conſequence be what it will, I would not pay 
it. Then I called upon the other maſters, who 
ſaid they would not pay it. 


Mr. Serj. Probyn, My lords, As to the pay- 
ing of the 1000 J. to Mrs. Chitty or Mr. Lock- 
man, I defire Mr. Lightboun may be aſk'd whe- 
ther the late lord Chancellor was pleaſed to ſay 
that he had or would take care to pay the 1000!/. 
nimſelf, or what the particular Expreſſion was 
that he then made uſe of, that he had taken care 
or would take care? 


Mr. Ligbibeun. I can't remember at this diſ- 
tance of time, whether he ſaid he had, or would 
take care to pay it. There is ſo little Difference, 
that I cannot ſay which. I do not pretend to 
ſay thoſe were the very Expreſſions my Lord 
uſed to me, or I to him. I ſpeak as to the 
Tenor or Purport of our Converſation, I would 
neither aggravate nor ſoften matters. 


Mr. 
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; Pengelly. The next Witneſs we call is 
= a, _ preſent at this Converſa- 


_ Mr. Holford ſworn. 


Mr. Serj. Pengelly. We deſire Mr. Halford may 


„whether he was preſent at this time, as 
1 when the Maſters were required by 
the Earl of Macclesfield to raiſe this 1000 J. for 
Mrs. Chitty or Mr. Lockman. 

Mr. Holford. My Lords, I was preſent at that 
Meeting. It was defired, as I apprehended, by 
my Lord Macclesfield, for us to attend him at Six 
„Clock. When we came up there, I think, the 
firſt thing that my Lord Macclesfield ſaid was, he 
aſked Mr. Lightboun why he would not pay his 
500 l. as others had done. Mr. Lightboun did give 
this Anſwer : That he had told him ſeveral times 
before, that he would not do it; he had given his 
Reaſons, and it was in vain to repeat thoſe Rea- 
ſons again, he was of the ſame Mind ſtill. My 
Lord then ſpoke of a Demand there was of 1000 J. 
on Mr. Dormer*s Office for one Mrs. Chitty, and 
Mr. Loctman, and I apprehended, my Lord men- 
rioned it as if he intended that the Maſters ſhould 
contribute towards making it up; but he after 
ſaid he would take Care of it. After that my 
Lord did not mention the 1000 J. but, in general, 
ſpoke of the Deficiency in Mr. Dormer's Office, 
and it ought to be made up; and he propoſed, as 
1 did apprehend, that the Maſters ſhould make it 
up. Mr. Lightboun did call upon me to declare; 
upon that I told my Lord, it was very unadviſe- 
able to contribute towards a Deficiency which 
no Body knew what it was; and the doing fo 
would only be ruining one's ſelf, for fear of being 
undone ; and, for my Part, I was unwilling to do 
it; any Body elſe might do as they thought fit. 

Mr. Plummer. In what Manner did my Lord 
addreſs himſelf ro Mr. Lightboun, did he do it in 
gentle Terms, or how ? | : 

Mr. Holford. He ſpoke pretty ſharply to him. 

Mr. Serj. Pengelly. What was ſaid by the Earl 
of Macclesfield, to perſuade the Maſters to come 
into this Contribution ? 

Mr. Holford. My Lord ſaid it was a grievous 
thing, there had not been thar due Care taken 
there ought to have been; that thoſe who came 
ficlt had all their Money, and thoſe that came af- 
ter would have none; which would make a great 
Clamour upon the Maſters. 

Mr. Serj. Pengelly. What was ſaid upon that? 

Mr. Hoiford. I don't remember what in parti- 
cular, 

Mr. Serj. Pengelly. What was ſaid, as to a 
Parliamentary Enquiry ? : : 

Mr. Hoſford. I remember my Lord did ſay, it 
might perhaps occaſion a Parliamentary 1 
Suppoſe, ſaid he, the Parliament ſhould reſolve, 
that the Office of a Maſter in Chancery is a Place 
relating to the Execution of Juſtice, and reſolve 
that every Body that hath purchaſed thoſe Offices 
is within the Statute of the 5th and 6th of Edward 
VI. It may affect me in ſome Degree, in the loſs 
of the Diſpoſition of the Offices; but it will affect 
you in the loſs of the places themſelves. 

Mr. Serj. Pengelly. Whether any Perſon then 
asked my Lord, in what Manner it might come 
before the Parliament ? 

Mr. Holford. I aſked my Lord myſelf, and ſaid 
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it would be a Favour if he would give us his Opi- 
nion, in what Manner it might come before the 
Parliament, and in what way, He faid, it might 
come in by the Committee for Courts of Juſtice, 
appointed by the Houſe of Commons at the Be- 
ginning of every Seſſion. But when I came out 
of the Room, I ſaid, it was more likely ro come 
by Way of Complaint than that Way. 

Mr. Serj. Pengelly. 1 deſire he may be aſked, 
whether, at this time, the Maſters agreed to come 
to a Contribution to pay this 1000 J. and what 
was faid about it. 

Mr. Holford. It was diſagreed to; and when it 
was ſo, my Lord did ſay, that he himſelf would 
pay the 1000 /, 

Mr. Serj. Pengelly. We leave that as a Circum- 
ſtance of my Lord's endeavouring to prevent a 
Parliamentary Enquiry. 

Mr. Serj. Probyn. My Lords, we defire Mr. 
Holſord may be aſked, whether he can be poſitive 
as to the time of this Meeting? 

Mr. Holſord. I believe it was in July, or Auguſt, 
1724. 

Mr. Serj. Probyn. You can't be poſitive? 

Mr. Holford. No, I can't be poſitive. 

Mr. Serj. Probyn. Whether was there, at that 
time, any Propoſal made to raiſe Money, by any 
annual Sum or Payment out of the Offices, to- 
wards paying the Deficiencies by Degrees? 

Mr. Holford. I do not remember any ſuch thing. 

Mr. Serj. Probyn, Was ſuch Propoſal made at 
any other Time, 

Mr. Halford. I don't remember that it was ever 
propoſed by my Lord, I have heard talk among 
the Maſters of a great many Schemes and Propo- 
ſals; but they never did agree in any one thing. 

Mr. Serj. Prolyn. I deſire he may refreſh his me- 
mory, and that he may inform your Lordſhips 
if there was not a Propoſal made, that if they 
might be maintained in their Offices, as they then 
were, they. would not then conſent that a Contri- 
bution ſhould be raiſed among the Maſters, 

Mr. Holfard. No, I don't remember that; I be- 
lieve it was mention'd, that ſuppoſing the Maſters 
might be continued on the Foot they were, whe- 
ther they would not think it worth their while to 
do it. 1 ſaid it was a Matter fit to be conſidered, 
and I did not know but it might; but there was 
no Method propoſed but what ſeemed difficult ; 
and I don't remember that any thing was agreed 
tO, | 
Mr. Strange. I deſire he may be aſked, whether, 
after they had contributed the 5001. a piece, their 
accompts were called for by my Lord Macclesfield, 
in the Manner they were called for before ? 

Mr. Holford. I don't know but they might. The 
Manner of calling for thoſe Accompts was thus : 
There was a Writing left in the publick Office, in 
which there were a great many ems in what Me- 
thod thoſe accompts ſhould be brought in. I had 
prepared mine, and waited till they ſhould be 
called for; but they were not called for, nor de- 
manded ; fo I laid mine by, 

Mr. Com. Serj. I deſire he may be aſked, whe- 
ther this Diſcourſe, in relation to the raiſing of 
Money, was to pay off the whole Deficiency, or 
confined to pay off this Demand of 1000 J. 

Mr. Holford. I don't remember any Propoſal, 
but only a Diſcourſe that was ſtarted. I did not 
apprehend the whole Deficiency was intended to 
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be paid; for I never knew any Body that could 
tell what the whole Deficiency was, till of late. 

Mr. Com. Serj. I deſire to know, whether he 
ſpeaks this from his Memory ? 

Mr. Holford. 1 can ſpeak from nothing but my 
Memory. 

Mr. Com. Serj. I deſire that he will inform 
your Lordſhips, whether he doth not remember, 
that in November laſt there was a Signification to 
the Maſters, and to him in particular, to bring in 
their Accompts? 

Mr. Holford. Yes, my Lords. 

Mr. Com. Serj. If there was ſuch an Intimation 
in November laſt, to deliver in their Accompts, 
how comes it that you ſay you have them by you 
ſtil]? 

Mr. Holford. This is a Miſtake ; you miſappre- 
hend me. The Accompt, that I mentioned before, 
was what was immediately called for, after the 
Failure of Mr. Dormer; but the Accompt in No- 
vember laſt was what was called for by the Judges, 
and delivered into the Council. 

E. of Macclesfield. My Lords, I deſire to know, 
whether Mr. Holford can remember what the par- 
ticular Directions, as to thoſe Accompts, were, 
and whether the Accompts he prepared were drawn 
up according to thoſe Directions? 

Mr. Holford. Thoſe Directions were many; in 
drawing up my Accompt, I did not draw it up 
exactly according to thoſe Directions; but I drew 
them up to ſhew the Ballance of Caſh and Secu- 
rities in my Hands. 

E. of Macclesfield. I would deſire to know, whe- 
ther they were not the like Directions as in No- 
vember laſt, and whether the Maſters did not think 
it impracticable to draw it up accordingly ? | 

Mr. Holford. Yes, my Lords, they did; they 
thought it difficult; I thought it was not practica- 
ble without a great deal of Trouble. 

Sir George Oxenden. I deſire to know, whether 
it was required by my Lord Chancellor to look 
into Dormer's D-ficiency, to ſee what the true 
State of it was at that Time ? 

Mr. Holford. All I heard of it was: I heard 
that my Lord had ordered Mr. Edwards to deliver 
in an accompt of Mr. Dormer's Office to me and 
Mr. Bennet: He did deliver one; but it was an 
Accompr done in Haſte, and did not ſhew what 
the Deficiency was. For ſome of the Payments 
ſaid to be made, no proper Vouchers were pro- 
duced ; there were miſtakes, and it was not a pro- 
per accompt; and without examining it we could 
not depend on it. 

Mr. Serj. Pengelly. He mentions, that at this 
meeting it was ſaid, ſuppoſing the Maſters might 
be continued on the ſame Foot they then ſtood, 
Sc. I defire Mr. Holford may explain what he 
meant by the Foot they then ſtood on; what li- 
1 and privileges were meant by that Expreſ- 

on ! 

Mr. Holford. I underſtood it was their continu- 
ing in the Poſſeſſion of the money. 

Mr. Serj. Pengelly. Whether that was to lock 
the money up in a Cabinet, or to have Power of 
the money to make ule of it? 

Mr. Hoiford. For my own Part, I ſhould not 
have lock'd it up. 

Mr. Luiwyche, I would beg leave to aſk him, 


as he hath mentioned the calling for the accompts, 


whether he delivered any accompt to the Earl of 
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Macclesfield, till the Order made by the Council? 

Mr. Holford, My lords, I did deliver an ac- 
compt to my lord Macclesfield, or to Mr Cotling- 
ham, of my money, but not of the Securities. 

Mr. Serj. Pengelly. We deſire Mr. Edwards may 
be called again. 

[ Accordingly Mr. Edwards was called and 
appeared, 

Mr, Serj. Pengelly. My lords, we beg leave that 
Mr. Edwards may give your lordſhips an account 
(becauſe he was immediately concerned in a De- 
mand made upon this Office) what application was 
made to him tor this Mrs. Chitty's money ; and 
what application he made to the Earl of Maccles. 
field on that Occaſion, 

Mr. Edwards, My lords, there was an Order 
brought to me, that was made by my lord Mac- 
clesfield, for the Payment of 1000 J. to Mrs Chitty, 
I rold the Party, I had not money in my Hands 
of Mr. Dormer's, ſufficient to anſwer the Demand 
upon the Office, I then went to my lord Mac- 
clesfiels, I told him (I had been forced to trouble 
him pretty often upon that Occaſion ) that it gave 
me-a great deal of Uneaſineſs, that there was no 
Fund in my Hands to anſwer thoſe Demands that 
were upon my Office. I hoped his lordſhip would 
take Care that there ſhould be a Supply, or that 
he would not be pleaſed to make orders upon me 
for payment of money. 

Mr. Serj. Pengelly. Give an account of the 
whole that paſſed, the whole Converſation. 

Mr, Edwards. My lord Macclesfield, in anſwer 
to that ſaid (at leaſt, it was what I underſtood 
by his anſwer) that, if the People would but have 
a little Patience, he was doing every thing ne- 
ceſſary, and making proper Regulations for that 
Purpoſe, 

Mr. Serj, Pengelly. I deſire he may be aſked, 


whether my Lord Macclesfreld, at that time, di- 


rected him to proceed to make any further Pay- 
ments, or encouraged him to go on to make Pay- 
ments? 

Mr. Serj. Probyn, My Lords, we apprehend 
that is too leading a Queſtion. 

Mr. Serj. Pengelly. What Directions he had, in 
general. 

Mr. Edwards. My Lords, I had no other Di- 
rections that I remember, 

Mr. Serj. Pengelly. I deſire he may acquaint 
your Lordſhips, whether he faid any thing relat- 
ing to the State and Condition of the Suitors of 
the Court ? 

Mr. Edwards. Several times that I had the Ho- 
nour to wait on my Lord Macclesfield, I told him 
there was like to be a great Deficiency in Mr, 
Dormer*s Effects: All that had been raiſed out of 
Dormer's Effects was exhauſted and gone, and 
there were a great many Demands; and I hoped 
Proviſion would be made to anſwer them: It was 
not for me to do it elſe; and I hoped it was not 
expected that I ſhould. 

Mr. Serj. Pengelly. Was any thing repreſented 
at that time, concerning paying ſome of the Suitors 
of the Court, and not others ? | 

Mr. Edwards. About that time, or rather ſince, 
as I remember, I told my Lord Macclesfield that I 
ſaw the maſters were determined not to make any 
further Contributions; and if that were to be the 
Caſe, and there was to be no further Supply of 
money, it would be very hard for ſome to have 

all 


all their money, and others none at all. My Lord 
Chancellor ſaid, I do not know what to ſay to it; 
think it is very hard it ſhould be ſo; I will take 
all the Care I can, and hope to make every Body 
aſy. 

5 Mr. Lutwyche. My Lords, I deſire he may be 
aſked, whether he had not paid all the Money, or 
near all, when this Diſcourſe 4 hi 

Mr. Edwards. Yes, My Lords. 

Mr. Lutwycbe. I deſire he may be aſked, whe- 
ther he was preſent at the meeting of the maſters, 
when this 1000/7. was inſiſted upon, and on what 
Occaſion it was? 

Mr. Edwards. It was upon a Summons that all 
the maſters ſhould attend his Lordſhip; I am not 
ſure, as to the Day; I think it was the latter End 
of July: We waited upon his Lordſhip about fix 
of the Clock in the Evening, and my Lord men- 
tioned it to Mr. Ligbiboun, that he was ſurprized 
that he had not contributed his 300 J. he won- 
der*d that he ſhould be ſo backward in doing what 
others thought right to do, and that there was 
Occaſion at that Time for the Payment of 100017. 
he mentioned, either to Mrs. Chitty or Mr, Lock- 
man. Mr. Liębtboun told him, that he did not 
expect to be aſked again upon this Subject, he had 
ſo often told his Lordſhip he would not contri- 
bute; other People might do what they pleaſed, 
but, as for his Part, he was determined not to do 


It, 

Mr. Lutwyche. We deſire to know what paſſed, 
and what was ſaid by the Earl, at that meeting? 

Mr. Edwards., When this was refuſed by Mr. 
Lightboun, there was a Diſcourſe in the Com- 
pany, that if the reſt of the maſters would advance 
501. a piece, and Mr. Ligbiboun his 00. it would 
make up the Sum. The maſters, moſt of them, 
ſpoke their mind, and ſhewed an Unwilling- 
neſs to contribute any more, My Lord Mac- 
c!e:field was pleaſed to ſay, this is a Thing of Con- 
ſequence, a matter that ought to be conſidered 
here is a very preſſing Occaſion for a Sum of mo- 
ney to be immediately paid; if not paid, I don't 

know what the Conſequence may be ; Clamours 
begin to grow pretty ſtrong, I don't know but it 
may occaſion a parliamentary Enquiry z or to that 
Effect. 

Mr. Lytwvche, I defire he may be ask'd, whe- 
ther there was any further Diſcourſe what the 
Parliament might do? 

Mr, Edwards. My Lord Macclesfield was pleaſed 
to fay further, I don't know, if this matter comes 
into the Conſideration of Parliament, how far it 
may affect your Offices, the Sale of them is a- 
gainſt an Act of Parliament: Suppoſe it ſhould be 
reſolved by the Houſe, that theſe Places, being 
bought contrary to the Act of Parliament, are for- 
ſeited, I can't ſay how far it may affect me in ſome 
meaſure, but it will affect you much more. 

Mr. Serj. Pengelly. Theſe are the very Words of 
the Article, and we may rely upon the Opinion of 
the Earl himſelf, when he was in the Poſſeſſion of 

that great Office? 

E. of Macclesfield, My Lords, I deſire Mr. E4- 
wards may be asked, whether the Subject Matter 
of this Diſcourſe was the Payment of this 1000 /, 
or making good the Whole of Dormer's Defici- 
ency ? 

Mr. Edwards, I underſtood the only Subject to 
be this 1000/. : 
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E. of Macclesfield. You underſtood it ſo? 

Mr. Edwards. And the Reaſon why I under- 
ſtood it ſo was, becauſe if Mr. Lightboun would 
have been pleaſed to have paid his 5001. and the 
other maſters 501. a piece, it would have made 
up the Sum. * 

E. of Macclesfield. Was the Propoſal of paying 


zol. a piece, after Mr. Ligbiboun had refuſed the 
Payment of 5o0/. 


Mr. Edwards, I believe it was. 

E. of Macclesfield, What Occaſion was there for 
the Propoſal to pay gol. a piece, when the Pay- 
ment of 300 J. was abſolutely refuſed ? 

Mr. Edwards. I believe it was underſtood by 
ſeveral, that, if the other maſters would have con- 
tributed 507. a piece, it would have been an In- 
ducement for Mr. Lightboun to have come in and 
paid his 300 l. 

E. of Macclesfield. Some body muſt propoſe this 
that had that Apprehenſion? 

Mr. Edwards. I can't ſay who propoſed it, nor 
whether it was propoſed by my Lord Macclesfield; 
but gol. a piece was mentioned. 

E. of Macclesfield. My Lords, I defire to know 

of Mr. Edwards, whether the maſters did not ar 
any Time agree to make good Dormer's Defici- 
ency ? 
Mr. Edwards, My Lords, I think I remember 
a meeting of the maſters at his Lordſhip's 
Houſe, not long before this, where they ſeemed 
inclinable to agree, that if they were continu- 
ed in the Rights of their Office in all Reſpects, 
and on the ſame Foot as they had enjoyed them, 
that then they would have endeavoured to have 
made this Deficiency good. 

E. of Macclesfield. I defire to know if he hath 
not ſaid, that on his coming into the Office, the 
maſters told him, they would make good the De- 
ficiency ? 

Mr. Edwards. I can't ſay the maſters ever told 
me, they would make good the Deficiency ; I can't 
ſay I ever heard them ſay, that they would make 
it up. 

E. of Macclesfield. I defire you would recolle& 
yourſelf, whether, when you was with me, and I 
defired you to give an Account of this matter, 
you did not ſay, that the maſters did promiſe to 
make it good, or elſe you would not have come 
into the Office? 

Mr. Edwards. I don't remember I told your 
Lordſhip fo; I believe it was deſigned by the ma- 
ſters to have it made up, if not the Whole, the 
greateſt Part of the maſters, were inchnable to 
make up the Deficiency. 

E. of Macclesfield. 1 deſire an Anſwer to the 
Queſtion, whether he did not ſay, that the ma- 
ſters did promiſe him to make good the Defici- 
ency ? 

Mr. Edwards. I don't remember that I ſaid fo 
directly; I told your Lordſhip, that unleſs I had 
had Aſſurances, that the Deficiency of the Office 
would have been made up, I never would have 
meddled with it. Theſe Aſſurances I had from 
Mr. Cottingham and Mr. Godfrey. 

E. of Macclesfield. I think you ſay, the maſters 
did ſeem to agree, that if they were kept in Poſ- 
ſeſſion of the Rights of their Offices, they would 
contribute. Had you two meetings with me in 


July, or Auguſt ? 
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Mr. Edwards, I think there were two in the 


fame month of Fuly: Within a Month the two 


meetings were. | | 8 
E. of Macclesfield, Whether the maſters have not 


made ſeveral Complaints to me, of the Invaſion of 
their Right in their Offices, and deſired me to 
make an Order to redreſs them? 

Mr. Edwards, Not only Complaints of that 
Sort were made, but I believe thoſe Complaints 
were reduced into baby and laid before your 
Lordſhip ; there were frequent Complaints by 
Concurrence of all the maſters. 

E. of Macclesfield. How long before that Time 
were Complaints made to me, of the maſters 
being injured in the Profits of their Office ? 

Mr. Edwards I believe near a T welvemonth, 

E. of Macclesfield. Was it not more ? 

Mr. Edwards, It was a full Year. 

Earle Macclesfield fhews Mr. Edwards a Paper, 

Mr. Edwards. This is what I mentioned, a Re- 
3 in Writing laid before your Lord- 


ip. 
E. of Macclesfield. Pray look upon that. 
[Shews another Paper, which Mr. Ed- 
wards loots upon. 
E. of Macclesfield. Are thoſe two Papers ſigned 
by you, and the other maſters whoſe Names are 


at the End of them? 


Mr. Edwards. Yes. 
E. of Macclesfield. I deſire to know in the next 


Place, whether I was not much preſſed by the ma- 
ſters to have made ſome Alterations in the Pro- 
ceedings of the Court? And what Anſwer did I 
ive? 
: Mr. Edwards. Upon this Repreſentation there 
were a great many Applications made to my Lord 
Macclesfield, I went ſeveral Times myſelf. Some- 
times two or three would make Application to 
him, that he would be pleaſed, if he thought the 


matters repreſented to be Grievances, that he 


would redreſs them, My Lord did fay, that he 
thought, that the matter of our Complaint was 
juſt, and that thoſe matters were proper to be 
rectified, and he would take all proper meaſures 
to do it. 

E. of Macclesfield. And why were not all theſe 
Things ſet right? 

Mr. Edwards. I remember one Circumſtance 
that I believe will be“ an Anſwer to the noble Lord's 
Queſtion. Thoſe matters were not laid together 
all at once before my Lord Chancellor, but ſome 
at one Time, and others at another Time; and 
my Lord Macclesfield did ſay, I would have you 
draw up a State of all theſe Grievances you com- 

lain of, and then I ſhall ſee them better under one 
iew, and take them together. 

E. of Macclesfield. Was there any Order made in 
Favour of the maſters, and to redreſs theſe Grie- 
vances? 

Mr. Edwards. I remember we were a little im- 

tient that there was no Order made; we often 
ſollicited on ſeveral Accounts before they were 
made. | 

E. of Macclesfield. For what particular Reaſons 
were you ſo impatient? 

Mr. Edwards, It is impoſlible to recollect the 
particular Reaſons z they were, in many Inſtances, 
relating to the Proceedings at the Rolls, and the 
Innovations there to the Prejudice of the mafters 


Offices. 
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_ Mr. Plummer, My Lord Macclesfield hath aſk- 
ſeveral Queſtions, and I would . — 
tion _ this Evidence, That theſe Gentlemen 
applied to Lord Macclesfield to redreſs Grievances, 
but he would not promiſe them a Redreſs till they 
paid this Debt. 

Sir George Oxenden, 1 defire to know what he 
means by the Profits of the Office? 

Mr. Edwards, The principal Thing that I mean 
is the keeping of the money; but there were ſe- 
veral other Things in which we thought our Of- 
fices leſſened, by taking away the cuſtomary Fees 
which uſually belonged to the maſters. 

Sir George Oxenden. If the Profits of the Office 
was the N. of the money, I ſuppoſe they 
made uſe of it? 

Mr. Edwards. Yes, my Lords, I believe it was 
not underſtood by any Body, that the money was 
deſigned to be lock'd up. By the Profits of the 
money is meant the putting out the money at In- 
tereſt for ourſelves. But that is not all, the pla- 
cing the ſame out at Intereſt for the Suitors occa- 
ſions ſeveral Perquiſites, as Reports and other 
Things, which would be loſt by taking away the 
money. 


Mr, 7obn Bennet called again. 


Mr. Sol. Gen. My Lords, we defire Mr. Job 
Bennet may be aſk*d, whether he was preſent at 
the meeting at the Lord Chancellor's, when Pro- 
poſals were made for the raiſing this 1000/7. 

Mr. Bennet. My Lords, I was there, and my 
Lord Macclesfield was earneſt in perſuading Mr. 
Lightboun to pay his 5001, Mr. Lightbcun ſaid 
he had much rather bring in all the money and 
Securities he had in his Hands, and deliver them - 
up, than pay this 500/, Upon which my Lord 
Macclesfield ſaid, delivering up the money and Se- 
curities too might be the Conſequence, but that 
was not the worſt; there might be Votes of the 
Houſe of Commons, that the Office of a Maſter ia 
Chancery did concern the Execution of Juſtice, 
and that the maſters in Chancery, by purchaſing 
their Offices, had incurred the Penalty of the Sta- 
tute of Edward the VIth, and thereby forfeited 
their Places, and that a new Set of matters mighe 
be put in; it might redound to ſome Loſs to his 
Lordſhip in diſpoſing of thoſe Offices, but it 
would redound much more to their Loſs, the Loſs 
of their Places. | | 

Mr. Lutwyche, When the maſters refuſed to con- 
tribute to this of Chitty, what ſaid my Lord? 

Mr. Bennet, My Lord ſaid, he would take Care 
of it himſelf, or that he would pay it himſelf, I 
can't ſay which. 

Mr. Lutwyche. Whether any thing was ſaid con- 
cerning the Conſequence of not paying this 10001. 
and whether any mention was made of Dormer's 
Deficiency ? 

Mr. Bennet, There was mention made of Mr. 
Dormer's Deficiency, and one maſter mentioned, 
that it was a bottomleſs Pit; and as my Lord had 
deſired me and Mr. Holford to take ſome Account 
of it, we both declared, we had not received ſuch 
a ſatisfactory Account from Mr. Edwards, as 
could be depended upon, and that the Deficiency 
appeared to us to be very uncertain, 


Mr. 
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Mr. Lutwycbe. I deſire he may be aſked, whe- 
ther any mention was made of any Fear of the 
Diſcovery of that Deficiency ? 

Mr. Bennet. I can't ſay by whom it was ſaid, 
but it was ſaid in Diſcourſe, If this 1000 J. was 
not now paid, the Deficiency of Mr. Dormer's Of- 
fice would be diſcovered. 

Mr. Lutwychbe. Pray recolle& who was that ſaid 

? 

Mr. Bennet. I can't take upon me to ſay whom 
it was faid by, but it was faid in the Converſation 
that paſſed at that time, 

Mr. Lutwyche. And who were then preſent ? 

Mr. Bennet. I believe, all the maſters. 

Mr. Lutwyche. And who beſides? 

Mr. Bennet. My Lord Macclesfield. 

Mr. Lutwyche, Were not all the maſters againſt 
making up the Deficiency ? 

Mr. Bennet. Yes, all of them. 

E. of Macclesfield. Was Dormer's Deficiency 
then known ? 

Mr. Bennet. It was known abroad, but it was 
not known how much, 

E. of Maccclesfield. Were there two meetings 
between me and the maſters in Juby, or the Be- 
ginning of Auguſt ? 

Mr. Bennet, I believe within a month there were 
two meetings. 

E. of Macclesfield. What was the ſubject matter 
of the other meeting ? 

Mr. Bennet. The firſt meeting was to put us 
all in mind of our Duty, and to admoniſh us to 
avoid any Complaint ? 

E. of Macclesfield. That was the firſt meeting. 
Was there any thing ſaid about Dormer's Defici- 
ency ? | 

M r. Bennet, I don't remember there was. 

E. of Macclesfield, What Admonition was it 
that was given to the maſters, and what was ſaid 
to them, if they did fail in their Duty? 

Mr. Bennet. The Admonition was generally to 
take Care to perform our Duty, not to give any 
Cauſe of Complaint, and, in particular, not to go 
out of town, till a Week after the laſt Seal. 

E. of Macclesfield. Do you not remember, that 
I ſaid in my admonition, that if any maſter failed 
in his Duty, I owed it to the reſt to puniſh him, 
and to make him an Example? 

Mr. Bennet. I believe you did ſay fo. 

Mr. Lutwyche. At the time when this Admoni- 
tion was given, was any thing then ſaid about your 
Accompts ? 

Mr. Bennet. No, I don't remember that any 
thing was then ſaid on that Subject. 

E. of Macclesfield. In Point of Regularity, when 
theſe Gentlemen ſpeak of this 1000 l. they ſhould 
produce the Order ? 

Mr. Serj. Pengelly. It is here, and it is admitted 
in the Anſwer, 


[The Order produced, proved by Mr. Ralph 
Paxton, who ſwore it to be @ true Copy of 
the Order taken from the Report-Office. 


Mr. Paxton begins to read, 


Martis decimo ſeptimo Die Martii Anno Regni Georgii 
Regis decimo, inter Prideaux Sutton Cler. & An- 
nam Uxorem ejus, Mercy Shelden Spinſter & Egi- 
dium Laurence Executor. Winifred Sheldon Spinſter 
Defun#, Quer. Eliſam Chilty, Jobannem Ruſſel & 
alios Defendentes, 

Vor. VI, 
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Whereas the Defendant, Elizabeth C bitty, =— 


E. of Macclesfield. It is not neceſſary to trouble 


my Lords in hearing the whole Order, only the 
ordering Part ? 


Mr. Paxton reads again, 


His Lordſhip doth order, that the ſaid maſler do, out 
of the ſaid money in his Hands, pay unto the Defen- 
dant Eliz. Chitty the Sum of one thouſand pounds, 
and to the Plaintiffs the Sum of five bundred 
pounds, ſubjeft to the further Order of this Court, 


Mr. Lovibond ſworn. 


Mr. Lutzwyche. My Lords, we deſire that Mr, 
Lovibond may be aſked, whether he was at the 
meeting, when the maſters attended my Lord 
Macclesfield about July laſt, and what paſſed at 
that meeting ? 

Mr. Lovibond. | was at that meeting with ſe- 
veral of the other maſters, I think moſt of them : 
As to what paſſed then, acoording to the beſt of 
my Recollection, the firſt thing was, my Lord 
Macclesfield turned to Mr. Lightbounand aſked him, 
why he had not paid the 300 J. as well as the reſt 
of the maſters; to which he replied, he never 
would, and gave my Lord ſome Reaſons why he 
would not. I hen my Lord Macclesfield was pleaſed 
to ſay, there was a matter that required Expedi- 
tion, a further Demand was made of a Sum of 
money, by one Mr. Lochman, who belonged to 
the Prince's Court, and it did behoove us to find 
out ſome Way to make him eaſy. He propoſed 
that the maſters ſhould raiſe that money among 
them. The maſters in general ſaid, that they 
could not do it. 

Mr. Lutwyche. What Arguments were made uſe 
of by my Lord Macclesfield, to perſuade them to it? 

Mr. Lovibond. I remember that Mr. Lightboun 
ſaid, rather than pay it, he would deliver up all 
the money and effects in his Hands, and my Lord 
Macclesfield did reply; Perhaps that is not the worſt 
of the matter, it may be worſe than that ; ſuppoſe 
there ſhould be a Parliamentary Enquiry, and the 
Parliament ſhould come to a Reſolution, that you 
have forfeited your Offices, by having bought 
them againſt the Statute of Edward the VIth. 

Mr. Lutwyche. I deſire he may be aſked, whe- 
ther any Encouragement was given, in caſe they 
would pay this money ? 

Mr. Lovibond. I don't remember there was any 
thing ſpoke by way of Encouragement to the ma- 
ſters, fe Payment of that Sum of money. 

Mr. Lutwyche, I deſire to know what was the 
Reſult of this matter, as to this Sum of Money 
being to be paid, and who it was that ſaid it ſhould 
be paid ? 

Mr. Lovibond. Upon the Refuſal of the ma- 
ſters, my Lord Macclesfield ſaid, Well, I will 
take Care of that Part myſelf. 

Mr. Zutwyche. I defire he may be aſked, he- 
ther any thing was then ſaid in relation to the De- 
ficiency of Dormer's Office? 

Mr. Lovibond. Yes there was ſome Diſcourſe 
about that matter, and my Lord Macclesfield did 
expreſs himſelf as though it would be an unlucky 
Thing, and it muſt be made up one Way or other, 
and he deſired the maſters to think of a Way to 
make it up. My Lord Macclesfield ſaid, if you can 
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have the Enjoyment of your Places, as you have 
had them theſe Forty Years, will you come into 
ſome Terms to make up that Debt? Some ſaid 
they could not come into it; ſome ſaid there 
might be a means of paying it by Annual Inſtall- 
ments out of their ſeveral Offices , ſome ſeemed 
to agree to itz others ſaid we may as well make 
good the Bankers Debts, as make good this 
Debt. 

E. of Macclesfield, T deſire he may be aſked, 
whether he did not agree, that this Deficiency 
ſhould be made good by Annual Payments? 

Mr. Lovibond. No, I did not. 

E. of Macclesfield. I deſire to know, whether 
the reſt of the maſters did not ? 

Mr. Lovibond, I believe ſome of the maſters 
did. 

E. of Macclesfield. J deſire to know, whether 


they did all agree ? 
Mr. Lovibond, I believe the major Part did. I 


Cid nor. 
E. of Macclesfield. Do you bclieve any beſides 


yourſelf diſagreed? 
Mr. Lovibond. Indeed I can't tell. The great- 


eſt Part did agree. I can't ſay I heard any Body 


refuſe. 

E. of Maccl:5/c/d. Some, he ſays, did agree to it, 
the major Part, and none that he heard refuſed. 
I deſire to know, if it was not endeavoured to find 
out a Way to make up whatever Deficiency there 
was; and whether this was the ſubject matter, 
the making good the 10007. or the whole of the 
Debt ? 

Mr. Lovibond. The making good the whole of 
the Debt, as I underſtood it. 

E. of Macclesfield. I think he ſaid, that I ſaid 
then, I would take Care of the 1000 J. Whether 
was that after they had agreed that the Deficiency 
ſhould be made good, or before? 

Mr. Lovibond. No, I think it was before, 

Mr. Plummer. I deſire to know, if my Lord 
Macclesfield did ſay, he would take Care of it, when 
the maſters refuſed to contribute ? 

Mr. Lovibond. To the beſt of my Remembrance, 
it was upon their Refuſal, that he ſaid ſo, 


Mr. Thomas Bennet called again. 


Mr. Tho. Bennet, My Lords, before the mana- 
gers propoſe a queſtion, I beg the Favour to 
mention a Thing that my memory ſlipped me 
in Yeſterday. My Lord Macclesfield then aſked 
me, what Eſtate I had purchaſed? I ſaid 68/, a 
Year in Kent, and 401, per Annum in Suffolk, 1 
forgot a Houſe I bought for 700 J. which is 
mortgaged for the ſame Sum. The Accompt lies 
upon the table, I forgot it then, and I did then 
refer to my Accompt that lies upon the table, 
that I might not be miſtaken. 

Mr. Sel. Gen. I deſire he may be aſked, whe- 
ther he was preſent at this meeting at my Lord 
Macclegſield's. | 

Mr. Tho. Bennet. Yes, I was ſummoned to at- 
tend my Lord Macclesfield on this Occaſion, I 
dined that day with my Brother and Mr. Lovibond 
and one more; and my Brother told me, that 


there was a propoſal] come from my Lord Maccles- 


Feld by Mr. Cottingham. He ſaid it was, that the 
maſters ſhould advance 30 J. a piece, towards a 


Demand in the Court of Chancery; and in caſe we 
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would do it, my Lord Macclesfield would make 


Mr. Lightboun pay his 500 J. We, who were then 
preſent, ſeemed to agree, that if my Lord would 


make Mr. Lightboun pay his 500 1. we would pay 
our 50 J. a piece. In the Evening, when we at. 
tended my Lord Macclesfield, his firſt Application 
was to Mr. Lightboun, and as ſoon as we came, he 
ſaid to him, Mr. Lightboun, Iam ſurprized you have 
not paid your 300. as the reſt have done, I won- 
der at it; and he uſed ſome hard Expreſſions, that 
I wonder he could ſtand it, I could hardly have 
done it; but Mr. Ligluboun did ſtand it, and refuſed 
to pay it, and gave his Reaſons for it, and ſaid 
he had given them over and over again. 

Mr. Sol. Cen. What Reaſons were laid before 
you to pay it? 

Mr. Tho. Bennet. The Reaſons laid before us 
by my Lord Macclesfield were, that there was a 
Deficiency in Dormer*s Office, which he was afraid 
would break out; for here was a Demand of 3 
Sum of Money by one, for whom he had been 
ſpoken to, by a Perſon of very great Diſtinction, 
I did not know who it was then, but I afterwards 
underſtood it was Mr. Lckman, that was the Per- 
ſon that was to have the money; and he aſked, if 
we did not think it for our Intereſt to make ſuch 


a Perſon our Friend ? 


Mr. Sol. Gen, Was there any thing more ſaid ? 

Mr. Tho. Bennet. My Lord Macclesfield ſaid, that 
in caſe this money was not paid, and ſome me- 
thod found to make up the Deficiency of Mr. Dar- 
mer, he believed it might occaſion a Parliamentary 
Enquiry, which might hurt him very much, but, 
ſaid he, I believe it will hurt you, Gentlemen, much 
more, 

Mr. Lutwyche. Were there any of the maſters 
that aſked him any queſtions, how he apprehend- 
ed it would come into Parliament ? 

Mr. Tho. Bennet. Yes, Mr. Hei/ford aſked him 
the queſtion, Can your Lordſhip imagine, in what 
method this may come into Parliament? My 
Lord anſwered, Upon the meeting of every Par- 
liament, Committees were choſen by the Houſe of 
Commons, and among the reſt there was a Com- 
mittee of the Courts of Juſtice, and he thought it 
very likely, that That Committee might take this 
under Conſideration. 

Mr. Sol. Gen. What was ſaid upon the maſters 
refuſal to raiſe the 1000/7. ? . 

Mr. Tho. Bennet. After Mr. Ligh!boun refuſed 
to pay towards the 1000 /, my Lord then ſaid he 
would make up that. 

Mr. Sol. Gen. Was there any Talk of Darmer's 
Deficiency? 

Mr. Tho. Bennel. There was ſome Diſcourſe a- 
bout making up Mr. Darmer's deficiency. Several 
of the maſters were againſt it. No Scheme could 
be found that would make it up. I faid upon 
that Occaſion, that it was a bottomleſs pit, and 
Mr, Edwards had not given Satisfaction to any of 
the maſters what the deficiency was. 


Sir George Oxendon. Was there any mention made 


at this meeting of the Statute of Edward VI. 

Mr. Tho. Bennet. My Lord Chancellor ſaid, He 
did not know but our Offices might come within 
the Statute of Edward VI: And, if that ſhould be 
ſo reſolved by Parliament, we muſt forfeit our 
Offices; and therefore had we not better do ſome- 
thing than forfeit our Offices ? | 

r. Serj. Pengelly. My Lords, we beg leave 
to call Mr, Lockman, to whom this 1000 J. as 
pau, 
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paid, and to ſhew your Lordſhips the Declaration 
that was made by the Earl of Macclesfield at that 
9 — Lutwyche. We beg Leave firſt to read the 
Order in the Cauſe of Harper and Cate. 


[The Order is proved. 


Mr, Ralph Paxton reads. 


Sabbati quinto Die Decembris, Anno Regni 
Georgii Regis undecimo, inter Tana 
Harper vidua Quer Thoma Caſe Clericu 
& Sara' Maria uxor” jus, Henricu Hal- 


ſey, & alios Defendentes. 


PO N opening of the matter this preſent 

Day unto the Right Honourable the Lord 
High Chancellor of Great Britain, by Mr. Sollici- 
tzr General and Mr. Williams, being of Counſel 
for the Plaintiff z and Mr. Benjamin Jackman, in 
the Preſence of Mr. Talbott, of Counſel for the 
Defendants: The Caſes. It was alledged, That 
it being, by the Order made on the hearing of 
this Cauſe (inter alia) ordered and decreed, that 
the Sum ot 300 J. Pounds, part of the Marriage 
Portion of the Plaintiff, receiv'd by Thomas Harper 
Clerk, her late Huſband, ſhould be made good 
to her with Intereſt from his Death, at the Rate of 
5 |. per Cent. per Annum, together with her Coſts 
of this Suit, to be taxed by Dormer, then one 
of the Maſters of this Court, out of the ſaid To- 
mas Harper's Eſtate (for which, and other Purpo- 
ſes, in the ſaid Order, ſo much as ſhould be ne- 
ceſſary of the ſaid Thomas Harper's Eſtate was 
to be ſold to the beſt Purchaſer that could be got 
for the ſame, with the Approbation of the ſaid 
Maſter :) And the ſaid Maſter having, by his Re- 
port, (made purſuant to the ſaid Order, and) 
dated the 12th of December, 1716, certified the 
Sum of 55771. 165. 5d. to be due to the Plain- 
tiff for Principal and Intereſt, beſides Coſts. And 
the ſaid Defendants having been ſerved with a 
Writ of Execution of the ſaid Decree, the ſaid 
Maſter, by his Report dated the 9th of November, 
1717. allowed the ſaid Zackman the Purchaſe of 
three Houſes at Kenſington (Part of the Premiſſes 
directed to be ſold) at the Sum of 2604. And the 
fail Maſter's Report being afterwards abſolutely 
confirmed, the Rid Jacman obtained an Order 
of the 19th of December, 1717. whereby it was 
ordered, That the Writings belonging to the ſaid 
Eſtate, purchaſed by the ſaid Zackman, ſhould be 
deliver'd to his Counſel, and that the Tenants 
of the ſaid Eſtate ſhould attorn to him, on bring- 
ing his Purchaſe money before the ſaid maſter, 
And the ſaid Fackman did accordingly, on the 
24th of the ſame December, bring his ſaid Purchaſe 
money before the ſaid maſter, as by his Certifi- 


cate of that Date, now read, appears, and the 
for this 10001. which belonged to Mrs. Chitty, but 


Tenants attorned to the ſaid Fackman : But the 
Defendants have ever ſince, by trifling Pretences 
and Excuſes, put off the executing proper Con- 
veyances to the ſaid Jactman, although the ſame 
have been long ſince ſettled and allowed by Mr. 
Edwards, one of the maſters of this Court, the 
ſaid Mr. Dormer's Succeſſor, as by the Affidavits 
of Foſeph Herring and Thomas Atwood appears. It 
was therefore prayed, that all Parties may forth- 
with execute Conveyances of the ſaid Houſes to 


the ſaid Mr. 7.xckman, or as he ſhall appoint: And 
it was on the Plaintiff's Behalf prayed, that the 
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laid Purchaſe Money may be paid to her, towards 
Satisfaction of what is due to her, by vertue of 
the ſaid Decree: Whereto the Counſel for the De- 
fendants had Caſes alledged, that they are intitled 
to the Reſidue of the ſaid Tho? Harper's Eſtate, 
after ſuch Payments, as are directed by the faid 
Decree to be made out of the ſame, are made, 
and the Defendants Caſe and his Wife were al- 
ways ready to join in executing the ſaid Convey- 
ances, upon an Application being made of the ſaid 
Jackman's purchaſe Money towards what is due 
to the Plaintiff; but being apprehenſive of a De- 
ficiency of Mr. Dormer”s Eſtate, to anſwer the Mo- 
nies brought before him, purſuant to the Orders 
of this Court; and conceiving they ought not to 
be Sufferers, though ſuch Deficiency might ap- 
pear, and the Delay being occaſioned by the Pur- 
chaſer, and not by the Plaintiff, and the ſaid Ma- 
{ter not having ſettled the faid Conveyances, they 
did therefore ſcruple to execute the ſaid Convey- 
ances, until the ſaid Jactman's Purchaſe Money 
ſhould be applied to the Purpoſes in the ſaid De- 
cree; but are willing, if the Court ſhould ſo think 
proper, on Payment of the ſaid 2601. Purchaſe 
Money to the Plaintiff, and the faid Tho, Harper's 
Eſtate being diſcharged of ſo much, to execute 
the ſaid Conveyances. Whereupon, ' and upon 
hearing of the ſaid Affidavits of the ſaid Zo/eph 
Herring and Thomas Atwood, and an Affidavit of 
Notice to the Defendant Halſey read, and what 
was alledged on both Sides; His Lordſhip doth 
order, that it be referred to the ſaid Mr. Edwards, 
to examine, whether the faid 260 J. was depoſited 
with the faid Mr. Dormer, for the Benefit of any 
particular Perſon, and whom, and what was the 
Occaſion of the Delay, that the ſaid Convey- 
ances were not executed, and the faid 2607. Pur- 
chaſe Money paid out before the Year 1720. and 
whether there is likely to be a Loſs of any Mo- 
nies depoſited with the ſaid Mr. Dormer : And, 
upon the ſaid Maſter's Report, ſuch further Orders 
ſhall be made, as ſhall be juſt. 


Mr. Serj. Pengelly. My Lords, this Order was 
made in December laſt: It is a Direction to Mr. 
Ecards to fee, whether there was likely to be any 
Loſs of any Monies depoſited with Mr. Dormer : 
We pray that Mr. Lockman may be ſworn, 


Mr. Lockman ſworn. 


Mr. Serj. Pengelly. We beg Leave that Mr. Lock- 
man may be aſked, whether he attended upon 
the Earl of Macclesfield at any Time relating to a 
Sum of Money, and where. 

Mr. Lockman. ] received an Order from the 
Earl of Macclesfield upon Mr. Edwards for 1000 /. 
but not being able to receive it of Mr. Edwards, 
I went to Kenſington to wait upon the Earl of Mac- 
clesfield, and told his Lordſhip the Neceſſity I had 


the Benefit of it was made over to me; that I had 
the Misfortune to be backwards in my Affairs, 
and had ſome South-Sea Contracts to make up, and 
had made a Compoſition of my Debts, for which 
I had about three Weeks to pay it in, and there- 
fore I defired the Favour of his Lordſhip to order 
me the Payment of this 1000/. His Lordſhip 
was pleaſed to tell me, that if I attended him in 
Town, and applied to him there, I ſhould have 
the Money paid. Upon which I waited upon his 


Lordſhip in Town; and when I had the Honour 
to 
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to ſee his Lordſhip, he told me, that he had en- 
quired into the Affair relating to that Money up- 
on which the Order was made, that it was in Mr. 
Dormer's Office, where there was a Deficiency, 
that he could not yet bring all the Maſters to ſet- 
tle that Matter; but if I would come a few Days 
after, he would ſee what he could do for me. 
Thereupon I attended ſeveral Days, and went to 
Weſtminſter-Hall, and ſpoke to Mr. Cottingham, and 
he ſaid great Pains had been taken by my Lord, 
but he had not yet been able to bring any thing 
to bear, but he did not doubt but in a little Time 
he could bring it to bear to his Satisfaction; there 
had been ſome Motions made by Serjeant Che- 
ſhire, &c. which had frightned the Maſters from 
raiſing Money ; but it I attended in a few Days, 
he would do what he could for me. I waited 
ſome Days, and at laſt I took the Freedom to 
wait upon my Lord Macclesfield at his own Houſe 
in Lincoln's-1nn-Fields, and I told his Lordſhip I 
had attended many Days in Town, and had ne- 
glected my Duty and Service; that the next Day 
was the laſt Day appointed to pay my Compoſi- 
tion, and having depended upon this Money, I 
had made no other Proviſion. Whereupon his 
Lordſhip ſaid, he had taken a great deal of Pains, 
and had ſpoken to the Maſters, and that I ſhould 
attend his Lordſhip next Day at Weſtminſter at 
Ten, and he would ſee what he could do for me, 
but that there was none of the Eſtate of Mr. Dor- 
mer left, I waited upon his Lordſhip according- 
ly the next Day at Weſtminſter. His Lordſhip cal- 
led me into his Room, and told me that Mr. Cot- 
tingham ſhould pay me the 10001. but he believed 
there would come no more, that this would be the 
Jaſt of the Money, or the laſt Sum that Mrs. 
Chitty would receive; and that it ſhe had nothing 
elſe, I might, by marrying her, in Expectation of 
a Fortune, make myſelt worſe than I was. 

Mr. Dodington. I deſire Mr. Lockman may be 
aſked, what the whole Sum was that was paid 
in? 

Mr. Lockman. I took it to be about 10,0007, 

Mr. Serj. Pengelly. J deſire he may be asked, 
if the Earl of Macclesfield gave any further Reaſons, 
why it was like to be the laſt Sum? 

Mr. Lockman, The Earl of Macclesfield did not, 
at that Time, give me any Reaſon ; but the Day 
before, when I had the Honour of ſeeing his 
Lordſhip, at his Houſe in Lincolr's- Inn-Fields, and 
once before that, his Lordſhip told me that the 
Maſters in Chancery were apprehenſive of loſing 
a great deal of their Privileges and Profits of their 
Places; and therefore ſome of them were not 
willing to advance any money. 

Mr. Weſt. My Lords, I beg Leave to ask Mr. 
Lockman, whether he received any Direction or 
Intimation, as to the keeping of this private, the 
telling, or not telling it? 

Mr. Lockman. I did receive no Intimation at 
that Time; afterwards, when the Sollicitor met 
me, he ask'd me, Pray, ſays he, Mr. Lockman, 
have you received the 10004. you ſollicited for? 
Yes, I have received it. Pray, who then paid it 
you? I told him Mr. Cottingham ; ſays he, Mr. 
Coltingham denied it to me. Upon that I met 
Mr. Cottingham ſome Time afterwards in the Court 
of Requeſts, He told me I ſhould ſay nothing 
of it: Beſides this, I received no Intimation to 
keep it ſecret. 

Mr. Weſt. What did he ſay to you then? 

Mr. Lockman, He ſaid at firſt meeting me, 
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You can't fare well, but you muſt cry out Roaſt. 
meat. I, being not well acquainted with that 
Phraſe, did not know what he meant. I did 
not know that I had ever eat Roaſt- meat or boil'ꝗ 
meat with him either; ſo I told him, it that was 
in relation to his paying me the 1000/7. it was 
only what was due, and I hoped there would be 
Care taken to anſwer the Remainder. He an- 
ſwered, he could not tell what the Conſequence 
would be, whether ever it would be made up, or 
not, he could not tell, he was very uncertain. 

E. of Macclesfie!d. Sir, I deſire to know of you, 
whether you did not repreſent yourſelf to me to 
be in the utmoſt Diſtreſs, if this money was not 
paid -00 you, that in ſuch Caſe you muſt be ry- 
ined ! 


Mr. Lockman. I remember told his Lordſhip, 


that this money, I had borrowed of Mrs. Chitiy, 
that I had ſettled a Compoſition with my Creditors 
and wanted this money to ſatisfy them; that it 
muſt be paid the next Day; and it I did not 
then pay it, it would be a great Damage to me; 
but I preſſed his Lordſhip more, as J depended 
upon his Lordſhip's Promiſe, and that was the 
Reaſon I preſs'd it the more. 

E. of Macclesfield, I deſire he may be asked, 
whether I ever promiſed to pay him at any Time 
before that ? 

Mr. Lockman. When I went to wait upon your 
Lordſhip at Kenſington, your Lordſhip promiſed 
me it ſhould be paid; that, aſſoon as you came 
to Town I ſhould apply to your Lordſhip, and 
you would give Orders, and it ſhould be done, 

E. of Macclesfield, Whether he did not look 
upon it, that I did this out of Compallion to 
him? 

Mr. Lockman. I took it as Part of a Sum of 
money due, and I did not look upon it as Cha- 
rity, or out of Compaſſion, 

E. of Macclesfield. I deſire to know, whether he 
did not intreat it of me as an Act of Compaſſion 
to him? . 

Mr. Lockman. I don't underſtand the Eugliſb 
Terms, I did not uſe the Word Compaſſion; I 
beg'd that your Lordſhip would be ſo good as to 
order me the money. 

E. of Macclesfield, I deſire to know, whether 
the firſt Time he applied to me I promiſed to pay 
the money ? 

Mr. Lockman. Your Lordſhip promiſed the 
Order ſhould be given to the maſter, and that I 
ſhould be paid. 

E. of Macclesfield, When was that Promiſe ? 

Mr. Lockman. When you promiſed to order 
the maſter, and I ſhould have the money. 

E. of Macclesfield. How long before? 

Mr. Loctman. I can't very well remember; 
becauſe the Sollicitor waited ſeveral Times upon 
the maſter, and the maſter told him there was 
nothing. I went to the maſter's Houſe, and then 
to the Rolls, and there I ſaw him; and he told 
me there were no Aſſits in his Hands of Mr. 
Dormer's. 


E. of Macclesfield. I deſire to know, whether 


he did not deſire a further Sum, after this 10001. 
was paid by Mr. Cottingham, and how much ? 
Mr. Lockman. My Lord, I aſk your Lord- 
ſhip's Pardon, I don't remember I then aſk'd any 
other Sum. When ſaw your Lordſhip afterwards, 
I aſked your Lordſhip, if it was not poſſible to 
have another 1000/1, You was pleaſed to tell me, 
there could be no more paid, 
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Mr. Lockman. Mr. Cottingham was a little 
angry, when preſs'd him. I went out of Doors, 
Mr. Cottingham followed me. I ſtood in the Yard, 
Mr. Co/tmgham came out, and told me he had an 
Order from my Lord Chancellor to call the maſters 
to a meeting, and ſee what could be done. I 
ſaid, ill this is uncertain, how ſhall I do if I 
have not this money? it will be a great Prejudice 

o me. 
a E. of Macclesfield. I deſire to know whether he 
did not aſk a further Sum of 500 l. or 570 l. 

Mr. Lockman. There was an Order, on a 
letter of Attorney from Mrs. Chitty, for that 
Sum. But never, after I was at your lordſhip's 
Houſe at Kenſington, did I aſk if I could have a 
thouſand Pounds more, 

E. of Macclesfield. When was that 300 J. paid? 

Mr. Lockman. I don't know, _ 

E. of Macclesfield. ] defire to know, whether 
between the Time you ſay you was promiſed the 
10007, and the Time of paying it, you did not 
deſire to have the Sum of 574 J. advanced for 
Mrs. Chitty's Uſe. 

Mr. Loctman. When your lordſhip had told 
me that 1000 l. was all that could poſſibly be 
obtained, I made no further Sollicitations. 

E. of Macclesfield. How long was it that you 
came to Kenſington, to aſk me for that 1000/. 
before the other 10001. was paid? 

Mr. Lockman. Three Weeks before. 

E. of Macclesfield, Then after that Time you 
never demanded any more ? 

Mr. Loctman. After your lordſhip had told 
me that was all that could be obtained, then I 
deſiſted from aſking any more. 

E. of Macclesfield, And that was about three 
Weeks before the Time you received the money ? 

Mr. Loctman. I believe, between a Fortnight 
and three Weeks, or thereabouts. 

Mr. Com. Serj, I defire he may be aſked, whe- 
ther he can be certain as to the Expreſſion, whe- 
ther this was the laſt money that was like to be 
paid, or that my lord would pay. 

Mr. Lockman. It was, as I remember, in 
theſe Words : If the lady hath no other .Fortune 
than what is in Chancery, in the maſter's Hand, 
this will be the laſt of ir. 

— Sol. Gen. We deſire Mr. Atwood may be 
called. 


Mr. Atwood ſworn. 


Mr. Serj. Pengelly. My Lords, we deſire Mr. 
Atwood may be asked, whether he was in Court 
at the Time a Motion was made upon an Order 
in a Cauſe between Harper and Cate. 

Mr. Atwood, My Lords, I was at the late 
Lord Chancellor's Houſe, where, about the 5th 
of December laſt, the motion was made. I was 
Sollicitor for Mrs. Harper in the Cauſe. The Oc- 
caſion of it was, There was an Eſtate decreed to 
be ſold, and the money was to be paid into the 
maſter's Hands, who was Mr. Dormer: The 
money was accordingly paid, and the Convey- 
ances approved of by the Counſel, and a Fine 
agreed upon; but at laſt the Parties would not 
execute, unleſs the money was paid them; ob- 
jecting there would be a Deficiency in Dormer”s 
_— N they mov'd that they might 

or, VI. ; 
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MEER, 
not be obliged to execute the Conveyance; till the 
money was applied and paid to the Plaintiff. My 
Lord Chancellor was pleaſed to declare thereoh, 
that he had heard there would be a Deficiency of 
Mr. Dormer's Effects; but it had never judicially 
come before him; and what Knowledge he had 
of it was only as publick News, and referred it 
to Mr. Edwards to examine, whether there was 
likely to be a Deficiency, or not. I was near two 
months before I could get this Order paſſed 
and then the Impeachment came on. The Re- 
giſter told me, he was afraid this Order would 
do ſome miſchief, When I had got the Ordet, 
J was told by ſeveral People about the Town, 
that Mr. Dormer's Effects were very defective; 
and that my Lord Chancellor had directed a 
Compoſition to be made with one Min who 
was a Banker; and had directed Mr. Hiccocks to 
compound for Half a Croun in the Pound, and 
that others had twenty Shillings. Lord Chan- 
cellor had directed an Enquiry to be made whe- 
ther any Deficiency, I was adviſed to put in 
theſe Words: By what Means; becauſe I was 
told then it was, by reaſon of compounding that 
Debt with Wilſan; but the Regiſter would not 
let them ſtand. 

Mr. Serj. Pengelly. The making of the Order, 
in this Caſe, confirms the Evidence of Mr. At. 
wood, that his Lordſhip declared he had heard of 
it no otherwiſe than as publick News; becauſe 
by this Order he dire&s Mr. Edwards to enquire, 
whether there was likely to be a Deficiency, or 
not, although it had been ſo well known to his 
Lordſhip ſome Years before. 

Mr. Seri. Prebyn. He ſays there are Words 
ſtruck out of the Order; I deſire to know, whe- 
ther thoſe Words were not added by himſelf to 
the Order? 

Mr. Atwood. Yes, they were added by me be- 
fore it paſſed. 

Mr. Serj. Probyn. When? 

Mr. Atwood, After I had the Order from the 
Regiſter. 

Mr. Serj. Pengelly. When was that? 

Mr. Atwood, It was near two months before 
I could get the Order paſſed. 

E. of Macclesfield. Had you the Order paſſed 
before the Impeachment ? 

Mr. Atwood. Yes, I believe I had. 

E. of Macclesfield. Had you it paſſed before 
this mattter came into Parliament? 

Mr. Atwood. I don't particularly know; I be- 
lieve it was before your Lordſhip was im- 
peached. 

E. of Macclesfield. Whether was it after I had 
parted with the Seals? 

Mr. Atwood. I believe after. 

E. of Macclesfield. How long was it before 
you added thoſe Words? 

Mr. Atwood. Two or three Days after I had 
got the Order. 

E. of Macclesfield. When was it the Regiſter 
ſtruck out thoſe Words? 

Mr. Atwoed, I can't ſay, I believe it was be- 
fore the Impeachment. The other Side had let 
thoſe Words be in; but yet the Regiſter ſtruck 
them out, 

E. of Macclesfield. Was it after I had ceafed to 
be Chancellor ? 

Mr. Atwoed, I believe it was, 
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E. of Macclesfield, Was any thing ſaid, at that 
Time, of the Accident of Wilſon's breaking and 
Poulter*s going off? 

Mr. Atwood. I do remember your Lordſhip 
ſaid Wilſon was become Bankrupt, and that he 
had Money of Mr. Dormer's; and you ſaid ſome- 
thing of a Perſon that was ſued by Wilſon, and of 
a Recovery againſt him, and of an Action 
brought for an Eſcape; and you concluded, upon 
the Whole, that all you knew of the Matter was 
only as publick News. This was after you had 
given an Account of the matter of J/i/ſon and of 
the Marſhal. 

Dr. Sayer. I deſire he may be aſked, whether 
my Lord did not expreſs a Doubt, how thele 
matters might come out ? ö 

Mr. Atwod. I don't know what his Lordſhip 
was pleaſed to doubt of. 

Mr. Serj. Probyn. I deſire Mr. Atwood would 
recolle& himſelf whether there was any Notice 
taken, how this might come out, when the Re- 
port of the maſters ſhould be made: 

Mr. Atz:ood. I don't remember any thing 
tending to that. 

Mr. Com. Serj. Whether he took any Memo- 
randa of theſe Words, and when? 

Mr. Atzzo6d, No, I took no Memoranda of 
them, till I was ſummoned to attend the Com- 
mittee. 

Mr. Com. Serj. I defire Mr. Atwood may give 
a Reaſon, how he comes to forget Facts, and re- 
member a Form of Words ? 

Mr. Atweed, I don't remember all the Facts 
that have been aſked. 

Mr. Robins. Whether my Lord did not men- 
tion a particular Sum that was owing from /7//071 
to Dormer * 

Mr. Atwood. I believe my Lord did mention 
a Sum, and I belicve it was 180001. 

Mr. Robins, Whether he did not mention that 
Wilſon had brought an Action of Eſcape againlt 


the Marſhall? 


Mr. Atwood. Yes, that Milon had brought an 
Action of Eſcape againſt the Marſhall. | 

Mr. Robins. Whether he did not mention, that 
IFilfon had recovered a Judgment againft the 
Mar ſhal? 

Mr. Atwood, Les, that iin had recovered a 
Judgment. 

Mr. Robins. Whether was there any thing ſaid 
of the Eſcape of Poulter ? 

Mr. Atzwo9d.* Yes, my Lord did mention, that 
there was an Action brought agaluſt the Marſhal, 
tor that very Elcape. 

Mr. Com. Serj, Whether my Lord having 
mentioned theſe Particulars, he did not from 
thence inter, he could not then tell, how matters 
might come out ? 

2 Atwood, I do not remember any thing of 

* 

Mr. Lutwyche, My Lords, I ſhall only make 
one ſhort Obſervation. The lord Mactlesfield 
faith in his Anſwer, that he doth not believe that 
he had any Diſcourſe with the Maſters about the 
Payment of this 1000/7. I ſubmit it to your 
Lordſhips, whether there are not four or five 
Witneſſes to it. We have now done with the 
Sixteenth Article, 

Mr. Sol. Gen. We ſhall proceed to our Proofs 
on the Seventeenth Article. And it will be ne- 
ceſſary to lay before your lordſhips three or four 
Orders, tor the Proot of this Article. 


10 G.I 


Mr. Ralph Paxton, being called, appeared, and 
proved the ſeveral Orders tollowing, which were 
then all read. 


An Order, dated 18 January, 80 Ccorgü Regis. 
Another, dated 8 March, 80 Ceœssgti Regis. 
Another, dated 5 July, 80 Georou Repis, 


Another, dated 22 December, 9e Georgii R. 


Jovis decimo eftavo Die Jauuarii Auna 
Reg D'm Georgii Regis el avs, r 
Jonathan Jones Infant per Eliza" Jones 
Vidua* prox Amit & dicta“ Hliga Jenes 
Quer, Thema Feit Arm' & Petru i} t/e, 
Defendentes, 


PON opening of the matter, this preſent 
1 Day, unto this Court, by Mr, Scricant 
Cheſhire, of Counſel with the Pliintilt Ferathaj 
Jones, in the Preſence of Mr. K:t!cby, of Counſel 
with the Plaintiff Elizabeth Jones; and the De- 
fendant Lie, and Mr. Hor/ely, of Counſel with 
the Defendant Zeit. The Counſel for the Plaintifi” 
Jonathan Jones alledged, that Jenathan Joucs de- 
ceaſed, Father of the Plaintiif Tozathan Fonds, 
and Husband of the Plaintiff Eligaleh, by his Will, 
deviſcd one Moiety of his Eftate, which was 
wholly perſonal, after Payment of his Debts and 
Funcral I£xpences, to the Plaintiſf Eligabutb, and 
the other Moiety to the Plaintiff Fonathan Funes, 
when he ſhould attain his Age of One and 
Twenty Years, together with the Produce there- 
of, and made the Defendants, Jett and 777, 
Executors in Truft for the ſaid Plaintils, who 
duly proved the faid Will. T 


That the Plaintiils 
having brought theirBill in this Court, to have 
an Account of the ſaid Teſtator's Eftate, for 2 
maintenance for the Plaintiff Zona!bon, during his 
Infancy, and a Performance of the ſaid Will: 
Upon the Hearing of this Cauſe, it was referred 
to Mr. Dormer, then one of the Maſters of this 
Court, to take an Account of the faid Teſtator's 
Eſtate ; and the Surplus thereof, after the Dedu- 
Etions therein mentioned, was to be divided into 
Moieties; and the Plain? Elizalelb's Moicty was 
to be torthwith aſſigned to her; and the other 
Moiety was to be placed out at Intereſt, by the 
ſaid Maſter, for the ſaid Infant's Benefit. And 
the ſaid matter was to aſſign a Maintenance for 
the ſaid Plaintiff, for the Time paſt ; and was alſo 
to conſider what was proper to be allowed for 
his Maintenance, for the future. That the faid 
Maſter, having proceeded to take an Account of 
the ſaid Teſtator's Eſtate, it appeared, that ſo 
much thereof was raiſed by the Sale of Bank and 
South- Sea Stock, and brought before the Maſter, 
as amounted to Fiv: Thouſand, Nine Hundred, 
and Eighty-five Pounds, Three Shillings, and 


Four Pence, one Moicty wherec!, after Payment 


of her Share of the Coſts of this Suit, belongs 
to the Plaintiff Elizabeth Jones, and has been ac- 
cordingly paid to her. And the other Motety 
belongs to the Plaintiff Zonathan Jones, and is 
now in the Hands of Mr. Edwards, one of the 
Maſters of this Court, who ſucceeded the ſaid 
Mr. Dormer, and to whom the Reference in this 
Cauſe, hath been transferred. That the Plaintiff, 
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Jonalban Jones, hath now attained his Age of 
One and Twenty Years, as by Affidavit and 
Certificate appears, and is intitled to receive 
his Moiety of the ſaid Monies, after Dectuction of 
his Share of the ſaid Coſts. And having con- 
tracted ſome conſiderable Debts, for his Mainte- 
nance, and otherwiſe, during his Infancy, for 
which he is threatened to be arreſted, in caſe 
the ſaid Debts are not ſpeedily paid: It was 
therefore pray*d, that the ſaid Maſter may, out 
of the Monies in his Hands, pay to the Plaintiff, 

onalban Jones, the Sum of Four Hundred Pounds, 
which, upon reading the ſaid Affidavit and Cer- 
rificate, and upon hearing the Counſel for the 
Plaintiff, Elizabeth Fones, and the Defendant, 
Wiſe, who. conſented thereto, and the Counſel 
for the Defendant, 7eit, who did not oppoſe 
the Payment thereof, is ordered accordingly. 


Jovis octavo Die Martii Anno Regui Dini 
Georgii Regis oftavo, inter Fenathan 
Jones & Eliza' Jones Quer', Thoma' Jett 
Arm & Petru' Wiſe, Defendentes, 


P ON opening of the Matter, this preſent 

Day, unto the Right Honourable the 
Lord High Chancellor of Great Britain, by Mr. 
Serjeant Cheſhire, being of Counſel for the Plaintiſt, 
Jonathan Jones, in the Prefence of Mr. Ketlebey, 
of Counſel for the Plaintiff, Elizabeth Zones, and 
for the Defendant, Wiſe: It was alledged, that 
Jonathan Jones deccaſed, Father of the Plain- 
tiff Jonathan Jones, and Huſband of the Plain- 
tiff Elizabeth Jones, by his Will, deviſed one 
Moiety of his Eſtate (which was wholly per- 
ſonal) after Payment of his Debts and Funeral 
Expences, to the Plaintiff E/izabe!h, and the other 
Moiety to the Plaintiff Fonathan Zones, when he 
ſhould attain his Age 0: One and Twenty Years, 
together with the Produce thereof ; and made the 
Defendants, Jett and I/ife, Executors in Truſt 
for the ſaid Plaintiffs and the ſaid Defendants 


duly proved the ſaid Will. That the Plaintiffs 


exhibired their Bill into this Court againſt the 
Defendants, to have an Account of the ſaid 
Teſtator's Eſtate, and a Performance of his Will. 
And upon the hearing of the Cauſe, it was re- 
ferred to Mr. Dermer, then one of the Maſters of 
this Court, to take an Account of the ſaid 
Teſtator's Eſtate; and the Surplus therecf, after 
the Deductions therein mentioned, was to be di- 
vided into Moieties; and the Plaintiff Elizabeth's 
Moiety was to be forthwith aſſigned to her. 
And the other Moiety was to be placed out at In- 
tereſt, by the ſaid Maſter, for the ſaid Infant's 
Benefit, That the ſaid Maſter having proceeded 
to take an Account of the ſaid Teſtator's Eſtate, it 
appeared, that ſo much was raiſed by the Sale of 
the Bank and South-Sea Stocks, and brought be- 
fore the ſaid Maſter, as amounted to Five 
Thouſand, Nine Hundred, and Eighty-Five 
Pounds, Three Shillings and Four Pence, one 
Moiety whereof, after Payment of the Plaintiff 
Elizabeth Jones's Share of the Coſts of this Suit, 
belonged to her, and had been accordingly paid 
to her. And the other Moiety belonged to the 
Plaintiff Jonathan Jones, and was in the Hands of 
Mr. Edwards, one of the Maſters of this Court 
(who ſucceeded the ſaid Mr. Dormer.) That the 
Plaintiff, Jonathan Jones, has attained his Age of 
One and Twenty Lears, as by Certificate and 
Affidavit appears, and is intitled to receive his 
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Moiety of the faid Money, after Deduction of 
his Share of the ſaid Cofts: And he had con- 
tracted, for a Poſt in the Army, which, with his 
Equipage, will amount to Two Thouland 
Pounds, which he is adviſed will be very ad- 
vantageous for him to purchaſe; and therefore it 
was pray'd, that the ſaid Maſter may pay to the 
Plaintiff, Jonathan Jones, out of the Money in 
his Hands, a Sum not exceeding Two Thouſand 
Pounds, to be laid out in the Purchaſe of a 
Commiſſion, and for other Purpoſes. Whereupon, 
and upon hearing of the Plaintiff, Elizabeth Jenes, 
and Defendant is Counſel; and hearing an 
Afidavit of Notice of this Motion to the De- 
fendant, Jelt, read, and what was alledged by the 
Counſel on both Sides: It is ordered, that the ſaid 
Maſter do, out of the Money in his Hands, pay 
unto the Plaintiff, Zonathan Jones, the Sum of 
Two Thouſand Pounds; the Plaintiff, El:zabeth 
Jones, and the Deſendaar, Vie, having ſubſcribed 
the Regiſter's Bcok, ſignifying their Conſent 
thereto. 


Jovis quinto Die Julii Anno Regni D'ni 
Georgi Regis oftavo, inter Jonathan 
Jenes & Eliza" Jones Quer Thoma Fett 
Arm' & Petru Wiſe, Defendentes. 


PON opening of the matter this preſent 
Day, unto the Right jZonourable the Lord 
High Chancellor of Great Britain, by Mr. Serj. 
Cheſhire, being of Counſel for the Plaintiff, it was 
all:dged, That 7onatban ores deceaſed, Father 
of the Plaintiff Jonathan Jones, and Husband of the 
Plaintiff Eltzabeth Jones, by his Will deviſed one 
moiety of his Eſtate (which was wholly perſonal) 
after Payment of his Debts and Funeral Ex- 
pences, to the Plaintiff Eligabeb, and the other 
moiety to the Plaintiff Fona!hen Fones, when he 
ſhould attain his Age of One and Twenty Years, 
together with the Produce thereof, and made the 
Defendants, Jett and Vis, Executors in Truſt for 
the ſaid Plaintiffs, and the ſaid Defendants duly 
proved the faid Will. That the Plaintiffs exhibited 
their Bill into this Court againſt the Defendants, 
to have an Account of the ſaid Teſtator's Eſtate, 
and a Performance of his Will, and upon the hear- 
ing of the Cauſe, it was referred to M. Dormer, 
then one of the maſters of this Court, to take an 
Account of the ſaid Teftator's Eſtate; and the 
Surplus thereof, after the Deductions therein men- 
tioned, was to be divided into moieties, and the 
Plaintiff Elizabelb's moiety was to be forthwith 
aſſigned to her, and the other motety was to be 
placed out at Intereſt, by the ſaid maſter, ſor 
the ſaid Infant's Benefit. That the ſaid maſter 
having proceeded to take an Account of the ſaid 
Teſtator's Eſtate, it appeared by ſeveral Certifi- 
cates from the ſail maiter, that fo much thereof 
was raiſed by the Sale of the Ban and Seat! Sea 
Stocks, and brought before him, as amounted to 
Five Thouſand nine Hundred and eighty five 
Pounds three Shilling, and tour Pence, that one 
moiety thereof, aiter Payment of the Plaintiff 
Elizabeth Jones's Share of the Colts of this Suit, 
hath been in purſuance of ſeveral Orders of this 
Court paid to her, and the other moiety, which 
belonged to the Plaintiff Jenalban Fones, was paid 
over to Mr. Edwards, one of the maſters of this 
Court (who ſucceeded the ſaid Mr. Dormer). That 
the Plaintiff Jonathan Jones, having attained his 
Age of One and Twenty Years, and being, intitled 
to receive his moiety of the ſaid money, after 
Deduction 
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Deduction of his Share of the ſaid Coſts, and he 
having contracted for a Poſt, in the Army, which, 
with his Equipage, will amount to two Thou- 
and Pounds, he did, on the eighth Day of March 
laſt, apply to the Court for that money, and it 
was then ordered, that the ſaid maſter ſhould, 
out of the money in his Hands, pay unto the 
Plaintiff Jonathan Jones the Sum of two Thou— 
ſand Pounds, the Plaintiff Elizabeth Jones, and 
Defendant iſe, having ſubſcribed the Regiſter's 
Book, ſignifying their Conſent thereto ; that pur- 
ſuant to the ſaid Order, the ſaid maſter paid the 
ſaid two Thouſand Pounds, and there now re- 
maining in his Hands of the Plaintiff Jonathan 
Fones's Share of the faid money, about the Sum 
of ſix Hundred and forty two Pounds. That the 
ſaid Plaintiff Jonathan Jones, having preſent Oc- 
caſion for the ſaid money, hath executed a letter 
of Attorney to the Plaintiff Elizabeth Zones, his 
mother, dated the Five and Twentieth of May 
laſt, impowering her to receive all monies due 
to him from the ſaid maſter, and the Intereſt 
thereof, for the purpoſes therein mentioned. It 
was therefore prayed, that the ſaid Maſter may 
pay to the ſaid Plaintiff, Elizabeth Jones, the Re- 
mainder of the Money which is in his Hands, 
belonging to the ſaid Jonalban's Share, purſuant 
to the Letter of Attorney, executed for that Pur- 
poſe, which, upon hearing of Mr. Horſeley, of 
Counſel for the Defendant ett, and what was 
alledged on both Sides, his Lordſhip held reaſo- 
nable, and doth order the ſame accordingly. 


Sab'ti wiceſimo ſecundo Die Decembr' Anno 
Regni D'ni Georgii Regis nono, inter Pri- 
deaux Sutton Cle & Anna Uxor' jus 
Mercy Sheldon Spinſtr' & Egidiu' Law- 
rence gen Extor' Winifred Sheldon Spinſtr” 
Defun#” Quer', Elizam Chitty & Job em 
Rujfell & al per Billa ad revivend & 
Supplement Defend”, 


HERE AS the Defendant Elizabeth 

Chitty, on the Eleventh of this Inſtant 
December, preferred her petition to the Right Ho- 
nourable the Lord High Chancellor of Great Bri- 
tain, ſhewing, That the Plaintiff and Winifred 
Sheldon, ſince deceaſed, having executed their Bill 
for an Account of the Eſtate ot Ralph Sheldon, who 
died in the Eaſt-Indies ; and to have their Shares 
and Proportions thereof, purſuant to his Will: 
It was on the hearing of this Cauſe, the eight 
and twentieth of May, One Thouſand Seven 
Hundred and Fifteen, declared, That the Deten- 
dant Elizabeth Chilly was intitled to one Third 
of the ſaid Eſtate, under the Will of the Teſtator 
Sbeldon, her ſecond Husband, in her own Right, 
and to a Moiety of the other two Thirds, in right 
of, or, as ſurviving the Children ſhe had by 
the ſaid Sheldon, who were dead, and that the 
other Moiety of the ſaid two Thirds belonged 
to the Plaintiffs, or thoſe whom they repreſented 
and decreed the ſame, after juſt Al:owances to 
be paid and diſtributed accordingly; and Sir Robert 
Nightingale, Bart. ſince dead, having by his An- 
ſwer, admitted to have in his Hands Ten Thou- 
ſand Four Hundred and Seventy Pounds, three 
Shillings and Six-pence, part of the Teſtator's 
Eſtate: It was ordered, That he ſhould carry 
Ten Thouſand Pounds thereof, before Mr Dor- 
mer, then one of the Maſters, to be by him placed 
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out at Intereſt, on Government, or ſuch other 
Security as he ſhould approve of, for the Bencfit 
of the Parties to whom the ſaid ſhould belong. 
In purſuance whereof, the ſaid Sir Robert Nieblin. 
gale carried the ſaid Ten Thouſand Pounds be. 
tore the ſaid Maſter, who placed the ſame our 
at Intereſt, and on the nine and Twentieth of 
July, One Thouſand Seven Hundred and Nine. 
teen, though the ſaid Ten Thouſand Pounds, 
with the Intereſt, which had been received by 
the ſaid Maſter, amounting to Eleven Thouſand 
three Hundred and fifty-nine Pounds, ſeven Shij. 
lings, and three Pence, the ſaid Maſter, by his 
Report, certify*d, That he had placed eleven 
Thouſand three Hundred Pounds, Part therect, 
out on the Land Tax, for the Year One Thoy- 
ſand Seven Hundred and Nineteen, at four Pounds 
per Cent, and that the Nine and Fifty Pounds 
ſeven Shillings and three Pence remained in his 
Hands; that on the third of Auguſt, one Thou- 
ſand Seven Hundred and Twenty, the Plaintifis, 
by Petition, applied to his Lordſhip, That the 
Maſter might pay them ſome money to carry on 
this Cauſe, and for their other Occaſions ; upon 
hearing whereof, they were ordered Six Hundred 
Pounds out of the money in the Maſter's Hands, 
which they have received accordingly, That the 
Defendant, Elizabeth Chitty, had, ever fince the 
Death of her late Huſband, J Chitty, wanted 
money, not only to defend the ſaid Cauſe, but 
alſo for her Support, and other neceſſary Occa- 
ſions, and that ncither ſhe, nor her late Huſband, 
bad received any Part of the Principal or Intereſt 
before the Maſter, nor any other Part of the Te- 
ſtator's Eſtate, except ſome Jewels which were 
delivered up by the Truſtecs of the Teſtator's 
Will in Inaia, to her and her late Huſband, which, 
or the greateſt Part thereof, ſhe claimed as her 
Paraphernalia, but that ſhe had no Benefit or Ad- 
vantage thereof, her Huſband having fold and 
diſpoſed of them in his Life-time, Therefore, 
and for that the Money in the Hands of Mr. 1'd- 
wards, one of the Maſters «f this Curt, tobe ſuc- 
ceeded the ſaid Mr. Dormer in lis Office, une 
conſiderably encreaſed by the Intereſt which had been 
received by bim, and tor that the faid Mrs. Chilty 
was, as aforeſaid, intitled to two Thirds of the 
ſaid Teſtator's Eſtate, except what ſhould be de- 
creed thereout to her Children, by her firſt Huſ- 
band, who were intitled to one moiety of their 
Father's Eſtate, which was poſſeſſed by the ſaid 
Ralph Sheldon, and for that ſhe was obliged to 
maintain them, it was prayed, That the ſaid 
Mr. Edwards might, out of the money in his 
Hands, and which ſhould be paid in, upon the 
coming in of any of the Securities taken for the 
ſame, pay unto the Defendant Mrs. Chitty ſuch 
Sum of money as his Lordſhip ſhould think fit, 
to enable her to carry on the ſaid Cauſe, and for 
her immediate Support, and other Occaſions. 
Whereupon all Parties were ordered to attend his 
Lerdſhip, on the then next Day of Petitions. 
And whereas the ſaid Plaintiffs, on the eighteenth 
Day of this Inſtant December, alſo preferred their 
Petition to his Lordſhip, ſhewing, inter al' That 
they were, thro? their great Occaſion for money, 
forced to apply the greateſt part of the money, 
ordered them as aforeſaid, towards their Sup- 
port; and that the ſaid Cauſe had been long de- 
pending, and very expenſive, and was likely to 
undergo greater Travail before the ſaid Maſter, 
before the ſaid Account could be taken, ſo that 

they 


they had great Occaſion for more money, not 
only to carry on the ſaid Cauſe, but alſo for their 
Support, and other neceſſary Occaſions ; and 
therefore praying that the ſaid Maſter might alſo 
out of the monies in his Hands, and which ſhould 
be paid in, upon coming in of any of the Securi- 
ties taken for the ſame, pay unto the Plaintiffs, 
or their Sollicitors, ſuch Sums of money as his 
Lordſhip ſhould think fit, to enable them to car- 

on the ſaid Cauſe, and for their immediate Sup- 
port and other Occaſions ; and the matter of the 
{aid Petition, being ordered to come on with the 
Defendant Chitty's Petition; and Counſel on both 
Sides this Day attending accordingly. Where- 
upon, and upon hearing both the ſaid Petitions 
read, and what was alledged by the Counſel 
on both Sides : His Lordſhip doth order, That 


the ſaid Mr. Edwards do, out of the money in. 


his Hands, pay unto the Defendant, Mrs. Chilty, 
the Sum of Six Hundred Pounds, and alſo unto the 
Plaintiffs One Hundred Pounds a-piece, and it 
being now alledged, that Zobn Hill, Eſq; hav- 
ing exhibited his Bill againſt the ſaid Giles Law- 


rene, for Payment of a legacy of two Hundred 


Pounds, bequeathed to him by the Will of the 
faid Winifred Sheldon, It was on the hearing the 
ſaid Cauſe, the firſt Day of December, One Thou- 
ſind Seven Hundred and Twenty One, decreed, 
That the ſaid Mr. J/yvill ſhould be paid the ſaid 
Legacy and Intereſt, together with the Coſts of 
that Suit, out of the Aﬀets of the ſaid Ralph 
Sheldon, It is further ordered, that the ſaid 
Maſter, do, out of the money in his Hands, pay 
the Plaintiff, Lawrence, the further Sum of Three 
Hundred Pounds, to enable him to ſatisfy the 
ſaid Decree. 

Mr. Lutwyche., Pray ſhew Mr. Edwards thoſe 


Orders. 
[The Orders ſhewn to Mr. Edwards, 

Mr. Lutwyche, My Lords, we deſire that 
Mr. Edwards may be aſked, whether he hath paid 
any money in that Cauſe? 

Mr. Edwards. Here are two Cauſes, which is 
it you mean, that of Jones and Fett ? 

Mr. Lutwyche. Yes, that of Jones and Fett. 

Mr. Edwards. The money ordered, by thoſe 
ſeveral Orders, hath been paid by me. 

Mr. Lutwyche, I deſire to know, whether Mr. 
Edwards can inform your Lordſhips, whether it 
is the whole money, or but in part? 

Mr. Edwards. It is the whole money in the 
Cauſe; 

Mr. Lutwyche. I defire he may be aſked, whe- 
ther the money was paid out of Mr. Dormer's Ef- 
tects, or out of his own ? 

Mr. Edwards. Out of Mr. Dormer*s Effects. 

E. of Macclesfield. My Lords, Mr. Edwards is 
a little miſtaken, pleaſe to put the Orders in 
here are three Orders in one Cauſe, and one in 
another; I defire to know, whether in both 
Cauſes the whole money was paid out? 

Mr. Edwards. In that between Jones and Jett, 
the whole money was paid out, in the other be- 
tween Sutton and Sheldon, che whole was not paid, 
but only Parr. 

Mr. Serj. Pengelly. We beg leave to aſk Mr Eq- 
wards, whether he did not pay the whole that was 
ordered by thoſe ſeveral Orders ? 

Mr. Edwards. Yes, my Lords. 

Mr. Lutwyche, Mr. Edwards did tell your Lord- 
ſhips before, that all the money, ariſing by Mr. 
Dormer's Effects, was paid out and gone. 

Vor. VI. 
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Mr. Serj. Pengelly. My Lords, we have gone 
through theſe three articles that have been opened; 
and we ſhall call no more Proof to them, | 


Then the Houſe adjourned to Monday next at Ten 
0 Clock in the Forencon. 


FER | 
3. 
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The FOURTH DAY. 


a 


Mod pv, May 10. 


The Lords being ſeated in their Houſe, and 
the Managers being come, and the Earl 
ſitting on a Stool, as before, and his Coun- 
fel and Sollicitors at the Bar, the Ser- 
jeant at Arms made Proclamation for Si- 
lence, as alſo another Proclamation, That 


all Perſons concerned were to take notice, 


that Thomas, Ear! of Macclesfield, now 
ſtood upon his Trial, and they might come 
forth in order to make good the Charge. 


L. Ch. J. King. 8 of the Houſe of Com- 
mons, you may proceed. 


Mr. Plummer. My Lords, I am commanded 
by the Commons, to aſſiſt in maintaining their 
Impeachment againſt Thomas, Earl of Maccles- 
field ; and when I conſider how neceſſary it is 
for the Honour of his Majeſty's Government, 
that an impartial Examination ſhould be made 
into the Behaviour of this Earl, while he enjoyed 
the High Office of Chancellor ; I am perſuaded, 
that every good Subject muſt with Pleaſure ob- 
ſerve in what manner this Proſecution is carried 
on; it muſt be a Satisfaction to them, to ſee the 
Commons placing a Confidence in your Lordſhips 
Juſtice, and proceeding in the Legal Parliamen- 
tary method by Impeachments, and your Lord- 
ſhips meriting that Confidence, by laying aſide all 
uſeleſs Ceremonies, and making the Proſecution 
practicable and eaſy. A harmony between the two 
Houſes of Parliament always to be wiſhed for, 
and which alone can bring impeachments to a 
happy iſſue, and deter great Offenders from op- 
preſſing their Fellow Subjects. 

My Lords, In former Reigns, Proſecutions of 
this kind, have met with other Obſtructions, and 
the Crown has often interpoſed its Authority to 
ſave a Favourite Miniſter z but, his Majeſty, who 
has no other Views, but the Welfare and Happi- 
neſs of his People, and who 1s always attentive 
to their intereſt, was the firſt who took notice, 
that the Earl of Macclesfield had abuſed the Truſt 
and Confidence repoſed in him. And who can 
(without the deepeſt Senſe of Gratitude) conſider 
the Conduct of his Majeſty in this Affair, who 
immediately diſmiſſed him his Service, and left 
him to the Juſtice of an injured Nation? And 
the Earl of Macclesfie!d himſelf will have this Ad- 
vantage by it, that his Name will be delivered 
down to Poſterity, as a monument of his Maje- 
ſty's Paternal Goodneſs to his People. The im- 
menſe Liberalities, the great Honours, the high 
Dignities conferr'd on him by his Majeſty, will 
be ſo many marks of his Royal Munificence to 
the Earl, while he appeared to be his Worthy 
and Faithful Servant. And Poſterity will with 
due Veneration obſerve, that neither the greateſt 
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Favour, the neareſt Acceſs to his Sacred Perſon, 

nor any former merits towards Himſelf, and his 

Royal Family, could in his Majeſty's Reign, 

ſhelter the Higheſt Officer of the Crown from 

Juſtice, who, preſuming on thoſe Advantages, 

would venture to oppteſs his Majeſty's Loyal and 
Faithful People. 

My Lords, The particular province, aſſigned me 
in this Proſecution, is to make good the 18th Ar- 
ticle, wherein I ſhall have the Aſſiſtance of a Gen- 
tleman, who will amply ſupply all the Defects or 
Omiſſions I ſhall be guilty of. 

As this Article has been read by your Lord- 
ſhips Clerk, I ſhall not miſpend your Time in a 
needleſs Repetition of it; but will obſerve, that 
the Subſtance of the Charge contained in it, Is a 
wilful Neglect of the high Truſt repoſed in the 
Earl of Macclesfield, as Chancellor, That he did 
not reſtrain the maſters of the High Court of 
Chancery, trom trafficking with the Suitors mo- 
ney and Effects, but did permit and encourage 
that Practice, tho“ he was adviſed to put a Stop 
to it, and fully informed of the Dangers, which 
were then likely to enſue, and which have ſince 
actually enſued, to the great loſs and Injury of 
the Suitors of the ſaid Court. | 

My Lords, As this wilful Neglect is highly cri- 
minal in itſelf, ſo it is greatly aggravated by the 
unjuſt and corrupt Views which induced him to 
be guilty of it, and the pernicious Conſequences 
which have neceſſarily attended it; and, my Lords, 
ſince you have heard the Evidence that has been 
given on the former Articles, of the exorbitant 
Sums of money which he exacted for the Diſpo- 
ſal of the Offices of malters in Chancery, even at- 
ter Dormer's Failure, we don't doubt but your 
Lordſhips are convinced that he left the maſters 
that unreaſonable unlimited power, over the 
Effects of the Suitors of the Court, with no other 
View, but as a bait and incitement to others, to 
purchaſe thoſe Offices (when Vacancies ſhould hap- 
pen) at the ſame, or greater Prices, 

As I have ſtated the Charge contained in this 
Article, in as clear a wanner as I am able; I 
beg leave, my Lords, ro make ſome Obfer- 
vations on the Earls Anſwer. He begins with 
an abſolute Denial of his knowing, how the 
maſters kept or diſpoſed of the money and 
Effects belonging to the Suitors of the Court. 
This Anſwer, my Lords, was a Surprize to the 
Commons, as well becauſe ſuch an Ignorance 
would have been criminal in the Perſon, who 
ordered ſuch prodigious Sums of money into their 
Hands, and who fhould be fuppofed to have had 
ſome Care of the Suitors; as alſo becauſe We have 
the cleareſt Proofs imaginable, that he did know 
it, and it has already been proved by the Exa- 
mination of ſeveral of the maſters before your 
Lordfhips. But what Want can we have of 
Proofs ? when the Earl of Macclesfield himſelf in 
his farther Anſwer to this Article confeſſeth it, 
by faying, that after Mr. Dormer*s misfortune, 
he thought of ſeveral methods, and ſeveral Pro- 
poſals were made to him by Perſons he confulted 
on that Occaſion, to prevent any Inconvenience 
on the like Accident, for the future, Pray let us 
confider, What was Mr. Dormer*s misfortune ? 
What was this Accident? Why truly, Mr. Dor- 
mer had trafficked with the Suitors Money and 
Effects, and had loſt near 30,0001. And this the 
Earl of Macclesfield knew, and this made him 
think how to prevent ſuch Inconveniencies, for the 

1 ; 


The Trial of Thomas Farl of Macclesfield, 10 G. I, 


future, My Lords, here is one of thoſe Incon- 
ſiſtencies the Commons take Notice of in their 
Reply, and on which (without any farther Proofs) 
they might ſafely demand your Lordſhips Judg- 
ment, 

But to conſider his Anſwer farther: He ſays, 
he believes it will not be held criminal in him, 
not to have eſtabliſhed any of the Propoſals that 
were made to him by the Perſons he conſulted 
on that Occaſion : Some Things were propoſed 
that he thought impracticable, ſome inſufficient, 
and ſome inconſiſtent with that compleat Regula- 
tion he hoped to make: The Objects, he propo- 
ſed to himſelf, were, to make good Mr. Dormer's 
Deficiency, to ſecure the Suitors from any fu- 
ture Loſs, and to make ſeveral Regulations re- 
lating to the Offices of the maſters: And he 
thought theſe would be belt done together; nor 
had he perfected the Scheme of any of them to his 
own Satisfaction. 

My Lords, I am unwilling to make any Ob- 
ſervations on this Part of his Anſwer; it is in 
itſelf ſo groſs, I am afraid, it I rook it in Pieces, 
I ſhould appear ludicrous, which I ſhall take 
great Care to avoid on fo ſolemn an Occaſion. 

But I appeal to your Lordſhips, if a Perſon was 
to read this Anſwer, who was not acquainted 
with the Times of theſe Occurrences, whether 
he muſt not imagine that the Earl of Macclesfield 
had quitted the Great Scal within ſome very ſhort 
Time after Mr. Dormer's Failure, Whereas it has 
appeared to your Lordſhips, that Mr. Dormer went 
away from that Office in the Year 1720. and 
that the Earl of Macclesfield continued Chancel- 
lor till January laſt, which is more than four 
Years after, during all which Time (by his own 
Confeſſion) he knew the Affairs of the maſters 
of the Court of Chancery to have been in great 
Diſorder, and to have wanted ſeveral Regula- 
tions: But, becauſe he could not think of a Scheme 


perfectly to his Mind to anſwer all his Deſigns, 


he therefore has done nothing. This Antwer 
muſt be left to your Lordſhips Judgment, but 
Jam afraid, my Lords, the letting the maſters 
go on, without any Check, was the Scheme the 
moſt to his Satisfaction, and moſt effectually ob- 
tain'd the Ends he really propos'd to himſelf, 
which were the making an exorbitant Gain by 
the Sale of their Offices, which muſt have fal- 
len in their Price, if a Stop had been put to 
their trading with the Suitors money, 

My Lords, he farther anſwers, That he re- 
members no Propofal that he thought would 
take it totally out of the Power of the matters 
to diſpoſe of the Securities or Effects, or effe- 
ctually ſecure the Caſh. I can't omit taking 
Notice of the wording this Paragraph; and 
I believe your Lordſhips will agree with me, that 
the Words HR THouGHT, TOTALLY, and 
EFFECTUALLY, are thrown in with great Cau- 
tion. My Lords, We think we can prove to You 
that a Propoſal was made to him, that would have 
taken it out of the Power of the maſters to have 
difpoſed of the Securities and Effects, and would 


have ſecured, in great meaſure, the Cafh ; and this 


Evidence the Earl of Macclesfield muſt be well a- 
ware of, for He has it in his Hands as well as 
We; and I forelee the Strength of his Defence, 
in this Point, lies in the Caution of his Anfwer : 
But, my Lords, if any Propoſal was made to him, 
which would have cured the greateſt Part of the 
Evils the Court laboured under, I am ſure your 
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Lordſhips will hold it criminal in him not to 
have made uſe of it, and the rather, becauſe he 
ſubſtituted no other in its room. g 

My Lords, He admits he took no Security of 
the maſters, and ſays, he was never aſked fo to 
do. My Lords, We will prove that he was 
asked ſo to do, and that taking Security was 

rt of the Propoſal I have mentioned, In this 
Place he takes Notice of his Predeceſſors, who 
(as he ſays) were wiſer Men than himſelf, and 
who took no Security of the maſters. My Lords, 
We don't accuſe his Predeceſſors, nor are we ob- 
liged to juſtify them; but, if I may be permit- 
ted to give my own private Opinion, It is, that 
if ſuch misfortunes had happened in his Prede- 
ceſſors Days, and ſuch Application had been made 
to them, they were ſo wiſe, they would have 
applied a proper Remedy: His not doing ſo, un- 
der theſe Circumſtances, We look on as a plain 
Permiſſion, and a ſtrong Encouragement to the 
maſters to traffick with, and employ the Suitors 
money for their own Gain and Profit. And it 
muſt appear ſo in a {ſtronger Light, when your 
Lordſhips are acquainted that Mr. Lightboun, who 
is himſelf a malter in Chancery, was the Per- 
ſon who made the Propoſal, and who muſt (by 
my Lord's not uſing it) plainly ſee, that my Lord 
was reſolved to lay no Reſtraint on them, which 
might have tempted Mr. Lightboun himſelf to have 
made an ill Uſe of that Power: But as he pro- 
fed to my Lord Chancellor his Abhorrence of 
the maſters abuſing their Truſt, by alienating 
the Suitors Effects, and deſired my Lord to put 
a Stop to that Practice; fo it appeared by his 
Accounts given in before the Judges, that he 
had appropriated the ſpecifick Securities of the 
Suitors toevery particular Cauſe, And, my Lords, 
we look on it as a great Aggravation of the 
Crimes contained in this Article, which I have 
now gone through, That my Lord Macclesfie!d 
ſhould continue to act with ſuch mean, low 
Views, as were unbecoming a maſter in Chan- 
cery, when he had the Aſliſtance of a matter, 
who behaved himſelf with a Prudence, Integrity, 
and Reſolution, which would have been becoming 
the Lord Chancellor, 

Mr. Cary. My Lords, It is my Province to 
aſſiſt the Gentleman, that ſpoke before me, in ſup- 
porting the Charge of the Commons in the 18th 
Article, which he has open'd with ſo great Force 
and Perſpicuity, that it is unneceſſary for me to 
give your Lordſhips more Trouble upon it, than 
by making an Obſervation or two on the moſt 
material parts. The Beginning of this Article 
ſets forth, That the Earl of Macclesfield very well 
tnew, or was inform'd, that the Maſters did, or that 
it was in their Power to diſpoſe of, and employ the 
Suitors Money and Effects. To which, he is plea- 
ſed evaſively to anſwer, 4+ That he never knew 
ho the Maſters kept, or diſpoſed of the mo- 
e ney and Effects belonging to the Suitors of 
the Court.“ The contrary of this will be abun- 
dantly prov'd, in the manner the Gentleman has 
already ftated it. 

But were it not, my Lords, ſo ſtrong in Proof, 
the Guile to me appears ſelf-evident ; 'tis much 
the fame, whether he knew it, or knew it not; 
his Lordſhip may take the Alternative, What! did 
He, Lord Chancellor, ſupreme Director of the 
Court, the great Truſtee of England (who order d 
the money into the maſter's Hands, who order'd 
it out of their Hands) did He kaow nothing of 
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their Power over it? Was he the only man in 
England that knew nothing of their Deficiency ? 
And if he was, my Lords, Is that Ignorance an 
Excuſe, or Aggravation ? But we ſhall prove to 
your Lordſhips, that he not only was told of this 
Traffick with the Suitors money, but was fore- 
told the Conſequences of it, the Danger of fu- 
ture loſſes was pointed out to him, and propoſals 
for preventing 'em were given him in Writing, 
And who was it, my Lords, that made theſe 
propoſals? Who gave him this Warning? One of 
the maſters of the Court, One — af in the 
Traffick of the Suitors money, a Gameſter at the 
ſame Table with the impeach'd Earl. Advice 
from ſuch a Hand muſt be ſincere and unſuſpe&- 
ed; nothing but Juſtice, or a ſtrong Apprehenſion 
of their common Danger, could have extorted it; 
nothing but the blindeſt Avarice could have pre- 
vented the Compliance with it. But what till 
renders this Conduct more amazing is, that the 
impeach'd Lord had not the Advantage of a ſin- 
gle propoſal only, and from a ſingle maſter, but 
of ſeveral propoſals, and from ſeveral of 'em. 
Mr. Knay/ton will inform your Lordſhips, That be 
and other Maſters waited on the Lord Chancellor, and 
propos'd to give Security in Land, or Money, for their 
Caſh, and to make their Truſt leſs by putting the Secu- 
rittes in two Maſters Names, or in the Names of the 
Parties and one of the Maſters; with which he 
then appeared pleas'd, tho? he afterwards did no- 
thing 1n it, and expres'd his diſlike of the propo- 
ſal. Yes, my Lords, the propoſal was too rea- 
ſonable to be refus'd, and too ſelf. denying to be 
follow'd. So far was the unfortunate Lord from 
following it, or acting in any manner conſiſtent 
with it, that ſoon after the Failure of Mr. Dormer, 
after theſe propoſals were made to him, he ſells the 
Offices of ſeveral maſters at molt exorbitant Prices, 
And was this what my noble Lord ſets forth in 
his Anſwer, as one of the Expedients be thought of, 
after Dormer's Misfortune, for preventing any Incon- 
venience, on the like Accident, for the future? Was this 
the only Method of Cure the noble Earl brought to 
ſuch Perfection, as to venture to put it in Practice? 
My Lords, the Gentlemen, embarqu'd in the 
ſame Bottom with this unhappy Lord, ſaw the 
Ship ſinking, and propos'd throwing over-board 
part of their unjuſtifiable Gains, to prevent their 
general Wreck; but the impeach'd Earl does not 
only boldly ſteer on the ſame Courſe, but takes in 
lading, more Weight of Guilt, if not in defiance 
of the danger, certainly in the Neglect of it. 
And how, my lords, does his Anſwer excuſe 
this Conduct? He admits that ſeveral propoſals 
were made on that Occaſion, but /ome he thought 
impratticable, ſome inſufficient, ſome inconſiſtent with 
that compleat Regulation he boped to make. And be- 
cauſe ſome were infufficient, ſome inconſiſtent, 
and not anſwering the full Idea of Perfection pro- 
pos'd by his lordſhip, mult therefore nothing be 
attempted? Muſt we have no Relief, becauſe we 
deſpair of an abſolute Cure? Mult no Remedy be 
apply'd to a dying Perſon, becauſe it is not certain 
it will reſtore him to his perfect Strength? Thus 
far indeed is certain, It is much better to do no- 
thing, than to continue ſuch methods, as firſt 
brought the Diſtemper upon him. We mult there- 
fore leave it with your Lordſhips to judge, whe- 
ther the Iaconſiſtency of the propoſals with the 
Earl's private Views was not the true Reaſon of 
their being thought impracticable and inſufficient. 
And what thoſe Views really were, the FRO 
enor 
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Tenor of our Evidence has, and will ſhew. Views 
beneath the Dignity of his high Office, and far 
below a Member of this Auguſt Aſſembly. 

My Lords, the Commons farther charge this 
unhappy Earl, that he not only knew, but conniv'd 
at, and encourag d this deſtructive Traffick : And in 
anſwer to this, He ſays: That he gave no 
« Permiſſion nor Encouragement to the Maſters 
<« of the Court, to employ or traffick with the 
« Suitors Money.” We have ſhewed your Lord- 
ſhips, he knew it, and knew it in the moſt affect- 
ing manner, by the Ruin it had produced. We 
need not ſhew you that He had power to prevent 
it. And ſurely, my Lords, to know it and not 

revent it, in his Situation, was to permit It. 
And as his not preventing it was a Permiſſion, ſo 
his Example was an Encouragement : And when 
the Maſters ſaw him (the greateſt Object in the 
Compaſs of their View) taking every indirect 
method to make the moſt ot his High Office; 


ſure, they mult think that Example (join'd to the 


Neceſſity he Himſelf laid them under by the exor- 
bitant Prices he exacted) a ſufficient Encourage- 
ment to authorize them in the like Practices in 
theirs. The Examples of great Men, my Lords, 
are Encouragements, and the Aſſembly I ſee be- 
fore me is an illuſtrious Proof, they ought to be 
ſo, and will do Honour to thoſe who follow them: 
And from the Influence thoſe Examples have, and 
ought to have over the reſt of mankind, it has 
been ſuppos'd, that the only Paſſage to Honour 
was through the Temple of Virtue; but, my 
Lords, tho' there be but one Paſſage to it, there 
are many from it; and fo many are the Frailties 
of human Nature, that the Building would be im- 
perfect, without a Bick door to let out, whatſoever 
ſullies or pollutes it: A Door, my Lords, your An- 
ceſtors have opencd to tormer Lord Chancellors. 

But we ſhall call our Evidence, and ſubmit the 
whole with the greateſt Security and Satisfaction 
to your Lordſhip's Juigment. 

Mr. Plummer. 1 deſire Mr. Ligbiboun may be 


called. 
[Mr. Ligutboun being called appeared. 
Mr. Plummer. I defire Mr. Lightboun may in- 
from your Lordſhips, whether he had any Dil- 
courſe with my Lord Chancellor, about putting 


the Offices of Maſters of Chancery into a better 


Regulation ? 

Mr. Lightboun. My Lords, in order to anſwer 
this queſtion it will be neceſſary for me to repeat 
ſome part of the Account I gave when I was laſt 
at your Lordſhip's Bar. I then acquainted your 
Lordſhips, that in the Beginning of the Sum- 
mer, in the Year 1722, the Lord Macclesfield, 
having directed me to attend him, told me that 
he had heard I had not contributed my 500 /. 
towards making up Mr. Dormer's Deficiency, 
as the other maſters had done; that he did 
not. expect I would have ſtood out, and was 
ſorry to hear of it, as he had a more particu- 
lar Regard to my Conduct than any of the reſt, 
becauſe I was the only maſter of his immedi- 
ate Choice; and on his Lordſhip's telling me 
that it was firſt propoſed by the maſters, and 
not by his Lordſhip, I told him I was not wil- 
ling to comply with it, and thought it a dan- 
gerous Expedient; that it might be hereafter 
looked upon as an Undertaking one for another, 
and therefore I would not come into it; and 
that as this Accident had happened to Mr. Dor- 
mer, the like might happen again to others, 
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and might be the Ruin of us all, if ſuch a 
Conſtruction were put upon it. My Lord was 
pleaſed to ſay, it was the only Expedient he 
could think of for making good the deficiency, 
| told him I had as much at Heart the doing 
of that as any Body; and that if a proper Ex- 
pedient could be found out to pay Mr. Dermer's 
deficiency, and prevent the like Accident amon 

us for the future, by putting the Offices on fucl, 
a Foot, that the maſters might execute them 
with Honour to the Court and themfelves, and 
with Safety to the Suitors, I ſhould be glad to 
contribute to fuch Regulations. His Lordſhip 
ſaid he ſhould be glad it any ſeach Thing could 
be thought of, and aſked me, if I could think 
of any method by which that might be done, 
I rold him I believed J had; at which he ex- 
preſſed great Satisfaction; and we being then 
ſtanding, his Lordſhip defired I would fit down. 
He then aſked me, in what manner it was that 
I propoſed the Suitors ſhould be made ſafe : ! 
told his Lordſhip that I apprehended it was im- 
poſſible ro expect, that the maſters conkd give 
a Security adequate to ſuch a Truſt ; that there 
were many Inttances of great Officers, whoſe 
Trult was fo great as to be above giving ample 
Security, particularty the Tellers of the Exche- 
quer, and the Treaſurers of the South. Sea and 
Eaſt-India Companies: But if a competent Secu- 
rity were taken, and ſuch I apprehended might 
be given, J hoped it would anſwer the Intent, 
and give Satisfaction, fince ample Security for ſo 
great Truſt could not be expected. 1 then told 
his Lordſhip, that if the Cauſes of Mr. Dormer”'s 
misfortunes were conſidered, they would be found 
not only to proceed from ſquandering or miſap- 
plication of the Caſh, but from Power over the 
Securities in his Hands; for that the money 
could not be ſo much, but the Sccurities amount- 
ed to a greater Sum, He faid it might be ſo, 
but how to prevent it he would be glad to know. 
I rold his Lordſhip, that if the Securities, for the 
future, were to be taken in the Names of the ma- 
ſter, and one or more of the Parties, the Suitors 
would be ſafe. It was then obſerved, but whe- 
ther by my Lord, or me, I do not remember, that 
an objection might ariſe to this method, for- 
that if either the maſter or the party ſhould dic, 
the Truſt would ſurvive ; and thereby either the 
Court loſe its Power over the Security, or the 
maſter's ſole Power over it be reſtored ; but, 
to prevent that, I propoſed that they might 
be taken in the Name of two or three, or more of 
the maſters, with or without the Perſons inte- 
reſted, as the Court ſhould think proper; and 
that it was hardly to be imagined that all the 
maſters would betray their Truſt, and riſque 
their Fortunes to oblige any one, by ſuffering him 
to traffick with the Securities of the Court, taken 
in their joint Names; eſpecially, if Care was 
taken, that ſuch maſter, as was to be joined, or 
be a Check upon another maſter, ſhould have a 
Third to be a Check upon him. My Lord 
Macclesfield objected, That there was a great 
Number of South-Sea and India Bonds, and other 
Securities, 2 to the Bearer, that could not 
be in the Names of any particular perſons, and 


ſo could not be ſecured in that manner; and 
that it would be troubleſome to lock them up. 
To which I replied, I knew no occaſion for put- 
ting out money on South. Sea or India Bonds, or 
ſuch ſecuritics, ſince there were other Securities 

ſufficient, 
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ſuffcient, which might be under a proper Re- 
ſtriction, and which were not partable, but are 
transferrable in Books at the Bank, or elſewhere, 
iz, Stocks, Bank- Annuities, Civil-Lift Annuit?s, 
Four per Cent Annuities, Land and Mal! Tallies, 
and Lottery Orders, which were aſſignable by In- 
dorſement; and that, if theſe Securities were 
taken in the Names of ſeveral Perſons, it would 
be impoſſible for any one Perſon to diſpoſe of 
them, without the Knowledge and Conſent of 
all. My Lord expreſſed great Satisfaction at this 
Propoſal z and then aſked me, in what manner 
Mr. Dormer's Deficiency would be provided for? 
I then acquainted his Lordſhip, that there was 
always a conſiderable Caſh in each maſter's 
Hands; and that if ſome part of that was placed 
out at Intereſt, in the Name of all the maſters, it 
would be no Injury to the Owners, if it was 
ready, when called for; and the produce would 
raiſe a Fund to pay Mr. Dormer's Debt; and that 
it was very likely the Lords of the Treafury 
might, on ſuch an occaſion, . give us the Prefe- 
rence, and let us chooſe a proper Part of the 
loans on the Land and Malt-Tax, to lend the 
money upon; that if any maſter wanted any 
Part of the money he had placed out on that Oc- 
caſion, to anſwer the Suitors Demands, ſuch Se- 
curities were eaſily converted into money. I was 
unwilling to fix any Sum for each maſter to ad- 
vance; but believe I did mention 3, 4, or 5000 J. 
for his Lordſhips Conſideration ; and took No- 
tice that would amount to 40 or 50,000 J. and 
would, in due Time, raiſe a Sum of money fut- 
ficient to anſwer the Deficiency of Mr. Dormer. 
My lord made ſome Doubts ; but faid he 
would be exceeding glad to give his Aſſiſtance ; 
but was afraid he could not properly order 
the Suitors money to be laid out, but for their 
Benefit whoſe money it was. I faid, I thought 
that might be done without any Order, if his 
lordſhip approved it, and the maſters all came 
into it, and placed it out in all their Names; and 
that at any Time, by diſpoſing of the Security 
taken for it, the money might be raiſed, when 
wanted. My lord made ſome Doubt, whether 
it could well be done; but was pleaſed with 
the Propoſal; And many other Things were ſaid, 
which I cannot, at this Diſtance of Time, re- 
collect. I had, my lords, two Views in it, but 
won't be poſitive that I mentioned them to my 
lord, I apprehended it would not only raiſe a 
Fund to pay Mr. Dormer's debt; but that it would 
diveſt each maſter of the power over 50007. of 
the Suitors money, which he had in his Hands, 1 
alſo took Notice, that if ſome ſmall Security 
was taken from the maſters, but am not certain 
that I mentioned any Sum; but believe I might 
{iy 50007. and that ſuch a Security, with our 
Offices, valued at about 52007. a piece, would, 
with the money placed out for the Payment of 
Mr. Dermer's Debt, be a Security for the money 
in our Hands, were we but diveſted of the power 
over the Securities, which was four parts in 
five of the Truſt: And tho* 15.0c0/, will not 
anſwer the money which a maiter may ſome- 
times have in his Hands; yet, where a man gives 
a Sccurity for 14 or 15,0007. hel} ſcarce run 
away for 20,000/, This I thought, might be 
of Service to the publick, and defired my Lord 
to conſider of it: And his Lordſhip fir, that 
ſomething might be gratted on this Plan; and 
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defired me to put it in Writing. I told his Lord- 
ſhip I did not know, — this Scheme might 
be agreeable to every Body; that I came into the 
Office but very lately; and that it was neceſſary 
for me to have a good Correſpondence with my 
Brethren ; and that I was afraid, if it ſhould be 
known that I propoſed any thing without their 
privity, I ſhould be uſed more unkindly among 
them than I had already been; and therefore 
hoped his lordſhip would not let them know, 
that it was my Propoſal, nor ſhew them any 
thing of mine in writing ; and took my Leave of 
my lord at that Time. The other maſters knew 
I had been with my lord; but I did not com- 
municate the Occaſion of my going to him, or 
the Propoſal; but I ſounded the reſt of the 
Maſters, how any propoſal of this Kind was 
agreeable to them: Mott of them were averſe to 
it, particularly that of diveſting them of the Se- 
curities; becauſe that ſhew'd a Diſtruſt of them, 
and, they ſaid, would diminiſh the Reputation of 
the Office. They were againſt placing out any 
ſuch Sum as 50001, ſome were rather willing to 
contribute annually, than to pay ſuch a Sum of 
money down: And finding them averſe to it, I 
was a little cautious how I put this Propoſal 
into Writing. It was near a month before I ſet 
about it; and then did it by way of letter, in 
which I took Notice in the Beginning, that ir 
was in Obedience to his Lordſhip's Command. 
Mr. Plummer. I beg pardon for interrupting 
the Witneſs; I defire he may be aſked, if he did 
not ſend that Letter to my Lord Macclesfield ? 
Mr. Lightboun, I wrote a Letter, to the fame 
Purport or Effect with what I had propoſed, ex- 
cept in ſome Inſtances which I found other 
maſters averſe to, and was cautious of carrying 
it too far; and believe, inſtead of 50007. to be 


placed out, I only mentioned 2000 J. or ſuch other 


Sum as ſhould be agreed on. And though 
mentioned a larger Sum, when I was with my 
Lord, and a ſmaller by Letter, I left that to my 
Lord's Direction, as his Lordſhip ſhould think 
neceſſary. I don't remember, or belicve, that I 
took notice in my Letter of the ſmall Security I 
propoſed to be taken, the rather, becauſe the 
maſters differed much in their Thoughts about 
that: Some of them were for giving none; 
therefore I ſaid nothing of it. I thought that 
was my Lord's province more than mine; but 
I ſtuck the more cloſely to that of placing out of 
the money, for payment of Mr. Dormer*s Deſi- 
ciency, and taking the Securities in ſeveral 
maſters Names. And when I had writ the 
letter, I ſent it to my lord about June, or July, 
1722, by my Clerk, who told me he delivered it 
to my Lord's Servant. 

Mr. Plummer. ] deſire to know, if he kept any 
Copy of that letter ? 

Mr. Lightboun, I kept the original Draught, 
which I apprehend I writ the letter from. I 
can't ſay it is an exact Copy; becauſe in tran- 
{cribing, I might alter Words which I diſliked, 
and put in others; and therefore I am not fure it 
is a true Copy; it may vary in Form, but not in 
Subſtance, 

Mr. Plummer. I defire he may be aſked, whe- 
ther ever he ſpoke to my lord about it, and that 
my T .ord acknowledged the Reccipt of this 
letter! | 
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Mr. Lightboun. My Lords, I think I did ſay, 
in the Preſence of ſome of the maſters, when my 
Lord talked of taking Security in ſeveral maſters 
Names, that if his Lordſhip would look into the 
letter I writ to him at ſuch a Time, he would 
find that Propoſal made: I don't remember my 
Lord made any Reply, he did not deny it. But 
not long before Chriſtmas, my Lord did mention 
this letter to me, upon this Occaſion : When J 
was paſſing my Accompt before the Judges, and 
the Directors of the Bank, I had told them of this 
letter; which his Lordſhip, having heard of, 
aſked me, what I had ſaid about it? I told his 
Lordſhip, I had acquainted them with the Con- 
tents of the letter I wrote: Says He, I have that 
letter by me. 

Mr. Plummer. I deſire Mr. Lightboun may pro- 
duce the letter. 

Mr. Lightboun. 
letter. 

Mr. Plummer. The original Draught you men- 
tion. 


My Lords, I have not the 


[ Mr. Lightboun produces the Draught. 
Mr. Plummer. Is that your own Hand-writing, 
and the Subſtance of the Letter you ſent to the 
Lord Chancellor ? 
Mr. Lightboun. It is my Hand-writing, and 
the Subſtance of that Letter. 
Mr. Plummer, I deſire it may be read. 
[Mr. Baily reads the Draught. 


My Lo&p, 

N Obedience to your Commands, I here lay 
I before your Lordſhip my Thoughts upon 
the Affair you were pleaſed to mention, when I 
had laſt the Honour to wait upon your Lordſhip; 
and mult own, that a proviſion, for the Demand 
upon Mr. Dormer's Office, might anſwer our pre- 
ſent purpoſe: But, with great Submiſſion, I think 
it concerns the Honour of the Court of Chancery, 
to find out ſome proper Expedient to prevent 
the like Accident for the future: And I beg leave 
to obſerve, that the great Difficulty, which this 
Gentleman has brought upon himſe!f and the Court, 
proceeds not only from his Squandering or Miſapplica- 
lion of the Court Caſh in b's Hands (were that all, 
his Eſtate and Office would much more than have 
anſwer'd the Demand) but I am afraid it is too ob- 
vious, that his Power over the Government Securities, 
that had been transferr*d to, or brought before him, or 
#pon which he had placed out the Money of the Suilors 
of the Court in his own Name, has been the Occaſion of 
this great Deficiency, which 1hope may be provided for, 
and the Credit of the Court retrieved and ſupported, 
by everyMaſter*s advancing 20001. or ſuch other Sum 
as ſhall be agreed on, out of the Caſh of the Court in 
his Hands; which being placed out at Intereſt, the 
yearly Income thereof, together with the Produce of Mr. 
Dormer*s Eflate, will anſwer the Demands that may 
be expected on his Succeſſor, and will, in due Time, 
make good the Debt upon the Office, provided the 
Money that has already, or may hereafter be 
raiſed, from his Eſtate, or any other Way, for 
that purpoſe, be forthwith apply'd to diſcharge 
ſuch Demands as carry Interelt, or be inveſted 
in ſuch Securities as have, been diſpoſed of by 
Mr. Dormer, belonging to the Suitors, to anſwer 
the ſame and the accruing Intereſt, which I hope 
the Ger!leman that ſucceeds him has already taken 
Care of, if net, the Demand will rather encreaſe than 
4 mini/o, 
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And having before obſerved, from whence this 
great Deficiency has aroſe, I ſubmit it to your 
Lordſhip, whether the taking all Government 
Securities for the future, in the Name of two or 
more Maſters, may not prevent the like Misfor- 
tune hereafter : And the Depoſit to be put out to In- 
tereſt, to raiſe a Fund for the Payment of Mr. Dor. 
mer*s Debt, together with our Office, wou'd in agreat 
Meaſure, be a Security for the Caſh with which we 
ſhould then only be intruſted. 

I expect it will be objected, againſt the Depo- 
ſit, that ſome maſters may not always have that 
Sum in their Hands; but I will venture to ſay, tig 
ſcarce probable that canhappen, if the Money be direct. 
ed as uſual, to be brought before the Maſters, bath 
by Your Lordſhip and the Maſter of the Rolls, with- 
out which the Maſters can't think themſelves much in- 
terefled in the Event of Mr. Dormer*s Affair. 

It may alſo be objected, that the Alteration 
propoſed, in the future taking Government Secu- 
rities, will ſhew a Diſtruſt, and cauſe Refle- 
ctions upon the maſters; but I ſhall think it a 
Happineſs, to be diveſted of a power never to 
be uſed, without the greateſt Violation of the 
Truſt repoſed in us that can well be imagined; 
and I think it evident, that it had been a much 
greater, if we had never been intruſted with it; 
and as this Variation may be begun by ourſelves, 
without any publick Direction or Alteration in 
future Orders, I think it will rather turn to 
our Reputation than Diſadvantage, and will cer- 
tainly eaſe the minds of the Suitors, which ought 
to have ſome Conſideration in this Affair. I am 
unwilling to treſpaſs longer on your Lordſhip's 
Time; but if I have the Happineſs to have offered 
any thing thought pratticable by your Lordſhip, when I 
have the Honour to be admitted to wait upon you, 1 
hope to ſatisfy your Lordjhip, that I ſhall, with 
Pleaſure, contribute, as becomes me, to facilitate any 
Undertaking of this Kind; and that I have as 
much at Heart the Reputation of the Office I 
had the Honour to be placed in by your Lord- 
ſhip, as any of my Brother maſters. But as we 
have different Views, it is not ſurprizing that we 
think not alike; which makes me fear that no- 
thing of this Kind will be approved of, unleſs re- 
commended by your Lordſhip; and am, 


MyLOR D, 
Your Lordſhip”s 
Mol obedient Servant, 
J. LicuTBoun, 


Mr. Plummer. What Date is it? 

Mr, Ligbiboun. I did not expect when I wrote 
this letter, that I ſhould have been called upon 
to give any Account of it, and did not put any 
Date ro it; but to the beſt of my Knowledge, 
it was in June, July, or August, 1722; but it is 
from Circumſtances I recolle& that, rather than 
from any Remembrance I have of the exact 
Time. 

Mr. Lutwyche, I only defire that Mr. Light- 
boun may recolle& the Time, when he firſt men- 
tioned this to my Lord Macclesfield, and this 
letter was taken Notice of to him? 


Mr. 
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Mr. Lightboun. Indeed, my Lords, I cannot 
do that, I believe it was at a meeting of ſeveral 
of the maſters, at my Lord's Houſe. I often 
had the Honour to be admitted to him, with or 
without other maſters. His Doors and Ear 
were always open to me; and I was often 
troubleſome to his lordſhip. But I cannot re- 
collect the Time, when this was firſt mentioned. 
Mr. Plummer. I think he ſays the Maſters 
might have different Views. I deſire he would 
explain himſelf, what he meant by that? 

Mr. Lightboun. I meant by that to put my 
Lord in mind of what I had faid, when I had the 
Honour to be with him laſt, when his Lordſhip 
told me, that the propoſal of a Contribution came 
from the two ſenior maſters, I then ſaid that their 
Deſign was only to skin over this Wound, till 
they could get out: That one of them had lipp*d 
his Neck out of the Collar already, and another 
was about getting out. I told his lordſhip, that, 
as I was but lately come into the Office, I pro- 

ſed to ſpend my days or wear myſelf out in 
the Service of the Court. 
Deſign was to get out, and mine to continue in, 
was what I meant by different Views. 

Mr. Plummer. Mr. Lightboun hath given your 
Lordſhips an Account of his Propoſals and Argu- 
ments uſed with my Lord Chancellor; I defire to 
know, whether he uſed any other inducements 
to perſuade my Lord to make ſome Orders re- 
lating to the maſters ? 

Mr. Lightboun, It was a long Time before I 
heard any more of this Affair. As they were 
quiet, without any Application to me for the 
500 1, or to come into any Contribution, which 
I was reſolved againſt; fo I did not think it pru- 
dent for me to make any Buſtle amongſt my Bre- 
thren, I thought I had done my Duty, I had 
given my Opinion when it was required, and I 

did not ſtir in it till the maſters apprehended 
themſelves very much aggrieved, by the Variation 
the maſter of the Rolls was pleaſed to make in 
the Practice of the Court, by directing all the 
money of the Suitors to be brought before his 
Uſher, and ſometimes to be put out by him with- 
out the maſters Approbation; which not only 
deprived the maſters of any Advantage from 
thence, but of thoſe Fees that were due to them, 
on the receiving and placing out at Intereſt, or 
paying it out again; and, as I took it, it no Way 
anſwered the End, nor was for the Benefit or Se- 
curity of the Suitors : Becauſe if the Truſt was 
too great, and the Suitors Property not ſafe in 
eleven Men's Hands, much leſs was it ſafe in the 
Hands of one. Therefore I apprehended there 
was Reaſon for Complaint. On this Account 
we had ſeveral Meetings; I was always ready 
to come into any Repreſentation to my Lord, in 
hopes that Grievances of all Kinds might be 
looked into, and, I believe, often complained 
to my Lord of theſe matters. We went to my 
Lord Chancellor, and acquainted him of our 
Grievances ; my Lord deſired us to put them into 
Writing, we all readily concurred in that : Ac- 
cordingly we drew up our Complaints of theſe, 
and other Incroachments on our Offices, by Way 
of Repreſentation, which was delivered to my 
Lord Chancellor, and after my Lord had had it 
tome Time, and nothing done, we frequently 
importuned my Lord, to conſider the declining 
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State of our Offices; and, I concluded, that 
would bring the other matters on the Stage, with- 
out which, nothing effectual could be done. My 
Lord faid he would have a Conference with the 
maſter of the Rolls, and the Maſters, in order 
to debate theſe matters; and I did not doubr, 
but, upon that Occaſion, the Deficiency of Dor- 
mer's would come out, and that ſomething might 
be done for us, conſiſtent with the Honour of the 
Court, and the Suitors Safety, But that Confe- 
rence was delayed; the Grievances in all Re- 
ſpects grew greater; we grew more troubleſome 
to my Lord Chancellor; my Lord then ſaid, 
there was a Neceſſity of redreſſing all the Grie- 
vances; he mentioned the maſters giving Secu- 
rity, that of taking Securities for the Suitors in o- 
ther People's Names, and continuing the Maſters 
in the Enjoyment of their Offices, as they had 
uſed to have them, and ſaid it would be beſt to 
do all together. With this we were put off for 
ſome Time, but, on further Solicitation, my lord 
ſaid, he was now determined to do ſomething in 
this Affair, and his Lordſhip deſited a more par- 
ticular Account of the Grievances complained of 
by the maſters, and their Reaſons, and the In- 
conveniencics to the Suitors that accrued from the 
new methods, which the maſter of the Rolls had 
turned the Buſineſs of the Court into; and that 
the matter, both with reſpect to the Suitors and 
the maſters, might be fully underſtood, his lord- 
ſhip preſſed, that ſomething of that Kind might 
be drawn up in Writing and laid before him, and 
he would make Orders proper to make a thorough 
Reformation in the Court: And, I remember 
his Expreſſion to me was, it would ſave him much 
Trouble, if what was drawn up by the maſters, 
not only contained the Things which they had 
Grounds to complain of, but was put into the 
Form of Orders neceſſary to be made, for him to 
conſider of, and alter, and add ſuch others as 
he had prepared, or thought neceſſary. And ſoon 
after, a ſecond Repreſentation was prepared and 
was delivered to my lord. And after his lordſhip 
had had it ſome ſhort Time, there was a Meeting 
at my lord Chancellor's, where the maſter of 
the Rolls and the maſters were preſent, and at 
that Time there was a good deal of Diſcourſe 
about the money. But when the maſter of the 
Rolls began the Topick of his Juriſdiction, ex- 
cluſive ot the King's Commiſſion, Heats aroſe, 
and little was done at that meeting. I think 
ſome Perſons of Quality came to ſpeak with my 
lord, and that broke it up. I was ſoon aſter- 
wards with my lord, and I aſked his lordſhip 
what he intended to do: He ſaid he was ſorry 
Matters were got to that Heighth, but that he 
found if the Maſters would give up the Judica- 
ture, they might be made eaſy in their Demands, 
and Things put upon the old Foot, and the Sui- 
tors made ſafe too. Upon that Occaſion, I did 
take the liberty to ſay, if there was a judicial 
Power in the maſters by Vertue of the King's 
Commiſſion, as it was his Majeſty's Prerogative 
to grant, we could not give it up; and that, for 
my part, I would not exchange or barter it for 
the Cuſtody of the Suitors Money, I believe 


my lord propoſed, at this meeting, to have had 
the Aſliſtance of the Maſter of the Rolls in mak- 
ing theſe intended Orders; and I recolle&, that 
after the Deficiency of this laſt Repreſentation, 
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which I was preſent at, I heard that my lord 
had ſhewh it to the maſter of the Rolls before 
the meeting, which I took amiſs, my lord deſi- 
ring it for his own private Uſe: Upon which I 
went to him in order to withdraw it, and told 
him it was done in ſuch Haſte, that all the Ma- 
ſters had not conſidered it; but whether I alledged 
to him, or He to me, I don't remember, but it 
was faid, that it was very proper the Maſters 
ſhould all ſign it; and I think I carried it back to 
the Maſters, and that we all ſigned it; and then 
it was delivered back to my Lord. And, I be- 
lieve, upon the Face of that Repreſentation it will 
appear, that it was drawn up at my Lord Chan- 
cellor's Requeſt. ; : 

The firſt Repreſentation was chiefly confined 
to ſuch Grievances as affected our ſelves, the ſe- 
cond is more at large; I don't know whether his 
lordſhip will produce it. Some Things in it 
may ſeem to bear hard upon his Honour the 
maiter of the Rolls, and may give Offence ; but 
it will be conſidered, that it was written at a 
time when there were great Differences between 
the maſter of the Rolls and the maſters. Nay, 
I think I may ſay, the whole Court of Chancery 
was in a State of War. ; 

Mr. Plummer. I deſire he may be asked, if he 
ever laid before my lord Chancellor the Ex- 
pectations of the World; that he would reform 
theſe Abuſes and Grievances? : 

Mr. Ligiboun. ] have often mentioned that to 
my Lord, and preſſed it rather more and oftener 
than became me. I was aſhamed to be ſo trou- 
bleſome, and I was ſurprized that my lord did 
not do ſomething in itz tho* I ſoon found, and 
have often told one or other of the maſters and 
others, that my lord would do nothing in it. 
However, I continued to perſevere in preſſing it; 
and expreſly mentioned the great Inconveniencies 
the Court would be run into, for want of a pro- 
per Regulation, and with what an ill Grace we 
could apply to his Succeſſors to redreſs theſe Grie- 
vances, in Caſe his lordſhip grew weary of the 
fatigue of Buſineſs, and quitted the great Seal; 
that they would tell us, we had long acquieſced 
under them, and that his lordſhip not having ſo 
much as looked into them, they would not care 
to meddle or interfere in it. I preſſed it home to 
his lordſhip, and thought he made Doubts and 
Difficultics where there were none, Indeed I 
thought in this his lordſhip wanted his ufual 
Reſolution, and almoſt ventured to ſay ſo. 1 
know not whether it is very proper to mention 
it, but 1 did take the liberty to tell his Lord- 
(in, that if he did not redreſs theſe Grievances, 
unleſs my lord Lechmere ſucceeded him, I deſpair- 
ed of ſecing them ſettled on any better Foot. I 
hope my lord will pardon my mentioning his 
Name, 

Mr. Serj. Pengelly. My lords, We have done 
with Mr. Lightbour, 

Mr. Serj. Prebyn. J deſire he may be asked, 
when the firſt Application was made by the ma- 
lers to redreſs their Grievances ? 

Mr. Lizbtbeun. I really can't tell. I went ſo 
frequently to my lord, that I cannot diſtinguiſh 
one Time from another; I believe other maſters 
that went ſeldomer can tell better; but I believe 
it mult be a Year and a half, or 2 Years ago, or 
zore: J cannot tell the Time. 
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Mr. Serj. Probyn. I deſire he may be asked. 
whether there was any fecond Application, before 
the Repreſentation was put into Writing? 

Mr. Lightboun, Immediately upon the maſter 
of the Rolls's varying the method of the Court, 
and directing the money to be paid in to the 
Uſher, the maſters went to my lord Chance!. 
lor's, which I believe muſt be before Chriſtmas, 
1722. I believe Mr. Halford remembers it better; 
and that from Time to Time, I have often told 


him that my lord Chancellor would do nothing 


In it. 

Mr. Serj. Prolyn. I deſire to ask him, when 
that meeting was between the late lord Chanccl- 
lor and the maſter of the Rolls? 

Mr. Ligbiboun. That I believe was the begin. 
ning of laſt Summer. 

Mr. Serj. Probyn, We deſire he may ſay who 
was then preſent at that meeting with the ma- 
ſter of the Rolls? 

Mr. Lightboun. My lords, At that meeting with 
the maſter of the Rolls the lord Chancellor 
was there, had the great Seal before him ; and the 
two Senior Regiſters were there, with Pen Ink and 
Paper before them, in proper Habits; the Maſter 
of the Rolls, and all the maſters in their Gowns ; 
and the Secretary was there, and the maſters all 
hoped the Orders were to be then pronounced; 
but I can't remember that the Regiſters ſet Pen 
to Paper. The Uſher was likewiſe there. 

Mr. Serj. Probyn. I deſire he may, if he can re- 
collect it, give a particular Account of what 
paſſed at that meeting. 

Mr. Lightboun. The maſters inſiſted they had 
a Right by Cuſtom to have the money brought 
before them, where there was any Reference to a 
maſter, whether it was by Orders made upon 
hearing, or by Interlocutory Orders, or if there 
was a Direction in that Order, by which the mo- 
ney was brought in for the Payment, or Applica- 
tion of it; in theſe Caſes they alledged, that the 
money had, time out of mind, been brought be- 
fore the maſter, to whom the reference was di— 
rected; and they did admit, that where money 
was brought in upon Bills of Interpleader or In- 
terlocutory Orders, where there was no Refe- 
rence to a maſter, the money had uſually been 
directed to be brought into Court, in Order to 
be kept till it could be determined whoſe it was, 
or to what Uſe it was to be applied ; and there 
they admitted the money was formerly kept by 
the Uſher, This I apprehended was inſiſted upon 
by the maſters as their undoubted Right, and it 
was expected an Order would have been then 
made, declaring it fo, 

Mr. Sj. Prebyn. I deſire to know what ſur- 
ther paſſed relating to Facts only, without any 
Account of his own Expectations? 

Mr. Lightboun. Some Debate aroſe about the 
maſter ot the Rolls's Judicature, ſtarted I think 
firſt by himſelf, 

L. of Macclesfield. I deſire to put Mr. I. ꝝ / Hleun 
in mind of ſome Things, and firſt to ask lim, 
whether upon that Application they had made to 
me in relation to the Alteration or Variation, as 
he calls it, in the Practice of the Court, by the 
Orders made by the maſter of the Rolls, whe- 
ther I did not require them to lav Precedents be- 
fore me, that I might be ſatisficd how that mat- 
ter ſtood ? 


Mr. 
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Mr. Lizhtboun, Your lordſhip did; but it was 
long before that meeting, I believe a Year and 


t Macclesfield. Whether there had not been 
like Directions, that the Uſher ſhould lay Prece- 
dents before me? 
Mr. Lightboun. I don't know of any ſuch Dire- 
tions to him, but I remember my lord Chan- 
cellor called ſor his Precedents, and wondred he 
had not brought them, if he had any for his pur- 


ſe. 

FE of Macclesfield. 1 deſire Mr. Lightboun may 
recolle& whether the queſtion was not put to the 
Uſher, with relation to the Uſage of the Court, 
to put the money into the maſters Hands, in all 
Caſes where the money was brought into Court, 
to be diſpoſed of, either to be put out at Intereſt, 
or paid to Creditors, or Legatees, whether he 
had any one Precedent to the contrary ? 

Mr. Liębiboun. I remember he had none, and 
I apprehended the Uſher did not make out any 
ſort of Claim to keep ſuch money. 

E. of Macclesfic!d. ] don't ask what the Uſher 
made out, but what Queſtions were asked him 
about the Uſage and Precedents. 

Mr. Lightboun. ] believe they were ask'd for, 
and I am ſure he then produced none. 

E. of Macclesfield. Pray recollect, and conſider ; 
did I ſpeak to him, as to one that had not 
any Precedents to produce; or did I make men- 
tion as it he had brought Precedents, and ask 
him if he could ſay, that among thoſe Prece- 
dents there was one to the Purpoſe, to make out 
chat the Uſage was not ſo? 

Mr. Lig biboun. I ſay your lordſhip blamed him 
for not bringing theſe Precedents. I believe your 
lordſhip aſked him, if he could bring any Prece- 
dent to the Point? and, to the beſt of my Remem- 
brance, he ſaid he had none, or gave no ſatisfacto- 
ry Anſwer, but ſuch as I thought evaſive; but 
cannot remember particularly what your lord- 
ſnip and he ſaid to each other. 

E. of Macclesfield. This is a very indifferent 
Account; ſince Mr. Ligbiboun hath ſo good a me- 
mory, I deſire to know whether the Uſher was 
not told, that his Precedents had been read, and 
poſſibly I might have overlooked ſome that were 
material; and therefore defired him to ſhew 
whether there was among them any one Precedent, 
that related to money brought in, in theſe Caſes? 

Mr. Lightboun, He produced none. 


E. of Macclesfield. Did it not appear that he 


had produced Precedents before, and they had 
been read, and that poſſibly i might have over- 
looked ſome of them? 

Mr. Lightboun. On your lordſhip's mentioning 
of it, I do recolle& ſomething did appear, that 
your lordſhip had ſeen his Precedents, and did ex- 
pect he ſhould have brought more. | 

E. of Macclesfield. I defere he may be aſked 

whether he did pretend he could produce more ? 
Mr. Ligbiboun. My lords, I cannot be particu- 
lar in that. 

E. of Mactlesfield. I deſire to know whether he 
did not own that he had no ſuch Precedents? 

Mr. Lightboun. In Anſwer to that, my lords, I 
cannot ſay poſitively he did or did not; for I be- 
lieve I have ſeen ſome few Orders of antient Dates, 
that were Precedents of money being brought 
into the Uſher's Hands, in Order to be diſpoſed 


of after hearing. But there were but few of 
them, 
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E. of Macclesfield. My lords, I deſire Mr. Light- 
boun may be aſked whether the Regiſters were not 
asked about the Practice of the Court and if in 
all their Obſervation and Experience the money 
in the Caſes before ſpecified was order'd to the 
Uſher? 

Mr. Lightboun, They were, my lords. 

— - Macclesfield, And what Anſwer did they 
make 

Mr. Ligbiboun. They antwered, that the mo- 
ney, after hearing, and on interlocutory Orders, 
where the Application was directed, had been 
uſually ordered to the maſters. 

E. of Macclesfield. I deſire Mr. Lightboun may be 
asked, whether it was not after this, that the ma- 
ſter of the Rolls began to ſpeak with relation to 
the Judicature, and how that was introduced ? 

Mr. Lightboun. I have forgot the Circumſtan- 
ces and Manner of its being introduced by the 
Maſter of the Rolls. But I remember one Ex- 
— of his Honour's, That he would have the 

aſters conſider how proper it was for them to 
inſiſt upon a Judicature, which would impower 
them to order Money into their own Hands. 
But how he introduced that Diſcourſe I don't 
know; but I ſaw the lord Chancellor had not 
a Mind that Topick ſhould be touched upon, 
and that the Maſter of the Rolls brought it in 
much againſt his Lordſhip's Inclination; but how 
I don't remember. If your Lordſhip puts me in 
mind, I may recollect. 

E. of Macclesfield, The Uſher, was not he ap- 
prized of this meeting ? 

Mr. Lightboun, Yes. 

E. of Macclesfield. Did the Maſter of the Rolls 
give any Opinion relating to this Matter of the 
Money being paid to the Uſher? 

Mr. Ligbiboun. He inſiſted on his own Judica- 
ture, and both introduced and ſtuck to that Diſ- 
courſe. | 

E. of Macclesfield, Do you remember his ſaying 
that the Maſters muſt not expect favour at the 
Rolls, if they contended for Juriſdiction? 

Mr. Ligbiboun. My Lords, I do not. 

E. of Macclesfield. You ſpoke of my irreſoluti- 
on: Was it not with reſpect to the Diſpute be- 
tween you and the Maſter of the Rolls? 

Mr. Lightboun. I could not tell were it ſtuck, 
there was ſome Difficulty made of determining 
that Matter; but your Lordſhip did not commu- 
nicate to me your Reaſons why you did not pro- 
ceed upon that or any other of the Maſters 
Affairs. 

E. of Macclesfield. I preſume, Mr. Lightboun, 
you did not every time you came to me, ſpeak 
to me of the Affairs wherein the Maſters thought 
themſelves hurt ? 

Mr. Lightboun. No, my Lord, I did not. 

E. of Macclesfield. You ſometimes ſpoke to me 
about the Money, and at other Times relating to 
the Maſter of the Rolls; I defire to know, when 
you applied to me with reſpe& to the Diſputes 
with the Maſter of the Rolls and the Innovations 
made on your Offices; if it was not upon that 
you found me irreſolute? | 
- Mr. Lightboun. Your ee, always ſaid it 
was proper to ſettle all at one Time, that ſome 
Security ſhould be given by the Maſters, and ſome- 
thing done to make it reaſonable to expect it 
from them; which was to eſtabliſh the Mafters in 
their juſt Rights, and upon that occaſion your' 
Lordſhip mentioned taking Securities in diffe- 
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rent Perſons Names, and upon that Score the old 
Propoſal of mine was revived. 

E. of Macclesfield, I have no further Queſtion 
to aſk. | 

Mr. Serj. Pengelly. My Lords, . we defire Mr. 
Holford may be called. 


Mr. Holſord called. 


Mr. Serj. Pengelly. My Lords, We deſire 
Mr. Holford may be aſked, whether at any 
time, and when, he heard of a Propoſal made 
by Mr. Lightboun, and whether it was made pub- 
lick ? 

Mr. Holford. My Lords, a good while ago, I 
believe two or three Years, Mr, Lightboun and I 
had a great deal of Diſcourſe about the Condition 
and Circumſtances the Court of Chancery was 
then in; and about the Confuſion that was 
like to happen by the unfortunate Accident 
that had happened to Mr. Dormer. We aid 
talk of a great many Things that were proper 
to remedy it. A great many were the ſame 
that are mentioned in the Letter that hath been 
read. TI think I told him, it was very right, e- 
ſpecially as to the matter of the Securities, which 
was the greateſt power a Maſter was truſtec 
with; for, as the Securities were above three 
Parts in four of the whole Truſt, if there could be 
a way found out to ſecure that, it would be a ta- 
ing away three Parts in four of our Truſt ; and 
conſequently would not leave ſo great a Power in 
the Maſters; but as Jong as they were taken in 
the Name of one Perſon, and no truſt declared, 
he could diſpoſe of thoſe Things, and no body 
could hinder it. Therefore I thought it proper to 
be taken in two or three Names. I believe when 
it was propoſed to be in two Maſters, it was men- 
tioned there might be a third, and then no harm 
could happen to the Suitors, unleſs Corruption 
ran through the whole Office, I remember 
ſome time after, that Mr, Lightboun did ſhew me 
the rough Draught of this Letter, which he ſaid 
he had ſent to my Lord; and we read it over to- 
gether at my Houle: I told him, it was very 
right, and that he had put it upon as good a 
Foot as upon the firſt Conſideration it could be 
put upon: That every new Method was liable to 
Inconveniencies, but for my Part I thought it 
looked fair, in that, as to the Matter of the Se- 
curities, the Money in the Maſters Hands was 
lefr pretty much to the Direction of my Lord 


Chancellor. 


Mr. Serj. Pengelly. J defire he may be asked, 
whether theſe Propoſals that were made were a- 
2 to him, ſo far, that if they were directed 

y my Lord Chancellor, he would have ſubmit- 
ted to them ? | 
Mr. Holford. Yes, my Lords, I ſhould have 
readily ſubmitted to them. 

Mr. Serj. Pengelly. J deſire he may be aſked, 
whether he remembers any Diſcourſe of theſe 
Propoſals before my Lord Chancellor in his pre- 
ſence ? 

Mr. Holford. ] don't remember I ever had the 
Honour of ſpeak ing to my Lord Chancellor a- 
bout any of them ; nor to have been at any meet- 
ing where they were ſpoken of before my Lord 
Chancellor. 

Mr. Lutwyche, My Lords, I deſire he may be 
ask'd, whether he can recolle& when he had this 
Diſcourſe with Mr. Zightboun, and when this 
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Draught of the Letter was ſhewn him? 

Mr. Holford. About two Years ago; ſome time 
after it had been written, and ſent to my Lord, 
Mr. Lightboun told me, ſays he, I have writ to my 
Lord to the Effect of what we talked of; and | 
will ſhew you the letter; and he pulled out the 
Copy and ſhewed it me. 

E. of Macclesfield, Was you at that meeting 
which Mr. Lightboun hath mentioned, when the 
Maſters and the Maſter of the Rolls were there? 
And what paſſed, as near as you can remember ? 

Mr. Hc/ford. My Lords, I think it was upon 
Midſummer Day, if I remember right, an the 
Maſters, the Uſhers, the Regiftcrs, and the M 
ſter of the Rolls, were all there, Niy Low 
Chancellor declared there had boon Diſputes 
in the Court of Chancery, and he hai! clic! them 
together to adjuſt thoſe Diſputes, clpoitilly in re— 
lation to the Money ot the Court, I believes! 
Uſher was called upon to know whether he; 
any Precedents to ofter in J. 
Right, or of what he clain as a Rinhit; and 
the Uſher, I think, faid at that Ie, he had n 
more than he had already delivered to bis Lord- 
ſhip; I believe his Lordſhip fat thoſe Precedent; 
were not much to the Purpoſ-z the Uther fei 
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| 
he had no more, and delivered no more; an 
ſome Diſcourſe, there were ſeveral People ſhoke, 
the Uſher inſiſting there were ſome Precedents to 
the Purpoſe, Then a Difpute aroſe about the 
Juriſcliction of the Maiter of the Rolis; and fo 
the Afiair broke up at that time, I think nothing 
more was done, 

Mr. Serj. Peugelly. My Lords, we deſire that 
Mr. Muaſion may be called. 


„ 
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Mr. Kynaftsn called, 


Mr. Serj. Pengelly. My Lords, We deſire that 
Mr. Kynaſton may give your Lordſhips an Ac- 
count, whether he knows of any Propotal made 
to the Earl of Macclesfield, relating to the lecuring 
the Effects of the Suitors ? 

Mr. Xynaſton. Yes, My Lords, I do; there 
were ſeveral meetings among the Maſters private- 
ly before they came into an Agreement. I think 
they all did agree, that they would go to my Lord 
Macclesficld, and propoſe to him to give Security, 
and to ſettle the Matter of the Securities 1o, 
that it ſhould not be in the Maſters power to dil- 
poſe of them. I remember it was agreed upon, 
that it ſhould be ſo repreſented to my Lord, and 
believe all, or molt of the Maſters, went to my 
Lord Macclesfie/d, and did propoſe it to my Lord. 
I am very poſitive ſome Propoſals were laid before 
him, Some propoſed to get People to be bound 
with them, but there might be ſome Difficulty 
in that; others propoſed that they ſhould give 
Land Security, but it was thought likewiſe that 
might meet with Difficulties in relation to the 
Title, 

Mr. Serj. Pengelly. Was there any Propoſa! 
made as to the Securities in their Hands? 

Mr. Kynaſton. Yes. 

Mr. Serj. Pengelly. In what manner was it pro- 
poſed that the Securities ſhould be taken? 

Mr. Kynaſton. I am not poſitive, but it was to 
this purpoſe z that they ſhould be put in one or two 
of the Maſters Names, and of the Perſons con- 
cerned. I am not certain how that was, but it 
was ſomething ot that Kind. 


Mr. 
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Mr. Serj. Probyn. My Lords, I beg leave to ask 


this Witneſs when this was? 

Mr. Kynaſton. I do not remember the time ex- 
actly. I believe it was ſome time about Cbriſtmas 
was twelve Month. 

Mr. Serj. Pengelly. My Lords, We ſhall call no 
farther Witneſſes upon this particular Article; 
but beg leave to refer to your Lordſhips recol- 
lection what paſſed Yeſterday, from the Exa- 
mination of all the Maſters, relating to the En- 
couragement and Inducement that proceeded from 
my Lord Macclesfield, to the Maſters, to perſuade 
them to make up Dormer's Deficiency, if their 
Offices ſhould be eſtabliſhed on their old Foot; 
which ſufficiently proves the Notice the Earl had 
of their trafficking and dealing with the Money 
belonging to the Suitors of the Court. In the 
next place we ſhall lay before your Lordſhips an 
Order, made by the Earl of Macdesfield, of the 
17th of December, 1724. Tho” as to the ſeveral 
Propotals made to his Lordſhip by the Maſters, 
he Uoubred of the power he had to make any Or- 
der, yet when it was too late, or after the loſſes 
had happened, when the Affair of this great De- 
ficiency appeared, then doth he make an Order, 
that looks with ſome Care, but with this Intro- 
duction, that it was not uſual for the Maſters to 
give Security; tho? it appears to your Lordſhips 
that they had oficred it, and were willing to 
do it. 


Mr. Ralph Paxton proves the Order. 


Clerk reads, Ordo Curie Jovis Decimo Septimo 
die Decembris, 1724. 


Hereas his Majeſty has been pleaſed to 
V appoint a Committee of ſeveral Lords and 
others, of his moſt Honourable Privy Council ; 
to make ſome Inquiries concerning the Court of 
Chancery, and particularly concerning the Mo- 
nics of the Suitors of that Court, in the Hands 
of the Malters or other Officers of that Court, 
and to conſider which way the ſame may be beſt 
ſecured; and the Lord Chancellor having at their 
Deſire ordered the ſeveral Maſters to give in 
their reſpective Accompts, which they according- 
ly did; and Mr. Baron Gilbert, Mr. Juſtice Den- 
tn, and Mr. Jultice Raymond, and likewiſe Sir 
Nathanael Gold, Mr. Thompſon, and Mr. Hanger, 
tiree of the Directors, and one of them Deputy 
Governor of the Bank, having been appointed 
and deſired by the ſaid Committee, to inſpect 
and examine the ſaid Accompts, and who have 
proceeded fo to do, and after having been ſeveral 
Times attended by the ſaid Maſters, have made 
a Report thereof to the ſaid Committee of Coun- 
el; whereby it appears, that, tho? all the Ma- 
(ters of the ſaid Court have produced before 
them all the Securities and Certificates of their 
having the Stock and Annuities in their Names ; 
wich upon their Accompts, they appear to be 
chargeable with as belonging to the Suitors 
of the Court, and much the greater Part of 
the Maſters have brought before the ſaid Mr. 
Baron Gilbert, and other Perſons above named, 
their Caſh or Securities eaſily convertible into 
Money, Certificates of Stock, and Annuities ſuf- 
ficient to make good the Ballance of their Ac- 
compts: Yet upon the ſaid Report it appears 
that there are yet conſiderable Deficiencies of 
Monies, which were in the Hands of ſome Ma- 
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ſters, who are dead; and that ſome of the pre- 
lent Maſters have not produced the Ballance 
of their Caſh, nor given a ſatisfactory Account 
how the ſame is to be made good, and it nor 
having been uſual for the Maſters of the ſaid 
Court to give Security for the Money in their 
Hands, the ſaid Committee thought adviſcable, 

that till this Affair could be more maturely con- 

ſidered, and proper methods eſtabliſhed for ſe- 

curity of the Suitors of the ſaid Court, the Ef- 

fects herein after mentioned, which have upon 

this Occaſion been produced, ſhould be at pre- 

ſent ſecured in the manner herein after mention- 
ed, and recommended to the Right Honoura- 
ble the Lord Chancellor, to take ſuch Order 
theiein, as ſhould be proper; all which being 
communicated to all the faid Maſters, and the 
ſaid Report now read in the preſence of them 
all, except Mr, Kyna/ton, who is indiſpoſed, and 
thereby prevented from attending; and upon hear- 
ing what was alledged by the ſaid Maſters, and 
the Facts of the ſaid Report, ſo far as con- 
cerns their reſpective Securities in their Hands 
and Power, and the Ballance of Caſh in their 
Hands not being controverted, his Lordſhip 
therefore doth think fit, and ſo order, that the 
ſaid maſters, Mr. Holford, Mr. Lovibond, Mr. Jobn 
Bennet, Mr. Godfrey, Mr. Lightboun, Mr. Conway, 
Mr. Edwards, Mr. Thomas Bennet, Mr. Eide, ard 
Mr. Thurſton, all now preſent, and likewiſe Mr. 
Kynaſton, do forthwith prepare and ſend to the 
Bank of England, every one a Cheſt with one 
Lock, and Haſps for two Padlocks ; the Key of 
the Lock to be kept. by the maſter, and the 
Key of one of the Padlocks by Mr. Smith, and 
Mr. Malthus, two of the Six Clerks of this 
Court, or one of them, and the Key of the 
other by the Governor, Deputy Governor or 
Caſhier of the Bank; and that all the Bonds, 
Exchequer Annuities and Orders, and other 
Securities given in upon their ſaid Accompts, 
as Securities belonging to the Suitors of this 
Court, or as the proper Securities of the ſaid 
maſters, rowards making good the Ballance of 
their reſpective Caſh; and likewiſe the Bank 
Notes and Caſh ſo given in, and not ſince paid 
to, or laid out for the Suitors of the Court, 
be depoſited in the ſaid Cheſts, under the In- 
ſpection of Mr. Baron Gilbert, and the other per- 
ſons appointed, as aforeſaid, to inſpect the ma- 
ſters Accompts, or of ſome of them; and that 
then the Cheſts be locked up, and left in the 
Cuſtody of the Bank of England; but ſo to be 
kept, as that the maſters may have eaſy Ac- 
ceſs thereto, to comply with the Orders of this 
Court, till further Order may be taken concern- 
ing the ſame; and whereas the maſters have 
in their ſeveral Accompts given in particulars 
of Stock, and of Annuities, transferrable in the 
Books of the ſeveral Companies, ſtanding in their 
Names, which belong to the ſeveral Suitors of 
this Court, or as, their own proper Stock and 
Annuities, by which part of the Ballance of 
Caſh in their Hands may be made good or 
ſecured; it is further ordered, that they do 
each of them forthwith deliver in to the reſpective 
Company, a Declaration in writing, wherein 
ſuch Stock in each reſpective Company, or the 
Annuities there transferrable, as by their re- 
ſpective Accompts, appear to belong to the Sui- 
tors of the Court, and likewiſe the Stock and 
Annuities by them reſpectively propoſed towards 
making 
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mak ing good, or ſecuring their Ballance of Caſh, 
or ſo much thereof, as ſhall equal the Ballance 
of their ſaid Accompt; in Cafe they have in 
their Names more than fufficient for that Pur- 
poſe, it ſhall be declared to be upon Truſt, to 
attend the Orders of this Court; and the ſaid 
reſpective Companies are to take Care, that pro- 
per Entries be made thereof in their Books, ſo 
that ſuch Stock or Annuities be not transfer- 
red, but by Order or Leave of this Court, and 
the ſaid maſters, upon performing the Order 
above, are to take proper Certificates, ſigned 
by Mr. Baron Gilbert, and the other Perſons ap- 
pointed as aforeſaid, to inſpect the faid Ac- 
compts, or ſome of them; and by the Perſons 
keeping the Keys of the ſaid Cheſts, of the 
Particulars of the Bonds, or other Securities, 
Caſh and Notes, depoſited and locked up in 
ſuch Cheſts, as aforeſaid, and Certificates Sign- 
ed by the ſame Perſons, and by a proper Offi- 
cer of the Bank, that ſuch Cheſts are depoſited 
in the Bank, and Certificates ſigned by the 
proper Officers of the reſpective Companies, of 
the Declarations made as aforeſaid, by the re- 
ſpective maſters, and of the Entries thereof ; 
and it is further ordered that the Goldſmiths 
Notes, produced by the ſaid maſters, in giv- 
ing in their Accompts, be by them turned in- 
to Bank Notes, and ſo depoſited as aforeſaid ; 
and the faid feveral maſters are forthwith to 
give Mr. Baron Gilbert Poſt- Accompts of their 
Receipt and Payments, ſince the former Ac- 
compts, and a Copy hereof is to be deliver'd 
to Mr. Kynaſion, he not being now preſent; 
and another Copy left at the publick Office of 
the maſters, with their Clerk there, for their 
more eaſy Recourſe thereto, in order to their 
exact Compliance therewith, 


Epw. GOLDESBROUH, 
Deputy Regiſter. 


Mr. Serj. Pengelly. By this Order your Lord- 
ſhips will obſerve, that tome of the inſuperable 


Difficulties were ſurmounted, and ſome of the 


Evils cured ; and tho” that Method will not take 
it totally out of the Power of the maſters, yet 
why the noble Lord could not have proceeded ſo 
far before, is left to your lordſhips Determinati- 
on; we fhall not call any further Witneſſes on 
theſe Articles, we apprehend we have fully made 
them out. The honourable Gentleman who opens 
the next Article, will proceed, 

Lord Morpeth. My Lords, It falls to my lot, to 
open to your Lordſhips the 19th Article of this 
impeachment, and, it being ſome time ſince it was 
read at your Table, *rwill be neceſſary for me 
ſhortly to recollect it. 

The Article charges, That his Majeſty, ha- 
« ving in Novemb. laſt, directed an Inquiry into 
the Accounts of the maſters, to the intent, that 
proper methods ſhould be taken, for the Secu- 
« rity of the Suitors, the Earl of Macclesfield, 
« being then Lord Chancellor and one of the 
Privy Council, in order to obſtruct the ſame, 
and to prevent a parliamentary inquiry into the 
Condition of the Offices of the maſters, did, in 
the firſt Place, adviſe the maſters to affiſt each 
© other with Money and Effects; and for their 
© Encouragement, repreſented to them, that it 
* wou'd be for their Honour and Service to ap- 


The Trial of Thomas Earl of Macclesfield, 


riouſly abuſed, by him, * 


10 G. 1. 


« pear able and ſufficient, and that if they made 
* a bold ſtand now, it wou'd prevent a parlia- 
« mentary Inquiry. In the next Place, Thar 
the Earl perſuaded ſeveral of them, to make 
« falſe Repreſentations of their Circumſtances to 
his Majeſty, by adding a Subſcription to their 
Accounts, that they were able and willing to 
© Anſwer the Effects in their Hands, tho' the 
Earl then knew, or had good reaſon to be. 
© heve the contrary; and that ſeveral of the 
* maſters, according to the Earl's advice, did 
«* ſupply others with Money and Effects, to make 
0 - falſe Shew, and Appearance of their Abi— 
« hries. 

Your Lordſhips take notice, that the time 
mentioned in the Article, is November laſt ; at 
which time, and for ſome Years before, the King- 
dom had rang of the Abuſes and Corruption s of 
the Court of Chancery, with little hopes of Re- 
dreſs, but from the Juſtice of Parliament : The 
Earl cou'd not but foreſee, that the Period was 
then drawing near, when the Cries of the Op- 
prefie1 and the univerfal Diſſatisfaction, rais'd 
againſt his Adminiſtration, wou'd ſome way or 
other, force its Relief. 

This Cry for Juſtice having reach'd his Majeſty's 
Ear, He was pleaſed to direct the Inquiry menti- 
on'd in the Article, and whilſt this was depending, 
the impeached lord finiſh'd that Scheme of Ini- 
quity, he had carried on ſo Jong without con- 
troul. 

The Facts charg'd in this Article contain in 
themſelves the vileſt Deceit and Treachery ; 
heighten'd, and aggravated by the wicked Purpo- 
ſes, for which they were contrived; Firſt, to have 
miſled the Council Board into a groundleſs Belict 
of the maſters ſufficiency to anfwer the Suitors ; 
and on this Foundation he built a more impious, 
but more fatal Project, the preventing a Parlia- 
mentary Inquiry. 

The Anſwer given by the Earl to this Article 
deferves a particular Notice; He ſays, That up- 
on great Conſideration of Dormer's Deficiency, 
© and the Danger there might be of further In- 
* conveniencies with relation to the Suitors Ef- 
fects, of ſome Diſputes in the Court, and of 
«* ſome Practices of the maſters, which he thought 
* ought to be reformed, he was convinced, it was 
a work of too great Conſequence, for him ſingly 
to attempt; and being highly ſenſible of his 
* moſt ſacred Majeſty's paternal Goodneſs, did 
« preſume humbly to befeech his Majeſty, as the 
Fountain of Juſtice, ro depute ſome of his 
* Privy Council to take the Matters into Con- 
ſideration. 

My Lords, Seven Years, and more had paſs'd 
ſince he was made Lord Chancellor, three Years, 
fince Dormer*s Deficiency, without one honeſt 
Thought, for any thing that has yet appear*d, or 
one ſincere Step taken by him, for the Honour 
of the Court, or the ſafety of the Suitors, if 
the Examination order'd by his Majeſty, did 
ſpring from his Lordſhip's Requeſt, his real In- 
tention, in defiring it, will be beſt known from 
his former Conduct. and from the Ufe, we ſhall 
prove, he intended to have made of that Inquiry 3 
his paſt Behaviour has already appear*d to your 
Lordſhips, to have been a Series of Extortion 
and Oppreſſion, conſtantly attended with the 
vileſt and meaneſt Artifices to keep it ſecret; 
the King's paternal Goodnefs was moſt noto- 
was intruſted to 

diſpenſe 
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-enſe it; and that Fountain of Juſtice pol- 
. he now dares to name in his De- 
ken think my ſelf juſtified in charging this Part 
of his Defence, as an Act of high Diſſimulation 
before your Lordſhips; and a preſumptuous At- 
tempt, to cover his own Guilt under his Ma- 
ieſty's ſacred Name, and the Orders he was 
pleaſed to give for that Inquiry. The Earl has, 
indeed, acknowledged one Truth, in this part 
of his Anſwer, That the great Deficiencies, 
and Danger to the Suitors, and the Practices 
* of the Maſters (which he does not name, 
but ſays) ought to be reform'd, had con- 
« vined him, that the Reformation of them 
« was a Work too great for him, ſingly, to 
attempt. = 

My Lords, The many Proſtitutions of the 
Dignity of the great Office, which have been 
proved upon him, had doubtleſs greatly wound- 
ed the Honour, and Authority of the Court it- 
ſelf; and the Earl had bound himſelf ſo faſt 
to thoſe Maſters, whom he had admitted, by 
the Bands of Corruption, which he had not 
Power to break through, that nothing which 
tended to the Honour of that high Court, or 
the Advantage of the Suitors, cou'd be expected 
trom his Hands. 


The next Paſſage of his Anſwer is a wretched - 


Mixture of the moſt abject Flattery of ſuch of 
your Lordſhips, as attended that Committee, 
ro whom, I believe, his Lordſhip very truly 
Declares, he was entirely ſubſervient; and of 
falſe Praiſes of himſelf, for the great Services 
he contributed to that Inquiry : However, after 
this Introduction, the Anſwer goes on and de- 
clares, That he is greatly ſurprized, to find 
* himſelf charged with Obſtructing the taking 
« thoſe Accounts, which he had thus deſired 
might be taken, and had promoted with all 
* his Power. 

This is a poor Evaſion and Affectation of Inno- 
cence, and the more ſurprizing, to come from 
his lordſhip, whoſe miſconduct had fo notori- 
ouſly been the Occaſion of that Inquiry. And 
the Charge is not, as he inſinuates for obſtruct- 
ing the taking the Accounts, but, for procuring 
falſe Accounts, and Repreſentations to be laid 
before the Council, by which means that inquiry 
might have been fruſtrated. 

But he proceeds in his Anſwer to a Declara- 
tion, the moſt aſtoniſhing of all others, That 
he never thought of preventing a Parliamen- 
* tary Inquiry, any otherwiſe, than by making it 
« unneceflary, and procuring to the Suitors a full 
* Redreſs of all their Grievances, and rectifying 
whatever he found amiſs ; and that he looked 
* upon to be his Duty, and begs leave to ſay it 
here, once for all, in Anſwer to all the Infi- 
* nuations of that kind contained in any of the 
Articles.“ 

By the laſt Words, the Earl, in a very ſummary 
manner, pronounces his own Acquittal ; but your 
lordſhips will obſerve, that the Article charges 
him, in plain Words, with actual adviſing the ma- 
ſters to miſrepreſent their Accounts, in order to 
prevent a Parliamentary Inquiry, and that, if they 
made a bold ſtand now, it might prevent one; 
His lordſhip anſwers, that he never thought of 
preventing it, otherwiſe, than by procuring full 
Redreſs, Sc. 

Vol. VI. 


By this he confeſſes, he did think of prevent- 
ing the Inquiry of Parliament, | 

He has not dared to deny the Facts clfarged, 
from which this Deſign was manifeſt, becauſe he 
knew they would be fully proved, But the Sub- 
terfuge he flies to, viz. that he did intend to pre- 
vent it, by rendring it unneceſſary, is impoſſible 
to be believed, tho? the Commons ſhou'd offer no 
Proofs at all to this part of the Article; unleſs 
his Lordſhip imagines, that he is able to carry on 
the Impoſition ſo far, as that the concealing trom 
his Majeſty the true Condition of the Suitors, by 
the methods he was then practiſing with the ma- 
ſters, ſhould be taken by your Lordſhips to be the 
means of procuring them full Redreſs; and it is 
ſelf-evident, that if his Contrivance had taken 
place, the immediate and full Relief of the Sui- 
tors, which was his Majeſty's gracious Purpoſe, 
had thereby been wholly defeated : The Commons 
therefore may inſiſt upon it, that this flagrant 
Circumſtance is eſtabliſhed by his own Confeſ- 
ſion, eſpecially ſince your Lordſhips find that in 
the following parts of his Anſwer, the Earl de- 
clares, That Mr, Holford having ſubſcribed his 
Accounts, with a Declaration of his Abilities, 
and Readineſs to anſwer the Suitors, and ſome 
of the maſters having uſed Expreſſions, as he 
thought, not ſo proper, others of them having 
made no Concluſions at all; he did adviſe them 
all to write the ſame Words under their Ac- 
counts, as Mr. Helford had done, and did tell 
them, in great Sincerity and Friendſhip, that at 
a Time when fo many Mens Mouths were open 
againſt them as inſolvent, it would be for their 
Honour and Intereſt to make it appear that 
they were able.“ 

Thus far the Anſwer is a full Confeſſion, that 
he adviſed all the Maſters to add Mr. Helford's 
Concluſion to their Accounts, 

His Lordſhip fays, he was induced to do this 
from their aſſuring him they were able; this Aſ- 
ſertion will appear to be notoriouſly falſe ; how- 
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ever, if it had been true, his Lordſhip, it ſeems, 


took their bare Words for it, at the ſame Time 
that he declared to them, that ſo many Mens 
Mouths were open againſt them as inſolvent : 
But here, unhappy Man, he flies again for Sanc- 
tuary to the Integrity of his own Heart, and 
aſſures your Lordſhips, That he never thought 
of a Contrivance to have them deceitfully ap- 
« pear to be what they really were not”; tho? 
this Declaration of the Innocence of his Mind 
ſtands alſo in direct Contradiction to the Fact 
he had juſt before confeſſed ; and in the very 
next Lines he again contefles, that ſome of the 
maſters, purſuant to his own Directions, did 
withdraw to add the ſame Words to their Ac- 
counts, as Mr, Holford had done to his; which 
he carried to the Council without looking into 
them, and, when they were read there, the Ma- 
ſters, it ſeems were honeſter Men than the Earl 
expected, or would have had them to be; torg 
notwithſtanding his Advice, all of them did not 

make theſe Subſcriptions to their Accounts, 
To the other Charge in the Article, of his ad- 
viſing them to ſtand by one another and appear 
able, his Lordſhip has given a particular Anſwer, 
That an Order being made upon the Maſters, 
© to produce their Securities and Caſh, and the 
* Malters complaining of the ſhort Time to pro- 
« duce ſuch great Sums, he confeſſes, he did ſay, 
5 R that 
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« that he required them to beſtir themſelves, and 
might ſay, that ſome of their Brethren might 
« perhaps be able to let them have Money, till 
« till they could raiſe it another Way,” 

The Excuſe he offers for this Advice, is a very 
unjuſtifiable one, it is, that the maſters declared 
to him, that they had not the Suitors Effects rea- 
dy, which, by the Duty of their Offices, his lord- 
ſhip knew they ought to have had, but had Ef- 
ſes ſufficient to raiſe the whole, if they could 
have had more Time. By his own account of 
this Matter 'tis plain, that the Maſters did at that 
Time diſcloſe to him one of the Practices, which 
twas his Duty to have reformed ; and yet your 
Lordſhips ſee what Conſideration he had of it 
even at this Juncture he adviſed them to ſupply 
one another, which they accordingly did, and the 
Deceit prevailed, till the Order for carrying 
the Securities and Caſh to the Bank made the 
Diſcovery. 

Perhaps, my Lords, I have dwelt too long on 
the Earl's Anſwer; but, I think, it will appear 
to your Lordſhips to betray ſuch a Confuſion 
of Mind, as nothing but the heavieſt Preſſures of 
Guilt could have produced, and is a ſtronger 
Conviction of him than a thouſand Witneſſes. 

I will, in the next Place, give ſome ſhort Ac- 
count of our Evidence to this Article. The Ma- 
ſters themſelves will prove the Earl's Directions, 
either given by his own Mouth, or by his Secre- 
tary's, when they were required to make up their 
Accounts to be Jaid before the King in Council, 


that they ſhould ſtand by one another, and give 


the beſt Account, they could, to prevent a Par- 
liamentary Inquiry, and that they need only to 
produce or ſhew Bank or Goldſmith's Notes; 
and that it was a critical Juncture, and that the 
Strong ſhould aſſiſt the Weak, and that they 
muſt make a Stand, and defeat the Deſigns of 
their Enemies. 

We ſhall farther prove his Lordſhip's expreſs 
Directions to the maſters, to add the ſame Con- 
cluſion to their Accounts, as Mr. Halford had done 
to his, which was, that they were able and ready 
to anſwer their Balances : tho* the Earl did not fo 
much as ask any of them whether they could 
make it good, and ſome of them declared the 
contrary z and at that Time allo he told them, 
that it would be for their Honour and Service, 
and that it would look well to the Council to ap- 
pear able and willing. 

We ſhall alſo prove, that this falſe Advice of 
the Earl was followed by ſeveral of the Maſters, 
in both Reſpects; and that afcerwards, when the 
Suitors Effects were to be carried into the Bank, 
leveral of them who had before appeared able, 
now proved deficient in great Sums, and Bank 
and Goldſmiths Notes, and other Effects, to a 
great Value, with which ſeveral of them had 
been accommodated, and which they had produced 
to the Perſons appointed to examine the Accounts, 
and which, as appears by the Reports on your 
Lordſhips Table, they had ſworn to be their own, 
and not lent them for the Purpoſe of accounting, 
now vaniſhed, and a Deficiency appeared of four- 
ſcore thouſand Pounds and upwards, which (till 
continues. 

This Evidence will fully maintain our Article, 
and, if any Proof is neceſſary, will ſufficiently 
clear up the Earl's Intentions, | 
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My Lords, The Part which till remains to me 
is ſuch, as Ion my ſelf utterly unable to per- 
form, I mean, to aggravate this Offence in ſuch 
Manner as it deſerves; the amazing Scene this 
Article has opened, muſt not be judged of ſing- 
ly, and by it ſelf; nor can it be accounted for but 
as the Offspring of a Mind thoroughly debaſed 
and flowing from the moſt incurable Corruption: 
And tho they have iſſued from that Source, as 
from an unexhauſtible Fountain, yet it can't be de- 
nied, but as the Earl's thirſt for Lucre grew 
ſtronger upon him, with that his Invention alſo 
has conſtantly improved into ſome new Device 
or Management for ſecuring his exorbitant Ad- 
vantages, by preſerving the Secret. *Twas a re- 
markable Law, in one of the wiſeſt of the Grecia 
Governments, ariſing from their Dread and Ab. 
horrence of a corrupt Judge, That no Man, bred 
up to Merchandice, ſhould be admilted into any Of- 
fice of Fudicature, till he had quitted that Employ- 
ment for at leaſt ten Years; and the Reaſon was, 
becauſe the Fingers of Merchants had been too 
much uſed to Traffick. 

The Earl's Adminiſtration, in the higheſt Seat 


of Juſtice in this Kingdom, has appeared to your 


Lordſhips to have been one continued pyratical 
Trade; during the Courſe of which, from Time to 
Time, as Opportunities have offer'd, he has prey'd 
alike upon Maſters and Suitors; his craving Ap- 
petite was, in no Sort, check'd by the approach 
of Death itſelf ; and the Hand of a dying Chan- 
cellor, as he expreſs'd himſelf to one of the maſters, 
was open*d to receive that unjuſt Gain he had ſo 
plentifully fed upon in full Health : T'o which, 
and his other Misbehaviours, your Lordſhips now 
ſee, that not only the Ruin of many even of the 
Maſters, but the Diſhonour, Diſtreſs and Confu- 
ſion ſtill remaining in that part of the publick Ju- 
ſtice muſt be imputed ; and how groundleſs and 
unaccountable ſoever the repeated Aſſertions in the 
Earl's Anſwer, that the Maſters freely and volun- 
tarily parted with their money to him, now ap- 
pear to be; yet, from the Unwillingneſs and 
other conſcious Circumſtances, with which he has 
ſince, at ſeveral Times, refunded ſome parts of his 
extorſive Gains, tho? the Guilt is not leſſen'd, his 
Lordſhip is thereby Self-condemn'd, 

The Fund out of which he has raiſed his un- 
warrantable Profits, ought to have been held by 
him as ſacred and inviolable, being depoſited in 
the Sanctuary of his own Court: His Extortions 
therefore muſt be judged of, not as private Vio- 
lations of Property, but as Pillage * from the 
Treaſure of the Publick; the Livelihood of the 
Widow and Fartherleſs under the Protection of 
the Law, in a Court of Juſtice; great part of it, 
. dedicated to Charitics: And how far 
your Lordſhips may, in this Reſpect, conſider it 
as a ſacrilegious Plunder, is left to your Judg- 
ment: However, the injuries done to diſtreſſed. 
ſhip-wreckd Sufferers, have been always eſtecmed 
the higheſt Barbarity. 

Bur the Methods the Earl has uſed from Time 
to Time to excuſe and cover his Crimes, tho” they 
were the natural Refuge of an obſtinace unrelen- 
ting mind, yet are more heinous than the Crimes 
themſelves. Your Lordſhips can't forget the Oath 
of his Office, which he has fer forth at large in 
his Anſwer ; he was ſworn 4% do Right ts all man- 
ner of People, poor and rich, according ts the Laws 
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and Uſages of the Realm, and not to do or ſuffer the 
Hurt of the King, if he could hinder it ; if not, clearly 
and expreſly to make it known to bim, with bis true 
Advice and Counſel. *Tis ſuprizing to find his 
Lordſhip to have ſo utterly abandon'd all Regard 
to this ſolemn Obligation, as the whole Courſe 
of his Bzhaviour fully demonſtrates. You have 
alſo heard the Oath he cauſed to be adminiſter'd 
to the maſters, immediately after he had ſhared 


with them the Eſtates of the Suitors; by which 


Oath they were likewiſe ſworn neither to do Hurt to 
the King, nor to do any Fraud to the Hurt of any of 
the People; and it has appear'd in what manner 
they have ſince been practiſed and tamper'd with 
by the Earl himſelf, in order to conceal and ſup- 
preſs the Knowledge of the Grievances of the Sub- 
ject, which he had procur'd; ſometimes they were 
threaten'd, at other Times cajoled and ſeduced, 
but always deceived and this Artifice, diſcloſed 
by this Article, was his laſt Shift. When he ſaw 
che Storm began to ariſe, he deliberately contrived 
to turn the fatherly Goodneſs of his bountiful 
maſter to the Deſtruction of his People, and, 
by this moſt unparallePd Attempt, to have ren- 
der'd the Throne it felt the Shelter of his Iniqui- 
tics, and acceſſary to his Oppreſſions; but *rwill 
now appear, that this was conducted to another 
Point, to skreen himſelf from the Juſtice of Par- 
liament. 

My Lords, There have been Crimes ſo unex- 
ampled, and of ſo horrid a Nature, that the 
Malefactors have been try'd at midnight, and im- 
mediately drown'd, and the Journal Books burnt, 
in Compaſſion to mankind, that the memory of 
the Proceeding being deſtroyed, the Crime it ſelf 
might not be propagated. 

The Offences of the impeached Lord are ri- 
pened to a Fulneſs ſurpaſſing all Belief, too big in- 
deed for the ordinary Hand of Juſtice; but the 
Commons of Crea. Britain, whoſe Inquiry he 
vainly flattered runſclt he could prevent (tho? the 
Terrors of it had long lain upon his Breaſt) have, 
by this Time, I preſume, convinced his Lordſhip; 
and his Example will, I hope, convince the 
World, that no Offender, how great or ſubtil 
ſoever, can eſcape their Juſtice, of which this 
publick Proceeding will be an eternal monument, 
as well as of the Shame of the unfortunate Earl. 

The Lord Bacon, one of his Predeceſſors, made 
a frank Submiſſion to your Lordſhips Anceſtors 
upon the Accuſation of the Commons, and ta- 
king Comfort to himſelf from his Afflictions, uſes 
thete Words, That hereafter the Greatneſs of a 
Judge or magiſtrate ſhall be no Sanctuary or 
Protection to him againſt Guilt; and that, at- 
ter his Example, it was like, that Judges would 
fly trom any Thing in the Likenels of Corrup- 
tion, tho? at a great Diſtance ; which tends to 
* purging the Courts of Juſtice, and reducing 
them to their true Honour and Splendor.* He 
did, indeed, urge it as no ſmall Excuſe for him- 
ſelt, that Bribery and Corruption, the Vices of 
which he ſtood impeached, were the Vices of the 
Times; but the Commons rejoyce to find, that 
the Earl, now before your Lordſhips in Judg- 
ment, has no Ground to claim the ſame Excuſe. 

The Admonitions left by that penitent great 
Man, and the juſt Puniſhment he underwent, have, 
I believe, conduced to prevent the like Evil for 
ncar an hundred Years, tho' they had not an im- 
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mediate Effect: For an eminent Hiſtorian of 
thoſe Times has recorded, that ſome Time after 
his Sentence in Parliament, meeting the Earl of 
Middleſex, then Lord Treaſurer (whom he , had 
Ground to ſuſpect to have been inftrumental in 
or — = —— with him he recom- 
nded it as a Rule to be obſerv'd 
and all great Officers, to | 1 
Remember a iament wi 
And the ſame Pere Fre e that 
tho the Lord Bacon had not the Spirit of Divina- 
tion, and tho? the Treaſurer deſpiſed and laughed 
at his Advice, yet, within two Years after, the 
Treaſurer alſo was condemned in Parliament 
for Bribery, Extorſions, Oppreſſions, and other 
grieyous miſdemeanors, | 
I will conclude with one Obſervation more: It 
may, my Lords, be too juſtly apprehended, that 
the moſt dangerous Symptoms of a declining Com- 
monwealth do then appear, when Men in the 
higheſt Stations in Government, eſpecially thoſe 
which concern the Adminiſtration of Juſtice, ſhall 
be ſo far loſt to all Senſe of Virtue, as to be 
guilty of ſuch odious Crimes as thoſe now charg'd 
upon the Earl; yet, we promiſe ourſelves, that 


your Lordſhips Juſtice, in the Puniſhment of 


thoſe Crimes, will afford us a hopetul Proſpect 
of a reviving State; and that whenever the Crimes 
and Miſdemeanors of this unfortunate Earl ſhall 
hereafter be mentioned, it will be remembred at 
the ſame Time, for the Honour of your Lord- 
ſhips, and the Benefit of the whole Nation, 
that he received a Condemnation ſuitable to 
his Guile, 

Mr. Snell, My Lords, I would gladly have 
been excuſed this Service, becauſe 1 have been 
extreamly indiſpoſed, ever fince I receiv'd the 
commands of the Houſe of Commons, and becauſe 
Jam otherwiſe truly ſenſible of my Inability to 
execute thoſe Commands, in the manner they 
ought to be executed. But theſe Reaſons, being 
thought inſufficient by c/bers to prevail for my 
abſence, it is no longer a matter of Choice, and 
I muſt comply with the duty impoſed upon me. 
Your Lordſhips therefore will be pleaſed to con- 
ſider (as the Truth is) that what I have to fay is 
only the Product of a few Hours, and that it is 
impoſſible for me, in ſo ſhort a Time, to offer 
any Obſervations, any Arguments, but ſuch as will 
appear crude and indigeſted on this great and 
important Subjeft, 

The Ear! then at the Bar ſtands under an Im- 
peachment of all the Commons of Great Britain, of 
high Crimes and Miſdemeanors in bis late Office of 
Lord high Chancellor, and tho? the Charge againſt 
him in the Article now under your Lordſhips con- 
ſideration, be of a different Nature, yet in every 
Circumſtance it is as highly criminal, as any of 
thoſe that have gone before it. The Accuſation 
hitherto has generally run upon Corruption in the 
ſale of Offices, Extoriion, and a Series of foul Pra- 
dices to cover and conceal the Deficiency in Dor- 
mer's Office, which had drawn upon him ax uni- 
verſal Cry for Redreſs. All the little Arts, that had 
been plaid over and over again upon the Maſters, 
either by applying to their Hopes, or Fears, as 
opportunity ofter*d, had prov'd ine ffectual; and 
ſome other expedient muſt be found out, ſome 
new Stratagem invented, to quiet the clamours 
of the irjur'd Suilers. Thefe clamours had juſtly 

ariſen 
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ariſen from a Suppoſition of the Maſters Inſolvency, 
and no method could be ſo likely to ſerve his 
turn to appeaſe them, as one, that would make 
the Maſters ſeem to be ſolvent, He therefore ven- 
tur'd to adviſe them to aſſiſt one another, to re- 
preſent their Circumſtances in a falſe Light, by 
Subſcribing their Accounts as Mr. Holford had 
done; and thus he propos'd to deceive the Suttors, 
and to make the Maſters appear to the, World able 
to anſwer the Monies and Effects in their Hands: 
But this laſt Effort was as unſucceſsful as his 
former. For if the Maſters were able and ſut- 
ficient, what reaſon could he have for his Ap- 
prehenſions of a Parliamentary Enquiry? If they 
were not able, he had indeed reaſon for ſuch 
Apprehenſions, which leaves your Lordſhips no 
room to doubt, but that this Advice was given 
with a View only to keep the Affair out of 
Parliament; and the conſtant Anxiety he la- 
bour'd under to ſecure that main Point, does 
more than decypher the Secret of the whole Tran- 
ſaction. 

Now, my Lords, this extrordinary Step could 
not proceed from any Doubt be Ear! could have, 
whether the Parliament was able and willing to 
redreſs theſe Grievances and Inconveniencies, or 
whether it would contribute its Aſſiſtance to the 
Relief of the Suilors: No, my Lords, he knew 
very well, that the Parliament was the proper 
Place for redreſſing Abuſes in the Courts of Juſtice. 
He was ſenſible too, that it had always interpos'd 

with Accuſations and Impeachments, and that i! 
aTions had, in no Age, met with Favour there. 
He could have no Hopes that his Ambiguity 
of Expreſſion, his Dexterity in playing upon 
Words, in wreſting their proper Senſe and Mean- 
ing, could ſtand him in any Stead ; or that all 
his Subtilty could be a Match for the Wiſdom of 
the Legiſlature: But, perhaps, he might imagine, 
that a Committee of Council might be wrought up- 
on, and miſled by Appearances, at leaſt ſo far, 
as to protraft the ei! Day; and who could tell 
what Time or Accident might bring about? A- 
nother AZ of Grace might come, and expunge 
the whole Score. 

I ſhould have congratulated your Lordſhips 
and the Houſe of Commons, and even the accu- 
fed Earl himſelf, if the ju Aptrebenſions he con- 
ceiv'd of a Parliamentary Inquiry had raiſed in 
him a compaſſion equal to the S erings of the Sui- 
tors : If it had begot a Repentance of his former 
Miſdeeds and Crimes, and a Reſolution of future 
Innocence and Uprightneſs : But your Lordſhips 
find, it had a very different Effect; it only pro- 
duced a vile Contrivance to guard himſelf againſt 
Puniſhment for what was paſt, and to make it 
more difficult hereafter, to detect him in e 

fame Practices. This is @ Behaviour my Lords, 
which is ſo far from deſerving your Mercy, that 
it calls aloud for your Indignation, as well as Zuſ- 
tice, This is a Circumſtance, which is not only 
a high Aggravation of his Guilt, but a great In- 
dignity to the Authority and Honour of Parlia- 
ment; which I hope will never be eluded by the 
Artifice of the mot cunning and ſkilful, nor con- 
trouPd by the Influence of the moſt powerful and 

favour'd Miniſter of State. 

But, if the impeach'd Earl's Afions may be al- 
low*d to be any Proof of his Intentions, the Fact 

ſtated in this Article goes further, and implics 
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a bold and deſperate Attempt to miſlead his Ma. 
jeſty, and to obſtruft his gracious Endeavour 
to find out proper Methods for ſecuring the Mo- 
ney and Effects of the Suitors, which is an In. 
ſtance on one Hand of his baſene/s and ingratityd: 
to bis Sovereign, to whom he ow'd every thing ; on 


the other of his [juſtice and Barbarity to thoſe of 


his fellow Subjects, whom he had inurd, whom he 
had pred, during the whole courſe of his . 
rannick Adminiſtration. 

What, my Lords, muſt have been the Con- 
ſequence, if this Centrivance had paſs'd? And ir 
would have paſs'd upon a Prince of leſs Diſcern- 
ment than his Majeſty, Whenever it had buen 
diſcovered, all the Obloquy would have been 
thrown upon his ſacred Perſon, as if he had been 
engaged in a Confederacy to ſkreen that Guilt which 
he was labouring to detect. But the EarPs avar;. 
tious Temper had ſet ſo wrong a Bias upon his Ac- 
tions, that He Means by which he propoſed to 
ſhelter himſelf, and to conceal his Depredations, 
have brought upon him (what he fo long dreaded) 
this ut and neceſſary Proſecution, 

As to the Earl's Anſwer to this Article, J hope 
I may be excuſed the Liberty of ſaying, that it is 
either vain, evaſive, or falſe. 

He begins with enumerating the many Incon- 
veniencies and Abuſcs, which he thought necef- 
ſary to be reformed in the Court of Chancery, 
and with aſſuring your Lordſhips of his good In- 
tentions to contribute to the Reformation of them; 
but your Lordſhips will beſt judge of this pretend- 
ed Zeal, and of the Sincerity and Candour, with 
which it is urged, by conſidering the conſlant 
Tenor of his Actions, by examining whether he 
can produce any Inſtance of his having endea- 
voured to correct theſe Abuſes, or to remove 
theſe Inconveniencies. Now I don't find thro? 
his whole Anſwer, nor have I heard it aſſerted, 
that he ever attempted any Thing of that Kind. 
On the Contrary, it is too apparent, that many 
of them took their Riſe while he preſided in 
Chancery. 

In the next place, my Lords, he arrogates to 
himſelf the Merit of bat Enquiry, which his Ma- 
jeſty had directed to be made by a Crmmiltee of 
his Privy Council ; and inſiſts, that it was the 
Effect of his Application. 

How true this Aſſertion is, ſome of your 
Lordſhips may know. But the Part he a&tcd in 
that Enquiry, might have oblig'd him to Silence, 
or at leaſt have reſtrained him from boaſting oi 
his Conduct. The Commons charge him directly 
with obſtructing the Methods then propoſed tur 
ſecuring the Property of the Suiters; and it is 
not a ſufficient Aniwer, to fay, that e Enoziry 
was begun at his Inſtance, and that he prefs*d 
the Masters to bring in their Accompts: For all 
this may be true, and yet he might give them 
the Advice J have already mention'd, and com- 
plair*d of to your Lordſhips, Surely, my Lords, 
it is a Juſtice due to his Majeſty, to obſerve up- 
on this vain-glorious Part of the Farl's Anſwer, 
that, whatever Share He hed in ſetting Vis Ex- 
quiry on foot, all the goed Fruits, to be hop'd 
for from it, are the Reſult only of his Majeſty's 
Paternal Care of his People. 

He turther ſays, That he never thought of tre- 
venting a Parliamentary Enquiry, any «her 
way, than by making it unneceſſary, and by pro- 
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curing the Suitors 4 full Redreſi of all their Grie- 
7 7 &c. 

— 7 is another Inſtance of his Diſingenuity: 
por the Grievances complain'd of, could no where 
de redreſs'd but in Parliament; and therefore 
nothing more can be underſtood by the Words 
A other Ways, than by making it unneceſſary] 
than by making it SEEM unneceſſary ; which is 

r and mean Prevarication. 

Nor is there any Credit to be given to what 
he urges in Excuſe for his Fraudulent Propoſal 
ro the Maflers, viz. That while the Accompts 
dere taking, all the MaSters, at leaſt all that be 
ſaw, except Mr. Kynaſton, had declared that they 
had Effects ſufficient to anſwer their whole As- 
compls, &c. 

For we ſhall prove to your Lordſhips by Mr. 
Thomas Bennet, and Mr. Kyna$ton, that it is falſe, 
unleſs you'll ſuppoſe them perjur'd: For they are 
very poſitive, That the Earl never aſt'd them 
whether they had Effects to anſwer, or not, or were 
able to pay in their Caſt-Ballance: Nay, they 
are ſure they did not tell bim ſo, becauſe in Fatt it 
«ould have been falſe, if they had. 

Beſides, your Lordſhips will have the concur- 
rent Teſtimony of almoſt all Sh, Maſters to prove, 
that (while they were making up their Accompts 
to lay before the Committee of Council) they were 
directed by Cottingham and Dixon to aſſiſt one a- 
nother in making a Shew of their Abilities; and 
that ſome of them, viz, Mr. Jobn Bennet, Mr. 
G:dfrey and Mr. Conway, complied with this Di- 
reftion, which we muſt aſcribe to the Earl him- 
ell, as being given by his Two Chief Agents and Mi- 
niſters, 

"Who is it, my Lords, that has been guilty of 
the Crimes, laid in this Impeachment ? It is a Peer 
of Parliament! A Lord High Chancellor of Great 
Britain! And how precarious muſt be the Pro- 
perty, how deplorable the Condition of the Sub- 
jets of this Kingdom, if ſuch Crimes ſhould not 
be puniſh*d in /o exemplary a manner, as to carry 
drwn Terror to all ſucceeding Chancellors ? 

My Lords, If I have expreſs'd my ſelf with 
too much Acrimony on this Occaſion ; if what I 
have ſaid, has any way offended the Impeached 
Earl, I hope he will do me the Juſtice to be- 
lieve, that I meant it only in Deteſtation of his 
Crimes, and not in Diſreſpeft to his Perſon, For 
I aflure him, I ſhould have been heartily ſorry 
tor the Misfortune he has brought upon himſelf, 
if it had proceeded from Inorauce or Neglect, and 
not from an inſatiable Appetite after illegal Gains, 


a 


which he is pleaſed to miſ- call Voluntary Preſents, 


and for which I muſt ever entertain the Utmost 
Abhorrence, J will therefore conclude with a 
Word of Advice out of the Scripture for his future 
Conduct, That he ſhall receive no Giſt; for a Gift 
Viindeth the Wiſe, and perverteth the Nords of the 
Rigbtecus. 

Mr. Scrj. Penge!ly. My Lords, we beg leave 
that Mr. Thomas Bennet may be examin'd, and 
taat he may give your Lordſhip's an Account of 
what paſs'd after this Inquiry directed by his 
Majeſty, begun; what Order and Direction the 
Maſters receiv'd from his Lordſhip in the Exe- 
cution of that Inquiry? 

Mr. The. Bennet, My Lords, I think, on the 
24 of November laſt we receiv'd an Order from 
my Lord Chancellor, to make up our Accompts. 


It was a very particular Order, expre{y\d abun- 
Vol., VI. 
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dance of Items, and Columns, in what manner 
thoſe Accompts were to be made up. The 
Maſters had a meeting on this * and 
a great many, if not all of them, agreed, that 
the making up of the Accompts in that manner 
as my Lord Chancellor had directed, was im- 
practicable in ſo ſhort a time; for we were di- 
rected to do it forthwith. It was repreſented by 
ſome of the Maſters to Mr. Cottingham, and 1 
believe, by him to my Lord Chancellor, that it 
was impoſſible to do it in ſo ſhort a time, and 
it would take up a Month or two, or more. I 
did not know what other People could do: I 
had begun to make up my Accompts; I could 
have done it in a ſhort time, having been in but 
a little while : Others, indeed, that had been in 
twelve Years, and muſt have given an Accompr 
of the whole Proceedings of that time, could 
not do it. I was inform'd by my Brother, that 
he could not have done it in a Tear: But foon 
afterwards I was told, that the Order was diſ- 
pens'd with, by my Lord Chancellor; and all we 
were to do, was to make up an Accompt of the 
Ballance of the Money and Securities that were 
in our reſpective Offices diſtinctly, the Money 
and Securities in Two Diſtinct Columns, only 
the Sum total at the Bottom. This Order the 
Maſters all comply'd with, as appears by their 
Accompts: And between that and the 9th Day 
of November following, we had ſeveral Meſſages 
from my Lord Chancellor by Mr. Cottingham to 
diſpatch theſe Accompts ; for they were much 
wanted, being to be laid before the Committee of 
Council. On the 10th of November we had ex- 

reſs Orders to appear at my Lord Chancellor's 

ouſe with our Accompts ready. All the Ma- 
ſters, except Mr. Conway, were there. 

Mr. Serj. Pengelly. I deſire he may be aſk'd, 
if there was any other meeting before that of the 
10th of November ? 

Mr. Tho. Bennet. I thing there were ſome meet- 
ings at Mr. Edward's Houſe by Mr. Co!tingham's 
Direction before, and after that at my Lord's 
Houſe. At thoſe meetings, at one of them, I 
particularly remember (which was the moſt ma- 
terial of all) Mr. Co!!ingham brought Mr. Dixon 
with him, and introduc'd him, ſaying, we need 
not be afraid of Mr, Divan; for he brought him 
there by my Lord's Direction, becauſe he himſelf 
was deaf, and could not well hear what was ſaid. 
Upon that he began his Meſſage, and faid, Our 
Accompts were then laid before the Council juſt 
at that Time: But, ſaid he, ſuppoſe my Lord 
Chancellor or the Council ſhould expect, that the 
Bonds and Securities ſhould be inſpected, would 
you be willing, that any Officer from him 
ſhould inſpect your Books and Securities? The 
Maſters anſwer'd, They were ready and wil- 
ling to do it; I don't remember any body that 
oppos'd it. The next Queſtion Mr. Co/tingham 
ask'd, was, whether we could produce the Bal- 
lance of our Caſh, and ſhew that we had the 
Money ? To that all the Maſters ſpoke in general, 
that they were under a great Concern and Sur- 
prize, and defir'd to know what Mr. Co!tingham 
meant by that: Whether ic was only to pro- 
duce the Money, or the Money to be taken from 
us? and whether there was any Danger of that? 
Says Mr. Cottingham, you are only to produce 
the Ballance of Caſh, and ſhew it. We aſked, 
whether we ſhould produce it in Goldſmiths Notes, 
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or Bank Notes? Says he, I believe Goldſmiths 
Notes will ſerve: You are to ſhew the Ballance 
of your Caſh ; but I think, Bank-Notes will do 
better. Upon that Mr. Lightboun ſaid, I don't 
know what the Conſequence of this may be. Sup- 

ſe, when we have produced theſe Notes, they 

ould be detain'd from us, I am afraid moſt of 
the Goldſmiths Shops about Temple-Bar would be 
ſhut up the next Day, and Inquiry would be 
made what Holiday it was, and Thouſands of 
Families might be ruin'd by this Tranſaction. 
Mr. Cottingham propos'd, You may ſtand by, 
and aſſiſt one another. Mr. Kynaſton, ſaid, I 
find, we are like to be ſacrific'd, and given up; 
ſor my part, I will neither borrow, nor lend: 
Any one that borrows is a Knave, and he that 
lends is a Fool. Upon this, the Maſters were 
in great Concern. Mr. Co!tingham and Mr. Dixon 
went back to my Lord Chancellor, and ſtaid a- 
bout an Hour and half, and then return'd to us, 
and ſaid, my Lord was very buſie, and diſmiſs'd 
us, and ſo we went home, 

Mr. Serj. Pengelly. When was the next meet- 
ing? 
Mr. Tho. Bennet. I don't remember; we had ſe- 
veral meetings, I don't remember when the 
next was. 

Mr. Serj. Pengelly. What paſs'd on the 1075 
of 2 in the Preſence of my Lord Mac- 
clesfield, at his Houſe? 

Mr. Tho. Bennet. When we came to my Lord 
Chancellor's Houſe, upon the 10% of November, 
all the Maſters then preſent carry'd up their Ac- 
compts: Two or three had not their Accompts 
ready; my Brother and Mr. Conway had not 
theirs 3 but all that were ready, carry*d them up 
to my Lord, and, according to Seniority, deli- 
vered them to his Lordſhip. The firſt was Mr. 
Holford : He had added to his Accompt, a let- 
ter, I don't remember the Words, or that it was 
read ; but I remember a Subſcription, which my 
Lord Chancellor read, and that he ſaid it was very 
good, and he lik'd it very well, and, I think, he 
laid it down upon the Table, The next maſter 
gave his Accompt, and ſo all the reſt, My Lord 
Jook'd them all over; ſome of the maſters he 
objected to. I remember I had written at the 
Bottom of my Accompt, as near as I can re- 
member, I am ready and willing that the Bonds 
and other Securities in my Hands, may be inſpected 
by ſuch Perſon as your Lordſhip ſhall appoint, My 
Lord, after looking them all over, ſaid he lik'd 
Mr. Holſord's Subſcription, and, ſays he, I wiſh 
you would all make uſe of that: For it would 
be for your Honour and Service, to make your 
ſelves appear able and ſufficient to anſwer the 
Effects in your Hands. Somebody aſk'd my 
Lord, what might be the meaning of this Com- 
miſſion being appointed by his Majeſty? This, 
ſays he, I apprehend, will prevent a Parliamen- 
tary Inquiry. 

Mr. Serj. Pengelly. We deſire that Mr. Bennet 
may repeat the Expreſſion my Lord made uſe of 
to perſuade them to ſubſcribe, as Mr. Holford had 
done, 

Mr. Tho. Bennet. That they might appear able 
and ſufficient. I think, thoſe were the Words. 

Mr. Serj. Pengelly. My Lords, I deſire he may 
be ask*d, whether my Lord had at that time made 
an Inquiry of the maſters, whether they were able 
and ſufficient ? 
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I can only anſwer for m 


at. My Lord 4 

elf. y Lord did not aſk me, whe 

able and ſufficient z but only directed * 
that Subſcription that Mr. Holford had done; in 
I did go down, and write, in effect, that 8 6 
ſcription. I did ſubſcribe thus : « My Loew. 1 
have all the Securities ſtanding in my Name 
as in the within mention'd Accompt are ſpect. 
Orders, and Bonds 
in my cuſtody; and as to the Money, I am 
ready to give your Lordſhip ſatisfaction, that I 
* am able to anſwer it to every Perſon that is en- 
« titled thereto, The Words, 70 4 Demonſtra. 
tion, which are in Mr. Helford's Subſcription, | 
omitted, becauſe I could not make it out to the 
Lords of the Council, 

Mr. Serj. Pengelly. My Lords, We 
to produce theſe 1 and . — 
Lordſhips that Subſcription of Mr. Helford, that 
was to be followed by the other maſters, and the 
firſt Subſcription of Mr. Bennet. 

Mr. Onſlow. Pray, tell my Lords, if you can 
remember, was there any other Expreſſion made 
uſe of at that time? 

Mr. Tho. Bennet. The Expreſſion was, it would 
be for our Honour and Service, to appear able 
and ſufficient, 

Mr. On/low. No other Words? 

Mr. Tho. Bennet, And it would be a means to 
prevent a parliamentary Enquiry, 

Mr. Onſlow. Was there nothing mentioned re- 
lating to a Stand? | 

Mr. Tho. Bennet. I don't remember that then; 
Mr. Cottingbam ſaid ſomething of that at a meet- 
ing at Mr. Edwards's. - 

(The Subſcription ſhew'd to Mr. Bennet. And 
proved by him to be Mr, Ilolſord's Hand.) 

Mr. Serj. Pengelly. My Lords we beg leave, 
that this Subſcription may be read, which was to 
be follow'd by all the maſters, 


Clerk reads, 

© I have all theſe Securities ſtanding in my 
Name, as in this Accompt is ſpecified, and 
will procure Certificates from the proper Offices, 
that I have, and had them before the Account, 
if your Lordſhip requires it. And as to the mo- 
© ney, I am ready to give your Lordſhips ſatisfa- 
« tion, to a Demonſtration, that I have it in my 
© power to anſwer it to every Perſon, that ſhall 
appear to be entitled to it, and who can give 
me a Legal Diſcharge. 

Mr. Serj. Pengelly. We beg leave to read Mr. 
Tho. Bennet's Firſt Subſcription, that my Lord 
was not ſatisfy'd with. 


Clerk reads. 

My Lord, I am ready and willing the Securi- 
© ties in the foregoing Account mentioned, ſhall 
be inſpected by ſuch Perſon or Perſons as your 
* Lordſhip ſhall be pleas'd to appoint. 

Tho. Bennet, 10th Novemb. 1724. 

Mr. Serj. Pengelly. Your Lordſhips obſerve, 
there is nothing in this Subſcription, as to the 
Caſh, and the producing it. Now we beg leave 
to ſee the ſubſequent Subſcription. 


0 :0 


Clerk reads. 
© 10 Nov. 1724. My Lord, Ihaveall the Secu- 
« rities ſtanding in my Name, as in the within 
© mention'd Accompt are ſpecify*d ; as alſo the 
« Tallies, Orders and Bonds in my cuſtody. And 
| as 
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« as to the Money, I am ready to give your Lord- 
« ſhip ſatisfaction, that I am able to anſwer it to 
« every Perſon that is entitled thereto. 


Mr. Serj. Fares. Your Lordſhips obſerve, he 
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hath left out the Words To a Demonſtration, be- 
cauſe he thought that he could not ſo clearly make 
it out. I beg leave to mention, that theſe Ac- 
compts and Subſcriptions thus alter'd, were actual- 
ly delivered in, and laid betore the Council, and 
are the Original Accompts. 

Mr. Serj. Probyn. My Lords, I would aſk Mr. 
Bennet, when this Propoſal was offer'd to him, that 
he ſhould ſubſcribe as Mr. Ho!ford had done, 
whether he made any Excuſe, or pretended he 
was not able to do it? 

Mr. Thomas Bennet. No, I did not; I did as 
the reſt of the Maſters did. 

Mr. Com. Serj. I deſire he may inform your 
Lordſhips when this was ? 

Mr. Thomas Bennet, I think, it was the tith or 
12th of November; I can't be poſitive as to the 


Day. 

; Mr. Kynaſton called, 

Mr. Serj. Pengelly. My Lords, we deſire that 
Mr. Kynaſton may give your Lordſhips an Ac- 
count, whether he was preſent at this Meeting on 
the 10th of November, and what paſſed there re- 
lating to their Accompts? 

Mr. Kynaſton. Yes, my Lords, I was there the 
10th of November. 

Mr. Serj. Pengelly. What paſſed at that Time 
at the Earl of Macclesfield's? 

Mr. Kynaſton. I think I came there before the 
reſt of the Maſters, or only two or three were 
there before me, We gave my Lord an Ac- 
count, that we had drawn out our Accompts of 
the Securities and Caſh, and the Ballance in each 
Maſter's Hands. Soon aſter the reſt came. My 
Lord firſt received Mr. Holford's Accompt, being 
the Elder Maſter. A Letter at the End of his 
Accompt was read: My Lord ſeem'd to be af- 
tected with, and to approve very well of it. There 
was ſome Writing at the End of it relating to the 
Ability. My Lord ſaid, it would do very well to 
have ſomething to the ſame purpoſe at the End of 
the other Maſters Accompts, and mentioned to us 
to go down and write it; accordingly we did go 
down, and moſt of us, if not all, did write to 
that Purpoſe, 

Mr. Serj. Pengelly. Can you recolle& what 
Expreſſions the Earl of Macclesfield uſed, to re- 
commend it to the Maſters ? 

Mr. Kynaſton. My Lords, I can't juſtly recollect; 
I think it was, It would look well before the Coun- 
cil, and prevent a further Enquiry, or a parlia- 
mentary Enquiry, I am not poſitive which : But 
that I underitood to be the meaning of it. 

Mr. Serj. Pengelly. What was it that would 
look well to the Council ? 

Mr. Kyaa/ton. What Mr. Ho!ford had writ at the 
Bottom of his Accompt, That they were ready, &c. 

Mr. Serj. Pengelly. My Lords, I defire he 
may be aſk'd, whether there was an Enquiry made 
by the Earl of Macclesfic!d, as to his Ability or 
Sufficiency ? 

Mr. Kynafton. No, I am ſure as to my ſelf; and 
I don't know as to any body elſe. 

Mr. Serj. Pengelly. I deſire he would inform 
your Lordſhips, what Subſcription he had firſt 
_ and what was added, or what Advice was 
given 


for High Crimes aud Miſdemeanors. 


Got 


Mr. Kynaſton, I had writ before: My Lord, 
* the Perſon I employed to write out this Ac- 
* compt, has only gone thus far as to the Num- 
ber of the Bonds. I have brought the Bonds with 
me, and deſire you'll appoint any Perſon to in- 
* ſpect them, and the other Securities I have here 
given an account of. 

Mr Serj. Pengelly. What was writ afterwards ? 
This is wrote with a different Ink from that be- 
fore: And as to the Money, I am ready to pay it 
to the Perſons entitled thereto, That is with a dif- 
ferent Ink, 

Mr. Kynaſton. I believe, upon looking upon it, 
I went down with the reſt, and writ that in the 
Parlour in my Lord's Houſe. 

Mr. Serj. Pengelly. I defire he may be aſked, 
whether he, or any other of the maſters then re- 
ceived any Explanation how this Sufficiency or 
Ability was to appear? 

Mr. Kynaſton. Not then, I don't remember any 
thing of it. 

Mr. Serj. Pengelly. Or at any other Time ? 

Mr. Xynaſton. Some time after this, this was 
the 10th of November, and I believe, between that 
and the 16th, when we were to attend the Judges, 
the maſters were ſummon'd to meet at Mr. Ed- 
cards Houſe : I underſtood, it was a Summons 
from my Lord Macclesfield ; and when we were 
here, there came Mr. Cottingham and Mr. Dixon. 
don't remember all the Diſcourſe ; but they were 
telling us what was to be done: Firſt, we were to 
produce our Securities, and there would be no 
great Nicety in producing them: And then, next, 
we were to produce the Ballance of Caſh: And [ 
remember, on that, Mr. Co::ingham ſaid, You muſt 
ſtand by one another, and aſſiſt one another. 
Bank-Notes, ſaid he, will be beſt; but if you 
can't get them, then Goldſmiths Notes. You muſt 
get one or other to produce and ſhew. 

Mr. Lutwycbe. I deſire he may be aſked, what 
he thought he meant a the Propoſal of getting 
Goldſmiths Notes, or Bank Notes ? 

Mr. Kynaſton. I did take the meaning in the 
worſt Senſe to be, for the Maſters barely co make 
a Shew of them; and that made me complain; 
and I ſpoke warmly, and ſaid, I ſaw what the 
Deſign was; and whoever borrow'd any money 
on that Occaſion, was a Knave, and he that lent 
it was a Fool. 

Mr. Lutwyche. I deſire he may be aſk'd, whe- 
ther there was any Recommendation by Mr. Cot- 
tingham or Mr. Dixon, and in what particular Ex- 
preſſions thoſe Recommendations were made? 

Mr. Kynaſton. I believe, Mr. Lightboun expreſs'd 
himſelf, That if they borrow'd Goldſmiths Notes, 
and they were detained, the Goldſmiths Shops 
would be ſhut, and People would be enquiring 
what Holiday it was. 

Mr. Lutwyche. I deſire he may be aſked, what 
was ſaid about making a Shew? if Mr. Co!tingham 
own'd what was the meaning of thoſe Words ? 

Mr. Kynaſton. I don't remember: They were 
pretty warm and ſaid they would go to my Lord 
Macclesfield, which they did, and return'd again, 

Mr. Plummer. My Lords, I deſire he may be 
aſk'd whether it was generally underſtood among 
the maſters, that giving of Bank- Notes and Gold- 
ſmiths Notes was to be underſtood borrowing? 

Mr. Kynaſton. 1 underſtood it ſo myſelf, and I 
believe ſeveral others did; Mr. Lightboun, and 
Mr. 11:/ford, and ſome of the others did ſo, by 
what they ſaid, 

Mr, 
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Mr. Serj. Pengelly. My Lords, we have done 
with this Witneſs. 

Mr. Serj. Probyn. My Lords, I deſire to aſk 
this Witneſs the ſame Queſtion that I ask*d the 
other ; and that is, whether at the time when this 
Propoſal was made to him, that he ſhould ſubſcribe 
as Mr. Holford had done, he made any Objection 
to it? 

Mr. Kynaſton. No, I did not make any Objection 
to it. I had been there firſt, and with my Lord, 
and at the farther End of the Room, that I re- 
member leſs what happened at that time, than 
other People did. 


Mr. Lightboun called. 


Mr. Serj. Pengelly. My Lord, we deſire that 
Mr. Lightboun may give an Account of what paſſed 
at this meeting, relating to the bringing in of the 
Accompts? 

Mr. Lightboun. What meeting ? That at Mr. 
Edwards's, or that at the Earl of Macclesfiels? 

Mr. Serj. Pengelly. That at Mr. Edward's, 

Mr. Lightboun, I was at Mr. Edwards's about 
that Time, at ſome meeting when our Accompts 
were talked of, but whether it was before they 
were delivered in, or afterwards, I cannot tell. 
We had ſo many meetings about that time at Mr, 
Edwards's, that I don't remember exactly, which 
was before, and which after. I remember, at the 
meeting when Mr. Co!tingham and Mr. Dixon both 
were there, there was ſome Diſcourſe relating to 
the Producing of the Securities, and of the Ballance 
of the Caſh. I then aſked, whether we ſhould 
produce it in Bank notes, or Goldſmith's Notes, and 
I underſtood, it was hinted that the Goldſmiths 
that we had dealt with, would aſſiſt any maſter that 
wanted money, but by whom it was ſaid, I can't 
recollect. The Anſwer I made to that, was, that 
I ſhould be ſorry that any maſter ſhould borrow 
Notes of a Goldſmith, and that they ſhould be 
ſtay*d or ſecured when produc'd, which I appre- 
hended would be done ; and next morning ſeveral 
Goldſmiths would be forc'd to ſhut up their Shops, 
and it would look like a Holiday in Fleetſtreet. 

Mr. Lutwyche. Do you remember any Thing 
concerning a Net? 


Mr. Liębiboun. I don't remember the Expreſ- 


ſion of a Net. 

Mr. Lutwyche. What Application was made to 
any of the maſters to carry in their Accompts, and 
to whom ? 

Mr. Lightboun, My Lord Macclesfield one morn- 
ing ſent for me, and deſired me, that when the 
Accompts were brought into the Council, I would 
be thereabouts, that if there was any occaſion to 
clear up or explain any thing, or give farther ſa- 
tisfaction to the Council, I might be ready. I told 
his Lordſhip, I would give no Satisfaction about 
any one's Accompts but my own. But if his Lord- 
ſhip pleaſed that I ſhould attend, IT would be there- 
abouts ; and if his Lordſhip pleaſed, I would have 
another maſter with me: I nam'd Mr. Holford, 
and my Lord defired me to acquaint Mr, Holford 
with it, which I did; who faid, he was ready to 
go with me to anſwer any Queſtions that ſhould be 
ask*d, ariſing on the Peruſal of his Accompts. 

Mr, Lutwyche, What did he deſire you to at- 
tend for? 

Mr. Lightboun. To reſolve any Queſtion or Dif- 
fhculty that ſhould ariſe before the Council. After 


this, Mr, Cotiingham told Mr, Hoiford at Mr. Ed- 
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wardi's, that my Lord deſired that two of the 
maſters ſhould attend the Council with the Ac. 
compts of the whole, and that Mr. Holford being 
the ſenior maſter, ſhould be one, and he was to 
chooſe whom he would have go along with him ; 
and I having given Mr. Holford intimation before 
of my Lord's inclination, Mr. Holſord defired me 
to go with him. I told him, I did not care to carry 
in any other Accompts than my own; as I had 
not concerned my ſelf in other maſters Accompts 

I would not then begin; I would not carry any 
but my own, and no body elſe ſhould carry mine; 
I would not be a Repreſentative of the Body, 
Upon that, Mr. Holſord recollected himſelf, and 
ſaid, nor he neither; he would carry no Accompts 
but his own, I ſaid, the Accompts were calb'd 
for by my Lord Chancellor, and not by the Privy 
Council, and thereupon I thought it proper to 
ce oY my Lord Chancellor, and deliver them 
to him, 

Mr. Lutwyche. Your Lordſhips will obſerve, the 
Perſons thought moſt proper to appear for the ret 
of the maſters, Mr. Holford and Mr. Lightbouy, 
were ſo apprehenſive of the maſters being deficient, 
that they did not care to appear for them, I de- 
ſire Mr. Lightboun may be aſk'd, what paſs'd on 
the 10th of November, when the Accompts were 
deliver'd to the Earl of Macclesfield ? 

Mr. Lightboun. My Lords, upon the 1oth of 
November my Accompt was not ready at the time 
I was to deliver it. I rather choſe it ſhould not 
be ready; becauſe I did not care that it ſhould be 
carry*d in by any body but my ſelf. However, I 
waited.at the proper Time; and when we came 
there, Mr. Holſord deliver'd in his Accompt, and 
a Letter he had writ to his Lordſhip, and fix'd to 
his Accompt, which was there read. My Lord 
ſeem*d to like the Letter, and took notice of it; 
and I think, another or two, who were my Scniors, 
deliver'd in their Accompts. When it came to my 
turn, I acquainted my Lord, that mine was not 
ready; but I would go home and finiſh them, and 
attend his Lordſhip with them at the Ceck-pit by 
Eight of the Clock. Accordingly I did, and ſent 
it in to his Lordſhip. 

Mr. Lutwyche, What paſo'd farther relating to 
their ſigning of the Accompts? 

Mr. Lightboun. I know nothing of it; for I 
went away to finiſh my own. 

Mr. Serj. Pengelly. My Lords, we deſire that 
Mr. Jobn Bennet may be call'd. 


Mir. John Bennet appeared. 


Mr. Lutwyche. My Lords, we deſire that Mr. 
Jobn Bennet may be ask*d, whether he was at this 
meeting at Mr. Edward,*s Houſe, and what paſs'd 
at that time? 

Mr. J. Bennet. My Lords, I was at that meet- 
ing at that time, when Mr, Cetin bam and Mr, Dix- 
on came in, and told us they came from my Lord 
Chancellor; and Mr. Coltingham ſaid, he bad 
brought Mr. Dixon with him, becauſe he was dcat, 
and could not well hear. Mr. Cottingbam ſaid, he 
had two Queſtions to propoſe ; firſt whether we 
were willing that all our Bonds, and other Securi- 
ties in our Cuſtody, ſhould be inſpected by him or 
any other? All of us were willing, and agreed to 
that, The ſecond was, whether we were willing, 


or would produce the Ballance of Caſh in our 
hands before the Council? To this the maſters 
made a Stand, and ſaid, The Cafh was conſidera- 
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it lock'd up in Cheſts or Trunks in their own Hou- 
ſes; that was the way to have our Throats cut: 
But we believ'd we could do it in a reaſonable 
Time. To which Mr. Cottingham ſaid, Can't you 

roduce it in Bank Notes or Goldſmiths Notes? 
Bank- Notes, ſaid he, will be beſt; but do it in 
Goldſmiths Notes, if you can't get Bank Notes, 
To which Mr. Lightboun ſaid, If we produce them 
in Goldſmiths Notes, and there ſhould happen to 
be a Net thrown over 'em, and they ſhould be 
ſecur'd, the Goldſmiths might be oblig'd to ſhut 
up their Shops, and People would be enquiring 
what Holiday it was; and it might be a great 
Damage to thoſe Goldſmiths, 

Mr. Lutwyche, I deſire he may be aſk*d, whe- 
ther any thing was ſaid of aſſiſting one another? 

Mr. 7. Bennet. Mr. Cottingham preſs'd us very 
much to help and aſſiſt one another, as far as we 
were able. 

Mr. Lutwyche. Whether was any other Ex- 
preſſion made uſe of by him? | 

Mr. J. Bennet. I don't remember there was: 
But he repeated it ſeveral times, that we ſhould 
ſtand by, and aſſiſt one another with Caſh, 

Mr. Plummer, My Lords, I defire to ask this 
Witneſs, if, in purſuance of the Advice given by 
Mr. Co!tingham, he did aſſiſt any of the maſters, 
or was aſſiſted by any of them? 

Mr. J. Bennet. One of the Gentlemen did aſ- 
ſiſt me with Caſh, which is lock'd up in the Cheſt: 
I gave him Security for it. And as to my aſſiſting 
any Body, Mr. Conway inform'd me, he had a 
Real Security for ooo. and begg'd, if I could, 
that I would aſſiſt him with 5000/7, and in two or 
three Days I ſhould have it again: I told him, I 
had in my Accompt mentioned my Caſh, and 
that I had offered to make up the Ballance by my 
Real Eitate, and fo could not aſſiſt him with any 
Caſh. He aſk'd me, it | had any Bonds by me? 
J told him I had 20007. Bonds; and if he could 
engage to bring them back to me in two Days, he 
ſhould have them: And upon lodging a Bag of 
Writings with me, which he told me was a real 
Security for 9000/7. I accordingly did lend him 
them, and he brought them back again to me 
in two Days Time. 

Mr. Plummer. I defire he may be aſk'd, what 
his Inducement was for lending the Bonds? 

Mr. J. Bennet. The real Inducement was the 
real Security which was given me: But it had 
been recommended by Mr. C:ingham too. 

Mr. Plummer. I deſire to know whether he 
open'd the Bag, to ſee what the Security was, or 
took it by Content ? 

Mr. J. Bennet. No, I did not open it; Mr. 
Conway aſſured me it was ſo. 

Mr. Plummer, What uſe did he make of thoſe 
Bonds? 

Mr. F. Bennet. Indeed I don't know. 

Mr. Lutwyche, My Lords, I defire he may 
be aſk'd, whether thoſe Bonds belong'd to the 
Suitors of the Court? 

Mr. 7. Bennet. They were brought in by the 
Suitors of the Court after my Accompt was de- 
liver'd in, and I muſt give them in my Poſt- 
Accompt: Therefore I ſaid, I muſt have them a- 
gun in two Days time, 

Mr. Serj. Pengelly. I deſire he may be aſk'd, 
whether this was after he had given in his own 
Accompt? 

Mr. J. Bennet. Yes, it was after I had given in 
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my own Accompt of my Money Securities, 
the Accompt of _ Eftare. 28 _ 


Mr, _ Pengelly. I deſire to know what Sub- 


ſcription Mr. Jobn Bennet made to his Accom 
at firſt, and what afterwards? 2 


Mr. J. Bennet. I came to my Lord Macclesfield 
Juſt after the Gentlemen had been delivering in 
their Accompts and they were below, writing 
their Subſcriptions to their Accompts. I had then 
made no Subſcription to my Accompt; they told 
me what my Lord had recommended to them to 
write; and I had one of them laid before me. 
I took my Pen and Ink, and varied it in ſome 
meaſure, and made the Subſcription in this man- 
ner: I have all the Securities in my Name, as 
© ſpecified on the other Side; and all the Bonds 
and Orders are in my Cuſtody; and I am 
ready to ſatisfy your Lordſhip, that I am able 
to anſwer the money to every Party, that is 
entitled, or ſhall have a right to receive it. 

J. Bennet, 


Mr. Lovibond called, 

Mr, Lutwyche, My Lords, I deſire he may 
be asked, whether he was preſent at this meeting 
(that hath been ſo often mentioned) at Mr. E4- 
Wards's? | 

Mr. Lovibend. My Lord, I was there but a 
very little while. 

Mr. Lutwyche, T defire he may be asked, 
while he was there, whether any thing was pro- 
poſed, and by whom, for the maſters to lend one 
another money or Notes ? | 

Mr. Lovibond, There was Mr. Cottinzham an 
Mr. Dixon, and one of them ſaid, that the ma- 
ſters ſhould ſtand by one another, and recommend- 
ed it to them to aſſiſt one another with Bank Notes 
or Goldſmiths-Notes. 

Mr. Serj. Pengellv. To what Purpoſe ? 

Mr. Lovibond, Neither of them ſaid to what 
Purpoſe. 

Mr. Serj. Pengelly. What was the Diſcourſe 
about at that Time? 

Mr. Lovibond. The Diſcourſe was about the Ac- 
compts, and how every Man's Ballance was to be 
made up. 

Mr. Serj. Pengelly. I defire to know, during 
that Time, whether Mr. Levibond obſerv'd that 
Mr. Cottingham or Mr. Dixon went to my Lord 
Chancellor ? 

Mr. Lovibond. Yes, my Lords, they both went, 
and I came away, and did not ſtay till they re- 
turn'd. 

Mr. Serj. Pengelly. I deſire to ask, Whether 
Mr. Lovibond did not lend ſome of the maſters 
tome money? 

Mr. Lovilond. I lent ſome money to Mr. Ben- 
net. 

Mr. Serj. Pengelly. How much was it? 

Mr. Levibond. It was 10,200 and odd Pounds. 

Mr. Serj. Pengelly. I defire to know, whether 
Mr. Lovibond was preſent upon the Delivering in 
of the Accompts on the 10th of November laſt? 

Mr. Lovibond, Yes, my Lords, I was. 

Mr. Serj. Pengelly. 1 deſire he would look upon 
that Subſcription he at firſt made upon the Ac- 

compt, when he delievered it 1n, 

Mr. Lovibond. It is here. 

Mr. Serj. Pengelly. Read it. 

Mr. Lovibond reads, All which before- 
« mention*d Particulars I am ready to anſwer on 
© demand, or to give Security ſo to do, whenever 
« requir'd, II. Levivend, 
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Mr. Serj. Pengelly. I deſire he may be ask'd, 
whether x Land Macclesfield made any Objecti- 
on to any Part of that Subſcription, and what 
Part in Particular? 

Mr. Lovibond. He made an Objection to the 
latter Part of it, becauſe that might imply that 
my Effects were not ready. : 

Mr. Serj. Pengelly. Whether did you alter it 
afterwards, or was it recommended to you to 
alter, and in what manner? 

Mr. Lovibond. My Lord Macclesfield mention'd, 
that Mr. Holford's Concluſion of his Accompt was 
moſt proper; and I had beſt alter ir to that, and 
make that the Form; accordingly I did, I went 
down Stairs, and altered it as it now ſtands. 

Mr. Lutwyche. Read this Subſcription. 
Clerk reads. 

All theſe Securities ſtanding in my Name as 
in this Account is ſpecified, I am ready to pro- 
cure Certificates from the proper Offices, that 
I have, and had them before this Account, if 
your Lordſhip requires it; and as to the mo- 
ney, I am ready to anſwer it upon Demand to 
every Perſon entitled thereto, and who can give 
me a legal Diſcharge. 

November 10th 1724. II. Lovibond. 
Mr. Lulcoycbe. My Lords, I beg leave to 
make one Obſervation upon this: I would not 
trouble your Lordſhips with obſerving upon every 
one of them; but there is ſomething very parti- 
cular and remarkable in this Caſe of Mr. Lovi- 
bens. Mr. Livibond had ſaid, as the Truth of 
the Caſe was, when he delievered in his Accompt, 
and this Subſcription, that he was able to pro- 
duce or give Security, Sc. That would have 
lookt before the Council as if the money was not 
ready to be produced, it was only giving Security 
and for that Reaſon this Alteration 1s to be made, 
to make it look as if he had the actual Ballance in 
his hands, 

Mr. Serj. Prolyn. My Lords, we deſire he may 
be asked, whether at the Time that he wrote this 
Subſcription, he was ot able to produce the Bal- 
lance ? 

Mr. Lovibond. My Lords, I did in my Con- 
cluſion offer it; and I could have done it the next 
Day. 

Mr. Strange. J deſire he may be ask'd, whe- 
ther he could have done it out of his own Eſtate, 
or Eitects? 

Mr. Lyvibond, I could have done it out of my 
own Eſtate. 

Mr. $!range. Did not you mention the Sum of 
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10,000 and odd Pounds lent? I deſire to know, 


whether you took real Security for it? 
Mr. Lovibond. Yes, I have a Real Security. 
Mr. Strange. In Land? 

Mr. Lovi lond. Yes, in Land. 

Mr. Plummer. I deſire he may be asked, if my 
Lord Macclesfield asked him any Queſtions about 
his Ability? 

Mr. Loviboud, No, my Lord did not ask me 
any Queſtions about my Ability. 

Dr. Saver, I deſire he may be asked, whether at 
that time he did not believe, that all the maſters 
were ſuſficient and able to make good their Ac- 
compts? | 

Mr. Levibond. I did believe ſo, from what Diſ- 
courſe | heard paſs among themſelves, I had no 
knowledge of their Affairs, or of their Eſtates, 

Mr. Edwards called, 


Mr, Seri, Pengelly. My Lords, I deſire Mr. 
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Edwards may give your Lordſhips an account 
what paſſed at this meeting at his Houſ: ? 55 

Mr. Edwards. My Lords, I received a meſſage 
from Mr. Cottingham, to know if I would give 
Leave for the maſters to meet at my Houſe? 
to which I conſented. Some came before Mr. Cot. 
tingham, and asked me if I knew what this meet- 
ing was about ; I could give them no Account of 
it. Mr. Cottingham ſoon after came, and the reſt 
of the maſters. Mr. Cottingham ſaid, he had two 
or three matters to lay before them; One was, 
whether we were willing that our Bonds and Se. 
curities ſhould be inſpected, by my Lord Chancel- 
lor, or by any Perſon he ſhould appoint ? Every 
body conſented hereto. I think, another thing 
was, my Lord Chancellor thought it proper, we 
ſhould carry our Accompts to the Council : There 
were ſome objected to that, and we thought it 
not proper; and the Concluſion of that was, we 
were to deliever them to him, as being moſt pro- 
per for my Lord Chancellor to carry them to the 
Council. 

Mr. Serj. Pengelly. Was that all that was of- 
fer'd at that meeting? 

Mr. Edwards. Really I don't know but that there 
was a third thing mention'd. I can give you but a 
very imperfect Account of this meeting; and that 
for this reaſon ; it was not thought proper that my 
Servants ſhould come in, and they oblig'd me to 
go often out, which I did; and aftcrwards I 
heard the chief Subſtance of this meeting. And 
I remember, that after I had heard the main 
matter, I ſaid, Gentlemen, the chicf Conſidera- 
tion is to get your money ready as ſuon as you 
can; I think the intent is plain to get the money 


away from you. 


Mr. Serj. Pengelly. Whether do you remember 
any Advice that was then given, relating to the 
making up of the Ballance ? | 

Mr. Edwards. No, my Lords, I do not remem- 
ber: I heard ſomething afterwards by the ma- 
ſters, about producing Notes; but it any thing 
was mention'd about it, it was when I was out of 
the Room. 

Mr. Serj. Pengelly. Whether on the roth of 
November was you preſent at the Earl of Maccle/ 
Feld's? 

Mr. Edwards. Yes, my Lords, I was. 

Mr. Serj. Pengelly. Look upon that Accompt 
and Subſcription. 

Mr. Edwards looks upon it. 

Mr. Serj. Pengelly. J deſire he may be asked, 
what Subſcription he firſt made, when he gave it 
in, and whether any Alteration or Addition was 
made by him afterwards ? 

Mr. Edwards, Some of the maſters were at my 
Lord Chancellor's before me: I did not think it 
neceſſary, nor had written any thing to my Ac- 
compt before I came there: So I went into a 
Room, and writ this that was firſt writ: « My 
Lord, I am ready and willing, the Securities 
in the foregoing Accompt mention'd, ſhall be 


inſpected by ſuch Perſon or Perſons as your 


* Lordſhip ſhall be pleaſed to appoint. 

II. Edwards. 
Mr. Serj. Pengelly. What other Subſcription 
was made after that? 

Mr, Edwards. After T had made this Subſcrip- 
tion, I carried my Accompt, and deliver'd it to 
my Lord Chancellor; who looking upon this 
Subſcription, did not ſeem to approve of it: But 
he thought Mr. Tlolſord's more proper, and deſir'd 
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me to alter it, that all might be as Mr, Holford's 
was. I then went out of the Room, and tranſcri- 
bed the Subſtance, if not the Words of Mr. Hol- 
fers upon my Accompt, and then I delivered it 
to my Lord again. : 

Mr. Serj. Pengelly. Read that Subſcription. 

Mr. Edwards reads.] * The ſeveral Sums of 
money and Securities mention'd in this Accompt 
« are what have come to my Hands ſince I was 
« admitted a Maſter, ſeparate from what were in 
« the Hands of Mr. Dormer during the time he 
« was a maſter (the account whereof, by reaſon 
« of the Shortneſs of time, I have not been able to 
« ſettle 3 but will as ſoon as poſſible) and for which 
] am ready to procure Certificates from the 
« ſeveral Companies and Offices, if your Lord- 
« ſhip requires it. And as to the Money, I am 
ready to pay it to every Perſon lawfully in- 
© titled thereto, having a proper Diſcharge for 
« the ſame. 

Nov. 10. 1724. H. Edwards. 

Mr. Serj. Probyn. My Lords, if they have 
done with this Witneſs, I defire he may be aſked, 
if he was not ready to pay his Ballance according 
to his Subſcription ? 

Mr. Edwards, Yes, I was ; I could have paid 
it in a Week ſooner than the time required, 

Mr. Conway called. 

Mr. Sol. Gen, My lords, I deſire that Mr. 
Contvay may give your lordſhips an account whe- 
ther he was at this meeting ? 

Mr. Conway. My lords, I was preſent at the 
firſt meeting at Mr. Edward's Houſe, when Mr. 
Cettingham deliver'd my Lord Chancellor's Com- 
mand, that we ſhould provide and prepare our 
Accompts: But nothing more happen'd during 
the time of my ſtay at that meeting: I went a- 
way immediately. At the ſecond meeting Mr. 
Cottinham and Mr. Dixon were there: Mr, Cotting- 
ham had a great Cold; and, as I remember, there 
were two Propoſals made : The firſt was in rela- 
tion to our Bonds and Securities; and the 24. was 
in relation to the Money and Caſh. After every 
Maſter had deliver*d his Opinion to theſe Points, 
Mr. Cottingham and Mr. Dixon went to wait upon 
my Lord Chancellor with an account of what the 
maſters had ſaid; and before they came back, I 
was gone, | 

Mr. Serj. Pengelly. I deſire he may be aſk'd, 
whether at that time, when it was propos'd to 
the maſters to produce their Caſh, they ſaid 
they were able to do it? 

Mr. Conway. Every maſter deliver'd his Opi- 
nion as he thouglit fit. Mr. Lightboun merrily 
ſaid, If we produced Goldſmiths Notes, and they 
ſhould be ſecured, the Goldſmiths Shops would 
be ſhut up, and People would be enquiring what 
Holiday it was. Mr. K;naſton made {ome Obſer- 
vatious , © one ſpoke as they thought fit. 

Mr. Serj. Fengelly. I deſire he may be aſked, 
whether they all declared, they were able and 
ready to make good their Accompts? 

Mr. Conway, I think they all did. 

Mr. Serj. Pengelly. Whether to produce their 
Effects or their Caſh? 

Mr. Conway. I am not ſure, whether it was 
mentioned Caſh or Effects; . we made no diſtin- 
ction at that time between Caſh and Effects. 

Mr. Serj. Pengelly. I deſire he may be aſked, 
whether he himſelt declared, that he was able 
and ready to produce his Effects ? 
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M. Conway, I did declare it at that time, as I 
afterwards writ, that I would endeavour to pro- 
duce my Effects? 

Mr. Serj. Pengelly. Whether there was any, 
and what Advice or Inſtruction given, relating to 
their aſſiſting of one another? | 


Mr. Conway, No ſuch thing ile 
I ſtaid there. 5 opp while 

Mr. Serj. Pengelly. I deſire it may be aſked, . 
whether Mr. Conway at any time afterwards bor- 
rowed any money of any of the maſters and of 
whom ? 

Mr. Conway. The firſt time I attended the 
Judges and the Directors of the Bank, I did bring 
my Securities, and an Account of my Effects at 
the ſame time, without borrowing a Farthing from 
any Perſon: Before the Securities were gone 
through, and the Account of my Effects taken, 
it was obſerved, that the ſame was liable to Ob- 
jection, as conſiſting of Land, Mortgages, Bonds 
and Notes, and things of that kind. And before 
I went, I was told, that ſome of the maſters had 
taken an Oath ; I deſired to know what that Oath 
was: It was anſwered, that it was a voluntary 
Oath; and I faid, I could only ſwear, that 1 
had Effects to anſwer ; and that I would endea- 
_ to turn thoſe Effects into Caſh, and fo with- 

rew. 

Mr. Serj. Pengelly. I defire he may be aſked, 
whether he borrowed any money ? 

Mr. Conway, Some time after this I waited 
upon Mr. Godfrey; and before I came away, he 
atked me if I had any Bonds? I told him I had; 
then pray, ſays he, let me have what you can 
ſpare, and ſend them immediately : Whereupon 
I went Home, and ſent him 4000/7. India Bonds. 
Some Days atter that I expected Mr, Godfrey to 
return me the Favour; and I carried to him Ef- 
fects to (as I apprehended) the Value of 6 or 
7000 l. or more; and I deſired him to lend me 
Bonds, and he feemed unwilling without the Se- 
curity, and he kept the Security. 

Mr. Lutwyche, He hath not anſwered to thoſe 
Queſtions, whether he borrowed moncy, and 
what Sums. 

Mr. Conway. Mr. Godfrey lent me upon the 
Bonds, goo07. and Mr. Bennet, 2000 /. 

Mr. Lubceyche. Only to purſue this Queſtion, 
I defire to know, whether the Securities were tur- 
ned into money, or into Notes? 

Mr. Conway. Les, my lords, they were turned 
into Notes. 

Mr. Lutzwyche. ] deſire he may beaſked, whe- 
ther they were lock'd up, or he did take them 
back again? 

Mr. Conway. I took them back again. 

Mr. Lutwyche, What became of them aſter- 
wards? 

Mr. Conway. Some of them I paid off, others 
I returned to the Perſon that had advanced me 
money on thoſe Bonds. 

Mr. Lutwycbe. I take it, he ſays, he had the 
EffeRs that produced thoſe Notes from Mr God- 
frey.and Mr. Bennet; therefore I defire to know, 
what became of thoſe Notes aſter he carried them 
back from the Judges? 

Mr. Contay. I returned them to the Perſon 
that had advanced me the Notes on thoſe Bonds. 

Mr. Lutuyche. Who was that? 

Mr. Centvav. The Goldiauh, Mr. Rogers, at 
Temple-Bar. 
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Mr. Plummer, I deſire to know when he re: 
turned thoſe Bonds again ? 

Mr. Conway. In a few Days after. 

Mr. Lutwyche. My lords, it may be neceſſary 
to examine how it was that he perſuaded the 
Goldſmith to let him have thoſe Notes? 

Mr. Conway. I gave him Bonds for them. 

Mr. Lutwyche, Whether were thoſe the Bonds 
that you had from Mr. Godfrey and Mr, Bennet ? 

Mr. Conway. They were. 

Mr. Lutwyche. Whether they were not deli- 
vercd to the Goldſmith in the Nature of a Pledge 
for thoſe Notes? 

Mr. Conway. Yes, they were. 

Mr. Lutwyche. What became of the Bonds? 

Mr. Conway. I return'd them. 

Mr. Lutwyche. To whom? 

Mr. Conway. To Mr. Godfrey and Mr. Bennet. 

Mr. Serj. Pengelly. When he carried back the 
Notes to the Goldſmith, at that time, whether 
he took up the Bonds ? 

Mr. Conway. I did. 

Mr. Serj. Pengelly. As I apprehend, he ſays, 
he had lent Mr. Godfrey 5000 J. India- Bonds, and 
in return he expected that Mr. Godfrey ſhould 
aſſiſt him; I defire he may be aſked this Queſ- 
tion, whether the 5000/7. in Iudia- Bonds he ſup- 
plied Mr. Godſrey with, was after or before he 
produced his Caſh to the Committee? 

Mr. Conway. After. 

Mr. Serj. Pengelly. Was it before Godfrey had 
done 1t ? 

Mr. Conway. After he had produced his Secu- 
rities. 

Mr. Serj. Penge/lv. Was it before or after he 
had produced his Caſh ? 


Mr. Conway. It was after he had produced his 


Securities, and before he had produced his Caſh. 

Mr. Serj. Pengelly, My Lords, we think it 
will be very neceſlary to lay belore your lordſhips a 
General State or Account of the total Deficiency ; 
to ſhew how much, upon the Examination and 
Enquiry that hath been made, the total of the De- 
ficiencies in the ſeveral Offices amount to; and 
we apprehend, that we are able likewiſe to give 
an Account of ſome additional Deficiencies that 
have been diſcovered ſince. I apprehend, there 
was at that time near 100,000 . Deficiencies, 

Mr. Serj. Prolyn. ] deſire he may be aſk*d, whe- 
ther at that time when he wrote the Subſcription, 
he was able to pay the Ballance of his Accompt? 

Mr, Conway. I was, in Effects I had, and I 
ſaid no otherwile. 

Mr. Sandys. I deſire he may be aſked, if my 
Lord Macclesfield aſked him as to his Ability? 

Mr. Conway. No, my Lords, he did not; to 
my remembrance he did not. I deliver'd my Ac- 
compt to Mr. Cottingbam. 

Mr. Serj. Pengelly. J defire he may be aſked, 
what Deficiency there remains upon his Office; 
whether he can recollect how much it is? 

Mr. Conway. My Lords, I believe it is 13,0007. 
my Charge, of which I can take off ſomething in 
my Poſt- Accompr. 

Mr. Serj. Prebyn. I deſire he may be aſked, whe- 
ther he is now able to make good the Deſiciency in 
his Office? 

Mr. Conway. Yes, my Lords, I am. | 

Mr. Serj. Prolyn. Whether he hath made any 
Conveyance of any Eftate as a Security for it? 

Mr. Conway. I have. by 

Mr. Serj. Pengelly, I deſire he may be aſked, 
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whether any thing, or how much hath 105 
ove ef that Rhee dern raiv'd 


Mr. Conway. It is made ſo very lately, that 1 


don't know that any thing hath been raiſed ſince: 
Itis but a few Days ago that it hath been made. 

Lord Lechmere. My Lords, I would be glad 
to know, as there is a Ballance of 13,0001. whe. 
ther he ſtands indebted to any other Perſons, but 
to the Suitors of the Court, and to whom ? 

Mr. Conway. No, my Lords, I don't owe any 
thing to any body, to my Knowledge. 

Mr. Lutwyche. I ſhould be very glad if Mr. 
Conway could extricate himſelf out of the Dif. 
culties on Account of the Deficiency in his Office. 
It is very proper to inquire how, and by what 
Eſtate, that is to be made good. 

Mr, Contway. It is to be made good by an Eſtate 
in land. : 

Mr. Lutzyche. I deſire to know whether that 


Eſtate is ſettled, whether it was not ſettled upon 


his marriage? 

Mr. Conway. It was never ſettled on my mar- 
riage. I was Tenant in Tail, and my Wife and Son 
Joined with me in levying a Fine. 

Mr, Lytwyche, Whether it is not ſettled by Will? 

Mr. Conway. I was Tenant in Tail by the Will 
of my Father; I have levied a Fine, and my Wife 
and Son have joined with me, 

Mr. On//ow. What Intereſt had your Son in it? 

Mr. Conway. No Intereſt, as I apprehend ; but 
I thought it was neceſſary he ſhould join, to take off 
all Difficulties and Objections to the Title. 

Mr. On//ow. Whether there are no Annuities 
charged upon that Eſtate, and what they are? 

Mr. Conway. There are no Annuitics charged 
on that Eſtate. 

Mr. On/lzw. No Payment to the Mother? 

Mr. Conway. There is, out of another Eſtate. 

Mr. On//5w. What are the rents of the Eſtate you 
have ſecured for the Payment of this money ; 

Mr. Conway. Between 5 and 600 J. a Year. 

Mr. On/low. Is that your Computation, or is 
it let at ſo much now? 

Mr. Conway, I can't fay it is all let ſo ; there 
are ſome Demeſns, 

Mr. Onſlow. What are the Rents of that part of 
the Eſtate that is let? | 

Mr, Conway. I take it to be 00 l. a Year. 

Mr. On/i2w. What, let at 300 J. a Lear? 

Mr. Conway. Yes, or thereabouts. 

Mr. Onſloto. Do you reckon the whole Eſtate to 
be worth 500 J. a Year? 

Mr. Conway. No, I don't reckon in the whole 
Eſtate, but only that which is conveyed for the 
ſecuring of this money. 

Mr. On/ow. Then I deſire to know what are 
the Rents of this Eſtate as it is let? 

Mr. Conway. I take it to be 300 J. a Year, or 
thereabouts, that is applied for, and as a Security 
to anſwer my Deficiency. 

Lord Lechmere, This 13,0001. Ballance is due 
to the Suitors, which he ſays is ſecured by this E- 


ſtate : I would be glad to know how the Deficiency -. 


came, and what is become of this 14,000 /. that 
is due to the Suitors ? 

Mr. Conway. The Occaſion of it was, my com- 
ing into the Office colt me to my Predeceſſor bool. 
I paid beſides 1500 J. upon my Admiſſion, and 
500 J. Contribution towards making good Mr. 
Dormer*s Deficiency, 

Mr. Onſlow, How was the reſt of the Debt 
contracted? You have mention'd but about 8000 
Pounds, Mr, 
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Mr. Conway. I believe I might, upon Account of 

my Brother, borrow 1500 or 2000/, to ſatisfie his 

Account to the Crown. 

Mr. Serj. Pengelly. Out of what Caſhdid you repay it? 

Mr. Conway. I believe it might be out of the Office, 

Mr. Of. What is become of the reſt ; how did 

ou apply the Remainder ? | | 

Mr. Conway. The Remainder; I can't tell but I 
may have ſo much due among my Acquaintance 3 I 
believe I may. 

Mr. Ona. Did you then lend your Acquaintance 
out of the Suitors money ? 

Mr. Conway, 1 believe I might at times lend Friends 
our of the Caſh that remained dead and uſcleſs, and 
becauſe I apprehended it was Secure. 

Mr. O://-w, You ſay, you have lent to ſeveral of 
your Acquaintance out of the Suitors Caſh; I would 
have you name any one Perſon to whom you have 
lent any of the money of the Office? 

Mr. Conway. I remember a noble Perſon, if it is 
proper to mention his Name, to whom 1 lent 26001. 
he is now dead, 

Mr, Serj. Prebyn. I don't know whether your lord- 
ſhips will not be pleaſed to confine the managers to exa- 


mine only to the particular Article they are now on. 


Mr. Oi. We are now upon the Article of the 
DP. ncienc ies, and the Queſtion hath been aſked by the 
Counſel for the Noble Lord, whether this Deficiency 
can be made up by Mr. Conway ? therefore it is proper 
to know, whether this Debciency is likely to be 
made up, and to know where the Money is, and 
therefore I would aſk who this ſix and twenty hun- 
dred Pounds was lent to? 

Mr. Serj. Probyn. My Lords, I ſubmit it whe- 
ther that Queſtion be proper, becauſe Mr. Conwey 
hath given Land Security to make good this De fict- 
ency; and therefore it is not mate i ial tor your Jordſhips 
Jad;zment, to enquire how this Deficiency happened. 

Mr. Lultiyche. I am very ſorry to lay betore your 
lordſhips the Reaſons and the Order upon which he 
was committed. I apprehend it extremely material 
upon this Point, and ariſeth from what the Counſel 
for the noble Lord have entred into themſelves; for 
they have asked, whether he was able to make good 
his Deficiency: Now is it not proper for us to ask 
the particular Circumſtances, to find out the Tt ruth, 
whether he is ſo or not. Therelore I beg leave to 
aft. one Queſtion, not waving the other, whether he 
hath aNigned over all his Debts that he could, to make 
80 his D fictency ? 

Mr. Centcay. I have aſſigned over all my real Eſtate. 

Mr. Lac. Whether he hath aſſigned over this 
26c0 J. due to him? 

Mr. Cozcvay. That is applied. 

Mr, Lulte che. Applied, How? 

Nr. Conway, Applied amongſt my Cauſes. 

Mr. Li#czyche, Did he lend a Nobleman a Sum of 
money, and, apply it to a Cauſe? 

Mr. Conway, That Sum of money you are pleaſed 
to enquire after, I applicd to a Cauſe. 

Mr. Onſisw. He ſaid he lent a Sum of Money, Cc. 
I iefire he may be afked, who this 26007. was lent to? 

Mr. Conway. I was applied to by a Nobleman to 
lend him the Sum of 26001. 

Mr. One. By whom was you applied to? 
Mr. Conway, By my Lord Bulkeley, and accordingly 
it was advanced to him, and it is ſince applied in a 
Cauſe, 

Mr. Onſlow. Applied, How? 

Mr. Conway. Applied in a Cauſe, with the Ap- 
provation of the Parties. 

Mr, On/l.w, Hath it been repaid? 3 
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Mr. Conway, No, It is applied in a Cauſe of a Sui- 
tor, and now it remains as Security. 

Earl of Abingdon. I am ſo nearly related to that 
Noble Lord that is mentioned, that I muſt do that 
Juſtice, as to put Mr. Conway in mind, as I did Mr. 
Hiccocks before, That ifany Queſtion isaſk*d him, which 
may perſonally ſubje& him to any Penalty, or, as he 
hath the Bar Gown, may concern his Client, he ought 
to be left to his Diſcretion, whether he will or will 
not anſwer. 

Lord Lechmere. A Perſon is not obliged to anſwer 
any thing that may criminally affect him; but where 
the Enquiry is after a Debt, in order to explain his 
Oath as to his Sufficiency, which is the matter of De- 
bate, ſurely that is material, and ought to be an- 
ſwered to; and I deſite to be informed, whether this 
26001. which he ſaid was lent this noble Lord out of 
the Suitors money, was repaid to him by my Lord 
Bulkeley, and when ? | 

Mr. Conway. It is not repaid, It is applicd in a 
Cauſe ; the parties have approved of it as a Security. 

Lord Lechmere. When was this money in the Hands 
of my Lord B#{ke/ey applied to the Benefit of any Sui- 
tor, and by what Order or Authority? 

Mr. Conway. It is fome Time fince, ſome months 
ago, five or ſix months ago. 

Lord Lechmere, Was this by any Order of the 
Court of Chancery ? 

Mr. Conway. No, my Lords, by the Approba- 
tion of the Parties. 

E. of Macclesfield, My Lords, if you pleaſe to 
give me leave, I would ſuggeſt ſomething, that pot- 
ſibly may help towards the better underſtanding him. 
If my Gueſs be right, this relates to his Poſt-Ac- 
compt. He hath ſaid his Charge is 13, 001. And 
he hath ſaid, he could diſcharge 2000/7, or more, of 
that Ballance by a Poſt-Accompt ; Now I apprehend 
this he is ſpeaking of now, is that Article of the Poſt- 
Accompt. I don't know, if I gueſs his meaning right, 
but I deſire he may inform your lordthips, in caſe it 
be otherwiſe; 

Lord Lechmere. It may be for your Information to 
know who are the Perſons to whom this is applied; 
that it may be known whether it is in the Poſt Ac- 
compt or not? 

Mr. Onſfl;zv. My Lords, We defire firſt to know, 
what Security my Lord Bulkeley gave? 

Mr. Conway, He gave a Bond and Judgment. 

Mr. On/low. Who is it you have applied the Se- 
curity to? 

Mr. Conway, It is in the Cauſe of Fauiconberg con- 
tra Faulconberg, 

Mr. Onfſo:v. Do you reckon this Part of the 1 3,000! 
now deficient ? | 

Mr. Conzvay. No, I do not reckon it in that Sum. 

Mr. On{:w. Your Lordſhips will pleaſe to recol- 
lect, that his Deficiency is 13,0001. Weask him how 
that Deficiency came; he hath given Your Lordſhips 
an Account of 10,000 odd hundred Pounds; and firſt 
ſaid the Reſidue was tn the Hands of his Acquain- 
tance, and named 2600 J. money of the Suitors to be 
in the Hands of my Lord Bulte!ey; now he faith this 
laſt Sum is not Part of the 13, 000 J. Therefore now I 
would aſk, how the Remainder of his Deficient mo- 
ney was applied, or how the Debt happened ? 

Mr. Conway. If my Lords will pleaſe to give me 
leave to explain it; As to the Remainder of the 13,0007. 
you have been pleaſed to reckon 10,000 odd hundred 
Pounds to be made out; then there is 21004. odd 
money I have laid out in land, which I have fince 
conveyed, which makes 12,000 odd hundred Pounds; 
and the reſt I have in Bonds and Notcs, which I have 


to make up the Reſidue, 
5 U Mr, 
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Mr. Lutzoyche, I deſire he may be aſked, whether 
he hath thoſe Notes, and they are ready? I deſire to 
know, whether they have not been paid into Court 
to make up his Deficiency ? 

Mr. Conway. No I humbly hope to have it al- 
lowed me on my Poſt Accompt, being applied in the 
foreſaid Cauſe with Approbation of the Parties. 

Mr. Onfſlew, We have done with him; and leave 
him to Your Lordſhips Obſervation. 

Mr. Thompſon called. 

Mr. Serj. Pengelly. My Lords, we beg leave, that 
Mr. Thompſon may give Your Lordſhips an Account, 
upon the Inſpection and Examination of thoſe Ac- 
compts, how much the Deficiency of the ſeveral 
maſters amounted to? 

Mr. Thompſon. So muchas the ſeveral maſters ſtood 
charged with by their own Accompts, and did not 
lock up or produce proper Securities for, I account 
a Deficiency ; and by this Rule, I have collected the 
Deficiencies of the ſeveral maſters, from the Reports 
made to the Committee of Council, 

Mr. Jobn Bennet's Deficiency amounts to L. 17,541: 
15: 10. 

Mr. Conway's Deficiency in his Caſh only amounts 
to L. 10,039: 4: 45, but Mr. Conway, while his Ac- 
compts were under Examination, fold 2000/7. South 
Sea Annuity, and 3500 /. South Sea Stock; and of 
the money ariſing thereby, he paid to the Suitors, to 
whom ſuch Annuity and Stock did belong, no more 
than J. 2593: 9: 3. ſo that his Deficiency is increaſed 
by the Sum of J. 3550, ſomewhat more or leſs, ac- 
cording to the Price he fold at. 

Mr. Serj. Probyn. Was what he ſold, part of the 
Suitors Security ? 

Mr. Thompſon. Yes, — Mr. Kynaſton's Deficiency 
amounts to L. 26,908: 11:3 2. 

Mr. Thomas Benne!'s Deficiency amounts to 907 5. /. 

The Total of the Deficiency of the preſent maſters 
. 67 14: 11: 52; 

The Charge that remained upon Mr. Borret's Of- 
fice, amounted to Z. 56,050: 10: 12. But Mr, 
Bennet and Mr. Godfrey, the maſters, who had the 
Care of his Eflects, gave it as their Opinion before 
the Judges and Directors, that the Effects he left, 
would produce 44, 0007. and upwards; fo that I 
compute the Dcticiency of Mr. Borre/s Office at 
L.12,050:10: 13. 

The Total Charge upon Mr. Dormer's Office, when 
he reſigned to Mr. Edwards, amounted to L. 49, 604: 
11: 11; but Mr. Edwards has paid in Diſcharge of 
that Sum, the Sum of L. 23,725: 15: 94. ſo that 
the Deficiency of Mr. Dormer's Office amounts to L. 
255878: 16: 15. 

Mr. Serj. Pengelly. Whether in that is Mr. Wilſon's 
and Mr. Poulter's Security included in Dormer*s Ac- 
compt ? 

Mr. Thompſon. Mr. Dormer*s Deficiency I take to be 
I. 25,878: 16: 5+; and the whole Deficiency I take 
to be L. 105,043: 17: 83. And it any Securities or 
Sums of money belonging to the Suitors are omitted 
in the maſters Accompts, ſuch Securities and Sums 
are not included in this Eſtimate. 

E. of Macclesfield. Have you had before you the 
Adminiſtrator, either of Mr. Borret or Mr. Dormer ? 

Mr. Thompſon. No, my Lord. 

Mr. Serj, Pengeily. My Lords, we ſhall beg leave 
to call one Witneſs to give your Lordſhips an Ac- 
compt of another Deficiency of 2000 /. upon Mr. Con- 
way, which is not charged in his Accompt. We deſite 
that Mr. Sanderſon may be called. 

Mr. Sanderſon ſworn. 

Mr. Lutwyche. We deſire, that Mr. Sanderſon may 
give Your Lordſhips an Accompt of any money in 
Mr. Conway's Hands, and how much it is, that is 
not brought to Accompt ? 

Mr. Sanden. My Lords, I was concerned as a 
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Solicitor in a Cauſe in Chancery, between Sir E- 
Norris and Alexander Norris; ſoon after the — — 
were brought into the Regiſter's Office, I went to look 
and fee if Mr. Conway had charged himſelf with . 
Sum of money paid in, in that Cauſe. I found by his 
Accompt, that it was not charged. I had drawn u 
the Accompt, and given a Copy of it to Mr. Conway 
which he did not deny, but he ſaid, there was not 0 
much by 1 or 200 J. Said I, there is no Entry at all 
of the Cauſe, and no mention of any Sum. I told him 
it was an Omiſſion not to mention the Cauſe or Sum 
He ſaid, that he believed it was not fo much, he did 
therefore not mention it. I aſked him, why he did 
not inſert, how much it was as he thought it? He ſaid 
becauſe he would pay in all. g 

Mr. Serj. Probyn. We deſire he may be aſked, how 
much the whole money in that Cauſe was? 

Mr. Sanderſon, L. 2274: 8: 11. beſides Intereſt 
from Lady Day laſt was Twelve-month. 

Mr. Sol. Gen. My Lords, this is the Sum of the 
Account we had to lay before Your Lordſhips of the 
Deficiencies, notwithſtanding the maſters repreſented 
themſelves as able to pay the whole. We would not 
repreſent it to Your Lordſhips, that this will cer. 
tainly be the Loſs, becauſe ſome of the maſters have 
given Security lor ſome Part; tho' we apprehend the 
Security given will not be ſufficient for half. 

E. of Macclesfield. ] deſite to aſk Mr. Thomſen, 
whether this Charge he makes upon Mr. Borre:'s 
Office be a Charge taken from the Office, or only an 
Account taken from Mr. Meller ? 

Mr. Thomp/on. This Charge was taken from the 
Vouchers, which Mr. Meller produced. 

E. of Macclesfield. Are there any Payments allowed, 
made by Mr. Borret in his Life time? 

Mr. Tbompſon. A great many. 

E. of Macclesfield, Who gave you an Account of 
that ? 

Mr. Thompſon, Mr. Miller, my Lord. 

E. of Macclesfield. But I ſpeak of the money paid 
by Mr. Borret himſelt, not what Mr. Meller paid, 
Have you any Account what Mr. Borret paid cut 
himſelf? 

Mr. Thompſon. The Account we had of this, was 
from one Mr. Parker, as I think his Name was, who 
was Clerk to Mr. Borrel. He produced ſeveral Re- 
ceipis for Sums paid: And the maſters in Chancery, 
who had the Care of Mr. Barrel's I fiects, allowed 
the Books and Papers produced by Mr. Parker, to be 
the Books and Papers belonging to Mr. Berreſ's Office. 

E. of Macclesfield. As to the Effects belonging to 
Mr. Borret, who gave you the Account of them? 

Mr. Thompſon. Mr. Bennet. and Mr. Godfrey. 

E. of Macclesfield, Do you know who is Admint- 
ſtrator to Mr, Borre! ? 

Mr. Thempſen. I have heard that Mr, Paxton is. 

Mr. Nicholas Paxton. Yes, my Lords, I took 
out Adminiſtration to Mr. Herres, about the middle 
of April laſt. 

Lord Lechmere. I deſire to aſk Mr. Thomp/on whe- 
ther the Computation he hath made of the ſeveral De- 
ficiencies, amounting to an hundred and five thouſand 
Pounds, is taken from the Voluntary Accompts 
of the maſters delivered in, or whether any of 
the Suitors were concerned in thoſe Accompts, or have 
been Parties to ſuch Compurations ? "4 

Mr. Thompſon. From the maſters Voluntary Ac- 
compts only. : 

Mr. Serj. Pengelly. I beg leave to aſk one Queſtion, 
which ariſes from the Queſtion, which the Lord 
within the Bar hath been pleaſed to aſk, whether 
Mr. Godfrey and Mr. Bennet were not the maſters 
that appeared, and were employed under the Earl of 
Macclesfield at that Time, and had the Cuſtody of 
the Effects of Mr. Borre! 7 Mr. 
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Mr. Thompſon. Mr. Bennet and Mr. Godfrey were the 
Perſons that appeared to us to have the Care and Cu- 
Nody of Mr. Borret's Effects. : 

Lord Lechmere. As to the Nature of theſe Deficien- 
ies, 1 thiak he ſays, theſe Deficiencies ariſe upon the 
(ih Bulance. Then I would be glad to know, whe- 
her in the Accompts that he hath peruſed, and in the 
Computation of thoſe Deficiencies, the ſeveral Deficien- 
cies of the Caſh Ballance ariſe upon the whole Ballance, 
or are appropriated to any particular Suitors concerned 
in thoſe Ballances? ; | 

Mr. Thompſon. No Part of the Caſh Ballance is ap- 
propriated to any particular Suitor, 

Mr. et. My Lords, the Commons have now pro- 
duc'da very long, and as they apprehend, a very full and 
convincing Evidence, in maintenance of the Impeach- 
ment by them exhibited againſt Thomas Earl of Maccles- 
eld, tor high Crimes and Miſdemeanors; and I am 
commanded to acquaint your Lordſhips, That they do 
not intend to trouble this Houſe with any further Ex- 
mination. But, my Lords, the Commons conſidering 
the Length and Variety of the ſeveral Facts and Cir- 
cumſtances, that have been offer*d, are of Opinion, It 
may be of Service to that Cauſe, in which their Zeal 
for publick Juſtice has made them to engage, that the 
whole of what they have inſiſted upon or produc'd, 
ſunou'd in ſuch manner, as I am able to obey their Com- 
mans, be thortly recapitulated and preſented in one 
View to your Lordſhips Conſideration. 

The Charge in general, and the ſeveral Articles of 
it, have been fully open'd by thoſe Gentlemen, who 
preceded me upon this Occaſion. The Witneſſes who 
have been examined, and the other Evidence that has 
been read, have been fully conſidered, ſo far as they 
relate to thoſe Particulars, that were the immediate Oc- 
caſion of their being produc'd; I ſhall not therefore 
waſte Time, by enumerating once more the Articles of 
the Charge, nor by too minutely repeating the whole 
Evidence that has been given: But ſhall endeavour to 
reduce this long and various Examination to ſome 
general Heads, that may expreſs the Subſtance of the 
general Articles, and then remind your Lordſhips of 
what I can recollect to have been molt materially of- 
td in Support of them. To this End, my Lords, I 
beg leave in the firſt Place, to obſerve that ſtrict U- 
nion and Connection there is between the Crimes of 
winch this Ear] ſtands charged. Your Lordſhips can- 
not but remark, that the Articles mutually ſupport, 
and almoſt prove each other; ſo that if any one be ad- 
mitted to be proved, it is difficult, if at all poſſible, to 
dont the Truth of the reſt. 

A wicted and corrupt Deſign and View to raiſe and 
procure to himſelf exceſſive and exorbitant Gain and Profit, 
was the latal Principle, from which all this Miſchief 
ſprung. It was this that prompted the Earl of Mac- 
C-;field to extort thoſe large Sums of money, which 
be received from the ſeveral Perſons, whom he ad- 
mitted to the Office of maſters of the Court of Chancery, 
I he gratifying this Avarice ergaged his Lordſhip to ne- 
glect every other Conſideration, to overlook that Care 
lie ow'd to the Suitors of the Court, and to admit Per- 
lons of ſmall Abilities, and every way unqualified for 
the Diſcharge of ſo great a Trult. — This, oblig'd 
lim to connive at, and permit the fraudulent Practice 
of paying the Exceſſive Price of their Places, out of the 
money belonging to the Suitors of the Court. 

That again, forc'd him to ſuffer, or rather to encou- 
rage the purchaſing maſters, to traffick and game with 
the Eſtates of the Suitors. — There was no other 
way, by which theſe liberal Purchaſers, cou'd Reim- 
burſe themſelves. — And this Circumſtance, even after 
1 is apparent the Suitors were likely to loſe a great 
Part of their Effects, reduc'd him to the unhappy 
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Neceſſity of refuſing to take thoſe meaſures, that were 
neceſlary to prevent that Practice for the Future. And 
when the fatal Effects of this unbounded Liberty, 
which he permitted the maſters to enjoy, began to ap- 
pear, then was He compell'd to become a Confede- 
rate with the deficient maſters, to prevent its being 
known to the World. From hence ſprung the 
unequal Compoſition with Hilſon : The partial Orders 
for the Payment of money: The private Contribution, 
to anſwer the moſt preſſing Demands : And from hence 
his own Liberality to Lockman, But when all theſe 
Methods prov'd ine ffectual, and he found the Cries of 
the Widows and Orphans had reach'd his Majeſty, 
then, my Lords, did the Lord high Chancellor of Great 
Britain combine with theſe Maſters, adviſe and per- 
ſuade them to make falſe Repreſentations of their Cir- 
cumſtances and Accompts, in Order to deceive his Ma- 
jeſty, to fruſtrate his moſt gracious Intentions for the 
Good of his Subjects, and to prevent (what he moſt 
tear'd) a parliamentary Inquiry. 

Theſe, my Lords, are the malignant Conſequences 
of that Corruption of which the Earl of Macclesfeld is 
accus'd; and which the Commons apprehend to be 
perfectly conſiſtent with the whole Tenor of bis Actiaus, 
during the Time of his being Chancellor. 

The Commons began their Evidence with that Oath, 
which it was prov*d the Earl had taken, in Conſequence 
of the Statute of the 12 Ric. II. and which was ad- 
miniſtred in the uſual and accuſtomed manner. I thould 
not have reminded your Lordſhips of this Circum- 
ſtance, if it was not for that unacountable Attempt, to 
quible away the Sanctity of an Oath, and to repreſent 
it as a meer Ceremony and Form, for noother Reaſon, 
but becauſe it was read to him in French, and when he 
kiſs'd the Bible, his Lordſhip and the Clerk ſaid no- 
thing to each other, They afterwards gave other Evi- 
dence, relating to ſuch Profits as he had made of the 
Office of Chancellor, which he did not admit in his 
Anſwer. But I do not apprehend it neceſſary to 
mention them particularly to your Lordſhips. 

The firſt general Headof Accuſation againſt the Earl, 
is, That he Corruptly, Ilegally, and Extor ſively inſiſted 
upon, and received great Sums of Money, fer the Admiſ- 
fron of ſeveral Perſons into Offices relating to the Admini- 
ftration and Execution of Juſtice. 

To lead the Way to this Charge, the Commons 
began their Evidence with the gth Article, which re- 
lates to his taking 100 Guineas from T. Bennet for 
permitting him to reſign his Office of Clerk of the 
Cuſtodies, and for procuring a new Grant of that 
Office to Hugh Hamerſley. 

The Commons choſe to begin with this Article, not 
becauſe they thought the Sum taken ſo conſiderable, 
as to have any great Influence upon the Judgment 
your Lordſhips may give upon this Occaſion ; but 
becauſe the Fact diſcovers the Man, and fully explains, 
what manner of Mind he muſt be endu'd with, who 
could ſtoop to an Action ſo low and ſordid. This Article 
does of it ſelf lay a Foundation of Probability for the 
others, in which he is charg'd with the extorting of 
much larger Sums. It is true, His Lordſhip in his 
Anſwer gives himſelf a very different Character, and 
offers to produce a Catalogue of his own Generoſities. 
What Argument there would be in this when produc'd, 
I cannot comprehend. I will therefore endeavour to 
ſave your Lordſhips that Trouble. I can admit even 
more than is deſired: Inſtead of being Generous, I 
will ſuppoſe his Lordſhip (far from the Truth) to have 
been profuſe : Yet ſtill would it prove nothing: For 
ſurely, it is not a new Character in Hiſtory, that even 
Squanderers ſhould be Rapacious. 

To prove the Particulars of this Article, the Reſig- 
nation of Bennet and the new Grant to Hamerſley, were 

| both 
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both prov'd. And as to the Payment of the money, 
Mr. Cottingbham, who was Secretary to my Lord Mac- 
clesfield, and who, thro? the whole Courſe of the Evi- 
dence, appears to have been his great Agent and Con- 
fident : Ile owns the Receipt of the hundred Guineas, 
and ſwears he paid *em to the Earl, within a Day or 
two after he reccived them. He alſo owns the Conſi- 
deration, for which this money was paid, That it was 
for permitting Bennet to ſurrender his Place. 
Were there no Evidence but Cot!ingham alone, the Com- 
mons think they have ſufficiently prov'd this Fact. But 
the Evidence of T. Bennet puts it beyond Contradi- 
tion, and makes it manifeſt, that the hundred Guineas 
were in a manner extorted.— Ile ſwears ſoon after 
he was admitted a Maſter, he was deſirous to part with 
his Place of Clerk of the Cuſtodies ; and to that End 
apply'd to Cottingham for my Lord Macclesfield's Fa- 
your, and acquaints him with the Perſon, to whom he 
deſired the new Grant ſhould be made: Collingbam upon 
this ſpeaks to my Lord, and ſome ſhort time after tells 
Mr. Bennet, that neither my Lord nor himſelf knew 
Hamerſley. Your Lordſhips may remember that the Earl 
by his croſs Examination, ſeemed to endeavour at ſome 
ſmall Triumph upon this Circumſtance. My Lords, it 
is not ſo wonderful, that Cottingham ſhoul:l not ſpeak 
Truth, there is no giving Evidence to the Tone of the 
Voice, nor the Air and Manner, in which a Converſa- 
tion is carry d on; more eſpecially, if it be conſidered, 
that Cotiingbam was a Man who doubtleſs upon theſe 
Occaſions would not have known his Father without 
the mediation of Gold. Bennet was ſurpriz'd at this 
Speech, as well he might, when Hamerſley lived next 
Door to Cottinghan. However, Cottingham at laſt ex 
plain'd the Myitery, by letting him know, a Preſent 
was expected by the Harl, and Cottingham himſelf own'd, 
he did ſay the Earl iz///:4 upon a Preſent. 
Mr. Ft was here interrupted by the Earl of 
Macclesfield, who ſaid that Cottingham's 
Words were not, That he inſiſted upon, but 
that he expected a Preſent. Upon which Oc- 
caſion Mr. On repreſented warmly to the 
Lords, that the Behaviour of the Earl was 
Irregular, and that the Managers ought not 
to be broken in upon while they were ſpeak- 
ing. And then Mr, Veſt went on, 

My Lords, It is my Duty to repreſent the Actions 
of this Earl in the ſtrongeſt Light; and the ſtrongeſt 
Light is the juſteſt Light. Upon Recollection I do 
not think the Word I us'd to be of Force equal to 
the Fact. My lords, The Expectation of a Chancel- 
lor communicated by a Secretary to a new made Ma- 
ſter, is more than to inſſt. But be that as it will; Ben- 
net in anſwer to theſe Expectations, repreſented the 
Hardſhip of being oblig*d to pay Money upon this Oc- 
caſion, when he had fo lately paid a very large Sum to 
the Chancellor ; and by way of Argument told him, 
that when he came into the Place himſelf, he paid no- 
thing; and his Brother told him, that lord Cowper up- 
on the like Occaſion had taken nothing, becaule as that 
Noble Earl ſaid, nothing was due. At laſt, my lord 
Macclesfield and his Secretary, being both inexorable, 
Bennet agreed to pay the one hundred and five Pounds. 
After this Agreement was made, Cottingham acquaint- 
ed his lord with the Bargain, and then told Bennet, that 
the Earl agreed to it: But withal, that it was a great 
Favour he would take ſo ſmall a Sum; and Cottingham 
at the ſame Time made this very remarkable Declara- 
tion, That if Mr. Bennet, would bring the hundred 
Guineas, he need take no farther Trouble, for the 
Chancellor would apply to the King for leave for him 
to reſign, and would take Care of the other neceſſary 
Steps. And accordingly the Bargain was executed in 
that manner. For Mr, Beanet knew ſo little of the 
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intermediate Proceedings, that he has told your Lord. 
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ſhips he knows not how, or by whom the Warrant 
came into the Hands of the Clerk of the Patents. 

It is difficult not to feel ſome Indignation riſe at the 
bare relating this meanneſs! Mean it would have been 
in any Man: But for a Peer of Great Britain, an Eat 

Lord Chancellor of the Kingdom, and a Chancellor 6 
cblig*d and ſo dearly bought, to proſtitute ſo many i111. 
ſtrious Characters, in ſo low a manner as to become 2 
Broker for the Hire of 100 Guineas, is aſtoniſhing! 
But, my Lords, when I conſider that this Farl was at 
the ſame Time one of the Lords Juſtices of the Kine. 
dom, in a Commiſſion to execute ſome of the F unions 
of Majeſty itſelf, I want Words to expreſs ſuch 3 
Tranſaction in its proper Colours. 

My Lords, I have mentioned the Evidence relative 
to this Point ſomething the more particularly, beczy(z 
the Proof comes up to the expreſs Words of the Ste. 
tute of the 12 of Kic. II. and proves, as I appreherg, 
beyond Contradiction, that the Farl of Alec 
diſpos'd of this Place for Gift aud Brekoge. 

Before 1 quit this Article, I beg leave to obſerve 0 
your Lordſhips, that my Lord Macc/-:freld in his Ag. 
(wer inſiſts upon it to be the Right of the Chancy. 
lors to accept Preſents ; and therefore owns he dich is 
this Caſe accept a Preſent, But then he avoids, as le 
every where elſe docs, the naming any particular Sum 
that be accepted, I wou'd wiilingly ask, why this Pre. 
caution, if what he did was Jawiul and right? Iwoyll 
allo obſerve, that there is ſomething ſtrangaly equiro- 
cal in that Part of his Anſwer, where he denics lie in. 
ſiſted on 100 Guineas, or any other Sum. This Az. 
{wer both explains his extorſive Method of proceeding 
and almoſt demonſtrates the Practice of it. For i: , 
very remarkable his Lordſhip does not deny he infilted 
upon a Preſent in General, but only that he did go: 
inſiſt upon any particular Sum. 

My Lords, your Lordſhips will find by the Conf 
of the Evidence, that this Artiſice of not naming a 
particular Sum was not peculiar to this Inſtance ; bit 
my lord Macclesfield, whenever a Maſter's Place, or ny 
other Place was to be fold, carefully avoided ixing ths 
Price by demanding a certain Sum, No, — It was 
more gainful to ſet every Thing up to the beſt Bid. 
der, and reſolve never to diſpoſe of any Office, till the 
ſanguine Purchaſers, by bidding on each other, were 
arttully ſcrew'd up voluntarily to of:er a Preſent, 2 
his lordſhip gently phraſes it, but as the Commer 
think, they have prov'd the Fact to be, a Corru;! au 
Exorbitant Price, equal to the avaricious Wiſhes cr 
the Seller. f 

The next Inſtance to which the Commons cali'd Eri. 
dence, was the illegal Sale of ſeveral of the Offices oi 
Maſters in Chancery. Now, my lords (not to be tco 
minute in mentioning the Evidence) it is manifeſt [rom 
the Oath of Office, which they take, from the Con- 
miſſion granted to the Maſters in Con junction with the 
Judges, and from the Evidence given by Mr. An, 
relating to that ſubordinate Juriſdiction, Which the 
exerciſe, That theſe Offices do relate to the Admiuiſtra- 
tion and Execution of Juſtice. 

My lord Macclesfie!d, in his Anſwer to this Part et 
the Charge, induſtriouſly is ſilent as to the particul.r 
Sums which he received, altho' your lordſhips wil 
obſerve, that Payment of the individual Sums charged 
in the Articles has been prov*d by the Perſons them- 
ſelves, who paid the Money, KAynaſion and Bennet ate 
expreſs as to the Payment of 1500 Guineas each ; Mr. 
Elde is poſitive as to his carrying to the Earl 5000 
Guineas in a Dutch Baſket; and Mr. Thurſton ſwears, 
he left 5000 Guineas with lady Macclesfie/d. Now my 

lords, as the Earl inſiſts that it was a known Perquiſite 
of the Great Scal to accept of Preſents upon the admit- 
11 8 
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ting new Maſters ; why does he not own the Re- 
ceipt of the ſeveral Sums, with which he is charged? 
If it was a known and eftabliſh'd Perquiſite, doubtleſs 
the Sum payable would have been as known and eſta- 
blihrd. And this Conſideration I apprehend to be the 
Reaſon of his lordſhip's Caution, He cou*d not but 
teel the Abſurdity of his own Argument, and yet I will 
admit as much as his lordſhip or his Counſel can defire 
upon this Occaſion, His Predeceſſors poſſibly may 
have accepted ſmall Gratuities from new maſters, after 
their Admiſſion. Therefore He may publickly, and 
without any other Conſideration, ſell them to the beſt 
Bidder for the moſt he cou'd get, My lords, the 
Argument wou'd have been juſt as good, during the 
Time that it was uſual for the Gentlemen at the Bar, 
to give New Years Gifts to the Chancellor, to prove 
he might have ſold his Favours, and boldly ſuffer'd no 
one to plead before him, who wou'd not farm his Pra- 
ctice, and pay the full Price of what it might be worth. 

To ſupport this Imagination of its being a common 


| Perquiſite of the Great Seal, my Lord Macclesfield does 


in his Anſwer aver, that every one of the maſters I 
have named, did voluntarily and of their own Accord fend 
a Preſent to his Lordſhip on Occaſion of their reſpective 
Admittances, How far it was a Preſent the Evi- 


E dence I ſhall mention to your Lordſhips will fully ex- 


plain, At preſent, I beg leave to obſerve the Equivo- 
calneſs of theſe laſt Words, On Occaſion of their ſeveral 
Admittances. This was not accidental, but calculated 
on Purpoſe to make the whole appear like a common 
and uſual Perquiſite. As the Words ſtand in the An- 
ſwer, the natural Conſtruction is, that theſe maſters 
voluntarily made the uſual Preſent to his Lordſhip, after 
they were admitted to their Offices : And yet the criti- 
cal Senſe of the Expreſſion does not exclude the Pay- 
ment of the money, even by way of Bargain, before 
their Admiſſion. For even in that Cafe, the money 
may as truly be ſaid to have been paid on Occa/ion of 
thir Admittance, I ſhould not have mentioned this 
Part of the Anſwer, if it was the only Inſtance of his 
Lordſhip's deviating from Truth. I ſhould have ima- 
gin'd it to be an Overſight, of either his Lordſhip or 
lis Counſel, But by the Obſervations, that have been 
made by the Gentlemen who opened the ſeveral Arti- 
cls; Contradiction, Equivocation, and (I wiſh I 
cou d not fay) Untruth ſhine in every Part, and appear 
to be the predominant Qualities of the whole. My 
Lords, I mention this, not only as an Aggravation, but 
cven as a Proof. For what Cauſe mult it be that re- 
duces a Man of the Abilities this Earl is known to poſ- 
ſels, and of the Character He did once enjoy, to make 
ulcof fuch mean, ſuch contemptible Arts? Arts! Un- 
worthy a great Man; unpractic'd by an innocent Man, 
and I doubt not, will prove uſcleſs to the Guilty. 

| The Fact upon the Evidence appears to be thus, 
Hadan, Bennet, Elde and Thurſton, all concur in this 
Circumſtance, That they paid their money before they 
were admitted into their Offices, Mr. Cottinghamalſo 
owns that he received the money of Mr. Kynaſton and 
Mr. Bennet, and carried up the Baſket of Mr. Elde, be- 
fore any of them were ſworn. All theſe Perſons like- 
wiſe agree, and Cottingham corfirms their Teſtimony, 
that they apply*d to him as the proper Perſon to recom- 
mend them to my Lord Macclesfield, and to be inform'd 
o! what Sum they muſt offer, in order to render them- 
lelves acceptable to his Lordſhip. The Evidence of 
aten proves it to be a direct Bargain, for he ſwears, 
when he acquainted Cottingham of his having agreed 


| Vith Rogers for the Purchaſe of his Place, that he 


olter'd but 10001. as a Preſent to the Chancellor: Up- 
on which Cottingbam ſaid, he wou'd not mention to my 


* any * under 1500 l. and when Kyna/ton agreed 
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to give that Sum, Cot!ingham again repreſented that it 
— be Guineas, upon which the 1500 Guineas were 
Mr. Bennet, he ſays, that when he had agreed with 
Mr. Hiccocks, he alfo applied to Cottingham to know 
what Sum was neceſſary to be paid the Earl. Cotting- 
ham agreed that a Preſent was neceſſary, but he wou'd 
not name the Sum, Upon this, after Bennet had con- 
ſulted with his Brother and Mr. Godfrey, he again went 
to Cottingham, and offer*d io Guineas; but Cotting= 
bam, diſlatisfy*d with this, ſhook his Head, and faid, He 
would not go to the Chancellor with that Sum; a great deal 
more had been given, and be bored he would not lower the 
Price. Bennet however ſtill preſs'd Cottingbam to offer 
the 1000 Guineas, to which Cottingham replied, there 
was no haggling with the Chancellor; and that if be would 
not give more, ke might be abſolutely refuſed, and loje the 
Place. Bennet, ſtruck with this Reply, agreed to give 
the 1500 Guineas, tho? Cottingham graciouſly told him, 
he need not bring it in money, for Bank Bills would 
do as well, I cannot help obſerving, that there 
was a ſtrange Caution uſed as to the Payment of this 
money, altogether inconſiſtent with the Nature of an 
eſtabliſh'd Fee, or regular Perquiſite. Mr. Bennet ſent 
his Clerk to take out the Bills in a feign'd Name, and 
for this Reaſon, becauſe otherwiſe they could not fo 
eaſily be parted with. C9/ingham it ſeems, was ſome- 
thing jealous of a Man, who had the Confidence to 
perſiſt ſo long in offering but 1000 Guineas, and there- 
fore the firſt Word he ſaid to him, when he repair'd to 
the Chancellor to be ſworn in, Have you brought the 
Money! Bennet anſwered like a Man, who perfectly 
well knew the Family, He ſhould not have ventur'd to 
have come without it. Upon this the money was 
paid, the maſter was ſworn, and the whole Bargain 
fully executed. | | 
Theſe kind of Bargains were now become ſo much 
the Subject of common Diſcourſe, that the Earl thought 
it neceſſary to be ſomething more cautious, and even 
Cottingham was not now to be ſo much in the Secret 
as ſormerly. Mr. Elde applied to the Chancellor him- 
ſelf, and without any Ceremony offers his Lordſhip 
5000 Guineas for this judicial Office. The Earl, it 
ſeems, was not at all offended with this Liberty, but 
anſwered with the engaging familiarity of a great Man; 
Thee and I muſt not make Bargains. 1 will treat thee in 
in a different Manner from others. My Lord Macclesfield 
was as good as his Word, for upon this Elde went to 
the Secretary, and offer'd him 5000 Guineas, and he 
reported to his Lord what paſſed : So that Cottingham 
was not diſmiſſed this Service at once; and the matter 
was ſo far agreed, that Mr. Elde went in a Chair to 
the Earl's Houſe, with his Basket, in which he ſwears, 
he put 5000 Guineas, and delivered it to Cottingbam, 
who carried it up to his Lord: But at the ſame Time 
he ſwears, he did not know what was in it. Upon 
this, Elde was introduc'd, and ſworn into his Office. 
Your Lordſhips will obſerve that the BasKeT was no 
Part of the Bargain, and therefore the ſcrupulous Earl 
return'd it back to him Empty. | 
The laſt Perſon examined as to this Point, was Mr. 
Thurſton, and He alſo was treated in a Manner different 
from all others. He was certainly better recommended 
than any of them, and in the Strength of that was ye- 


ry well received. Upon which he was Sanguine e- 


nough to expect he ſhould have the Place. But, my 
Lords, before he was recommended, Mr. Thurſton 
likewiſe apply'd to Cottingham, and offer'd 5000 Gui- 
neas, Cottingham ſaid he would report; but he was not 
truſted to return an anſwer.—In the mean Time Care 
was taken by the artful ſpreading of Rumors, That 
Mr. Thur/ton ſhould hear the Chancellor intended to 
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give the Place away to another Perſon. Alarm'dat this, 
and ſeeingall other methods of Recommendation avail'd 
nothing, he applied to my Lady Macclesfield; and af- 
ter uſing ſeveral Arguments to no purpoſe, As that bis 
Name had been printed in the publick News, to be the ſuc- 
ceeding Maſter ; That Perſons applied to him for the Buſineſs 
of the Office, and that his Reputation and Character de- 
pended on his Succeſs ; He at laſt told her he did not ex- 

ct to have the Place for nothing, and therefore he left 

ills for five thouſand Guineas upon the Table, and ſo 
retir*d. Theſe he found were the beſt Arguments, and 
the beſt Recommendation; for within two or three 
Days after he was ſworn into the Office. This new 
Way of Proceeding, deceiv'd even Cottingham himſelf 
ſo much, that he even ſcrupled to take his own Fees. 
I know not whether I ought to mention any other Par- 
ticulars; but by the Queſtions put to the Witneſſes, 
when they were croſs examined, it ſeems as if his Lord- 
ſhip would perſuade you, that this was entirely a Tranſ- 
action between Mr. Thurſton and my Lady Macclesfield, 
and in which he was in no wiſe concerned. It your 
Lordſhips can believe that the Earl intended really to 
give away this Place for nothing, the Earl will be for- 
tunate: For Mr. Thurſton himſelf own'd, he did 
not think he ſhould have had the Place, if he had not 
left the money. 

I have repeated this Part of the Evidence more fully 
to your Lordſhips, becauſe, as I apprehend, itclearly 
explains the Earl's artful methods of Extortion, and 
alſo proves that in this whole Proceeding, The Money, 
inſtead of being voluntarily given, was unjuſtly extorted, 
and that inſtead of being a Preſent or uſual Perquiſite, it 
was an illegal and corrupt Bargain and Sale of Offices, re- 
lating to the Adminiſtration aud Execution of Juſtice. 

The laſt Thing I ſhall mention to prove this Point 
is an Evidence, to his Lordſhip, moſt unexceptionable. 
I mean the Earl of Macclesfield himſelf; for my Lords, 
conſider once more his Anſwer in Relation to this very 
Point. What Caution! What Equivocation ! What 
Confuſion of Mind ! That could make him even for- 
get the Time of his own Impeachment, What other 
Circumſtances of Gut! That during the Courſe of 
this Trial have been viſible to your Lordſhips,— Bank 
Bills taken out in feign'd Names, the Secrecy with 
which the money was paid, the dead Silence as to 
the Price agreed: One five thouſand Guineas in a Ba- 
ſket; another five thouſand Guineas left on a Toilett ; 
and laſtly, His own Declaration to the maſters almoſt 
in a Body; How much they, how much himſelf might 
be affected. I ſubmit to your Lordſhips what Infe- 
rence is to be drawn from all theſe Particulars. The 
Commons are perſuaded all lowed from this Principle, 
That his Lordſhip, the Maſters, the Seller, and the 
Buyer, were all conſcious that the whole T ranſattion 
was illegal and corrupt. 

Before I quit this Head of the Charge, I muſt take 
Notice of that Part of his Lordſhip's Anſwer, wherein 
he hopes that the receiving Preſents on ſuch Occaſions 
is not criminal in it ſelf, or by the Common Law of 
this Realm; and that there isnotany Act of Parliament 
whatſoever, by which the ſame is made Criminal, I 
hope his Lordſhip intends that the Words, Or by the 
Common Law of this Realm ſhould be underſtood as Ex- 
planatory of the Expreſſion, Criminal in elf; other- 
wiſe it ſuppoſes a very ſtrange Diſtinction. For ſurely 
an Action cannot be conceived to be Criminal in it/elf, 
and at the ſame Time not contrary to the Common Lato of 
this Kingdom, Is it poſſible for any one to imagine, that 
Corruption in the Officer is not the neceſſary Conſe- 
quence of being obliged to purchaſe his Place? This is 
in Terminis the Reaſon of the Statute of Edw. VI. Is it 
poſſible tor any one to imagine, that Oppreſſion of 
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the Subject muſt not be added to this Corruption? 
Or, can the Man, who ſells theſe Places, with no other 
View than to ſatisfy his own Avarice, retain his Inte 
grity, and be a ſevere or competent Check upon the 
Actions of thoſe Officers, to whom he has ſold? And 


that is the Reaſon of the Judg- 


ment reported by Moor, viz. That Mior 781. 
the Sale of Offices is Malum in fe, Stechwith and Ny, 


and therefore finable, But when 


to what I have now ſaid, I add the Conſideration of 
the Oath enacted by the Statute 12. Rich, II. (his 
Lordſhip will be pleaſed to add his own Opinion ang 


Apprehenſions) I do not conceive it poſſible to 


doubt, 


but that the Sale of Offices relating to the Adminiſtratig 
of Juſtice, is criminal in it ſelf, criminal by the commyy 


Law, and criminal by Aft of Parliament. 


The next Point to which the Commons gave Fyj. 
dence, is the neceſſary Conſequence of what [ laſt men. 
tioned : I mean the admitting Perſons to the Office of 
maſters, who were of mean Subſtance, and every way 
unqualified for that Truſt. The Evidence given of the 


Deficiency, now in ſeveral of thoſe Offices, is 


fo full 


and unconteſtable, that I ſhall avoid the Repetition d 
it, and only juſt name Mr. Thomp/en, and refer you 


Lordſhips to the Report made to the Council, 


the Or. 


ders of the Court of Chancery, and the other Papers ros 
upon the Table. Their being deficient at this time bt 


violent Preſumption, and that, in Point of Law, 


is ſome 


Degree of Proof, that they were of ſmall Subſtance a 
the time of their Admiſſion. How elſe is it to be cor. 


ceiv*d that maſters, who have been fo ſhort a 


time in 


their Offices, ſhould be ſo much in Arrear? Mg 


was admitted but in Augyft 1721, and in 172 


4 there 


appears a Deficiency of 26,908 /. T. Bennet is admitted 
but in June 1723, and in little more than a Year there 
is a Deficiency of 16,0757. And it is remarkable, that 


both theſe maſters have ſworn, all they were 


Owners 


of in the World, was not ſufficient to have paid the 
vaſt Prices they gave for their Offices. Yet theſe Ma 
were choſen out to be truſted, one with near 50,000], 
and the other with near 1co,000/, of the money be- 


longing to the helpleſs and the miſerable. By t 


he ſkill 


my Lord Macclesfield ſhew'd the other Day, in endes. 
vouring to prove a Man illegally worth 1000/7. c 
1500], who had own'd himſelf to be worth nothing; 


your Lordſhips may ſee it was not want of 


Knou- 


ledge how to make an Inquiry, that made his Lore. 
ſhip neglect it. It was becauſe he never once concern'd 
himſelt, whether they had Subſtance or not. The Sum 
he himſelf was to receive, was bis only Conſideration, ard 
therefore his only Care; for as Mr. Bennet has exprey 
declared, he never once asked him, cither beſore or 
after his Admiſſion, any one Queſtion in order to be 


inform'd of his private Circumſtances. 


And yet, my Lords, theſe are the Men, whom his 
Lordſhip, as Mr. Waller has particularly ſworn, thought 
fit in open Court, and while he was fitting in the fi- 
cred Seat of Truth and Juſtice, to declare Men ef 2: 
great Fortune, Abilities and Skill, as had ever ſat in tos! 
Court. I much more readily concur in the Truth e 
the other part of his Lordſhip's Declaration, and pre. 


ved by the ſame Witneſs, That he had great Satisfa7iun 


in the having admitted moſt of the maſters him/clf. 


The 


Reaſon Mr, Waller gave, in Anſwer to ſome quibblirg 
Queſtions of his Lordſhip's, for his particularly mem. 
bring this remarkable Speech, is clear and convincing to 


every Man; That the Aſtoniſhment he was ſtruck 


with at 


the Hearing, made him to remember it. And happy would 
it be for his lordſhip, was it poſſible ever to be forgotten 


But what could make the Earl of Macclesfield 2 F 
and at 


ven his 
Lord- 


out into this Panegyrick ? A Reaſon ſo mean, 
the ſame time ſo groſs, that I almoſt wonder e 


1725. 
ſhip would venture to act upon it in Publick. A 
— or fo before this happened, a maſter died, and 
4 new Purchaſer was to be F 
[ have juſt now mentioned the Satisfaction his lord. 
ſhip had in the Sale of theſe Offices. The Effect of 
which was, that the Earl connived at and permitted 
the unjuſt Method that was practiſed, for the pur- 
chaſing maſters to pay the Price of their Offices, out 
of the money belonging to the Suitors of the Courr. 
This Practice the Commons charge to have been 
notorious, and the Evidence produc'd to your Lord- 
ſhips proves that it was fo, Godfrey, Conway, Ky- 
najton, and Bennet ſwore, that this Circumſtance in- 
duc'd them to become Purchaſers ; and indeed as to 
them, the Fact proves it ſelf, even though they had 
not {worn it to be ſo, For they have both own'd, they 
were not able to buy without it; nay, they were ſo low 
that even the fifteen hundred Guineas, they paid the 
Earl himſelf, was out of the Suitors money. And thus 
fir the Earl of Macclesfield himſclt has own'd in his 
Anſwer. But alas! That would prove nothing, if it 
was not accompanied with a Fact, that cannot be diſ- 
believed; My Lords, He has repaid the Money! 

Atter this, I think, I need not repeat the Evidence 
ſo minutely as to explain the particular method, in 
which this Fraud was tranſacted. The whole ſeems 
obviouſly calculated for no other End or Purpoſe, than 
to induce Perſons of ſmall Abilities ro become Pur- 
chaſers, by facilitating and making eaſy the method 
of Payment. And indeed it was ſo eaſy, that I won- 
der his Lordſhip did not meet with Perſons, who 
would agree to give one halt of the money, for an 
opportunity of running away with the other. And if 
they had, I do not ſee but his Lordſhip's Defence 
would have been juſt as good as it is now, Such a 
Price might with as much Reaſon be called a Perqui- 
ſite, as his condeſcending to take but five or fix thou- 
ſand Guineas, when no one would give more, It is 
true my Lord Macclesfield does in his Anſwer ſay, 
that he was ignorant of this Practice, But I apprehend 
his Lordſhip to be as much miſtaken in this, as he has 
been in other particulars: For, my Lords, it appears 
by Mr. Benne!'s Evidence, that he not only knew of 
this Practice, but endeavoured to conceal it. 

It happened that when this Mr. Bennet delivered 
his Accounts to the Privy Council, he concluded with 
a very remarkable Article; Item, In the Hands of 
Perſons of Ability and Honour, 9©75 1. My Lord Mac- 
cl-ifield, at ſight of this Particular, aſks him the Rea- 
ſon of it; Mr. Bennet explains it, That as to 157 51, 
he meant his Lordſhip, and as to the Reſidue, Mr, 
Hi:cocks, of whom he bought, had detained ſo much 
of the Suitors money in his Hands, by way of Pay- 
ment for his Place, and at the ſame time he complained 
to his Lordſhip of the Hardſhip with which he had 
been us'd, The Conſideration that induced him to 
give ſo large a Price, was his being immediately to 
receive a very large Caſh; and yet the firſt time he 
waited on Mr, Hiccocts for that purpoſe, he could get 
but 15001. and that upon the hard Terms of giving 
a Receipt for ooo J. During this Converſation, 
Bennet ſwears, the Earl ſaid with ſome Concern, That 
bis Accounts were made up the worſt way in the World, 
for every Body world now judge, that what he paid for 
bis Office, came out of the Suitors Money, and that what 
bad been ſo much ſuſpected would be now diſcovered, and 
what he himſelf bad taken ſo-much Pains to deny, when- 
ever be was afhed the Queſtion, After this his Lord- 
ſhip and Bennet enter into a ſerious Conſultation, 
how to make up this Affair. The Chancellor bids 
him go to Mr. Hiccocks, to try what he would do. 
But it ſeems he could not be brought to do more, 

than to lend 20001. which Bennet abſolutely refuſed, 


+ 


H. L. for High Crimes and Miſdemeanors. 


613 


and infiſted upon its being given him, or not at all. 
He reported this to the Earl, who diſpleas'd at it, 
ſaid, Hiccocks ſhould pay 2000 J. and that he himſelf 
would repay the 1575 J. but it ſhould be in ſuch a 
manner, as that Bennet ſhould not know in what man- 
ner 1t was done. Moſt profound politicks this! Bennet 
afterwards told your lordſhips, that he found the Earl 
intended to trick him out of this money; for ſeveral 
Times and Places were appointed for Payment, withs 
out any Effect. And therefore the Accounts were 
delivered in, and the Story comes out. Your lord- 
ſhips certainly obſerv'd, that my Lord Macclesfield 
was very much offended with Mr. Benne!*s Evidence, 
and therefore took care to croſs examine him moſt 
accurately, But that Fatality which conſtantly attends 
Guilt, was ſo ſtrong upon him, that the Anſwers 
given by this and almoſt every other Witneſs, to 
the Queſtions propos'd by the Earl, and his Counſel, 
evidently, as I apprehend, deſtroy his own Anſwer, 
and confirm our Accuſation. But, my Lords, it 
is not only the Anſwers of the Witneſſes, but even his 
Lordſhip's own Queſtions that afford Evidence againft 
him. For to what part of the Charge am I now ſpcak- 
ing? Why to that, wherein he is accus'd of knowing 
and endeavouring to conceal the Practice of paying 
the Purchaſe out of the Suitors money. And what 
does his Lordſhip aſk ! Did net you at this Meeting tell 
me, that if Hiccocks world pay 2000 l. you then would 
make up the reft your ſelf ? By his lordſhip's own Con- 
feſſion therefore, Bennet was with the Earl upon this 
Occaſion ; they did talk upon the Subject, Bennet has 
inform'd your Lordſhips. Hiccocks retaining the Sui- 
tors money, was part of the Converſation. Elſe why 
ſhould he pay 2000 J.? His lordſhip did concert how 
to make up this Affair, and conſequently how to con- 
ceal the whole. To this Queſtion of the noble Lord's 
Bennet anſwers conſiſtently with what he had ſaid be- 
fore, That be did not ſay, if Mr. Hiccocks would pay 
2000 J. that then he would ſtand the reſt. And the Rea- 
ſon he gives is good, He was not worth the Money. 
Your Lordſhips remember the other part of the Dia- 
logue. I ſhall only add, that the Earl being angry at 
this Evidence, aſks Mr. Bennet, And how could you, as an 
honeſt Man, offer to buy a place, when you were not worth 
the purchaſe Money! I ſubmit to your lordſhips, whe- 
ther it was not as honeſt for him to buy without Mo- 
ney, as for his Lordſhip to ſell without Right. 

have now ſtated to your lordſhips the Fact, as to 
this ſcandalous Practice. And I think it can never be 
thought reaſonable to ſuppoſe the Earl of Macclesfield 
only ignorant of what every one elſe knew: Or that 
he did not know of what he endeavonr*d to conceal. 
And if it is certainly true, that the Office of Chan- 
cellor is an Office of the higheſt Truſt, it is as true, 
that every wilful Neglect of what is neceſſary to be 
done, in order to diſcharge that Truſt, is criminal. It 
cannot be doubted, but that this Practice was unjuſt, 
and fraudulent upon the Suitors of the Court. It can- 
not be doubted, but that the Earl of Macclesfield knew 
of this Practice. It cannot be doubted but that the 
Chancellor was the proper Perſon, becauſe in Fact, he 
was the only Perſon, who could, ex Officio, either re- 
medy or prevent this Abuſe. What ought to be the 
Conſequence of theſe Premiſſes, the World will learn 
by your Lordſhips Judgment. | 

Hitherto, my Lord's, Avarice, uncorrupted Avarice ! 
has been the only Principle of this Earl. In what fol- 
lows, your Lordſhips will perceive Apprehenſion and 
Fear begin to mingle in all his Actions; and for this 
Reaſon the Bankruptcy of Dormer was to be concealed, 
that the Clamours of the World might be huſhed. It 
has appeared in Proof to your Lordſhips, that upon 


Dormer”s abſconding, the Deficiency in his Office a- 
| mounted 
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mounted to upwards of 52,0001. for the Account up- 
on the Table, which reduces the Ballance to 49,000 l. 
was made up long after the maſters had been obliged 
to contribute their 5001, each. When Dormer run a- 
way, it is natural to imagine, that even this Chancellor 
ſhould have turned his Thoughts to the Security of the 
Suitors: Not becauſe it was his Duty ſo to do, but as 
Mr. Dormer was a maſter whom he had not had the 
Satisfaction to admit himſelf, he might with the more 
Security have given himſelf the Show at leaſt, of 
acting vigorouſſy in relation to his Affairs. By the 
Evidence that has been given it appears his Lordſhip's 
Behaviour was quite the Reverſe; my Lord Maccles- 
field, inſtead of being Sollicitous for the Good of the 
Suitors, was apprehenſive only of the loſs that might 
happen to himſelf, by ſinking the Price of Places, and 
thereby defeating that gainful Trade he carried on in 
the Sale of them. But this Thought was attended with 
another Conſideration, that this open Acknowledge- 
ment of the Bankruptcy of one maſter might induce 
the World to ſuſpect the Abilities of the reſt, and as 
he beſt knew what Care, what Circumſpection he 
had uſed upon their Admiſſion, ſo he was determined 
to prevent an Incident of that kind. With theſe 
Views therefore every Step that was taken was my- 
ſterious, and the Deficiency itſelf with the utmoſt cau- 
tion kept ſecret ; ſo ſecret, that at laſt ſome of the ma- 
ſters themſelves, his own maſters, for that very Reaſon, 
refuſed to contribute any farther towards it. I is 4 
bottomleſs Pit, ſays one; We know not what it is, 
ſays another. 

The firſt Step the Earl took was to direct Mr. Ro- 
gers and Mr. Hiccocks to carry on a private Negotia- 
tion with Dormer, for his Return into England, aſ- 
ſuring him in his Lordſhip's Name, that his Perſon 
ſhould not be confin'd, provided he made an Aſſign- 
ment and Diſcovery of his Eſtate and Effects. Upon 
this Dormer returns, and executes an Aſſignment z but 
I do not find he was ever examin'd upon Interrogato- 
ries, or that any of his Creditors attended, in order 
to enquire into the Truth of his Diſcovery. Your 
Lordſhips obſerve, that the Promiſe of liberty was 
conditional; but Der, and the Earl, tho' for very 
different Reaſons, were equally afraid of this Com- 
mitment; and therefore his Lordſhip took Care not 


to direct any Proceeding, that might lay him under 


a Neceſſity of doing it. If there was nothing elſe 
in the Caſe, this Behaviour was ſufficiently Groſs, 
But, my Lords, it was ſtill worſe; for Mr. Lightboun 
has acquainted your Lordſhips, that ſoon after Dor- 
mer's Failure, he waited on my Lord Macclesfield, and 
told him, that he ſuſpected the Account given in by 
Dormer was not Fair and Juſt; and that therefore he 
ought to be committed for example's ſake. This, Wit- 
neſsadded another Circumſtance, that juſtifies what I 
have before ſuggeſted to your lordſhips, as the Reaſon 
of the Earl's Conduct. He ſays, that in this Conver- 
ſation with his lordſhip he intimated and gave broad 
Hints of his ſuſpecting the abilities of ſome of the 
other maſters; he repreſented that the Year 1720 had 
been a very fatal Year, and might affect the maſters as 
well as other People; that what had been might be, and 
ſeveral other matters of this Nature. Your Lordſhips 
remember the manner in which this evidence was 
given, there was an air of Probability and Truth, that 
appeared in it; he own'd indeed, when the Noble Earl 
aſk'd the Queſtion, for fear, I ſuppoſe, leſt your lord- 


. ſhips ſhould want Proof of there having been ſuch a 


Diſcourſe, that he did not name any maſter in parti- 
cular whom he ſuſpected. He did not know how far 
an action might lie, and if known, it would make him 
unacceptable to his brethren, and himſelf might be made 


. uneaſy in his Office, and ſeveral other Reaſons of that 


kind; and therefore he choſe to expreſs himſelt in gene- 
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ral Terms. Your lordſhips will obſerve that the Eat. 
was very early in this Reſolution, ſome way or other to 
patch up this affair of Dormer”s, ſo far at leaſt, a; to 
make it laſt his Time: For Mr. Kynaſton has informed 
your lordſhips, that when he was in Treaty with M. 
Cottingham, to be admitted Succeſſor to Mr, By he 
objected this very Deficiency of Dormer*s as a Reaſon 
why the Chancellor ſhould not inſiſt upon ſo large a 
Sum, ſince the Conſequence of it muſt naturally læſſen 
the Value of the Office, But he made light of it, and 
ſaid, it would ſoon be made up. Mr. Edwards alſo, wh, 
ſucceeded Dormer, ſaid he never would have bought the 
Office, if he had not been aſſured the Deficiency 
would have been made good. Here your lordſhipy 
may alſo remember, that my lord Macclesfield, by crob. 
examining this Gentleman, laboured to prove, that 
the maſters had actually agreed, in all events, to make 
good Dormer's effects. Mr. Edwards ſaid, he could 
not ſay *twas actually agreed, be hoped they would, and 
by Converſation he had had, imagined they were incline 
Jo to do, &c. Upon this the Earl aſked, From hon 
then had you thoſe Aſſurances that it would be done? Hig 
lordſhip (ever fortunate in his Queſtions!) I believe 
was not well ſatisfied with the anſwer; for ſays Ed. 
wards, I had them from Cottingham and Godfrey, Their 
Names and Qualifications are well known to your 
lordſhips. 

The next Step that was taken, relates to the Compo. 
ſition of a Debt of 24,046 J. due from one Wilſon 1 
Banker, to the eſtate of Mr. Dormer. This Compoſi- 
tion the Commons do aver the Earl did direct and eſta- 
bliſh, in an unwarrantable and clandeſtine manner. On 
the other hand, my Lord Macclesfield does in his an- 
ſwer ſay, that it was done in the proper and uſual man- 
ner: Your lordſhips will judge of the Truth between 
us. The Commons, to prove their Averment, have pro- 
duced the original Inſtrument of Compoſition, by 
which it appears that this Debt of 24,0007. was to be 
diſcharged for the Sum of 1463 /. in money, and an 
Aſſignment of 10, oool. or a proportionable part of what 
ſhould be recovered of a deſperate Debt of 22, Goo. 
due from one Poulter (who alſo is a Bankrupt) to Min. 

The Introduction to this Affair was thus; Mr. Ed- 
wards, to whom Dormer aſſigned his Effects, acquaint- 
ed the Chancellor that J/i/on propoſed a Compoſition, 
but apprehended he had not Power to conclude any 
ſuch Agreement. To this the Chancellor agrees, and 
therefore adviſed him to apply to the Court by way 
of Petition for that Purpoſe. Edwards followed this 
Advice, and petitioned. Upon which the Earl refer- 
red the matter to Mr. Hiccocks, who made his Re- 
port, which being annexed to another Petition, the 
Compoſition was confirmed. In the Anſwer which 
the Earl gave to the ſecond Petition, theſe Words are 
inſerted, Of which give Notice forthwith, To what 
Purpoſe theſe Words were inſerted, I cannot compre- 
hend, unleſs it was to deceive the poor maſter, who 
truſted him, into Ruin, by craftily laying a Ground- 
work for throwing the Blame of the whole upon him, 
unleſs he could divine to whom this Notice was to be 
given. For his Lordſhip took Care not to give any 
Directions, as to what Perſons, or in what manner it 
ſhould be done, —— During this whole Tranſaction 
Wilſon was never examined upon Interrogatories ; No 
one Creditor ever ſummoned to attend; the Character 
of Poulter perfectly unknown, or by what they did 
know, they might have reaſonably ſuſpected what at- 
terwards happened; No Knowledge of Milſon's Affairs, 
but what he communicated himſelf; the firſt Propoſal 
he made was accepted; no Conſultation with any 0- 
ther of Wilſon's Creditors ; and to ſhow how uſeful 
that might have been, it has been proved to your 
lordſhips, that Ji//on has paid ſeveral of his Credi- 
tors their whole Debt. This 
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This was the Care the Earl thought fit to take 
of the Suitors of the Court: Doubtleſs he imagin'd, 
that tho* more vigorous meaſures might ſecure 
more money, yet they might at the ſame Time 


make the Circumſtances of the Court too publick ; 


for, at the ſame Time his Lordſhip took abun- 
Jant Caution to prevent any of theſe Particulars 
coming to the Knowledge of the Suitors, or of 
the World. For, my Lords, not one of theſe 
Facts appears upon any Record or Regiſter what- 
ſoever; the Whole was a private and clandeſtine 
Tranſaction between his Lordſhip, two or three 
maſters and the Bankrupt himſelf. Your Lord- 
ſhips have a Certificate from the proper Officers 
for what I now ſay, That none of theſe Petitions, Re- 
7, or Orders, were ever regularly drawn up, or filed. 

My Lords, this Caution, this Secrecy, this 
Myſtery, is a ſtrange Way of proceeding for 
Juſtice and Equity; but, it the contrary be ſup- 
\0ſc4 to have been his Intentions, the Whole is 
of a Piece, natural and conſiſtent. 

Permit me, my Lords, once more to obſerve 
upon his lordſhip's Croſs-Examinations, And, 
Firſt, He very nicely examin'd Edwards, as to 
what he had receiv'd by virtue of this Compoſi- 
tion; and certainly it receives a wonderful Juſti- 
fication from Mr. Edwards's owning, that he re- 
ceived in Ofober laſt 10001. The next Point he 
examin'd to, was his lordſhip's Diligence in 
ſecuring Dormer's Effects. The Commons brought 
Evidence to ſhew, that ſome of Dormer's Eſtate 
had been conceal'd, and, for ought I know, it 
may be true, that one Goodfellow, by his lordſhip's 
means, did give the Adminiſtrator (appointed 
ſince his lordſhip's Diſmiſſion) the firſt Notice 
of it. The Fact is, that a Parcel of old Hops, 
5007, the worſe for keeping, were not long ſince 
ſold for the preciſe Sum of 100 Guineas, To 
which I ſhall only fay, that I wonder his lordſhip 
chole to recal that Sum into your lordſhips 
memory. 

My lord Macclesfield hitherto might poſſibly 
meet with the Approbation of thoſe maſters, on 
whom he vouchlated to ſmile: Both he and they 
ſcem to have conſidered themſelves as in an 
latereſt ſeparate, and quite oppoſite to that of 
the Suitors, His View was to keep the Circum- 
Itinces of the Court fecret, and to prevent any 
Thing that might happen to leſſen his Profits in 
the Sale of Places: Theirs was to retain the money 
of the Court in their Hands, and for that Reaſon 
to huſh any publick Clamour that might occaſion 
the taking it away. I think I am not miſtaken 
in this Conjecture, becauſe I find his lordſhip 
himſelf was of the fame Opinion: For this was 
the great Artifice and Machine, which his lord- 
ſhip employ'd, to terrify them into a Contribu- 
tion of 300 J. each, towards ſupplying the Defi- 
ciency of Dormer's Office. To ſhew how much 
this Cuſtody of the money was in the maſters 
Thoughts, your lordſhips will be pleaſed to re- 
member, that all the maſters own'd, that it 
made a very conſiderable Article in what they 
cald, the Profits of their Places. Mr. Holford (on 
whom the only blemiſh I know, is the misfor- 
tune he has had of being a maſter) acknowledg'd, 
in anſwer to a Queſtion propoſed by a Noble 
lord, That he * it /o; for be never propos d 
to lock the Money up, but to employ it for his own 
Uſe. In fact, it was what the maſters bought, 
and what the Chancellor ſold, or rather, Widows, 
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Orphans, Lunaticks, the Wards and Suitors of 
the Court were the wretched unhappy merchan- 
dice, in which the Earl of Macclesfield thought fit 
to deal. When Kynaſton was to buy, he ſwears 
that Cottingbam, or Rogers, or both, recommended 
It to him as being the Senior Office, and there- 
fore the beſt, And Cottingbam himſelf own'd, the 
firſt Day of this Trial, that he had acknowledg*d 
to a Committee of the Houſe of Commons, that 
he ſaid to Mr. Kynaſton, You have purchaſed a very 
goed Office ;, for there is a great deal of Money in it. 
But, my lords, the Thing proves itſelf: Conſider 
the Nature of the Office, the attendance and 
labour that is required; deduct the unlawful In- 
tereſt made of the Suitors money; how can the 
honeſt Fees (even ſuppoſing it lawful to ſell) be 
worth 6, 7, 8, or 9000 J. I leave this for my 
lord Macclesfield to explain, and ſhall at preſent 
take it for granted, that the maſters eſteem'd the 
Cuſtody of the money to be part of their Bargain. 

That there was, in fact, a Contribution by 
the maſters of 500. each, is evident from the 
Receipts now upon your lordſhips Table; and 
Mr. Holford fully explains the method that was 
taken to draw them into it. He received, ſoon 
after the Report of Dormer's Bankruptcy, an 
Order from Mr. Cotlingbam to prepare and bring 
in his Accounts to the Chancellor; ſoon after that, 
it was intimated to him, that a Contribution of 
300 l. was neceſſary towards ſupplying the Defi- 
ciency of Dormer : Upon which he paid his money, 
and his Accounts (tho* ready, as he ſwears ex- 
preſly) were never afterwards called for. 

Lightboun was another maſter, who received 
Orders to prepare his Accounts; but not paying 
his money, Cottingham, ſome ſhort Time after 
Dermer broke, ask'd him if he had not heard of the 
Propoſal to contribute 3004. Lightbaun own'd he 
had: Cottingbam then faid, *rwas neceſſary to raiſe 
ſome money to go on, and that, if he contributed, 
poſſibly the money might be repaid. Still Light- 
boun was inflexible, and ſaid it was a dangerous 
Step, and he would not pay the money. Upon 
this Refuſal, he inform'd your lordſhips, that he 
was look'd upon as a very troubleſome Fellow, 
among the maſters, and little Arts were us' to 
make him uneaſy in his Office : But when this 
likewiſe prov'd ineffectual, the Earl himſelf, at 
laſt, condeſcended to talk with him, and in the 
beginning of the Year 1722, he was taken into 
his lordſhip's Study: and the Earl told him, he 
was ſorry to hear he did not pay; deſired him 
to conſider the Conſequences, and how dangerous 
it was, not to take Care of Dormer's Affair. pon 
this, Lightboun (till refus'd to pay, ſay ing he did 
not know how far a Contribution of this Kind 
might be conſtru'd to be an Undertaking of the 
maſters to anſwer one for the other: At the ſame 
Time he boldly and honeſtly repreſented to the 
Chancellor, how cautious his lord ſhip ought to be; 
that this method was no Cure for the miſchief 
and that as to its being propos'd by the Senior 
maſters, *rwas no Argument to him, and ought to 
raiſe ſome Jealouſy in his lordſhip, ſince they 
were viſibly endeavouring to withdraw from the 
Court, and came into a Project of this Kind, only 
to keep up the Credit of the Court, till they found 
an Opportunity of ſelling their Places at great 
Rates; anda great deal more to this Purpoſe z and 
concluded with a peremptory Refuſal to contri- 


bute. 
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However, as the other maſters paid their money, 
the Earl was not diſcourag'd, but depended upon 
it that ſome Time or other (as he told Mr. Ed- 
wards) he ſhould be able to force Mr. Lig biboun to 
comply and therefore, as he thought; he had by 
this means contriv'd a Fund to anſwer any De- 
mands upon Mr. Dormer's Office, he went on, juſt 
as if there had been no Deficiency at all. By the 
Orders that have been read to your lordſhips, 
and by the Evidence of Mr. Edwards, who paid 
the money, it appears that he made ſeveral Or- 
ders for the Payment of money, without any Re- 
gard to that due Proportion all the Suitors of the 
Court were entitled unto. : 
Anſwer ſays, It was not incumbent upon him, ex 
officio, to declare an Average. If it was not his 
Duty, my Lords, for God's ſake, whoſe Duty 
was it? This is too groſs to be a Sin of Igno- 
rance. A Barriſter of but a Term's ſtanding knows, 
nay, it is obvious to the loweſt Capacity, that 
where ſeveral Perſons have Demands out of one 
Common Fund, and that Fund proves to be de- 
fective, all ought to be upon the ſame Foot, and 
be paid in an equal Proportion. Mr. Lightbcun, 
Mr. Edwards, both repreſented to him the Hard- 
ſhip of one Creditors receiving his whole Demand, 
and another Creditor, who had equal right, loling 
his whole Debt. The Reaſon therefore of this 0- 
therwiſe abſurd Proceeding cou'd only be, that the 

Declaration of an Average wou'd publiſh that 
Deficiency to the World, which he had us'd fo 
many Stratagems to conceal. | 

I cannot conclude this Part of the Evidence, 
which relates to that Criminal Deſign the Earl 
carried on of concealing this Deficiency, and of 
deceiving the Suitors of the Court, without re- 
minding your lordſhips of one other Inſtance 
of this noble Earl's great Regard for Truth and 
Veracity. Mr. Atwood, who was the Solicitor in 
the Cauſe of Harper and Caſe, in which the De- 
ſiciency of Dormer being mentioned, the Earl 
took occaſion to declare, That indeed he had heard 
of the Deficiency, but nothing of it had ever come judi- 
cially before bim; aud that he knew nathing of it but 
as publick News. This, my Lords, was after he 
had paid 1000/1. towards it himſelf. After what 
I have ſaid, I ſhall not attempt to aggravate 
this Proſtitution of the Seat of Juſtice, But this 
did not ſatisfy his lordſhip : That his Diſſimula- 
tion might for ever remain upon Record, he 
thought fit to pronounce an Order, that is now 
upon your lordſhips Table, and dated no longer 
ago than in December laſt ; in which he directs the 
maſters to enquire, whether there was any Defi- 
ciency in Dormer's Office; and whether the Suitors 
were likely to loſe any Part of their Money, or 
nor. | 
Your lordſhips know the Contract that was 
made between the Chancellor and the maſters : 
I theretore ſhall not waſte your Time in men- 
tioning Evidence to prove, that they, who gave 
ſuch vaſt Prices for the Cuſtody of the money, 
did not neglect the Opportunity of employing it 
for their own Uſe. The Proof is but too viſible : 
They who are rich, confeſs it; and they who are 
poor, dare not deny it: It was the neceſſary 
Conſequence of his lordſhip's Extortion; and 
that put it out of his Power, to take thoſe Mea- 
ſures that were neceſſary to prevent that Pra- 
ctice. The misfortunes of the South-Sea Year were 
ſo univerſal, that ſurely any Man of even com- 
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mon Senſe would have been upon his Guard: 
Lord Macclesfield knew, that Fheſe he wand fe. 
with the Suitors money themſelves, or for an 
extravagant Intereſt lent it to thoſe who did: . 
knew that this was the Occaſion of Dormer's Deg. 
ciency : He knew that the other maſters had it 
ſtill in their Power to do the ſame; therefore he 
permitted it: He took no meaſures to prevent 
it; therefore he encouraged it. 

But what could engage this Earl (whoſe Under. 
ſtanding is no wiſe queſtion'd) after ſo fatal ; 


Lear, thus to riſque his own Character; and what 


perhaps he values more, his own Fortunes not 
only upon the Underſtanding, the Integrity, but 
even the good Fortune of a parcel of Men, whom 
he had thus pick'd up, without either Enquiry or 
Care? My Lords, as the Borrower is to the Lender 
ſo a corrupt Chancellor is the Servant of his confederate 
Officers, He durſt not put a ſtop to their Practices 
(cho his own Eſtate was embarked with theirs) 
leſt Reſentment and Revenge ſhould make cm 
diſcover the infamous Secrets, with which they 
were entruſted, How durſt he demand Security 
from thoſe whom he had admitted, knowing they 
were able to give none? Surely, my lords, no Rea- 
ſon, but ſuchasI have now mention'd, cou'd induce 
his lordſhip to negle& (and a long neglect a- 


mounts to a Refuſal) the obliging theſe maſters 


to give Security, or elſe to call them to a ſtrict 
Account, as to their Caſh and Securities, after he 
had been inform'd by Mr. Lightboun, that ſome 
even of the maſters were to be ſuſpected. But 
Mr. Lightboun this Day went farther; he repre- 
ſented the Danger of truſting Men with ſuch 
vaſt Sums: That this Credit had been the Occa- 
ſion of all the Loſſes in the Court, and therefore 
open a Scheme of Security, to prevent any 

oſſes for the future. The Chancellor did not ab- 
ſolutely reject this Propoſal ; that was too groſs 
even for himſelf : He therefore deſires Mr. Light- 
boun to put it in Writing : *Tis done; and his lord- 
ſhip: molt carefully kept it by him for two Years, 
without taking any notice of it. But, my lords, 
there 1s one Circumſtance in this Neglect, that 
in Equity (and ſurely a Chancellor will not de- 
cline to be try'd by that Rule) makes his lord- 
ſhip anſwerable for a very large Sum in one 
Caſe only, without entring into any the other 
Conſequences of his Crime. Mr. Kynaſton, your 
lordſhips remember, was prov'd to be deficient 
in the Sum of 26,000 odd hundred Pounds; and 
yet, my lords, this very Kynaſton did, in the Year 
1722, propole to his lordſhip, to give land, or 
other Security, for the Effects with which he was 
entruſted, I know his lordſhip will object what 
this Gentleman has before ſworn, in relation to 
his own Circumſtances : But what is it to the 
Suitors, whoſe Land it is, provided it be pledg'd 
for their Safety? bat Anſwer, my Lords, muſt ww? 
give to our Fellow-Subjefts, thoſe unhappy People, wio 
are undone, 1 will not ſay by Kynaſton's and the 
other maſters Deficiency, but his lordſhij”s own wilſul 
Neglect? I will not take up any more of your 
lordſhips Time upon this Head. In what I have 
already mention'd, it is proved, notwithſtanding 
what the Earl in his Anſwer ſays to the contrary, 
that he knew the maſters converted the money 
of the Suitors to their own Uſe. And he himſelf 
owns, that he did not inſiſt upon any Security 
from them. In a late Order of his own making, 


he has recited it not to be uſual in the Court of 
| Chancery, 
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Chancery, for the maſters to give Security; and 


therefore in his Anſwer covers himſelf under the 


ractice of his Predeceſſors. My Lords, the Rea- 
— and Neceſſity of Security depends 
upon the Greatneſs of the Truſt committed, and 
the Qualities of the Perſons intruſted. In Dr. Ed- 
diſbury's Caſe, tho* there was a Stop, yet there 
was no loſs, for his Eſtate prov'd ſufficient to an- 
ſwer all Demands, And therefore his lordſhip's 
Argument, in my Apprehenſion, amounts to this, 
That becauſe his Predeceſſors did not inſiſt upon 
Security from Perſons who wanted none, there- 
ſore he might juſtly entruſt thoſe who were able 
to give none. 

My Lords, I am come to the laſt Head of our 
Charge, and your Lordſhips will now fee the Earl 
of Macclesfield abandon'd to all his Fears! Even 
Avarice forſakes him ! The Dread of a Parliamen- 
tary Inquiry fits heavy on his Mind; and I firmly 
believe, he now repents his having illegally taken 
this money, becauſe he parts with 1t to prevent, 
it poſſible, that Puniſhment he moſt juſtly de- 
-ryes for having received it. He finds all his 
Arts in vain to hinder his Practices being known 
to the World; and therefore his whole Study is 
nov bent how to ward off their coming into Par- 
lament. 

The firſt Inſtance of this appears in the Caſe 
of Mrs. Chuty. The Fact is thus: An Order was 
made tor the Payment of 1000/. to her, Part of a 
Sam upwards of 11,000 J. belonging to her, and 
which had been paid into the Hands of Mr. Dor- 
mer. She, it ſeems, aſſigns this Order to a very 
im portunate Solicitor, one Mr. Lockman, who, as 
he has told your Lordſhips, diligently purſu*d the 
Chancellor from London toKenſington, from Kenſing- 
ton to Weſtminſter- Hall, and the Court of Chancery 
it ſelf, He repreſented to his Lordſhip the Cir- 
cumſtances he was in; that he had compounded 
ſome South. Sea Contracts, and abſolutely wanted, 
and inſiſted upon his money to compleat his agree- 
ment, and ſet himſelf at Liberty. The Chan- 
cellor finding himſelf fo preſo'd, was at laſt forc'd 
to promiſe him, that he would take care to get 
the money paid. Upon this he ſummonsa meet- 
ing ot the maſters, in order to perſuade them to 
pay the money, by a Contribution of fifry Pounds 
each; and in the mean while it had been given 
out among them, that ſuch a Contribution was 
expected. Cottingham himſelf, as Mr. Lightboun 
fays, told it to him, and at the ſame time made 
a freſh Demand of the old Sum of 5007. and aſk'd 
him what Anfwer he would ſend to the Chancel- 
lor? Lightboun prudently replies, he would deli- 
ver his Anſwer himſelf; and in the mean while 
he applies to the other maſters, tells them the ill 
Conſequences of what they had done, and works 
them all up to a Reſolution not to comply with 
this freſh Demand. He deſires 'em not to give 
the Chancellor falſe Hopes, but to ſpeak their 
mind freely. And thus prepared, they all repair 
to his Lordſhip's Houſe, I need not upon this 
Occaſion repeat the Names of the Witneſſes, for 
all the maſters preſent concur in giving the ſame 
Teltimony. His Lordſhip began the Confe- 
rence with aſking Mr. Ligbiboun, in a very angry 
Tone and manner, why he did not pay his 5oo/.? 
Who reply'd, he had often told hisloraſh ip the Rea- 
ſon, and that he neither cou'd nor wou'd pay, and 
was confirm'd in his Reſolution, by his having ſince 
heard all, or moſt of his Brethren repent of their 
Compliance. The Earl, without regarding Light- 
boun's Reaſon, propos'd the Neceſſities of the Court 
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to the other maſters, in relation to this 10001. The 
maſters not ſeeming willing to comply, he us'd 
many Arguments to perſuade *em to it: He deſires 
em to conſider the conſequences; the occaſion preſ- 
ſes, and Clamours grow ſtrong ; and if this Affair 
was not taken care of, Dormer's Deficiency muſt 
break out; and therefore what he propoſed, was 
the only way to prevent a Parliamentary Inquiry. 
Upon this Lightboun interpos'd, and ſaid. If it 
was fo, he could not help it: That he had rather 
loſe the keeping of the money and Securities, than 
hold it upon thoſe Terms. The Chancellor re- 
ply'd, But that is not the worſt : Suppoſe the 
Houſe of Commons ſhould in a Committee of 
Juſtice reſolve, that your Offices relate to the Ad- 
miniſtration of Juſtice ; that the buying them is 
contrary to the Statute of Edward VI. and there- 
fore forfeited. Conſider (ſays he) tho* it may 
affect me, as to the Diſpoſal of theſe Places for 
the future, yet it will affect you much more in 
the Loſs of your Places; and therefore, upon the 
whole, deſired them to agree to the Contribution. 
My Lords, the Maſters were Proof againſt his 
Lordſhip's Eloquence, and ſeriatim refus*d to com- 
ply. Upon which the Earl was ſtruck, and with a 
vaſt concern ſaid, Then ] will pay it my ſelf, What 
Guilt, what Fear, muſt this Noble Earl be ſenſible 
of, thus to part with that money he had ſo ſa- 
crific'd his Honour to get! In this manner the 
Earl parted with his maſters, and Lockman re- 
turns again to the Charge; and at laſt, meeting 
the Chancellor in the Room behind the Chancery 
Court, he got a Promiſe from him, that Mr. Cot- 
tingham ſhou'd pay the 1000 J. But at the fame 
Time his lordſhip (I ſuppoſe to get rid of fo trou- 
bleſome a Suitor) advis'd him not to engage with 
the Widow Chiti; for if her money in the Court of 
Chancery was all her Fortune, that Sum was all ſhe 
was like to have, Soon after this, Cottingham paid 
the money. But it ſeems he forgot to deſire Lock- 
man to keep the Secret; ſohe told it about ſo much, 
that Col ingbam meeting him rebuk'd him for it, 
ſaying, Can't you fare well, but you muſt cry Roaſt 
Meat! Your Lordſhips undoubtedly remember, 
that the Earl endeavoured to ſhew, by Croſs-exa- 
mining, that he had generouſly given this 1000 /. 
to Mr. Loctman, out of meer Charity and Com- 
paſſion to his miſerable Circumſtances. Lockman 
reply'd very reaſonably, that his Circumſtances 
were not ſo low as to want his Charity; for he 
might have diſcounted the Order; and he did not 
think it a Favour that he was paid his own. 

The Evidence I have now laſt mention'4 to your 
lordſhips, even without the Aſſiſtance of other 
Proof, almoſt maintains the whole Charge. By 
the Teſtimony of a Cloud of Witneſſes his lord- 
ſhip here confeſſes the Sale of Offices, and owns 
that Sale to be illegal: He acknowledges his being 
acquainted with Dormer's Deficiency ; and at the 
ſame time endeavours to conceal it: He in a man- 
ner confeſſes his own Guilt, pronounces Sentence 
upon himſelf, and therefore propoſes methods to 
prevent a Parliamentary Inquiry. 

But, my lords, there is ſtillmore behind: There 
isnot only a Connection among the Articles, but 
the Crimes charg*din em riſe upon each other. Hi- 
therto his Deceit has extended only to the Subject, 
but now he attempts the Throne it ſelf, His Ma- 
jeſty graciouſly directed an Inquiry to be made into 
the Diſorders of the Court of Chancery. His lord- 
ſhip knewthat thisdutiful Houſeof Commons wou'd 
not interpoſe in the Affair, till his Majeſty's Com- 
mands were obey' d, and therefore he now ſummons 
2:1 his Arts andSkill to ward the Blow, and deceive 

his 
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his Majeſty into a Belief, that the World had taken 
a falſe Alarm; and that the Circumſtances of the 
Maſters were much better than they were repre- 
ſented to be: That they were able to anſwer all 
Demands ; and that conſequent)y the Suitors of the 
Court were not in any Danger. His Agentsare ſent 
among themaſters, to encourage them to ſtand by 
each other; that they ſhould make a bold ſtand, 
and defeat the Deſigns of their Enemies. He him- 
ſelf becomes their Counſellor, and adviſes, and 
(without Inquiry, or Regard to either Truth or 
Juſtice) he perſuades them to make ſuch a Sub- 
ſcription to their Accounts, as might miſlead the 
Council in any Report they ſhould make to his 
Majeſty. 

All his Thoughts, Counſels, and Meaſures, are 
now ſwift and precipitate. Your Lordſhips have 
heard Evidence of the ſeveral Diſcourſes of Cotting- 
ham and Dixon; the meeting of the maſters at Mr. 
Edwards's, and the laſt Conterence with the Chan- 
cellor himſelf; all within two or three Days of 
each other, and all tending, to the ſame End ofde- 
ceiving the King, and preventing the Parliament. 
My Lords, all the maſters concur in the meeting at 
the Chancellor's Houſe; when, it ſeems, his Lord- 
ſhip, upon conſidering their ſeveral Accounts, de- 
clared his Approbation of Mr. Tlolford's Subſcri- 
ption; and without any the leaſt Inquiry into their 
Abilities and Circumſtances, he advis'd them all 
to make the ſame Subſcription as Mr. Holford had 
done. 

Your Lordſhips have likewiſe heard it prov'd, 
that the maſters, in order to make a Shew, were 
advis'd to aſſiſt and ſtand by each other. Bennet 
and Conway are both Inſtances of this Counſel's be- 
ing put in Practice ; and—— But why ſhould I 
abuſe your lordſhips Patience with particularly re- 
capitulating the Evidence that has been this Day 
given? I obſerv'd the Attention with which it was 
heard, and any Thing I can ſay, will only weaken 
that Impreſſion it mult naturally have left on your 
Lordſhips mind. I ſhall therefore conclude the 
Whole with an Ob{ervation from the Parliament- 
Roll of Henry IV. Complaints and Sudjidies belong to 
the Commons, Judzinents belong to the Lords, and 
Redreſs is the Glory of the Crown. 7 

My Lords, The Commons have now diſcharg'd 
their Duty; they have declar'd their Grievances, 
explain'd the Crimes, and produc'd the Offender. 
They are aſſur'd the King will of his Fatherly 
Goodneſs, grant a juſt Redreſs, and apply a pro- 
per Remedy and they doubt not but your Lord- 
Mips will pronounce a righteous Judgment. 


Then the Houſe adjourned to Wedneſday next, 
at Ten of the Clock in the Forencon. 


Wedneſday, May 12. The fifth Day. 
HE Lords being ſeated in their Houſe, the 
Serjeant at Arms made Proclamation for Si- 
lence; as allo another Proclamation, That all Per- 
ſons concerned were to take Notice, that Themas 
Farl of Macclesfield now ſtood upon his Trial, and 
they might come torth, in order to make good 
the Charge. 

L. C. J. Kinz. Gentlemen, You that are Counſel 

for the Earl of Macclesfield, may now proceed, 


Mr. Serj. Probyn. 
May it pleaſe your Lordjhips, 
I HAVE the Honour to beCounſcl for the Noble 
Lord within your Bar, the E. of Macclesfield, who 
ſtandsimpeach'd for highCrimesandMiſdemeanors 
in the Name of all the Commons of Great Britain. 
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My Lords, When I conſider the Importance of 
this Charge, in reſ to the Noble Earl im- 
peach'd, the great Experience and wiſe Conduct 
of the ſeveral Gentlemen of the Houſe of Com- 
mons, who are intruſted to manage the Proſecy- 
tion, and the great Variety of Arguments they have 
uſed to enforce and aggravate their Charge, it is 
with the utmoſt Concern that I preſume to appear 
before your Lordſhips in his Defence; not but that 
am well aſſured of the Truth and Juſtice, the 
Strength and Fulneſs of the Defence which may be 
made in his behalf, but out of real Conſciouſneſs of 
my own Inability todiſcharge ſo great a Truſt. 

Unequal to it I ſhould have been, had the long- 
eſt Time been allowed me to prepare myſelf; but 
I ſhall now appear much leſs capable, having fo 
very little, ſo tew Days Notice of your Lordſhips 
Plcaſure in appointing me for that Service. 

If therefore I ſhall be ſo unhappy, as to offer 
any Thing in this Caſe leſs proper, or correct, than 
might otherwiſe be expected from me, I hope ! 
ſhall obtain your lordſhips greater Indulgence. 

The Offences, which are charged to be commit- 
ted by the Noble Earl impeach'd, are contained in 
many Articles, no leis than twenty one in the whole; 
but the Gentlemen ot the Houſe of Commons have 
been pleas'd to wave ſeveral of them, and, I hope, 
when your Lordſhips have heard us, and our F. 
vidence, you will be pleaſed to acquit him of all 
the reſt. 

Theſe Articles have been conceived with the 
greateſt Caution, and opened with the greateſt 
Art, heighten'd with every Circumſtance that 
may induce Reſentment, and urged againſt the 
Noble Earl impeach'd with a particular Zeal, well 
becoming the great Concern which thoſe Gentle- 
men always ſhew for what they apprehend the 
Publick Service, and the faithful vigorous Diſ. 
charge of the great Truſt repoſed in them by the 
Houſe of Commons. 

The impeach'd Earl is purſued back from his 
late Reſignation of the High Office of Lord Chan- 
cellor, through every Stageof Publick Life; and, 
with inquiſitive Eyes, they have alſo view'd and 
pry'd into even his moſt private Tranſactions, 
lo as not even the lealt Indiſcretion has paſſed un- 
obſerved. 

Some Actions, which in themſelves are truly 
innocent, and are declared to be fo by the con- 
ſtant uniform Practice of all the Great and Ho- 
nourable Perſons that have gone before him, are 
here repreſented as highly culpable. 

Others, which we humbly apprehend, are not 
only innocent, but commendable and meritorious, 
even his perſonal Acts of Charity, are imputed to 
him as Crimes. 

But in one Reſpect I muſt beg leave to congratu- 
late the impeach*d Earl, and think it is his great 
Felicity, that in this ſo publick an Examination, fo 
ſtrict and rigid a Scrutiny into his whole Conduct, at 
leaſt ever ſince he was firſt advanced to the Great 
Seal, there is not one Objection made, one Inſtance 
given of Corruption, Partiality, or Oppreſſion, in 
his own perſonal Adminiſtration of Juſtice; and 
therefore, I hope, I may well conclude (ſince it is 
admitted by the Proſecutors themſelves) that he 
has deny*d Juſtice to no Man, he has delay'd Juſtice 
to no Man, he has fold Juſtice to no Man. 

The principal Objection that ſees to be rely'd 
on by the learned Managers, and the only one 
which I humbly apprehend can any Way affect the 
impeach*d Earl in the preſent Caſe, is, that poſſibly 
he may have been too eaſily lead into a good Opi- 


nion of ſome Perſons, who in the Eye of the World 


appeared 
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appeared to be Men of good Subſtance, and fair 
Reputation, Perſons that were recom mended to him 
by others of undoubted Honour and Credit; that 
he has admitted theſe Perſons into Offices of great 
Truſt and Profic under him ; and they have at 
l-noth been found not to have deſerved the good 
Opinion, which he at firſt had been perſuaded to 
entertain of them. 

gome of theſe Officers have been negligent, 
others unfaithful in the Diſcharge of their Duty; 
and in their Crimes *tis now attempted to involve 
the impeach'd Earl as their Principal and Patron. 

And, ia regard the principal Complaints againſt 
the noble Earl are founded upon the Diſpoſition of 
the Offices of Maſters in Chancery, therefore it has 
been thought neceſſary (in the Preamble of the 
Articles exhibited) to repreſent the Maſters in 
Chancery as Officers of very great Truſt, ſworn 
to ſerve the King and his People, and aſſociated 
to the Lord Chancellor by particular Commiſſions, 
tor his Aſſiſtance in the due Adminiſtration and 
Execution of Juſtice. 

My Lords, what Uſe Maſters inChancery might 
formerly be of, and what Aſſiſtance to the Lord 
Chancellor they might antiently give, I know not; 
but at preſent they leem to be of very little Advan- 
tage to him in the Determination of Cauſes in 
Court. 

They ſit indeed in Court, at proper Diſtances, 
on cach fide the Chancellor, and ſedulouſly attend 
his Motions, but never pretend to adviſe or inter- 
poſe in Judgment. 

They have likewiſe the Honour to be named in 
Commiſſions of Aſſociation to the Lord Chancellor; 
but the whole Body are not always named in ſuch 
Commiſſions, but only ſuch particular Perſons as 
his Majeſty is pleaſed to think fit: And this appears 
ſtom one of the oldeſt Commiſſions that has been 
produced and read beſore your Lordſhips, I think 
it was the Commiſſion granted to Robert Southevell 
and others the gth of October, 4 Edw. VI. where- 
in there were not more than tour or five of the Ma- 
{ters named; tho? I believe in the later Commil- 
lions their Names are uſually all inſerted. But 
what Power or Authority 1s given them by this 
Commiſlion ? None at all, that they can execute of 
themſelves in the Abſence of the Maſter of the 
Rolls, or ſome of the learned Judges named there- 
in; for the Judges and the Maſter of the Rolls are 
only included in the Quorum. 

But, my Lords, Commiſſions of this Kind are 
not uncommon : Clerks of Aſſize, and other Offi- 


cers, are named in the Commiſſions of Aſſociation 


to the Judges of Aſſize, in their reſpective Circuits, 
vet act as miniſterial Officers only under them. 

And I humbly apprehend, that in this Caſe it 
has been ſufficiently proved before your Lordſhips, 
by a Gentleman (that was once a very gobd Ma- 
ſer in Chancery) that they now pretend to exer- 
Cle no judicial Authority whatſoever. 

They examine and ſtate ſuch particular Matters 
and Facts, as the Court is pleaſed to refer to them, 
for its better Information, and which the Court it 
lelf has not Time to look into; they ſettle Ac- 
counts depending between the Suitors of the Court; 
they look into, and take Counſel's Opinions upon 
Titles of Eſtates bought and ſold by Order of the 
Court; and they tax Coſts. 

This ſeems to be their principal Concern; and 


yet in this they are not abſolute Jud es, they deter- 
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mine nothing finally; ſor when they have made 
ſuch Enquiry as the Court directs them, they only 
certify their Opinions of the ſeveral Matters refer- 
red to them by way of Report, which Report is not 
concluſive to the Parties; for either of the Parties 
that thinks himſelf aggrieved by ſuch Report, may 
take Exception to it; and the Court, on hearing 
ſuch Exception, will controul the Maſter's Report, 
and determine as they think Juſt. And in caſe the 
Parties themſelves do not controvert the Matter re- 
ported, but totally acquieſce and ſubmit to it, yet 
is not the Maſter's Report a final Judgment, nor 
will bind the Parties thereto, till it be afterwards 
confirmed by the Order of the Court: It receives 
its Authority and Sanction from the Order of the 
Court, and has none without it. 

But it was certainly very rightly judged by the 
learned Managers, and they have thought it very 
material for them, to advance the Reputation of 
theſe Offices, in order to make it more penal to 
have any Preſent or Com pliment made to the Great 
Seal, upon the Admiſſion or Reſignation of the 
Maſters, 

Another Obſervation was made by one of the 
learned Gentlemen of the Houſe of Commons, in 
relation to their general Charge, which is this; 
They charge, that the Earl, in or about May, One 
thouſand ſeven hundred and eighteen, by the great 
Grace and Favour of his Majeſty, was conſtituted 
Lord Chancellor, and did thereupon take the uſual 
Oath for the due Execution of that Office, and fuch 
other Oaths as have been accuſtomed ; in order, 
as I conceive, to inſinuate that he had acted con- 
trary to, or in Violation of ſome particular Oath 
which had been adminiſter*d to him. 

The Earl in his Anſwer admits, That on the 
fourteenth of May, One thouſand ſeven hundred and 
eighteen, he took the Oath of Office as Chancellor, 
which is ſet forth in his Anſwer ; that at the fame 
Time he took the Oaths of Supremacy and Allegi- 
ance, but no Oath of Office, except that above {et 
forth. : 

To this Part of the ſaid Earl's Anſwer, the 
learned Managers are pleaſed to object, That the 
Oath preſcribed by the Statute of Kichard the Se- 
cond, had been frequently adminiſter'd to the 
noble Earl, but that he had forgotten that Oath 
in his Anſwer, as well as in his Conduct and 
Practice. 

And to prove this Fact, Mr. Eyre (one of the 
Officers of the Exchequer) was produc'd, on whole 
Evidence it did appear (as we apprehend the Fact 
truly is) that when the Honourable Privy Council 
are annually aſſembled in the Court of Exchequer, 
to prepare a Liſt of Names of proper Perſons to be 
preſented to his Majeſty, for his Choice of Sheriffs 
for the Year enſuing, and the Judges then alſo at- 
tending, one of the Officers of the Court reads over 
the very Words of the Statute of Richard the Second 
in French, and then the Bible is preſented to the 
noble Lords, and others of the Privy Council, and 
alſo to the Judges — which they kiſs, and 
then proceed to the Nomination of the Sheriffs ſor 
the ſeveral Counties in Exgland. ü 

My Lords, I muſt obſerve that upon this Occa- 
ſion no formal Oath is adminiſter'd, in purſuance 
of this Act of Parliament; nor any Entry or Record 
made of any Oath taken by all or any of the Perſons 
preſent, 
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The Words of the Act of Parliament are, That 
the Chancellor, Treaſurer, and other great Officers 
therein named, the Juſtices of the one Bench, and 
of the other, the Barons of the Exchequer, and o- 
thers, who ſhall be called to ordain or make Juſtices 
of Peace, Sheriffs, or other Officers therein named, 
or any other Officers or Miniſters of the King, ſhall 
be firmly ſworn that they ſhall not ordain, name, 
or make ſuch Officers for any Gilt or Brokage. 

This Act of Parliament doth direct an Oath to 
be adminiſter'd, tho? the preciſe Form of the Oath 
is not preſcribed, 

But the Act of Parliament it ſelf can't becalled 
that Oath which itſelf directs; nor the reading or 
hearing that Act of Parliament read, be called the 
adminiſtring or taking that Oath: The Oath mult 
be ſomething diſtinct from the Act of Parliament 
which directs it. 

T heretore, my Lords, I humbly ſubmit it to 
your Lordſhips, that the reading of this Act of 
Parliament, upon this particular Occaſion, is rather 
uſed as a particular Exhortation or Admoniĩtion to 
that Auguſt Aſſembly, how they ought to demean 
themſelves in that ſingle Inſtance of their Duty (the 
Choice of Sheriffs) than to have an univerſal Oblt- 
gation in reſpect to the Nomination of all other 
Officers in general. 

It this was intended to be adminiſter'd as an Oath 
of Office, then being once taken by any Perſon 
in Office, it need not be taken again, during the 
ſame Perſon's Continuance in the ſame Office ; but 
this Act of Parliament is annually read over upon 
the Return of cvery Election of Sheriffs, and ſcems 
to be particularly applicable to that Duty. 

Sheriffs are indecd very great Officers, have 
whole Counties under their Influence and Juriſ- 
diction; and therefore very ſingular Care ought 
to be taken in their Nomination. 

The Chief Juſtices and Judges preſent upon that 
Occaſion, uſe the ſame Ceremony of Ki//ing the 
Bock; and it this ſhould be interpreted an Oath, it 
would be of great Hxtent, and the Conſequence of 
that muſt be, that the beſt Offices ſhould have no 
Candidates for them; for the latter Part of the 
Oath, directed by this Act, is, That none, who 
purſueth by him, or by other, privily or openly, 
to be in any manner of Office, ſhall be put in the 
ſame Office, or any other. 

So, if this be conſider'd as an Oath, every one of 
the great Perſons that have taken it, mult be indiſ- 
penſably obliged not to give any Office to any Per- 
fon that hath even aſk*d, or made Application by 
himſelf, or any one in his Behalf, tor that or any 
other Office whatſoever. 

If this Conſtruction, which is now contended for, 
was admitted, a great many Perſons might be 
thought guilty of Perjury, who themſelves never 
apprehended it; and how far the Guilt of this Per- 
Jury may be extended, is not eaſy to determine, 

But, my Lords, it is not the noble Earl's Inten- 
tion to incur the Cenſure of quibbling himſelf out of 
the Obligation of an Oath, or the Letter of an Act 
of Parliament; we beg leave to inſiſt, that in what- 
ever Light this Tranſaction is taken, it can't be 
gonſtru'd to be the taking an Oath within the Inten- 
tion of the Charge contain'd in the preſent Articles, 
which is, That he took the Oath of Office, and ſuch 
other Oaths as have been of Right accuſtom'd. 

This Charge, my Lords, muſt be confined to 
ſome reaſonable Time, wherein theſe other Oaths 


<harged muſt be ſuppos'd to be taken: I apprehend 
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it can relate to ſuch Oaths only, as the noble Earl 


took at the ſame Time, when the general Oath of | 


Office was adminiſter'd to him. 

And the Earl, by his Anſwer, certainly under. 
ſtood it in this Senſe ; otherwiſe, to make a com. 
pleat Anſwer to fo general a Charge, he mult have 
been under a Neceſlity, to have ſet forth all the 
Oaths which he hath taken in his whole Life-time: 
at leaſt, ſince his firſt Oath as Chancellor. | 

He took the Oath of Office as Chancellor the 

fourteenth of May, One thouſand ſeven hundted 
and eighteen; this Proceeding in the Exchequer ig 
proved to be in November following: Who would 
underſtand that this Charge intended to couple two 
Tranſactions together, that in themſelves were ſo 
diſtinct and remote? 
Having thus endeavoured to remove theſe Ob. 
jections, which ſeem to be no Part of the Charge, 
but only uſed as introductory to it, I ſhall now 
proceed to the Charge itſelf. 

The firſt and general Charge is, That the ſaid 
Earl, not regarding the Obligation of his Oath, 
or the Duty of his Office, bur, entertaining wicked 
and corrupt Deſigns and Views to procure himſelt 
exorbitant Profit, by divers unjuſt and oppteſſive 
Practices, whilſt he continued in the Office of 
Chancellor, did illegally, corruptly, and extorſive- 
ly, take and receive to his own private Ule great 
Sums of Money, in Breach of his Oath, and 
Violation of his Duty as Lord Chancellor. 

This is inſiſted on by the Gentleman, who firſt 
ſpoke, as an offence of the deepeſt Dye, which 
ſtrikes at the very Root and Foundation of all Civil 
Government; and to render it more odious, it is 
introduced as an Act of the higheſt Ingraticude to 
his Majeſty, as well as injurious and oppreſſive to his 
Subjects. To demonſtrate this, it is repreſented, 
that upon the ſaid Earl's being appointed Lord 
Chancellor, in May, One thouſand ſeven hundred 
and eighteen, his Majeſty was pleaſed, of his Grace 
and Bounty, to beſtow upon kim the Sum of four- 
teen thouſand Pounds in Money, and to grant him 
ſeveral other yearly Penſions and Payments, which 
another Gentleman (in obſerving the Evidence 
given on this Head) was pleaſed to ſay, did, toge- 
ther with the uſual Salary, Fees, and Profits, be- 
longing to the Office, amount unto near ten thou- 
ſand Pounds per Ann. and this was ſtrongly urg'd 
as enough to ſatiate the Appetite of the moſt Ava- 
ricious, and prevent any illegal and corrupt Extor- 
tions of other Sums from his Majeſty's Subjects. 

To this, my Lords, we hope your Lordſhips 
will think the noble Earl has put in a very plain 
and ſatisfactory Anſwer, 

That he had, for ſeveral Years before his Advance- 
ment to the Great Seal, the Honour of ſerving bis 
Majeſty in the Office of Chiet Juſtice of the Court 
of King*s-Bench; and as a Reward for good and 
faithful Services in that high Office, his Majeſty, 
out of his Royal Grace and Favour, upon the 10:5 
of March, One thouſand ſeven hundred and fifteen, 
was pleaſed to advance him to the Dignity of a Peer 
of this Realm; and for the better Support of that 
Honour, to grant him a Penſion of twelve hundred 
Pounds per Annum, and to declare his Royal In- 
tentions of giving the ſaid Earl's eldeſt Son an Of- 
fice of conſiderable Profit, when Opportunity 
ſhould offer. | 

That in Moy, One thouſand ſeven hundred and 
eighteen, his Majeſty was pleaſed to appoint him 
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of May, he took the uſual Oath of Office, and 
at the ſame Time the Oath of Supremacy and 
Allegiance, and no other Oath of Office. 

That during the Time he continued in the Of- 
ace as Lord Chancellor, he enjoy'd the uſual 
Salary, Fees, and Perquiſites, which Mr. Fynſent 
(who was called asa Witneſs to this Particular) 

roved to be about eleven or twelve hundred 
Pounds per Annum. 

That his Majeſty alſo granted to him the Sa- 
lary of four thouſand Pounds per Annum, during 
his Continuance in that Office; which was not 

articular in his Cafe, but conſtantly granted to, 
and enjoyed by all his Predeceflors. 

That to this, his Majeſty was further pleaſed 
to ſign a Warrant to him for fourteen thouſand 
Pounds, as mention'd in the Articles; whereof 
two thouſand Pounds was the uſual Allowance to 
other Lord Chancellors, or Keepers, towards the 
Expences in entring upon the Office; and the reſt 
was his Majeſty's Royal Munificence, and received 
as ſuch, 

The Noble Earl likewiſe admits, that his 
Majeſty was alſo pleaſed to grant his only Son, 
then going to travel, a yearly Penſion of twelve 
hundred Pounds, determinable upon his Ma- 
jeſty's granting him one of the Offices of Teller 
of the Exchequer for Life; which was according- 
ly granted, and he came into the Poſſeſſion of 
it, in One thouſand ſeven hundred and nine- 
teen, whereby that Penſion determined; ſo that 
the yearly Payments to his Lordſhip were bur 
ſix thouſand four hundred Pounds per Aunum, 
beſides the Penſion of twelve hundred Pounds 
to his Son, which ſoon after determined, upon 
his coming into Poſſeſſion of his preſent Office. 

This is all the Revenue which the Noble 
Earl received during his Continuance in this 
great Office: And, I humbly preſume, this can't 
be thought exceſſive, conſidering the great Fa- 
tigues, Difficulties, and Expences, that neceſſa- 
rily attend the Execution of this high Office: 
Perhaps other Offices might be found, that are 
leſs difficult in the Execution, and yet ſuperior 
in Profit, 


But, my Lords, the Objection does not ſeem 


U . 
to turn that way; but rather, that this Noble 


Lord, not contented with theſe ſeveral Inſtances 
of Royal Grace and Bounty, illegally, corruptly, 
and extorſively took and received other great Sums 
trom other Perſons to his own Uſe. 

This the Noble Earl expreſly denies, and ſays, 
That during his Continuance in the Office of 
Chancellor, or at any other Time, he never once 
had a Deſign or View, or even a wiſh, to raiſe 
2 any ee Gain or Profit, much 
cls to extort Money by any unjuſt or oppreſſive 
Methods ee, eh ” 
And indeed, my Lords, this is a Charge that 
gives the Noble Earl at once the greateſt Trouble 
and Sur prize; he never ſuſpected a Crime of this 
Sort, ſo contrary to his Nature, and the whole 
Tenor of his Life, could ever be objected to 
im: And to ſhew that this is without any 


Foundation of Truth, the preſent Circumſtances 


of his Family and Fortune (when laid betore 
your Lordſhips) will abundantly demonſtrate 
and convince Mankind, that he is not that rich, 


that avaricious, and corrupt Man, he is re- 
Preſented. 
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As he has received large Bounties from his 
Majeſty, he has been abundantly liberal to Per- 
ſons that were proper Objects of Charity; and 
his Purſe has been always open to ſuccour and 
relieve the Diſtreſſed, 

This, my Lords, brings me on to the mate- 
rial and principal Part of the Charge, which is, 
That he did illegally, corruptly, and extorſively 
take and receive to his own private Uſe great 
Sums of money, in Breach of his Oath, and Vio- 
lation of his Duty as Lord Chancellor. 

The Inſtances given of this corrupt taking of 
money refer to the ſeveral Sums mentioned in 
the five Articles, which the Gentlemen of the 
Houle of Commons were pleaſed firſt to enter 
upon, and which relate to the ſeveral Sums of 
money received from the four maſters in Chan- 
cery, mentioned in the fifth, ſixth, ſeventh, and 
eighth Articles, and the Clerk of the Cuſtodies 
mentioned in the ninth, 

If the Charge contained in theſe ſeveral Ar- 
ticles be a Crime, it muſt appear to be ſo in its 
own Nature; to be an Offence at Common Law; 
or made ſuch by ſome Act of Parliament. I ſub- 
mit it to your Lordſhips that taking a Preſent, 
or taking money from Perſons upon their Re- 
commendations or Nominations into Offices, 
though they do concern the Adminiſtration or 
Execution of Juſtice, is not a Crime in its own 
Nature; it is no Act of Immorality; it is no Act 
of Injuſtice to any Man; for no Perſon has an 
particular Right to theſe Offices, but his Advance- 
ment muſt be owing to the Favour or Friend- 
ſhip of him, who has the Right and Power of 
Nomination: And if the Office it {elf be valua- 
ble, ſo is the Right of Nomination to it, and 
may be eſteemed as Part of the Eſtate of that 
Perſon to whom it belongs. And it we con- 
ſider it in this Light, I think it can't be de- 
nied but that every Man has a natural Right 
to diſpoſe of his own Eſtate or Intereſt, his own 
Friendſhip or Favour, upon what Conſideration 
he pleaſes: It 13 his own, and therefore he has 
a Right to make any juſt and legal Advantage 
of it. 

From hence, my Lords, I would beg leave 
to infer that the taking a Gratuity or Sum 
of Money from any Perſon, upon his Nomina- 
tion to one of theſe Offices, is not criminal 
in it ſelf, if ſimply conſidered, and diſtinct from 
the Good or Evil Conſequences that poſſibly may 
atttend 1t. 

And, in the next Place, I humbly ſubmit it 
to your Lordſhips, that it is not a neceſſary 
Conſequence, that every one that buys an Of⸗ 
fice, muſt and will behave himſelf either un- 
faichfully or corruptly in it. Inftances may be 

iven, and thoſe very antient ones, of Offices 
of Juſtice, Offices of the higheſt Character in the 
Adminiſtration of Juſtice, that have been pur- 
chaſed, and purchaſed from the Crown. 

In Mr. Madox's Hiſtory of the Exchequer, 
Page 43. we find that Richard Fitz-Allured, in 
the Time of King Stephen, fined fifteen Marks 
of Silver, that he might ſit with Ralph Baſſett 


to hold the King's Pleas; and in Page 743. 


of this Book it appears, that Ralph Baſſet 
was the King's Juſticier. Here we ſee one of the 
Juſtices of the King's Bench purchaſing his Office 
tor fifteen Marks in Silver. 2 
n 
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And in the ſame Page of the ſaid Book it 
appears, that in the ſeventh Year of King John, 
aller de Gray gave the King five thouſand 
Marks pro habenda Cancellaria Domini Regis lota 
vita ſua, & pro habenda inde Charta Domini 
Regis. 
Theſe, my Lords, are great Inſtances what 
the antient Uſage was, in purchaſing even the 
higheſt Offices of Juſtice. 

Inferior Offices were doubtleſs diſpoſed of in 
the ſame manner; and it this had been thought 
Criminal, we ſhould have had ſome Inſtances in 
our Law Books, wherein they would have ap- 
peared to have been adjudged fo. ; 

I beg your Lordſhips leave to conſider in 
the next Place, and that very briefly, whether 
this can be taken to be criminal within the 
Words of the Statute of Edward VI. which has 
been taken Notice of by ſome of the learned 
Managers, 

By the 5th and 6th of Edw. VI. c. 16. it is 
Enacted, That if any Perſon or Perſons ſhall at any 
Time thereafter bargain and ſell any Office or Offices, 
or lake any Money, Fee, or Reward, er anyother Pro- 
fit, directly or indiretly, for any Office or Offices, which 
ſhall. in any wiſe touch or concern the Adminiſtration 
of Publick Juſtice ; All and every ſuch Perſon and 
Perſons that ſhall ſo bargain and ſell, or take any 
Money, Fee, er Reward, for ſuch Office or Offices, 
ſhall not only loſe bis Right, Intereſt and Eſtate iu 
ſuch Office or Offices, but alſo every Perſon and Per- 
ſons that ſhall give er pay any Sum of Money, Re- 
ward, or Fee, ſhall be adjudged a diſabled Perſon in 
the Law, to have, occupy, and enjoy the ſaid Office 
or Offices. 

This is the Purport of this Act of Parliament, 
ſo far as it relates to the Offence charged in theſe 
Articles; and I apprehend it cannot be extended 
to the preſent Caſe. 

Here are no prohibitory Words that Perſons 
ſhall not bargain and ſell Offices, nor any Words 
declaratory that they could not do ſo before, by 
Common Law, | 

And all Penal Laws are to be conſtrued favou- 
rably for the Benefit of the Subject, and not ex- 
tended beyond the Letter. 

But on the contrary, by the many Proviſoes 
after contained in this Act of Parliament, it is 
plain that all Offices, before the making of this 
Act, might be bought and ſold without Offence; 
and many Offices are authorized and intended by 
the expreſs Proviſots of this Act, to continue to 
be bought and ſold for the future. 

For by the firſt Proviſo in this Act, it is de- 
clared not to extend to any Office of Inheritance; 
which is an expreſs Declaration that Offices of 
Inheritance were to be bought and ſold even after 
the Act ſhould take place. 

The ſecond Proviſo I apprehend is ſtronger to 
our Purpoſe; for by that it is declared, That this 
Act ſhall not extend to any Contract made or a- 
greed before the firſt of March then next, but all 
ſuch Bargains and Contracts to be good, as if the 
Act had never been made. 

And, my Lords, there is yet a further Pro- 
viſo, That this Act, or any Thing therein con- 
tained, ſhall not extend, or be prejudicial, or 
hurtful to any of the chief Juſtices of the King's 
Courts, commonly called the King's Bench and 
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Common Pleas, or to any of the Juſtices of Aſſize 
as now be, or hereafter ſhall be, but that ther 
and every of them may do in every behall 
touching and concerning any Office or Offices «;, 
be given or granted by them, as they, or any 
of them, might have done before the makino of 
this Act, any Thing therein contained to the con. 
trary thereof notwithſtanding. 

What is that which theſe great Officers of 
Juſtice might have done before the making this 
Act? They might have given, granted, bar- 
gained, or fold, the reſpective Offices under 
them, in ſuch manner as they thought fit; 
= by this Proviſo they may continue do ſo 

ill. 

What Alteration then is made in the Law by 
this Act of Parliament? Here is no new Offence 
created, but a particular Penalty given, to be in- 
flicted on all that ſhall buy or ſell Offices, not 
contained in any of the ſubſequent Proviſoes; 
that is, the Contract made between the Buyer 
and Scller is declared void: The Party ſelling 
loſes his Eſtate and Intereſt in the Office; and 
the Party buying is render'd incapable to hold 
and enjoy it. | 

In Caſlie*s Caſe, Cro, Zac. 644. it was adjudged, 
That when a Statute appoints a Penalty for the 
doing a Thing, which was no Offence before, 
and appoints how it ſhall be recovered, it ſhall 
be puniſhed by that means, and no other. 

Therefore, my Lords, in the preſent Caſe, ſup- 
poſing that the Preſents proved to be ſometimes 
made to the impeached Earl, upon the Nomina- 
tion of Maſters in Chancery, can be interpreted 
a ſelling of an Office, or taking Money tor an 
Office, within the Intention of this A& of Par- 
liament, it can be liable to no other Puniſhment 
than what the Act it ſelf directs; and this the 
Noble Earl has already ſuffered by his Loſs of 
the Great Seal. The Statute inflicts a Penalty 
upon the Seller of an Office, only of forfeiting 
the Nomination to the Office for the future; and 
no other Penalty or Puniſhment ought to be in- 
flicted by virtue of this Act of Parliament ; and 
conſequently the Offence, as now charged againſt 
the Noble Earl, and the Facts, as proved before 
your Lordſhips, cannot ſubject him to any Pu- 
niſhment or Judgment, that can be prayed in 
this Proſecution, upon the preſent Articles of Im- 
peachment. 

But my Lords, there is another Anſwer, 
which the Noble Earl has been pleaſed to make 
to this Part of the Charge againſt him, and which 
I hope your Lordſhips will have great regard 
tO, 

It is the Example of the many great and learn- 
ed Perſons, who have executed this high Office 
before him. 

The Precedent is too antient, for us to dil- 
cover when it was firſt made; and I humbly 
ſubmit it to your Lordſhips, that the imme- 
morial conſtant Uſage and Practice of it in all 
Ages ſince, will ſufficiently eſtabliſh the Rea- 
ſonableneſs and Juſtice of the Precedent. | 

The ſame Objection, which is now made a- 
gainſt the Noble Earl impeached, in this particu- 
lar Inſtance, might undoubtedly have been in- 
ſiſted upon againſt every one of his Predeceſ- 


ſors, 
And 
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And I doubt not but we ſhall be able to prove, 
chat theſe Officers have made Preſents to the Great 
Seal, as frequently and conſtantly as the ſeveral 


Vacancies have been ſupplied. 
This noble Lord has only followed the Example 


of his Predeceſſors; he has trodden in their Steps: 


And I muſt beg leave to ſay, There muſt be ſome- 
thing peculiar in his Caſe, if the ſame Paths, which 
led them to Honour and Immortality, ſhall be- 
tray him to Infamy and Diſgrace. 

This Objection, my Lords, ſome of the learned 
Managers of the Houſe of Commons were well 
aware of; and therefore they have endeavour'd to 
diſtinguiſh the preſent from the preceding Caſes. 

They admit it to be true, that ſmall Sums have 
been formerly given to, and accepted by former 
Chancellors, upon Admiſſions into theſe Offices, by 
way of Compliment or Preſent, and this without a 
Crime: But then they urge, that the Sums now 
complain'd of are exorbitant; they are bargain*d, 
haggled for, and given unwillingly by the Pur- 
chaſer 3 and that there is a great difference between 
a Preſent given, and a Price bargain'd for and paid. 

My Lords, I can't deny but that this Diſtinction 
is juſt: A Preſent implies a voluntary Gift of ſome- 
thing leſs than the Value of the Thing given, or pro- 
miſed, for which that Preſent is ro be made; a 
Price, the full Value of the Thing contracted for. 

And I think the Earl's preſent Caſe is exactly 
within this Diſtinction, and juſtifies the Earl's An- 
{wer in this reſpect. p 

The Preſent which Mr. Kynaſton made to the 
Farl, upon his Admiſſion, was One thouſand five 
hundred and ſeventy five Pounds. The Price he 
paid Mr. Rogers for the Purchaſe of his Office, was 
no leſs than fix thouſand Pounds. 

The Preſent which Mr. Thomas Bennet made to 
the ſaid Earl, upon his Admiſſion, was One thou- 
ſand five hundred and ſeventy five Pounds. The 
Price he paid Mr. Hiccocks for the Purchaſe of his 
Office, was ſeven thouſand five hundred Pounds. 

Mr. Elde, upon his Admiſſion into the Office, 
upon the Death of Mr. Fellowes (the former Maſter) 
made a Preſent to the late Chancellor, of five thou- 
{and two hundred Pounds. But when his Lordſhip 
conſider'd the Greatneſs of the Sum, he returned 
him all but eighteen hundred Pounds: When at 
the ſame time Mr. Lucas offered ſix thouſand 
Pounds for the ſame Office. 

Mr. Thurſtoz has alſo proved, that he left Bank- 
Notes to the amount of five thouſand two hundred 
and fifty Pounds, ſealed up in a Letter at the EarPs 
Houſe, before his Admiſſion, upon Mr. Borret's 
Death. But when the Lady, to whom the Letter 
was directed, diſcovered how great the Sum was, 
ſhe, without any Application made to her for that 
Purpoſe, returned all but two thouſand Pounds. 

And this, my Lords, was done before the Seal, 
before Michaelmas-Term laſt, before the Maſters 
were ordered by the Privy-Council to give in 
their Accounts; and when the preſent Proſecution 
was not in any fort apprehended: And it is like- 
wite proved, That Mr. Lucas, upon this Occaſion, 
renewed his Offer of Six thouſand Pounds for the 
Office; and Mr. Thur/ton was admitted for a leſs 
Sum of Money. 

Theſe, my Lords, we humbly hope and inſiſt, 
are not Inſtances of a corrupt Mind, an avaricious, 
rapacious Temper, ſuch as ſome of the Gentle- 
men Managers have been pleas'd to repreſent 
them. On the contrary, we humbly hope, that 
N 2 already given, it plainly ap- 
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Pears, that theſe Payments were not Sums of 
Money extorted and unwillingly paid by the Gen- 
tlemen, who were admitted into the ſeveral Of- 
fices that have been mentioned, but Preſents vo- 
Juntarily made, and preſꝰd upon the Earl impeach'd, 
with ſuch Application and Earneſtneſs that ſhews, 
that at the Time they were offered, the Perſons 
offering thought they were not equal to the Va- 
lue of the Favour they expected. And their Im- 
portunity was fo great, that Mr. Thomas Bennet 
one of the preſent Maſters, that has been ſo often 
examined, would endure no delay, but impatiently 
preſs'd to be ſworn into his Office, at a time when 
the late Chancellor was ſick, and by his Phyſician 
thought to be dying. This may rather be ſaid 
to be extorting a Favour from the impeached Earl, 
than Money from Mr. Bennet, ev*n upon his own 
Evidence, 

My Lords, We do humbly inſiſt, That as the 
noble Earl within your Bar was not conſcious of 
any Crime in accepting theſe Preſents, ſo he is 
juſtified in fo doing, by the Example of many ſuc- 
ceſſions of great and learned Men, who have done 
the ſme in the like Caſe. And ſhould this now 
be adjudged Criminal, what Numbers of very good 
and juſt Men malt be involved in the Imputation 
of this Guilt? It muſt neceſſarily ſpread an uni- 
verſal Cloud of Infamy and Reproach over the 
Aſhes of many juſt and upright Sages of the Law, 
whoſe Memories have hitherto been preferved as 
venerable and ſacred ; Men who deſpiſed Riches, 
and abhorred the remoteſt appearance of Bribery, 
and never were, nor were ſuſpected to be Corrupt : 
yet theſe Men thought it a juſt Duty, owing to 
themſelves and Succeſſors, to adhere to the known 
and juſt Rights, the ancient eitabliſhed Fees and 
Perquiſites of their Offices; and believ'd it as juſtly 
due to them, as the Salaries which were annexed to 
their ſaid Offices, 

My Lords, We ſhall beg Leave to ſhew that this 
has been the ancient Uſage and conſtant r.ctice of 
all Ages; and that the ſeveral great Perſons, who 
ſucceſſively have preſided in the greateſt Courts of 
Law and Equity, from the earlieſt Times to the 
preſent, have difpoſed of the ſeveral Offices in 
their Gift, as they became vacant, for Money, 

Frequent Inſtances of this Kind will be produced 
before your Lordſhips, in our Evidence. 

My Lords, I would not be underſtood to mention 
this, ſo as to inſiſt that the Actions or Examples of 
the greateſt Perſons will alter the Nature of Good 
and Evil, or give a Sanction to any Action that in it 
ſelf is really Criminal; but only as an Argument 
(and I apprehend it a very ſtrong one) to prove, 
that it was the concurrent Opinion of all thoſe 
Great Perſons that have taken Preſents, upon their 
Diſpoſition of Offices, that it was not criminal to 
do fo. 

The Opinion and Judgment of ſo many learned 
Perſons muſt have very great Weight in a Caſe of 
this Nature: And if in ſtrictneſs it can't be ſaid to 
juſtify the Action, it will certainly very much Ex- 
tenuate the Guilt. 

In the next place, the Gentlemen are pleaſed to 
proceed to ſhew, That Maſters in Chancery, being. 
as before repreſented, very great Officers in thac 
Court ; the noble Earl within the Bar, for his own 
corrupt Gain, has admitted Perſons into that Office, 
that were not duly qualified for it, and forced them 
to give great Prices, and barteredand haggled for 
ſuch Prices, 
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This, my Lords, is urged as the greateſt Incon- 
venience, That Men who have no Subſtance of 
their own, ſhould be truſted with ſuch large Sums 
of other Perſons Money. 

It is inſiſted, That honeſty, Probity, and good 
Subſtance, are abſolutely neceſſary for the Suitors 
Security; yet Inferior Perſons have been put in by 
his Lordſhip, who had little or no Subſtance of 
their own: That they paid great Sums for their 
Places, yet paid it out of the Suitors Money; and 
that this was known, connived at, and encouraged 
by the noble Lord that then preſided in the Court 
of Chancery. This therefore could only be with a 
view to enhance the Price of thoſe Places: For 
what would not People hazard, who had nothing 
of their own to loſe? If any Profit could be made, 
it was their own; if any Loſs, the Suitors; tor 
no Security was given to anſwer the Effects in their 
Hands. 

My Lords, It muſt be confeſs'd, that this way 
of Arguing has a very popular Appearance, and 
finds an caſy Acceſs to every Ear. 

The Court of Chancery muſt be admitted to 
be the greateſt Court of Juſtice in the Kingdom : 
And it muſt be alſo admitted, T hat the Buſineſs 
of that Court has of late Years increaſed, in Pro- 
portion, more than any other Court; and conſe- 
quently, much greater Sums of Money are now 
depoſited in the Hands of the Maſters of that 
Court, than formerly. 

This may poſſibly make it to be wiſhed, that 
ſome better Method might be found out, for the 
Suitors Security, than has been formerly uſed, 

But in what Manner this Reformation 1s to be 
made, is beyond the Power, or at leall the Pru- 
dence of any one Judge or Chancellor to deter- 
mine; the ancient Practice of every Court is the 
Law of that Court; and it would be a danger- 
ous Experiment for any one preſiding Judge to 
vary it: If any ill Conſequence to the Suitors 
attended ſuch an Alteration, he that made the 
Alteration would certainly be anſwerable for the 
Conſequences of it; for every Suitor will then 
ſay, Why was the ancient Practice vary*d? He that 
made the Alteration, ſurely did it for his own 
Advantage; and then every Argument that in the 
preſent Caſe is only colourably made uſe of, in 
that would be obvious and natural, and be apply*d 
with double Force, 

He that acts without a Precedent, acts upon the 
Peril of his own Judgment: But he that acts 
againſt Precedents, againſt ancient, concurrent, 
uniform Precedents and Practices, is without Ex- 
cuſe, and juſtly to be ſuſpected of ſome particular 
View, in the Language of the preſent Articles. 

The Earl of Macclesfield, when he was firſt in- 
truſted with the great Seal, found the Suitors 
Money in the Cuſtody and Care of the Perſons who 
were then Maſters of the Court, and without any 
Security given or demanded for it. 

He conſider'd, that his Predeceſſors were a Suc- 
ceſſion of Great and Honourable Perſons, of equal 
if not greater Sagacity and Learning, Probity and 
Experience, than any that ever had fate in any 

Court; they found the Maſters in poſſeſſion of 
the Suitors Money upon the ſame Eſtabliſhment, 
and they left them fo, 

Was it proper or prudent for him to oppoſe 
his ſingle Opinion to the united Judgment of ſo 
many wiſe and great Men that had gone before 
him? ſurely, no. Inconveniencies had been ſeen 
beſore, and Deficiencies had happened, and thoſe 
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Deficiencies had been ſupply'd by a volun. 
tary Contribution of the — Maſters then in 
Being. Why was not Security then demanded ? 
and why not all the other Maſters then called 
upon to bring in their Accounts, to prevent the 
like Deficiency for the future? If that Method 
had been thought either prudent or practicable 
no doubt it would have been then taken: And 
this being then not done, or ever before or after 
atttempted to be done, is a good Argument, that 
it was not expedient, or, it may be, poſſible to 
be done, at leaſt upon the ſingle Authority 
of one Lord Chancellor. And that therefore is 
a good Excuſe for the Omiſſion or Neglect in 
that Particular, in the preſent Caſe, 

But, my Lords, It is now objected, That as the 
Sums of Money in the Maſters Hands are greater 
than ever, and it may not be proper to alter the 
ancient Method of the Maſters receiving and 
keeping it for the Suitors Benefit; yet greater Care 
ought to be taken of the Perſons to be admitted 
Maſters, upon Vacancies and Reſignations. And 
therefore another part of the Charge againſt the 
Honourable Earl impeach'd, is, That he appointed 
Perſons to be Maſters of the Court, that were 
not proper or ſufficient either in Subſtance, Know- 
ledge, or Probity. 

Theſe are ſaid to be all eſſential Requiſites in the 
Character of every good Maſter ; but groſly ne- 
glected in the preſent Caſe: And a Reaſon is given, 
or (if I may preſume to ſay) rather invented, 
in the Jones Caſe, that it was the Advantage 
of the Earl impeach'd, to put in ſuch unquali- 
fied Perſons; becauſe ſuch Perſons would be drawn 
in, to give larger Prices for their Places, and con- 
ſequently it redounded to the Earl's Advantage. 

My Lords, I muſt beg Leave to obſerve, that in 
the Evidence that has been given, there has not been 
any one Inſtance proved (or at leaft, that I can 
recollect) that any of theſe Maſters were really 
Inſufficient in any of the Particulars objected to, 
at the Time of their reſpective Admiſſions into 
their ſeveral Offices; or at leaſt that the 
noble Earl impeached, then knew that they were 
Inſufficient, or had any reaſon to ſuſpect it: They 
were all Gentlemen of good Families, well Edu- 
cated ; each of them a Barriſter at Law (which, 
I ſubmit to your Lordſhips, is not the leaſt ex- 
penſive Education) and had all viſible Fortunes, 
and appeared as Perſons in very plentiful Cir- 
cumſtances. 

Even Mr. Conway and Mr. Thomas Bennet (who 
are the Perſons intimated to be the leaſt quali- 
fied in Point of Fortune and Subſtance) had at 
that time very good Eſtates in their Poſſeſſions; 
Mr. Bennet had then allo a very valuable Office, 
Clerk of the Cuſtodies; had married a Lady of 
conſiderable Fortune, kept a Coach and decent E- 
quipage in Town; was the Son of Sir John Ben- 
net, tho* a younger Son; and the whole Family 
then ſeemed to be in a very proſperous Condi- 
tioa, Mr. Thomas Bennet has proved to your 
Lordſhips, that he was worth twenty thouſand 
Pounds, in the Year 1720. And it does not ap- 
pear, that the late Lord Chancellor was ever in- 
formed of any Incumbrances upon his Eſtate (tho* 
now, he ſays, there are great ones) or that his 
Circumſtances were leſs at the Time of his Ad- 
miſſion, than in the Year 1720. Surely then the 
late Lord Chancellor had at that time no rea- 
ſon to ſuſpect his being unqualified in Point of 
Subſtance, * 

r. 
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Mr. Conway had alſo then a very good viſible 
Eſtate in Land, an Eſtate of Four or Five hun- 
dred Pounds a Year z had been Receiver-General 
of ſeveral Counties in Wales, had diſcharged his 
Office punctually, and produc'd his Quietus to the 
Lord Chancellor, before Admiſſion. 

Mr. Kynaſton had, at the time of his Admiſſion, 
an Eſtate of Four hundred Pounds a Year in land, 
Timber of very conſiderable Value, and a Per- 
ſonal Eſtate of two or three thouſand Pounds; and 
moreover, was a Gentleman of a very good Fa- 
mily and unblemiſhed in his Character, 

Mr. Thurſton, I think, the Gentlemen of the 
Houſe of Commons don't object to in any reſpect. 
None of their Reputations, in reſpect of their Pro- 
bity, have been called in queſtion, till their late 
Misfortunes: And as to their other Perſonal En- 
dowments, their good Senſe and Judgment, I need 
only refer to your Lordſhips own Obſervations, 
upon their ſeveral Examinations in the preſent 
Trial. 

But, my Lords, great Streſs ſeems to be laid 
upon the Maſters paying for their Offices out of 
the Suitors Money; or replacing the Money ſo 
paid out of the Suitors Money. 

Suppoſe that was the Practice amongſt the 
Maſters z does it appear to your Lordſhips, that 
the impeached Earl had any Notice, or the leaſt 
Information given him of this Practice? Or if he 
had known it, how could he poſſibly have pre- 
vented it? Certainly, no other way, than by or- 
dering all the Money immediately out of their 
Hands. And then another Difficulty would have 
occurred, how that Money ſhould have been diſ- 
poſed of, Publick Societies would not ſubmit to 
be under the immediate Direction of the Court of 
Chancery; and no private Perſon could be truſted 
with ſo great a Sum, or give Security for it. 

The Maſters of the Court are in nature of 
Caſhiers ; they ſubſiſt upon Truſt and Credit z and 
no Security can be expected toanſwer the Quantity 
of Caſh in their Hands, more than in the Caſe of 
a common Banker. People will truſt Men in Credit 
with the Cuſtody of a Thouſand Pounds; when if 
they propoſed to borrow an Hundred Pounds on 
Security, would ſcruple to let them have it. But 
the Objection is carried yet farther: It is ſaid, if 
Security could not be expected, why were not their 
Books inſpected, upon one's transferring to another, 
and Schedules taken of their Effects? 

To this it muſt be anſwered, That the Lord 
Chancellor has not Leiſure to attend this Duty 
Perſonally. And what other Perſon can be ap- 
pointed more fit to be truſted (as an Inſpector of 
the going-out Maſter's Accounts) than his Suc- 
ceſſor, who is to ſtand charged with all the 
Money and Securities, and the whole Effects 
transferred? N 

Can any Obligation incline a Man more ſtrongly 
to Care and Exactneſs in Buſineſs, than private 
Intereſt? And his own private Intereſt will oblige 
him not to make himſelf accountable for more 
than he actually receives, and has transferred to 
him. And when the ſucceeding Maſter has ex- 
amined the Effects of his Predeceſſor, by proper 
Schedules approved of by himſelf, they are then 
transferred to him by a General Order of the 
Court, and he becomes accountable for what is 
lo transferred. 

This, my Lords, we humbly ſubmit, has been 
the ancient Uſage and Practice of the Court in 
theſe Cafes ; and that the ſame Method was uſed 
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by the preſent Earl Impeached, the fame Care 
taken, as had been formierly in the like Caſes by 
any of his predeceſſors; *-- | 

But, my Lords, I would beg leave to ſubmit 
it, That ſuppoſing it to be poſſible that greater 
Care might have been taken by the Jate Lotd 
Chancellor, in inſpecting the Schedules and 
Transfer of the Effects of Maſters to their 


Succeſſors; Does it appear that the Suitors of 
the Court have been any way injured or preju- 


diced by that pretended Neglect? Or would the 
greateſt Care, the greateſt Exactneſs in this Parti- 
cular, have given the Suitors any greater Advan- 
tage or Security? Certainly, not at all: For let 
the Effects of the preceding Maſter be never fo 
carefully and juſtly Examined and Scheduled, aud 
after that transferred, and actually delivered to 
the ſucceeding Maſter; has not the new Maſter 
to whom theſe Effects are thus carefully and juſtly 
delivered, the fame power over them, to manage 
and diſpoſe at his pleaſure, as he would have had, 
in caſe ſuch Transfers had been made with leſs 
Caution and Exactneſs, as in the preſent Caſe? 

If any corruptagreement had been made by any 
new Maſter, upon coming into his Office, and pre- 
vious to this Transfer, to have repaid or replaced 
any Sum of Money, before borrowed by him, ei- 
ther for the purchaſe of his Office, or any other 
Occaſion ; could not he have complied with this, 
and paid it out of the Suitors Money or Effects, the 
very next Moment after they were transferred to 
him? And would the previous Care and Caution 
in any degree obſtruct or prevent his ſo doing? 
I apprehend, not at all; for as ſoon as the Maſter 
is in poſſcſſion of the whole Money and Effects, 
he may return any part that he pleaſes to his pre- 
deceſſor, by virtue of an Agreement before made 
for that purpoſe; which would be as much to 
the prejudice of the Suitors, as if what was ſo re- 
turned to the predeceſſor, after a Transfer made, 
had been retained in the firſt Inſtance by the pre- 
deceſſor, and never actually delivered over to his 
Succeſſor. 

Therefore, my Lords, this Security, as projected, 
is but Imaginary; and gives the Suitor no greater 
Advantage than he had before; and conſequently 
this ought to be no Ingredient of Complaint againſt 
the Impeached Earl. 

But, in the next place, it is trongly urged, that 
tho* the Noble Earl during his High Offices, might 
not have Leiſure to attend lictle Occurrences, or 
regard ſmall Neglects; yet the Going-off of 
Mr. Dormer ſhould have awaken'd him; ſome 
Care ſhould, upon that Accident, have been taken. 
If what had paſſed before was only Supineneſs, 
this was a wilful Neglect; and not enquiring into 
the State of his Affairs, and ſecuring his perſon 
and Effects for the Suitors, was concurring in 
Defrauding the Suitors. 

My Lords, this was indeed a remarkable Occur- 
rence : The Going-off of Mr. Dormer was untore- 
ſeen, and unſuſpedicd: His perſon was withdrawn, 
and out of the power of the Court; but all imagin- 
able Care was taken to ſecure his Effects, 

The two Senior maſters immediately were direct- 
ed toenquire into his Effects, ſecure his Chambers, 
and put a ſtop to all transfers in his Office, What 
more poſſibly could be done in this Emergency, 
his perſon being out of the power of the Court? 

A propoſal is made on his Behalf, That if the 
then Chancellor would engage that his Liberty 
ſhould be ſecured to him, he would return. and 
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diſcover and aſſiſt to get in his Effects. This is 
thought reaſonable, and for the Suitors Benefit, 
and accordingly complied with; and thereupon 
the unhappy Man returns, and not only makes the 
beſt Diſcovery of his Effects, but delivers all in 
his power, for the Benefit of the Suitors. Could 
any thing be more Advantagious to the Suitors, 
or contribute more to their Intereſt than this? 

The Impeached Earl had indeed promiſed his 
perſon ſhould not be impriſon'd; and it would 
have been the higheſt breach of Faith to have 
departed from it. Had not that promiſe been 
made, Mr. Dormer had not return'd, nor any 
Diſcovery been made by him; but by this means 
they had the Benefit of the beſt Diſcovery that 
could be had, and the beſt Aſſiſtance the Noble 
Earl could give them. He never deny'd or diſ- 
couraged any Application that was made by or 
for the Intereſt of the Suitors in that reſpect, 
nor endeavour*d to conceal the true State of his 
Effects, and the Condition of his Office. And 
as to the Expreſſions inſiſted on to delude the 
Suitors, by ſaying, as has been objected, That 
Mr. Dormer was only gone to take the Air, 
and would ſoon return; tho* theſe Expreſſions 
have been much inſiſted on, in the Arguments 
againſt the Impeached Earl, I do not remem- 
ber that they have been mentioned in the 
Evidence, 

And, my Lords, to ſhew that the Impeached 
Earl did all that was in his power to render 
what Aſſiſtance he could give the Suitors ; when 
a new Maſter was to be appointed; he left the 
Diſpoſition of the Office to the Direction of 
the other maſters: And Mr. Edwards gave no 
leſs than Five thouſand Pounds for that Office 
of Mr. Dormer's, which was wholly apply'd to- 
wards the making up his Deficiency. By this 
Enquiry, Dormer's Real eſtate was ſecured to 
the Suitors; and it was expected by the Ear] him- 
ſelf, and by Mr. Edwards who ſucceeded Mr. Dor- 
mer, that the reſt of his Deficiency, which was 
then uncertain, would have been ſupplied by the 
other Maſters, provided they could be continued 
in their Offices upon the old Eſtabliſhment. 

It may not be improper to obſerve further in 
this Caſe, That Mr. Dormer*'s Deficiency does not 
appear to have happen'd through any Extravagance 
of his own, or by his miſapplication of the pub- 
lick Money: He employ'd Mr. Vilſon, then a per- 
ſon in good Credit, as his Banker, and entruſted 
him with his Caſh. Wilſon had Dealings with 
Poulter in the fatal Year 1720. Wilſon was redu- 
ced, and ſtopped payment; his Debt to Mr. Dor- 
mer was then Twenty four thouſand and forty fix 
pounds; this, Mr. Dormer aſſigns to Mr. Edwards 
his Succeſſor in the Office; it was all that Mr. Dor- 
mer had, all therefore that he could reſtore, and 
more than could be got in: For Mr. Edwards 
applying for this Money, found Mr. Wilſon not 
able to pay the whole Debt, and thereupon a 
propoſal is made of a Compoſition. 

The Maſters conſidering this, thought proper 
to petition the Lord Chancellor, that it might 
be referred to the Senior Maſter, Mr. Hiccocks, 
to examine and report, Whether it was for the 
Benefit of the Perſons entitled, that a Compo- 
ſition ſhould be accepted. 

The Maſter to whom this Queſtion was referred, 
Reports it Reaſonable; and an Order is made, up- 
on a ſecond Petition preferred, That the Compo- 
ſition ſhould be accepted. 
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This, my Lords, we apprehend, was an en. 
gaging in this Affair with all the Zeal that could 
be deſired on the Earl's part; no Evidence of any 
Deſign or Endeavour to conceal the Deficiency . 
All or moſt of the Maſters conſulted upon this 
Compoſition, and conſented to it: And as for 
thoſe that were not Parties to it, they are not 
bound by it. 

But it is objected, That this Tranſaction was 
Private and Clandeſtine between the Maſters ang 
the then Chancellor; not carried on in the uſual 
Manner, nor any Notice given to the Suitors in 
Reality, tho” a Pretence of uncertain Notice men- 
tioned at the Bottom of the Order. 

My Lords, we hope this cannot affect the Noble 
Lord within the Bar; it is the Duty of the 
Chancellor to pronounce Orders in Court ; but ir 
is the Care and Duty of the Solicitors or Clerks 
in Court to fee them Drawn up, Entred and Re- 
giſtred, in proper Time and Form, 

The Subſtance of the Order is pronounced by 
the Court: The Form is the Act of the Regiſter; 
and the Chancellor can't have Leiſure to attend 
the Entries of all his Officers. 

Fourteen hundred Pounds was paid in upon this 
Compoſition ; One thouſand Pounds has been 
brought in ſince, out of Poulter's Effects: ſo much 
has been ſecured at all Events by this Compoſition, 
and theSuitors have received the Benefit of it. Have 
the Gentlemen on the other Side ſhewn, that with- 
out this Compoſition, any thing could have been 
ſecured to the Creditors in General, or that any 
other Creditor has obtained more advantagecus 
Terms? It was ſaid indeed that other Creditors 
had received their full Demands: But I ſubmit to 


your Lordſhips, that no Proof has been made 


thereof, only an uncertain Hear-ſay of ſmall Sums 
ſent, togive him new Credit after his firſt Abſcond- 
ing. But when the Compoſition was made, a good 
Debt was ſubſiſting to Wilſon from Poulter, and 
Judgment obtained againſt him, and he commit. 
ted to the King*s-Bench Priſon in Execution. The 
Marſhal ſuffers him to Eſcape : thereupon an Ac- 
tion is brought, and Judgment obtained againſt 
the Marſhal, for his Eſcape; and at length the 
Marſhal is run out of the Kingdom, to avoid 
making a proper Satisfaction, 

What a Series of evil Accidents concur to in- 
creaſe this Misfortune, and prevent the juſt De- 
ſign of the Earl to do the Suitors all the Juſtice 
in his Power! But to whom has he been De- 
fective, if all prudential Steps have been taken? 
It is hard that he ſhould anſwer for the Con- 
ſequence, that he could not, it was not in his 
Power to prevent. 

But, my Lords, in the 1 5th Article, it is objected 
to the Impeached Earl, That to carry on his 
unjuſt Purpoſes, in Concealing Dormer's Deficiency, 
in Februaryone thouſand ſeven hundred and twenty, 
he ordered the maſters to bring in their Accounts of 
their Caſh, Effects, and Securities; not with a real 
deſign to Examine the Accounts, and ſecure their 
Effects, but to terrify them intoa Contribution; and 
threatned that the Caſh ſhould be taken out of 
their Hands, if they did not comply ; by which 
means he got nine of the ſaid maſters to contri- 
bute Five hundred Pounds a-piece out of the Suitors 
Money, and then no farther proceedings were had 
upon their Accounts, 

My Lords, One would have thought that theſe 
Proceedings, which ſo plainly tended to the Good 
of the Suitors, could not by any Artifice have been 
interpreted to their Prejudice, | In 
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In February 1720, the late Lord Chancellor (find. 
jag Mr. Dormer's Deficiency like to be greater than 
ar lirſt it was apprehended) was willing to look 
into the State of the Accounts of the other Maſters, 
to guard againſt the like Misfortune; and at the 
ſume time propoſes to them to advance Money to 
help to pay Mr. Dormer's Deficiency. Five hundred 
Pounds a piece is raiſed by nine of them, and ap- 
plied accordingly 3 the laſt of theſe five hundred 
Pounds paid in Auguſt 1721. And upon the 7th of 
November 1721 a ſecond Letter is written to haſten 
theſe Accounts, and every Argument uſed that could 
be thought likely to induce them to it: But the 
Labour proved too difficult, and the Purſuit was 
forced to be given over till a more convenient Time 
and Opportunity ſhould preſent. What was done 
in this Inftance alſo, I beg leave to ſay likewiſe, 
was following the Example of another Great Man, 
inthe Method he took in the Caſe of Dr. Eddisbury, 
and that has ſome Circumſtances leſs favourable than 
the preſent: Dr. Eddisbury was always in Town, 
or at lcaſt within the Reach or Power of the Court, 
and yet his Perſon was not ſecured for many Years 
after his firſt Failure. 

Upon the 29th of January, 7 Anne, there is an 
Order entred in his Caſe, (the only one we can 
find on the File) tor Dr. Eddisbury to deliver up 
his EfieRs to the two Senior Maſters: It recites, 
That Dr. Eddisbury had ſeveral Sums and Securities 
for Money in his Hands, and that ſeveral Orders 
had been made for Money out of his Hands; which 
were not complied with; and that he declared 
himſelf not able to pay; and that his Accounts 
given in were not full: It is therefore Ordered, 
That in four Days time after Notice, he do Ac- 
count to the ſeveral Maſters, and deliver in to the 
ſaid Maſters what he hath in Hand, and the Re- 

rt to be taken in ten Days. 

My Lords, By this Order it appears that Dr. 
Eddisbury had ſeveral Orders made upon him for 
Money to be paid, not in Average, for ſome Time, 
and thoſe Orders not complied with; and that he 
had not given full Examination, and had Prevart- 
cared with the Court; yet the laſt Extremity, the 
Committing his Perſon, and ordering Payment in 
an Average, was not thought of, *cill it was certain- 
„ known, and he had actually confeſſed, that he 
144 not Aﬀets to pay the Whole. 

In the preſent Caſe, Mr. Dormer was examin'd ; 
C:over'd his Eſtate, aſſigned the Whole in Truſt 
jor the Suitors, but died betore the Enquiry could 
be per lected. 

In Dr. Eddisbury*s Caſe the other Maſters con- 
baute! at firſt to ſupply his Deficiency, as they 
face did in the Caſe of Mr, Dormer : And this 
tout doubt was ſo done, in hopes that his Effects, 
when fully diſcovered, would in time prove ſuffi- 
cient to anſwer all, or much the greateſt part of 
tc Sujtors Demands : And thus far both Caſes are 
parallel, and Orders made for Payments to the re- 
ip"ctive Suicors in general, as they applied for 
them. And no Average was directed in the Cafe 
Dr. Eddisbury, 'till it appeared even by his own 
Coniclſion, that his Aﬀers were not ſufficient to 
make good the Suitors whole Demand : And when 
the quantum of the Deficiency was known, Pay- 
ments were directed by the Court to be made in 
Average. So, in all probability, in due time the 
like Order would have been made in the preſent 
Caſe: But that could not poſlibly be done till the 
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and aſcertained, in order to fix the Proportion to 
be paid, in Average, And this, my Lords, to this 
time, through the many Accidents before men- 
tioned, it hasnot been poſſible to effect: And there- 
fore, the not directing Payments in an Average, 


can't be reaſonably objected to the preſent im- 
peached Lord as Criminal : His Intention through- 
out the Whole appears to ke calculated for the 
alone Service and Benefit of the Suitors of the 
Court, without any Proſpect or Poſſibility of Ad- 
vantage to himſelf, His Deſign was, to procure 
every Suitor full Satisfaction for his Demand: And 
if nothing had happened to interrupt ſo juſt a 
Deſign, tis poſſible that his great Zeal for the pub- 
lick Good, and his indefatigable Induſtry, might 
in due time have had their deſired Effect. 

But greater Powers have now interpoſed, and 
this Difficulty being found to exceed the ſingle 
Authority of a Chancellor, may be thought to 
deſerve the greater Power, Care, and Wiſdom of 
the Legiſlature. 

My Lords, What afterwards happened in the 
Cafe of Mrs. City, is in part anſwered, in what 
has been obſerv'd upon the laſt Article; and I 
humbly apprenend, that a plain Narrative of that 
Fact, will be a ſufficient Anſwer to the Objection 
that has been made in this reſpect. The Earl of 
Macclesfield having no certain Account what Caſh 
of Mr. Dermer's remain'd in his Succeſſor Mr. Ed. 
wards's Hands, made Orders for payment of Sums 
of Money, from time to time, as Application was 
made in Court; and particularly to pay Mrs. Chitty 
One thouſand pounds, part of eleven thouſand 
pounds of her Money which had been brought 
into Court in Mr. Dormer's time. Mrs. Chitty aſ- 
ſigns this to Mr. Lockman. Mr. Lockman applies to 
Mr. Edwards, the preſent Maſter, for payment, 
and is there difappointed of his Money : Then he 
applies to the Lord Chancellor, and repreſents the 
prefling Neceſſities they laboured under, That the 
payment of one thouſand pounds to him at that 
Juncture of Time, would be of greater Service to 
him than the whole Money could be at any fu- 
ture Day: That this Sum of Money, if immediate- 
ly advanced, would make his Creditors eaſy; and 
without it, he mult inevitably be thrown into a 
Goal, 

This, my-Lords, we ſhall be able to make out 
in proof (tho* Mr. Loctman, upon his Examina- 
tion, deny*d it,) and the late Chancellor, out of 
pure Compaſſion and Charity tothis Gentleman, and 
believing his Circumſtances to be as he repreſented 
them, pays him the Money out of his own: pocket; 
and at the ſame time, or ſoon after, told him, 
that he mult expect no more from him, but muſt 
wait 'till Mr. D-rmer's Effects could be got in, or 
the Money could be advanced ſome other way. 

What Objection can be reaſonably made to this 
part of the impeached Earl's Conduct? To deli- 
ver a Suitor in Diſtreſs; to extend a Charitable 
Arm to reſcue him from the very Gates of a priſon 
juſt opening to receive him. It this be a Crime, 
and to be objected to him by the very perſon 
who now enjoys his Liberty, as the Giſt of this 
noble Lord's generous but undeſerved Bounty; I 
muſt not pretend to ſay that he has many Virtues. 

On the contrary, I hope it will abundantly ap- 
pear to your Lordſhips, even from this Inſtance, 
and from the whole Series of this noble Lord's 
Conduct, that he firmly believ'd that all the Suit- 
ors of the Court would, in due time, be made 
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eaſy, and their whole Demands be made good to 
them. And had the whole Body of the Maſters 
as chearfully concurred in this good Deſign, and 
contributed as generouſly to ſupport the Honour 
of the Court, and themſelves, *cis more than pro- 
bable that the Suitors would not long have had 
any juſt Occaſion of Complaining, nor your Lord- 
ſhips the Trouble of this Proſecution. 

It was for this End, that the Maſters were fo 
often called upon to make a reaſonable Contribu- 
tion, and all Arguments made uſe of that would 
either perſuade or terrify them into a Compli- 
ance, in making the Suitors eaſy, till a proper Fund 
or Method could be found out to give them entire 
Satisfaction. Moſt of the Maſters, I think all 
but one, were convinced that this was a reaſonable 
and juſt Propoſal, and expreſs'd a Readinels to 
come into it; and *rwas for this Purpoſe, that 
they were bid to conſider of the Conſequences of 
forteiting their Offices, and of a Complaint in 
Parliament. 

And for whoſe Benefit were theſe Arguments 
thus made and preſſed upon the Maſters? Who 
could profit by their Compliance, or ſuffer by 
their Refuſal? Not the Chancellor himſelf: He 
had no other Intereſt to ſerve, no Inclination to 
gratify, but a juſt Zeal for the publick Good, 
and a generous Concern for the great Loſs that 
was like ro happen to the Suitors of the Courr, 
without his vigorous Interpoſition and Aſſiſtance. 

This, my Lords, I humbly hope, appears to be 
the ſole and juſt Principle upon which this No- 
ble Lord has founded all his Deſigns and Actions, 
to reftore the Credit of the Court, winch had 
been greatly injured by other Mens ill Conduct; 
to procure the Suitors in general the beſt Satiſ- 
faction that could be obtained; not partially pre- 
ferring one to another, but endeavouring to do 


every Suitor full and equal Juſtice, in order, as their 


Complaints were brought before him. 

As to the Expreſſions proved to be made uſe 
of by the impeached Earl, in the Caſe of Harter; 
ſurely they can have little weight. 

Can it be imagined, that after fo many Tranſ- 
actions had happened in the Court of Chancery, 
in relation to Mr. Dermer's Misfortunes, and the 
great Loſſes that were like to happen to the Suit- 
ors thereby, the then Chancellor himſelf ſhould 
be the only Perſon that had never heard of it; 
and even after ſuch time as he had been endea- 
vouring to fnd out Means to remedy ſo great 
an Evil? Could any Man of leſs Sagacity than 
he muſt be allowed to have, conceive that he 
could be credited, even in the Court wherein he 
preſided, in ſaying (as it is now repreſented) 
That he was a perfect Stranger to the Affair of 
Mr. Dormer ; that he had heard nothing of it, 
but as idle News, a flying Report, that might be 
true or falſe? No, my Lords, that certainly could 
not be his Intention, in ſpeaking the Words that 
are ſaid to be uttered by him on this Occaſion, 

But when a Purchaſer under the Decree of the 
Court, that had paid his Money in to the Maſter, 
and required his conveyances to be executed, 
could not procure the Parties intereſted to exe- 
cute, without actual Payment of the Purchaſe- 
Money to them at the Time of the Execution, 
and that Money was ſunk in Mr. Dormer's Hands; 
this firſt brought the Deficiency of Mr. Dormer 
in Judgment before his Lordſhip; and it was the 
firlt time it came regularly before him in Judg- 
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ment. Upon this he declared, That then it was 
a proper Time for him to make a ſtrict Enquiry 
into this Matter : He could not properly enter 
upon this Enquiry, upon the uncertain Reports of 
Perfons about the Town, or upon any private 
Converſation or Information that he might have 
received, and poſſibly might have the Exprefſion of 
common Talkers of News; but now that it came 
judicially before him, he would throughly examine 
into the whole Matter, and endeavour to apply 
a proper Remedy. 

This, my Lords, we ſhall prove to be the 
Occaſion and Manner of the ſpeaking theſe Words, 
by Perſons that were then preſent in Court; and 
this happened but in December laſt was Twelve. 
month; and accordingly it was ordered to be 
put under the immediate Examination of Mr. Kd. 
wards, who ſucceeded Mr. Dormer in the Office, 
and who muſt therefore be admitted to be the 
moſt proper Perſon to perfect that Enquiry, and 
alſo becauſe he was the moſt concerned in the 
Conſequences of it: But Time has been wanting 
to proceed as far as he intended in that neceſſary 
Work. 

My Lords, Tho' by this time, it can't be pre- 
tended but the late Chancellor, as well as 
every other Perſon belonging to the Law, muſt 
know of Mr. Dormer's Deficiency ; yet I believe, 
that none had then diſcovered, or even imagined 
how great it was; and that even his Lordſhip, 
and moſt other Perſons, were perſuaded, that 
whatever ſhould appear to be wanting in his 
own Effects, would be ſupplied by the other 
Maſters; or ſome other Method would be found 
out to prevent any real Loſs to the Suitors; 
and in virtue of this Perſuaſion, Orders were 
made for Payment of Money to the Suitors, as 
they apply'd for it, without directing an Ave- 
rage. 

This is exclaimed againſt, as contrary to all 
Equity; ſome to have all, and others to loſe all, 
when they were all to be paid out of one Commen 
Fund. 

My Lords, Had it been proved to you, that 
when theſe Orders were made, it had legally ap- 
peared to the hen Chancellor, that Mr. Dormer's 
Effects would at all Events prove Deficient, and 
that no way had been foreſeen, whereby that Defi- 
ciency could have been ſupplied ; I muſt admit 
this Objection would have been very ſtrong : And 
in that Caſe, to have order*d full Payment to thoſe 
Suitors who frlt applied, and left nothing for thoſe 
that came atter, would have been a manifeſt Par- 
tiality. | 

Bur this is not the preſent Caſe. When the 
Court ordered the firſt Payments to be made, it 
does not appear in Proof (as I humbly apprehend) 
that there would at laſt be any certain Deficiency 
in Mr, Dormer's Effects, or at leaſt no pretence 
of judging how great that Deficiency was like 
to be. And conſequently, the Payment of the 
whole Demand to the Suitors that firſt applied, 
does not neceſſarily infer that there would be any 
Loſs to thoſe which came after. His Effects, upon 
further Enquiry, might poſſibly come out to be 
more than were at firſt diſcovered ; they might 
prove ſufficient to anſwer all Demands: Or in caſe 
the Deficiency was not very great, a moderate 
Contribution from the other Matters, or, it may be, 
a reaſonable Addition intended to be made to that 
by the Chancellor himſelf, would have . 

that 
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that Defect. And that this was really intended, I 
apprehend that the Evidence already given does 
abundantly demonſtrate. | 

Another Objection has been made; That very 
great Sums of Money ha ve been depoſited in the 
Maſters Hands, without any Security; and that 
ſome propoſals have been made to the Noble Earl. 
for ſecuring in ſome meaſure thoſe great Sums, and 
preventing the Maſters having too great Power 
over ſo great a. Caſh. 

Mr. Lig/b2un, one of the preſent Maſters, firſt 
mentioned the Propoſal : He had before commu- 
nicated it to Mr. Halfard. The Chancellor received 
it kindly, deſir'd him to reduce it into Writing; 
took Time to conſider of it, and frequently talked 
with hun about it; always ſhewed an earneſt De- 
fire that this might be done, but thought the pro- 
poſed Scheme not effectual. Many Conſultations 
were had upon this propofal; at laſt he ſummons 
all the Maſters of the Court, the Regiſters, the 
Uſher, and other Officers of the Court; obtains 
the Favour of the Maſter of the Rolls to join with 
him and them in the general Conſultation z and 
every one expected ſome effectual Refolution would 
have been made, upon this grand Affair. 

But the Maſter of the Ralls then taking notice 
that there were other things in the Court that re- 
quired a Reformation, as well as this; and taking 
notice that the maſters in Chancery had lately at- 
ſumed to themſelves a Power of Judicature in the 
Court, in oppoſition to him inſiſted, That this 
pretended Power of Fudicaturein the maſters ſhould 
be given up by them, before he would enter into 
the Debate of the other Queſtion, 

Mr. Ligbibauu, upon whoſe original propoſal 
this great Aſſembly was convened, was the firſt, 
if not the only Perſon that oppoſed the relinquiſh- 
ing this new-afſumed power, tho* he knew the 
Conſequence would be the Deftruction of the other 
propolition which himſelf had made. 

He preferred the Aflectation of this Power of 
Judicature in his Office, more than the Intereſt of 
all the Suitors; and upon this, the great Expec- 
tation of this ſolemn meeting was dilappointed, 
and nothing done. 

What could a Lord Chancellor do more, that 
has the Honour of the Court and Intereſt of the 
Suitors the moſt at Heart ? 

Mr. Lie biboun himſelf tells your Lordſhips, that 
after this laſt Attempt proved unſucceſsful, he be- 
g1n to think there was but one ſingle Lord in the 
World that had ſufficient Spirit to undertake it. 

But during all this time, nothing had happened 
to give the late Chancellor any juſt Jealouſy or 
Suſpicion of the Deficiency of any of the other 
Maſters, They are proved to have often declared 
they were Sufficient; nay, they have themſelves 
worn, upon the giving in their Accounts, that they 
were able to make good the Balance. The Noble 
Earl Impeached, ſincerely thought they were fo; 
and therefore when their Accounts were brought 
to him, in order to be laid before the Counſel, 
in Obedience to His Majeſty's gracious Commands, 
he did all that was in his power or Capacity to 
torward that good Defign, and make it ſucceſsful : 
He ordered the Maſters to ſpeed their Accounts: 
And when they were brought before him, he ob- 
ſerving that the Senior Maiter had under-written 

is Account in a full, and plain, and more direct 
Manner than the other maſters had done, he told 
them, He liked the Form which Mr, Hz{/erd the 
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Senior Maſter had uſed, and thought it a proper 
precedent for the reſt. They all complied, with- 
out Heſitation or Objection 3 no one pretended 
they had not ſufficient then in their Hands to 
make good their Balance; and accordingly ſub- 
__— wh Tha they were able and willing to 
e good t reſpective Bal ; 
like FER pect ances; or to the 

Can it be imagined, that this ſo fair and candid 
a Tranſaction, intended for the Satisfaction of the 
Council, and the good Security of the Suitors, can 
by any means be interpreted an Impoſition upon 
His Majeſty, by the late Chancellor? It was for 
His Majeſty's Service that the Accounts ſhould 
be laid tully and truly before him in Council; and 
it muſt likewiſe be a great Satisſaction to His Ma- 
jetty, to find that his Subjects money in the maſters 
Hands was ſecure, by ſccing their Acknowledg- 
ment, under their Hands, that they were able. 

The late Chancellor knew no more than any of 
the reſt of the Honourable Privy-Council, or His 
Majeſty himſelf, that this Declaration was falſe ; 
and therefore it was equally an Impoſition upon 
Him and Them; but no Fraud, no Crime in the 
Chancellor hinfelt ; which is the Objection now 
made againft him. And indeed, many of the 
maſters which have been now examined before 
your Lordihips, have, upon their Evidence, De- 
clared, That the Subſcriptions thus made to their 
Accounts, were true, and that in Fact they have 
given good and effectual Securities to anſwer the 
reſpective Balances of their Accounts, 

How hard a Work this Regulation of this great 
Abuſe in the Court of Chancery was, the late 
Experience has ſhewn; and a to:al Reforma» 
tion of it hereafter, would have proved mare diffi. 
cult, without the prudent and cautious Preparae 
tion, which the Noble Earl within the Bar has 
made for it, and which in due time he might have 
been able to effect. | 

Thus my Lords, I have endeavaured (but very 
imperfectly, Iam ſenſible, and confuſedly) to offer 
what occurs to me in the Impeached Earl's Behalf. 
I aſk your Lordſhips Pardon, and His, for taking 
up ſo much of your Time fo unprofitably. What 
Omiſſions I have made, I doubt not, will be ſup- 
plied by the ſeveral learned Gentlemen that are to 
ſpeak atter me, 

I have this very great Satisfaction, that before 
your Lordſhips, the Merits of this, or any other 
Cauſe, will not ſuffer through the Incapacity of 
the Advocate on the one ſide, nor the Solemnity 
of the Proſecution on the other. When Facts are 
proved before your Lordſhips, no Obſervations can 
be equally Inſtructing as your Own. And upon the 
Evidence given, your Lordſhips will undoubtedly 
form a Juſt Judgment: A Judgment, I humbly 
preſume to hope, That the Impeached Earl is Not 
Guilty of any of the Articles exhibited againſt him. 


Dr. Saver. My Lords, I am likewiſe of Counſel 
for the Noble Earl Impeached. 

I am afraid it may ſeem ſomewhat improper, 
that I ſhould engage in a proceeding of ſo much 
Difficulty, foreign to the proſeſſion in which I am 
bred : But as the very great Obligations I have 
to the Earl, prevail on me ſo far to forget my 
own Unfitneſs, I hope they will, on your Lord- 
ſhips, to excule it. 

he Articles exhibited by the H »nourable the 
Houle of Commons, charge him with Corrr9- 
lion 
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tion and Extortion, in the moſt odious Manner; 
and the learned Managers have heigten'd every 
Circumſtance with the greateſt Art and Eloquence; 
every ill Turn which his Actions, his Words, 
his very Omiſſions could be imagined capable 
to receive, hath been given; Suſpicions and Jea- 
louſies have been rais'd; and every Conſidera- 
tion forgot, which could interpret them in his 
Favour. 

This my Lords, was their Duty, as Managers; 
and tho', by ſome, undertaken with Reluctance; 
yet, I may venture to ſay, it has been perform'd 
by all with great Succeſs and Reputation. 

But howeverunanſwerable their Eloquence may 
be, we hope to be able to defend the Earl a- 
aginſt the Facts they have alledged ; and ſhew, 
That they were either not done, or done with 
Innocence and Honour. Againſt meer Imagina- 
tions, nothing can ſecure him, but your Lord- 
ſhips Candour and Juſtice. 

The words Orphans, and Widows, and Luna- 
ticks, have been employ'd to raiſe Tenderneſs 
and Compaſſion, and arm your Lordſhips againſt 
every Argument which we can offer. Well was it 
commanded by the Jewiſh Law, Not to reſpect 
the Perſon of the Poor, in his Cauſe ; knowing 
the Diſpoſition of Human Nature, and the Ne- 
ceſſity of guarding againſt this generous Weakneſs. 
This Caution ought particularly to be remembred 
by Engliſhmen, who are allow'd to be more ſub- 
ject to an Exceſs of it, than thoſe of any other 
Nation. 

The learned Managers have very rightly ob- 
ſerv'd, how much your Lordſhips Honour is con- 
cern'd in this Proſecution. My Lords, It was with 
the greateſt Satisfaction I heard them ſay it; for 
Jam by it induced to think, that notwithſtand- 
ing the Zeal which has been expreſs'd, they will 
be much pleaſed to find every Member of your 
Lordſhips Body Innocent. 

It appears from the Anſwer, and needs no 
Proof, That the Noble Earl was once Lord 
Chief Juſtice of the Kinz*s-Bench: And his Con- 
duct in that great Station, will, I hope, be ſome 
Deſence. 

I may appeal to thoſe Gentlemen who are now 
Managers againſt him, whether they have not ap- 
plauded him with Warmth ? whether they have 
not commended his Zeal and Intrepidity in the 
Cauſe of L berty and our Country? his ſteady Ad- 
berence to the Proteſtant Succeſſion ® his uninflu- 
enced Behaviour ? My Lords, I would aſk, whe- 
ther then they did not praiſe and love him? whe- 
ther they did not eſteem his being placed in 
that High Station (which he executed with Ho- 
nour) their Comfort, their Security. 

My Lords, I beg pardon tor replacing thoſe 
Times before your Thoughts, or for deſiring any 


to conſider, how an Accuſation againſt him, ſup- 


ported by meer Refinements, would at that time 
have been regarded. My Lords, his experienc'd 
Merit would then have ſilenc'd every Objection. 

If there wanted any Evidence of the High 
Character he bore while in chat Station, we 
might appeal to the great Rewards His Majeſty 
has beſtow'd upon him: Thoſe very Graces which 
have been exaggerated aguiuſt him, are the nobleſt 
Teſtimony in his Favour. His Majeſty thought 
him worthy of the Grea! Seal, becauſe he had 
found him faithful in his her Truſts. His Ma- 
jeſty approved him, becauſe his Subjects had: 
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It was for their Sakes (the conſtant Motive of 
1 that he appointed him Lord Chan- 
cellor. 

This once was the Earl's Character; this once 

his Merit . Theſe were, nay, are ſtill our Obliga- 
tions to him, My lords, experiencd Worth hows 
a Right to greater Confidence and Credit : This is 
a Rule of Evidence, and of common Juſtice; and 
unleſs the moſt convincing Proofs are offered 
your Lordſhips never can believe, that one who 
has done ſo greatly Well, can do ſo Biſcly as ;; 
ſuggeſted by the Charge. 
But ſuppoſing, upon /o very fri an Enquiry 
into the Conduct of any Great Man, fei 
amiſs was found (for the Greateſt are but Men. 
and muſt have Failings) yet is former Merit 
not quite to be forgot. Publick Services are 
thought juſt Reaſons for Remi//ion of the high- 
eſt paſt Offences, though done perhaps meey/y 
with a View of obtaining it: And ſhall thoſe 
done upon a more generous Principle, ariſing 
from an honeſt diſintereſted Heart, deſerve a leis 
Regard ? 

But my lords, that I may have the better Op. 
portunity of obſerving, on the Evidence brought 
tor the Commons, as well as on the Arguments 
offered, I ſhall beg leave to follow the learned 
managers in the method they took themſelves. 

The Foundation of their Charge, is, The di/pc- 
ſing of ſeveral Offices for conſiderable Sums of Nh. 
ney. This is the Corruption! This the Extortion ! 
And to aggravate the Guilt of this, and raiſe 
your Lordſhips Indignation, the Preamble ſets 
forth, . That in or about May 1718, the Farl 
* was appointed Lord Chancellor of Great 
&* Britain, and did thereupon take the uſual Oath 
& for the due Execution of that High Office, and 


„ ſuch other Oaths as have been accuſtomed.” 


And the ſubſequent Articles proceed to charge 
his lordſhip with Breach and Violation of his 
Oath, as Lord Chancellor, The learned Gentle- 
men who had the Conduct of the Evidence, juſt- 
ly ſenſible of the Expectation they had raiſed by 
this Aggravation, did a/tempt a Proof. 

The Earl, in his Anſwer, had ſer forth at 
large, the Oath he took as Lord Chancellor, when 
firſt appeinted ; and had inſiſted, that he took 19 


other Oath of Office, Was this the Oath the 


Earl had thus broke and violated ? No, it was 
not this; but one, which, by the Articles, he is 
no where charged with ever having taken, Up- 
on the Choice of Sherrffs, it ſeems, the 12th of 
Ric, II. is annually, in Cid French, read over by 
the Clerk; and all preſent at the Council kits 
the Bible. Ir is this Tranſaction with which they 
would affect the Earl. But, my Lords, it is no- 
torious, that the Statute is ſo far grown obſolete, 
that in no other Initance beſides this of Sheriffs, 
is it at preſent taken notice of, And as the Oath 
upon this Occaſion mult be abſolutely confin'd to 
the Choice of them; fo is it evident, that the 
Statute it ſelf never did nor was intended to reach 
Officers of the nature with theſe in queſtion ; as 1 
ſhall further obſerve. And indeed, with the Oath 
directed, the Statute is ſo extremely rigid, that J 
muſt own, for my part, I do not ſee any Service 
it can do Society, in its full Extent. It may per- 
haps afford ſome Protection to a Firſt Miniſter, in 
lay ing him under the Obligation of an Oath, to put 
none into any Office who ſhall purſue or ſolicit by 
himſelf or by otber, | 

| However, 
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ever, t 
N nad but very ſmall pretence for the Re- 


I can't help thinking that the learned 


a-ction he was pleaſed to make, in ſaying, that 


| the Earl ſeemed to bave forgot this Oath not only in 


his anſwers, but in bis conduct; when it appears 
that Le himſelf had forgot how he had charged it 
in his Articles. If he will caſt his eye back upon 
them, he will find that the Preamble makes men- 
tion of no Oaths, but what were taken by the Earl 
ypon bis Majeſty's Appointment of him to the Seal 
and the Articles charge him only with Violation 
of his Oath, as Lord Chancellor. : ! 

Having juſtified the Earl's Memory in this 
Point, I proceed to juſtify his Conduct in others; 
and 1 hope the Defence he has made by his An- 
ſwer will have its Weight with your Lordſhips. 
The Earl has inſiſted, “ T, hat the making Preſents has 
« hen long uſed and practiſed in the Time of bis Prede- 
« ge; That ſuch preſents have been reckon'd amongſt 
« the antient and known Perquiſites of the Great Seal; 
« that the making and accepting them has been Noto- 
« i to all the World, and never before looked upon 
« 3; Criminal, or complained of as ſuch.” My Lords, 
this (as far as Proof is requiſite) We ſnall make 
fully appear by great Numbers of Witneſſes, 
who are able to ſpeak to both the Oyinion and 
Pratice of the Earl's PREDECESSORS. 
To this it has indeed been ſaid, that the Earl 
way be Guilty, tho* his Predeceſſors have eſcaped 
wncenſured or unpuniſhed, My Lords, the Examples 
we have followed are too Worthy to lead us in- 
to Guilt: But, my Lords, if the Earl has on!y 
done what tbey have done, and received what 
they eſteemed an -. honeſt Perquiſite z was the 
Practice in it ſelf not quite fo regular at firſt, 
yer, Sunt tolerabilia, que conſuetudo comprobatUlage 
if antient) has ſo great Authority, that it makes 
tie Common Law of Exglard; and tho* with us 
it cannot repeal a Statute, or deitroy its Force, 
which it does in other Countries, yet, my Lords, 
there is an Equity to be obſerved ; and Reaſon 
as well as Humanity mult inform your Lordſhips, 
that no Man ought to be treated with the ut- 
moll Severity, which an old Statute may direct; 
„hen great Examples may have led him to the 
Action, and a long Connivance of his Predeceſſors 
promiſed him Security from Cenſure. 

But the Earl's Defence ſtops not here; he 
ſays, „Ile humbly hopes that the giving or receiving 
„adus en ſuch Occaſions is not Criminal in it 
, cr by the Common Law, and that there is 
* wot any AT of Parliament whatſoever, by which 
* toe ſame is mace Criminal, er ſubject to any Puniſh- 
To this the learned Gentlemen have 
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greater and tar more dangerous to Society, than 
even /el/tng Juſtice it felf : Others have talked of 
Common Law, and Statutes, but have produced 
none, except thoſe F 124 ot Rich. II. and V. and 
6 of Edt. VI. and a few Interences drawn from 
them, which I ſhall ſpeak more largely to imme- 
ately : And as the Learniag and Experience of thoſe 
Gentlemen are too great for any Law to eſcape 
their Oe valicn, as is their Honour to reſerve any for 
ter Reply, J ſhall take it for granted, that ſince 
„% other has been mentioned, there is no other. 


N wow the Writers upon the Law of Na- 
OL, : 
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ture have properly diſtinguiſhed between: /elling 
Juſtice and Offices concerning the Adminiſtration of Ju- 
Vice: and not as the learned Managers have done. 
With them the /elling Juſtice is abſolutely forbid, 
is abſolutely Corrupt and Immoral, The ſelling Offi- 
ces is Matter of meer Policy, varied in different 
Governments, prohibited in ſome, allowed in others, 
Among the Romans the Law in this Particular 
fluctuated and changed, and tho* the Sale of Offi- 
ces was generally forbid, yet it received great Al- 


terations, as the Emperors or the People were diſ- 
poſed: When Elections of the Magiſtrates were 


Popular, the Suf/ragia, or Votes of the People were 


bought and fold ; but as this Practice produced 
frequent Riots and Diſorders, frequent Laws were 
made to reſtrain it, which are {till extant, and 
part of the Body of the Civil Law : However, 
all proving unſucceſsful, the Emperors took occa- 
ſion from it to uſurp upon the People, and name the 
Magiſtrates themſelves : This Tranſlation of Au- 
thority carried the Benefit to Courtiers, and other 
Men of Power, who took a ſort of Brokage for 
their Intereſt. Tbecdaſius, the Emperor, ſo far 
gave Countenance to this Practice, that he even 
allowed an Action for the Recovery of what was 
promiſed for Procurement of any Place. In proceſs 
of Time the Emperors themſelves participated 
and took a Share of this Advantage, which in- 
troduced a diſt inction of Sufragium Dominicum, and 
frivatum. Suffragium privatum, quod Aulicis dabatur 
and Dominicum.qued Imperialibus rationibus inferebatur, 
This Diſtinction, as well as the Practice, is very 
Evident from the two Novels of Juſtinian, which 
were intended abſolutely to prevent for the future 
all Sale of Offices. In Novel 161. it is ſaid, Ejuſ- 
modi Dominica ſuffragia magnum reddebant pecuniarum 
cumulum; and in Novel 8, that by the Prohibition, 
Queſtus immodicus imminuilur imperio, 

It is well known that in France, the Laws have 
varied in like manner. Sometimes the Sale of Ofi- 
ces was permitted, ſometimes forbid ; but at pre- 
ſ-nt, and for this laſt Century, it has been fo 
far incouraged, that Officers retain the Right of 
Reſignation even in Succeſſion, and tranſmit it to 
their Heirs, in caſe they have paid the Annual Tax 
or Duty within the Year. 

I mention this to ſhew what the Opinion has 
been of other Governments; that they have not 
elteemed this Practice ſo highly Criminal, or 
unreaſonable ; and as they have not, ſo neither 
have we : For notwithſtanding what has been urged 
with ſo much Ingenuity ; (according to my poor 
Apprehenſion) that very Statute of Edw. VI. fo 
much inſiſted on, is the ſtrongeſt Proof which can 
be given, not only that in particular inſtances 
the Sale of Offices is now permitted, but that it 
cc, in general before that Statute, by the Common 
Law of England, This Statute in Scct. 3d, enacts, 
that „All Bargains, Sales, Promiſes, &c. Hall be 
« void.” And yet by Scct. 6%, it makes Provi- 
ſion, that It Hall not extend to any Bargain, 
« Sale, Gift, Grant, &c. concluded and agreed 
« before the Firſt Day of March next coming, but 
« that the ſame Bargain and Sale ſo concluded 
« and agreed, ſhall always remain, continue, and be 
« in ſuch force, ſtrength, and effect, as if this Af 
« Had never been had or made.” If Bargains and 
Sales, agreed before the Firſt of March, are to 
continue in ſuch Force, &c. as it this Act had never 
been made, the Conſequence to me ſeems cer- 

6 tain, 
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tain, that thoſe Bargains and Sales had Force, and 
that they were before Zfeftual and Legal; for 
otherwiſe the Proviſion would be abfurd and 
ridiculous, 

The 7th Section of this Statute ſtill goes fur- 
ther, and makes a perpetual Proviſion, that This 
« AF, or any thing therein contained, ſhall not in 
« any wiſe extend, or be prejudicial or hurtful to any 
« of the Chief Juſtices of the King's Courts, commonly 
« called the King's Bench, or Common Pleas, or to 
« any of the Fuſtices of the Alſize that now be, or 
« hereafter ſhall be; but that they, and every of them, 


« may do in every Behalf, touching or concerning 


« any Office, or Offices to be given or granted by them, 
« as they, or any of them, might have done before 
« the making of this Act. 

If this Statute be Explanatory of what the 
Common Law was before, and as ſuch it was in- 
ſiſted on, it is certainly impoſſible to doubt, but 
that by the Common Law the Safe of Offices was 
allowed: ** the Chief Fuſtices, &c. may (TOUC H- 
« ING THEIROFFICES) ds as they might 
« have done before: This Act is to prevent the Sale 
of Offices, and yet not of their Offices : They had 
been uſed to bargain, and ſell them, and till may 
do it, for this Act is not to be in any wiſe pre- 
judicial, or hurtful, to any of them. This is the 
plain Senſe, this the very Language of the Pro- 
viſion. 

But I humbly conceive that this Proviſion is 
not only an Evidence of what the Common Law it ſelf 
was, but that the A# of Rich. II. (of which 1 
before made mention) could never be intended to 
reach Offices of this Nature; for as the Act of Rich, 
II. directs an Oath, which the Chief Juſtices, &c. 
are expreſly required to take, can it be imagined 
without the greatelt Extravagance of Fancy, that 
the Legiſlature ſhould be ſo very forgetful, as to 
guard and ſecure to them a Privilege, which they 
could never exerciſe without the higheſt Perjury ? 

This, my Lords, is the only Statute, which, 
as I apprehend, any way concerns the Charge 
brought againit the Noble Earl : But does this 
Statute make the Sale of Offices Criminal © Does it 
direct a Puniſoment, or even by any general Clauſe 
forbid the Practice of it? *Tis true the Bargains 
are hereby made void, the Perſon who es, does 
loſe his Right of Nomination, and he who gives or 
pays, is to be adjudged diſable in Law to have the 
Office, My Lords, theſe are the Diſcouragements, 


which the Legiſlature then thought proper to. 


lay ſuch Bargains under, theſe the oy Penalties : 
It the Earl has by his Conduct done what this 
Statute diſapproves; if he has bargained and ſold 
Offices, which your Lordſhips judge within the 
Statute, and the conſtant Uſage of his Predeceſſors 
will not give Protefion, the Statute points our 
your Lordſhips Juſtice, But, my Lords, this 
unfortunate Great Man, we think, has already 
more than ſat:sfied this Law, he has re/igned the Seal, 
and yet ſtands Impeached before your Lordſhips. 
Offences are to be judged of by the Penal!:-. 
and Puniſhments the Legiſlature has annexed ; 
for in determining the Penalties, it determined 
the Senſe it had of the Offence : When Penal 
Laws are made, it muſt always be ſuppoſed, that 
a Conſideration was had of the Malignity of the 
Act forbid, and of its Influence on Society, and 
that the Puniſhment directed was eſteemed ade- 
quate and juſt: By this rate it is caſy ro gueſs 
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what the Legiſlature thought of the Offene 
ſelling Offices. And, indeed, it would have * 
(it I may uſe the Expreſſion) unbecoming * 
Legiſlature to have inflicted ſeverer Penallies, whii 
by the ſame Law it permitted the firſt Judges in th 
Nation 4040 what it ſeemed to condemn in others 
When a Law is once paſt, the Tranſreg; 
of it is ſubjef? only to what that Law direct; . 2 
inflict a greater Puniſhment, would be del. 
Law, and acting arburarily, This Obſervation wil 
hold in every Inſtance, in Matters ot Common 
Juſtice, as well as Publick Policy : To forbid to A4 
or Murder, is only to enforce what was . . 
Law; to forbid 40 ſell Offices, is to lay a Pellet 
Reſtraint on Acts indifferent, And yet in the former 
Caſe, to puniſh the Offender beyond the Law, would 
be unjuſt and arbitrary. Are Prohibitions cer 
Political more Sacred! Or is a Treſpaſs againſt then 
more ſeverely to be treated, than one againſt the 
Law of Nature, the Law of God? No, Yeu 
Lordſhips (I fay it with Submiſſion) are the $. 
preme Judges of the Nation; as ſuch, the Supreme 
Judges of the Law ; for by the Laws your Lord. 
ſhips always judge : It is the peculiar Blffing 
of our Nation, to have known certain Laws, to he 
the Guide of our Actions, and the Meaſure d 
our Puniſþments ;, to ſecure to us this Blefling lus 
been the Labour and the Glory of our Anceltor, 
For the Sake of is, the REVOLUTION; 
beloved; and for a ſteady Adherence to this Sacre 
Rule, his MAJEST Y is eſteemed the Joy, the 
Safety, the Liberty of his People, 

I beg Pardon for dwelling ſo long upon this 
Subject; but the Honourable Gentlemen of the 
Houſe of Commons having made the S2/- O 
the Foundation of their whole CHARGE, | 
thought it of ſome Conſequence to prove to your 
Lordſhips, that it is no ways Criminal in it felt: 
And, my Lords, if it be not Criminal, Whicre is 
the Corruption? Where the Extortion? Is it in 
the Manner of receiving Preſents? How that wis, 
the Learned Serjeant of Counſel with me has . 
ready given your Lordſhips an Account: An Ac 
count, which we hope docs ſufficiently f the 
Earl againſt the Imputation of 7/aggiins, or d 
ferewing up the Candidates to what they gave. But 
as theſe ſeveral Articles will be-more tully ſpoke 
to, when we come to produce our Evidence, | 
ſhall paſs them over with an Obſervation ©: 
two. If the Earl had ſo great a Tu for Gain, and 
was ſo reſolutely bent 19 amajs ſuch exceſſive Sum f 
Money, it is to me very ſtrange, that whenever 
his Opportunity offered, and he had the free and 
full Diſpo/al of an Office upon a Vacancy by Dea, 
he ſhould always receive a much leſs Sum, than 
what from the very face of the Articles them- 
ſelves appears conſtantly to have been paid &y Mer 
to Maſter. Had the Earl pat the Office 1 !9 Autlich, 
or even in/ijied on a Price, Is it probable that he 
ſhould not be able to obtain one at great! 

However, as I paſs, I can't help taking notice 
of the Circumſtance with which the Article d 
Mr. Thurſion's admiſſion is introduced, “ hort 
&« died inſolvent, greatly indebted ts the Suiters, aud lie 
« ſaid Earl did, without fecuriig a iu Satisfaction, c. 
nit him.“ Your Lordſhips mutt have obler ved, thut 
the Earl is not ſo much as change here with a H: 
ledge of this inſolvency; and, my Lords, knewolesg? 
only can create the guilt. It the Earl did not 


know it, can your Lordſhips cenſure him? If it bs 
atkz 
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ed why he did not? Mr. Godfrey, who was pro- 
_ — examined by the managers, has a Tea 
dy given a full Anſwer: Mr. Godfrey was moſt in- 
timate with the Affairs of Borret, and as ſuch was 
directed by the Earl to inſpect them; he has de- 
poſed, that he told the Earl, he thought zhere 
would be no deficiency in his Office, this (your Lord- 
ſhips may remember) he ſaid was his own ſincere 
Opinion, and he gave good Reaſons for it. Mr. 
Borret had a very good Income, reputed 400 /. per 
An. beſides his Place; he had lately married a 
Wife of Fortune; his Family lived with his Fa- 
ther-in-law 3 and he himſelt a man of no Ex- 
pence: My Lords, Mr. Godfrey told you, he was 
lo fully in this Opinion, that when Mr. Green, the 
deceaſed's Uncle, made a demand of a debt, he 
was greatly ſurpriſed, not imagining that be had owed 
one ſingle farthing. Whence this deficiency (if there 
is any) none can tell : But, my Lords, that fatal 
Year of 1720 is not ſo long paſt, as to leave us 
quite without conjecture 3 a Year, my Lords, when 
the Contagion was ſo virulent, that ſcarce any Vir- 
tus was left uninſected; and thoſe who ſunk under 
it, remarkably deſerve our Pity, as fad Inſtances of 
human Frailty : To this Year, the maſters owe their 
whole Diſtreſs, and to them the Earl, tho? innocent, 
this aggravated Charge: But, my Lords, ſuppoſing 
a Deficiency in this Office, and &nown too by the Earl 
himtelt, what SatisfaFion to the Suitors was from 
him expected? What could he poſlibly ſecure ? 
There is but oze Mzthod : which, I hope, he will 
not, by the Managers, be thought criminal in not 
taking, ſince it is that, which they themſelves con- 
demn as illegal and corrupt. 

It may be expected, that I ſhould ſhew ſome 
Regard to the gth Article: But as it is that which 
the learned Gentlemen made choice of to begin 
with, I apprehend greater Difficulties than I ſee; 
and theretore ſhall leave the Conſideration of it to 
thoſe, who are much more able ro ſurmount them 
than myſelf: But I muſt aſk Pardon, that I can't 
reach a Diſtinction on which great Streſs has been 
lad: It has been obſerved by more than one, 
that in this Caſe, the money was paid for the re- 
ration, and not for the admiſſion. Is there any 
real Difference, whether the Buyer or the Seller 
pays the Compliment * Muſt it not be ſuppoſed 
that it was conſidered in the Bargain, and part 
ot it? Or is it imagined that a greater Hardſhip 
was in this Caſe done Mr. Thomas Bennet, by a 
ſcemipg Obſtruction of his Inclination to part with 
an Office, when in fa& the Eari could not hinder 
his reſigning it? For notwithſtanding the Obſer- 
vation made by a learned Gentleman, that the 
Lord Chancellor was the King's Officer, and there- 
tore a Reſignation 79 the Crown was the ſame as 70 
lim; yet am I from his very great Abilities per- 
ſuaded to believe, that he is not ſo entirely a ſtran- 
ger to the Thougyt of that high Office, as not to be 
able to diſtinguiſh the Crown from the Seal, and to 
know that in many Inſtances of Patronage they are 
gefeit: The Lord Chancellor being the King's Offi- 
cer, a Ke/i7nation to him may in ſome Caſes be equi- 
valent in Law to one made to the Crown itſelf, 
but never & centrario, As to this particular Office, 
and indeed to many others of the like Nature, we 
thall make it fully appear, that tho* the Officer 
himſell is in the Nomination of the Crown, yet has 
ne always been under the Recommendation of the 
al, and has as conſtantly paid Acknowledgment to 
the Lord Chancellor, 
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Upon theſe Charges are built the whole pf the 
following Articles: Every Expreſfon, every Action 
which could bear an ambiguity, has been collected 
to form a Crime. The Earl has received money 
for bis Offices, his Aim is therefore Gain by Sale of 
2 2 eaſy Inference; and whatever is after 

or done, Or vice verſa, is at picion, 

then an Evidence — hi * 21 

But, my Lords, before I proceed to try Particu- 
lars upon this Head, I muſt beg your Lordſhips 
Patience to compute in general the very ſmall Ad- 
vantage the Noble Earl could propoſe by the 
Scheme, the learned Gentlemen have projefted for 
him: The Offce of Lord Chancellor is precarious, 
and only during Pleaſure: The King, for his Sub- 
jects Welfare, jealous of every Miniſter, and ready 
lo remove the greateſt Favourite upon the very 
firſt Offence ; and upon this Contingency, what 
would the Chance of diſpoſing of a Maſter's Place 
be worth? A very trifle, I may boldly ſay, not ſo 
much as what he has refuſed the Opportunity of 
gaining upon every compleat vacancy he has diſpoſed 
of. And can your Lordſhips ſuſpe& a Character 
once ſo dear, once allowed ſo worthy, of doing ſuch 
little Things, I ſhould ſay, ſuch baſe Things, for 
no Advantage, and yet to promote this illegal and 
corrupt Gain on which his Heart was eagerly ſet ? The 
noble Earl is further charged “ with having ad- 
« mitted ſeveral Perſons to the Offices of Maſters, 
* who were at the Time of ſmall Subſtance and Wi- 
* lity:” Againſt this there lay an obvious Ob- 
jection; Why Perſons of ſmall Subſtance? When 
the Earl might have, and indeed always had, 
when of his own Choice, others of Sufficiency, 
Wherefore, to make their Charge conſiſtent, a 
fraudulent method is ſuppoſed to be introduced, 
of paying for their Places out of th? Effeds of the 
Court; a Method beft ſuited to ſuch Perſons : But 
your Lordſhips Juſtice muſt have led you to ob- 
ſerve, that they 9 where ſo much as infnuate, that 
the Earl knew them to have been as charged: 
They were ſenſible of the proper Caution he had 
taken, and (as it will appear in Evidence) that 
not only previous Inquiries were always made, 
and none admitted, who came not «vell recommended, 
or perſonally known to the Earl himſelf ; but that 
when ſeveral Candidates have offered, his Lord- 
ſhip has been ſo unmindful of the /ittle Views, he 
is ſuppoſed ever to have acted with, that he has 
conſtantly preferr'd him he thought the wwortmigf, 
tho' the preſent to the Earl was far /e/s than what 
others gave him Expectation of. This ſurely, 
my Lords, will be enough to viadicale his Care; 
and tho' it ſhould appear, that he was deceived 
in any ſingle Inſtance ; nay, tho* the Man bimPelf 
ſhould be the Evidence of his own Deceit and Fraud, 
yet I hope, my Lords, ſuch Perſon will have his 
full Compliment of Credit, if he is Believed in the 
Character he gives of Himſelf. But to make ſome 
excuſe for the Earl's goed Opinion of this Mr. 
Thomas Bennet, and his Circumſtances, I muſt ob- 
ſerve, that it is Evident from his own Account 
which lies upon the Table, that when be ua, ad- 
mitted, he had an Eftate of between 5 and 600 /. 
per An. he had beſides an Office for Lite of 250 l. 
per An. he kept his Ceach, and then lived in Repu- 
lation: However, I muſt confeſs, that in further 
Proof of his great Intergiiy, this Gentleman has 
depoſed, that Part of his Eſtate was then Mort- 
gaged for more than it was worth. I hould * 
ens 
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this Occaſion put your Lordſhips in mind of what 
happened upon this Gentleman's Confrontation, be- 
cauſe he has been ſingular in his Evidence on more 
Facts than one; but we ſhall take another Oppor- 
tunity of diſplaying this Worthy Perſon's Veracity, 
that your Lordſhips may know how much Regard 
to pay to him, by ſceing bow little Regard he has 
for Truth. 

As to the Schedules, the Neglect of which is 
made ſo Criminal, it would be enough to ſay, 
that the taking them could not prevent the Fraud 
complained of; for what would be the Difference 
in deducting the Sum agreed on for the Purchaſe up- 
on the transfer, or repaying it the minute after * And 
if the new Maſter is really able and ſufficient, where 
is the Injuſtice done in either Caſc? But we ſub- 
mit whether ſuch Schedules mult not be made 
between maſter and maſter: For without them 
their Accounts cannot be ſettled ; and as it is for 
the Intereſt of him who ſucceeds, ſo is it for 
the Security of the other who re/igns, But ſup- 
poſing the Practice to have been as charged, and 
their Transfers were not compleat, the only Conſe- 
quence I ſce is, that both maſters are bound, and 
the Suitors have by it a double Security. It has 
happened ſo in the Caſes of both Mr. Hiccocłs 
and Mr. Rogers; they imprudently retaining the 
Effects of the Court, for the Sale of their Offices, 
have thought it proper to petition the Lords 
Commiſſioners to repay the money : So that ſome 
good Fortune has attended this Practice, ill as 
it is, the Suitors have by it got fo much mo- 
ney more, than what otherwiſe they would have 
had. 

My Lords, when Dormer's Affair ( tho? ſuffici- 
ently unfortunate) is conſidered by your Lord- 
ſhips, I hope that the noble Earl will not be 
thought to have acted otherwiſe than as became 
his Character : Upon the firſt notice of the mis- 
fortune, the Earl took all poſſible Care both to 
ſave the Effects, and ſecure the Office; he ſent the 
two ſenior maſters to ſearch his Chambers, and to 
flop the Transfers of all Stock, which ſtood in his 
Name, in any of the publick Companies, My 
Lords, had the Earl had that Eye cn Gain, had he 
had that Apprebenſion of Diſcovery, which is repre- 
ſented, he would ſcarce have taken this laſt Step, 
which muſt and did make a Suſpicion of the Office 

publick: When Mr. Dormer was returned, and 
upon ſuch Terms as the Managers themſelves can't 
ſay were unreaſonable to grant to one, whoſe Per- 
ſon was out of reach, and whoſe Effects and Ac- 
counts were in the greateſt Confuſion : His Liber- 
ty was all he aſked, and that upon Condition only 
of a full diſcovery and a fair Aſſignment of all he had. 
I ſay, my Lords, when Mr. Dormer was returned 
upon theſe Terms, which we hope he has honeſtly 
performed, his Office was fold, and every Thing 
done, net to conceal, but to ſupply the Deficien- 
cies, I would not enter too minutely into the 
Compoſition with Mr. Wilſon : It will, I conceive, be 
a full and ſatisfactory Anſwer to the Charge, to 
obſerve that as the Suitors were not Parties to it, 
they can no ways be injured by it. If the Com- 
poſition be precarious, trifliing, and unjuſt, the Suitors 
are ſtill at Liberty to proceed: It more could be 
had, they ſtill may have more; but till more 
is recovered, it muſt be admitted that the Ute, 
which is gained, is owing to the Compoſition, Had 
the Suitors been Parlies, the Order ſo much com- 
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plained of for its Irregularity would not have he 
made without a Notice; but as Mr. Wilſon, whos 
particular Intereſt it was to have them Parties did 
not defire it, we apprehend tbe Order to be jr he 
uſual manner. My Lords, the maſters (as ig in 
Evidence) having in ſome meaſure engaged 14,1, 
ſelves to make good the Deficiencies, it any auff 
happen, the Earl could have no reaſon to doubt 
the Juſtice of the Propoſal of Mr. Wilſon, after . 
Hiccocks had reported it, and Mr. Edward, the 
Succeſſor in the Office, had prayed the Far] 10 wits 
him to accept it, 5 

It ſeems, my Lords, a very forced and unkind 
Conſtruction, which the Articles put upon tha 
Accounts his Lordſhip had required of the maſters. 
but the worthieſt Behaviour may be thus mix. 
conſtrued. The matters themſelves had mad- 1; 
Propofal of contributing, and it will appear that taer 
all (except Mr. Lightboun) did-pay their None 
voluntarily. What occaſion then for ſuch N. 
thods as are ſuggeſted to 7errify and oblige tun 
to this Contribution ? Is it in Proof that the requiring 
the Accounts did influence one ſingle maſter ? No, 
my Lords, but, on the contrary, you will find 
that the Payment by the maſters did not pc. 
vail on his Lordſhip to defiſt ; for it will be i, 
Evidence, that the Earl i perſevered, and that 
by the Earls direction a Letter was wrote to the 
maſters, after the ſeveral Payments were made, com. 
plaining of their Delay, and requiring their Ac- 
counts. The Earl, indeed, upon Repreſentations, 
did afterwards think the method ih, 
which he is the better juſtified in ſaying, becayle 
the very /ame me!hod has been fince found fo by 
the Honourable Committee fer inſpecting their Account;, 
and departed from as /uch, 

Upon this Subject of Dormer's Deficiency, l 
muſt beg leave to remind you of what Mr. 2d 
wards told your Lordſhips. He ſai, „ That th 
„ were all of Opinion, that the Deficiency awou!ld be 
« made up; and unleſs be had believed it, be c, 
* nol bave entred into the Office,” It Mr. Edwards, 
who was ſo much concerned, was in this Perſua- 
ſion, why might not the Earl too with Inncence? 
And, my Lords, this Perſuaſion, this Expectation, 
is, I humbly conceive, a very ſatisfactory Realon, 
why the Earl, had he been obliged to have declared 
an Average ex cio, in common Caſes, might be ex- 
cuſed the doing it in His. 


As to the Caſes of Chitty and Harper, when 
the Circumſtances which attend them, are laid 
before your Lordſhips, the Inferences drawn from 
each will appear equally unreaſonable: For the 


Earl can no more be ſuppoſed to have intended 
a Concealment of Dormer's Deficiencies by the Order 
he made, after he had expreſsly mentioned in ce 
Court the ſeveral Accidents, by which they had 
happened, than he could by the Pavinent of 1000/. 
to Mr. Loctman, when he told him, that 7 
would be the laſt Parment Ars. Chitty Das likely 10 
receive, the reſidue being in great danger from Dor- 
mer's Deficiency. But when we prove to you 
the very great diſtreſs Mr. Lockman repreſented, 
himſelf to be in, your Lordſhips will be convinced 
that the money was by the Earl advanced from 10 
other metive, than a genercus and compaſſienate R. 
gard to bim: This at that time was Mr. Lockman's 
own Senſe of it; this he has often ſince acknowledyed, 
tho? upon his Examination he was pleaſed to clutm 
it as bis Right, and own no Obligation, 
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I think it will be (I ſhould ſay, it is already) 
very full in Proof, that the Earl deſired a #h0- 
nud b Reformation of his Court ;, and tho? Difficul- 
ties have obſtructed it, yet ſurely, my Lords, 
it can't be imputed to any omiſſion of his, in 
the light the Charge would place it. There 
were Di/ſiculties, not only with Regard to the 
Maſters and their Accounts, but to their Juriſ- 
ichn and Privileges : Diffienlties of ſuch a na- 
ture, that one of the Witneſſes thought they 
required the greateſt Reſolution to ſurmount them. 
It the noble Earl had not a Reſolution quite ſuffi- 
dient, it wight perhaps be his misfortune, but 
ſurely not his Fault. But what Propoſals of Se- 
rity the Maſters could poſſibly make, which 
tbey eſteemed eu or convenient to themſelves, 
and the Far! ſhould Hue, I can't conceive. I 
imagined from the Scheme on which the Charge 
is founded, that heir Intereſt had been the ſame, 
had been one, and what ſerved their purpoſe 
muſt have ſerved tbe Ears; and yet now we are 
told the contrary. 

How the learned Gentlemen have made out 
the ſeveral Deficiencies, muſt be conſidered, 
when we are upon their Evidence to that Ar- 
ticle : J will only obſerve, that no permiſſion or 
encouragement of the EarPs has been proved, by 
which they are increaſed ; that no Money has 
been compelled into court, by any Order he has 
ever made, to advance their Offices, nor any 
Countenance given by him to any one ill Pra- 
fic. 

How far the Earl is guilty of ahſtructing the 
inquiry his Majeſty bad directed, or how far he 
was inſtrumental in deceiving the Council Board, 
we ſubmit upon their own Evidence: It ap- 
pears, that at the meeting at Mr. Edward:'s 
Houſe, all of them declared they were able to 
anſwer their ſeveral Ballances; and when the 
Subſcriptions were Signed, hey were believed to 
be as they had declared themſelves : If they 
were, where was the Fraud in the Propoſal 70 
aſſiſt each other ? Or how could it be underſtood 
to make a falſe Appearance with Propriety of Lan- 
guage, or common Juſtice ? But it is remark- 
able, that this Advice, however fair and honeſt, 
was not given by the Earl, but by Mr. Cot- 
tingbam, and without his privity or knowledge, 
and occaſionally in Converſation with the Ma- 
ſters: And as to the Subſcription, which they 
added; did the Earl uſe any Arguments to 
perſuade them to it? Did he — them, or 
even dire them to Sign it? No, they them- 
ſelves confeſs, that he but barely recommended it, 
as being what their ſenior Maſter had made, and bet- 
ter in Form than ſome others, which were then pro- 
duced, He uſed no Arguments, he preſt them 
not ; and they, honeſt Men (as they themſelves 
have depoſed before your lordſhips) made no 
Scruple or Objection to it. I beg Pardon: 1 
ſhould do Juſtice to Mr. Thomas Bennet, who I 
think had his Scruple to the Word Demonſtra- 
lion. So that if falſe Repreſentations have been 
made, they who have made them are the guilty ; 
they have deceived the Council-Board, and not 
the Earl; the Action was their own, free and 
unſolicited, 

But, my Lords, not to detain your Lordſhips 
longer ; one of the learned Managers ſeemed 


ſenſible of the force of one Evidence we have 
Vol. VI. 
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to offer in Vindication of the Earl from the 
Charge of Avarice ; and therefore, without de- 
nying a publick Faf?, he was pleaſed by his 
Eloquence to try Whether he could not bring 
Charity itſelf under ſuſpicion : Whether he 
could not confound the — between the 
moſt worthy Generoſity, and the Luxury and De- 
bauchery, and the Riots of a CATILINE! 
What innocence is /ecure againſt the Power of 
ſuch Eloquence? My Lords, had he not 
thought his a Defence againſt the very Foun- 
dation of the whole Charge, he would not 
have furpriſed us with ſuch an Anſwer : He 
well knew that the Earl could have Orphans 
and Widows, the poorer Clergy, and the Youth of 
the Univerſity, to appear and acknowledge their 
Obligations to him: Obligations made greater b 
being unaſted; I cannot fay unexpetted, becauſe 
every Object in diſtreſs within his Knowledge, 
had Reaſon to expect Relief. I would aſk 
the learned Gentleman, whether Expences of 
this kind were part of CATILIN E's Pro- 
fuſeneſs ? 

This, my Lords, will be an Anſwer to their 
oft repeated Imputations, and muſt clear the 
Earl from all ſuſpicion of ever having acted 
from ſuch ſordid motives, or from any thir# 
or impotence of Gain. Is it likely that he 
ſhould incourage the higheſt Villany to raiſe a 
Sum, and then apply it to relieve the Poor and 
the Diſtreſt ? Is it credible, at the ſame time, 
that Yirtue and Baſeneſs ſhould thus jointly go- 
vern him? Hard indeed is the Condition of 
the Earl, when his very Virtues, when bis moſt 
commendable Afions, are turned to his DI 
grace and Injury! But under all, it is a great 
Satisfaction to him, that your lordſhips are 
his Judges; and he ſubmits his whole Con- 
duct to your Juſtice, 

Mr. Lingard, Common Serjeant. 

My Lords, the Gentlemen that have gone 
before me upon this Occaſion, have ſo fully 
opened the Nature of the noble Earls defence 
in general, that I ſhall not preſume to take 
up any more of your lordſhips Time, by fol- 
lowing them in that Method; but ſhall con- 
fine myſelf to the 5th, 6th, 7th, 8th, and 
gth Articles; and ſhall beg leave to inform 
your lordſhips what we have to lay before 
you, in relation to the Matters contained in 
thoſe Articles. But before I proceed, I ſhall 
beg your lordſhips Permiſſion ro go out of 
thoſe Articles, ſo far as ſhortly to obſerve, 
that in the Preamble to the Articles of Im- 
peachment, where the ſeveral Favours and Ad- 
vantages, which the noble Earl at the Bar re- 
ceived from the Crown, are enumerated, thoſe 
which were the peculiar Marks of his Maje- 
ſty's Royal Bounty to him, and thoſe which 
were the ordinary Benefits and Allowances, 
which the Earl enjoyed in common with his 
Predeceſſors in that Office, are ſo blended to- 
gether, and ſet in ſuch a light, that at leaſt 
it gives an occaſion to miſtake ſome of the 
latter Sort, for thoſe of the former ; if it does 
not amount to an Infinuation to that Purpoſe, 
in order to enhance the particular Advan- 
tages which the noble Earl has received, above 


what they really were. 
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My Lords, I ſhould be injurious to that 
noble Lord, who is poſſeſſed with Sentiments 
of the deepeſt Gratitude to his Majeſty, ſhould 
I endeavour to leſſen the Inſtances of his . 
al Munificence towards him: And I purpoſely 
omit mentioning any thing of the noble Earl's 
Merit upon this Occaſion (tho? I humbly ap- 
prehend that I ſhould be thought very excu- 
ſable in ſo doing) becauſe I am ſenſible, that 
he chooſes to owe every thing purely to his 
Majeſty's goodneſs: Yet as he has (very pro- 
— as we humbly apprehend) in his An- 
ſwer, ſet one of thoſe Matters in its true 
Light; by informing your Lordſhips that the 
Annual allowance of 40001. fer Ann. mention- 
ed in the Preamble to the Articles, and which 
he admits to have been granted to him, du- 
ring the Time he ſhould continue Lord Chan- 
cellor, is no way particular in his Caſe 3 but 
that the ſame has, for many Years paſt, been 
conſtantly granted to, and enjoyed by his Pre- 
deceſſors ; give me leave, my Lords, for a 
Proof of what is ſo inſiſted on, to rcfer your 
Lordſhips to what 72 upon your own 

Journal, in the Caſe of the Lord Somers, up- 
on the Impeachment exhibited againſt him by 
the Houſe of Commons, for high Crimes and 
Miſdemeanors ; where, in the Introduction of the 
Charge in the 8th Article, this Appointment 
of 4000 J. per Ann. to him is alledged in Ag- 
gravation of that Charge againſt him, His 
Lordſhip, by his Anſwer thereto, admits, that 
during his Cuſtody of the great Seal, he did 
receive the Profits and Perquiſites thereto be- 
longing, which before his Time were become 
very inconſiderable; and that he did alſo re- 
ceive an Annual allowance from, his then Ma- 
jeſty, of 4000 J. per Ann, being the like Pen- 
ſion that had been allowed to ſeyeral of his 
Predeceſſors. This, we humbly apprehend, 
lainly ſhews both that this allowance has 
n uſual, and likewiſe the Reaſon of ma- 
king ſuch allowance ; which is the inconſidera- 
bleneſs of the ordinary Profits and Perquiſites 
belonging to that high Station, 

I ſhall now proceed to the Articles I pro- 

ſed to ſpeak to; in which the Matter, which 
is charged as Criminal upon the Earl, is, That 
he did illegally, corruptly, and extorſively, in- 
ſiſt upon, take and receive, the ſeveral Sums 
of Money therein reſpectively mentioned, for 
the admitting the ſeveral Perſons named in 
the 5th, 6th, 7th, and 8th Articles, to be 
Maſters of the Court of Chancery; with a 
ſmall variation in the 8th Article, by way of 
Aggravation, that there was a deficiency in 
that Office ; which is there taken notice of : 
And for permitting Thomas Bennet, as it is al- 
ledged in the gth Article, to reſign his Of- 
fice of Clerk of the Cuſtodies; which is agreed 
to be a Charge much of the ſame Nature 
with that in the four preceding Articles; and 
is alledged to be againſt the good and whol- 
ſome Laws and Statutes of this Realm. 

It has been ſtrongly inſiſted on, by the Gen- 
tlemen appointed to manage this Proſecution, 
that this is a Matter which is Malum in ſe, 
and conſequently a Crime at Common Law, 
as well as expreſly againſt the Statute of 12. 
Rich, II. and 6th of Edw. VI. and no Means, 
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that could be thought of, have been wanting 
to repreſent it under all the moſt aggravating 
Circumſtances, and in the moſt odious and 
frightful Appearance, that the blackeſt Co- 
lours could give it. 

My Lords, The Earl, by his Anſwer, denies 
that he did at any time inſiſt upon the Sum 
of 105 J. or any other Sum of Money, to 
permit or accept of the Reſignation of ho- 
mas Bennet, mentioned in the gth Article; or 
did refuſe to permit or accept thereof, until 
the faid Thomas Bennet had agreed to pay the 
ſame, or any other Sum of Money on that 
Account: Which is a denial of that, which 
is properly the Charge in that Article: He 
does indeed admit, that he did receive a Pre- 
ſent from Thomas Bennet, under the Circum- 
ſtances mentioned in the Anſwer to that Ar- 
ticle; and likewiſe that he accepted the Pre- 
ſents, which were freely and voluntarily ſent 
to him, by the ſeveral Perſons mentioned in 
the four preceding Articles; in two of which 
Inſtances, all, and in the other two, great 
part of what he ſo received, has been return- 
ed. Buc his Lordſhip very rightly (as we 
humbly apprehend) inſiſts upon it in general, 
that the acceptance of Preſents upon ſuch Oc- 
caſions has been long uſed and practiſed by 
his Predeceſſors; and that they have been 
reckoned as the antient and known Perqui- 
ſites of the ſaid Office: That it is not Cri- 
minal in itſelf, or by the Common Law, or 
againſt any Statute of this Realm; or ſub- 
ject to any Judgment, which can be prayed 
in this Proſecution, 

The Gentlemen of the Houſe of Commons, 
my Lords, in order to ſupport what they 
have inſiſted upon, and to make it appear 
that ſuch an Acceptance of Preſents is Crimi- 
nal, have cauſed the Statute of 12 Richard II. 
to be read to your Lordſhips; and have pro- 
duced Mr, Ayres, to give an Account of the 
Ceremony, which is annually practiſed upon 
the Occaſion of Nominating of Sheriffs. 

I won't preſume to act the Caſuiſt, or trou- 
ble your Lordſhips with any Niceties, by que- 
ſtioning, whether what paſſes upon that Oc- 
caſion ought to be eſteemed an Oath or no; 
but, my Lords, I hope I may venture to ſay, 
that it is very plain, is is no Oath of Office 
in general, for this Reaſon, becauſe if it had 
been ſo, the once taking it had been ſuffici- 
ent; and there would have been no occaſion 
of repeating it Annually, in the light Curſory 
manner Mr, Ayres has given an Account of, 
upon one particular occaſion z which likewiſe 
ſhews, that what is then done, is confined to 
that matter only, which is then tranſacting, 
and not intended to be generally obligatory in 
other Things, 

If the accepting of Preſents, upon occaſion 
of recommending, or admitting Officers to 
Places, had been underſtood to be Criminal, ia 
the Eye of the Common Law, or againſt the 
Statute of 12 Rich. II. no doubt, but in fo 
great a length of Time, Precedents might 
have been produced, where Perſons had been 
cenſured, or puniſhed, for a Practice, which 
has been repreſented to your lordſhips as the 
moſt vile, and pernicious Sort of Bribery and 

_ Corrup- 
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Corruption; and yet, notwithſtanding the ma- 
ny marks of the Severity of the Government 
2g1inlt Bribery and Corruption, which have been 
taken Notice of, the Gentlemen of the Houſe of 
Commons have been pleaſed to acknowledge, 
that there is no Precedent, no Judgment to eſta- 
bliſm and warrant what they aſſert to be Law in 
this Point. | 

My Lords, I beg leave to ſay, that a ſtronger 
Argument than this, can hardly be thought of, 
to prove that this Behaviour is not illegal: It is a 
method of reaſoning in our Law, and, I conceive, 
conſonant to the general reaſon of Mankind; 
That where a Thing never has been done, it is 
to be ſuppoſed there is no Ground or Founda- 
tion for the doing it. Nor can this Way of 
Reaſoning be avoided, but by ſuppoſing that 
there never have been any Inſtances of this Na- 
ture betore, or thoſe ſo rare, and private, that 
the Government had no Opportunity of taking 
notice of them: A Suppoſition, my Lords, ſo 
extraordinary, that there is hardly room to 
admit of it: And therefore, when we ſhall, 
with your Lordſhips Permiſſion, lay before you, 
laſtances of this Thing having been frequently 
and openly done; it will not be ſo much in 
order to prove the contrary of ſuch a Suppo- 
ſition, as to give an opportunity to your Lord- 
ſhips, and to intreat you to reflect on the great 
Abilities, and unqueſtionable Integrity of thoſe 
excellent Perſons, who have acted in the ſame 
Manner; the Notoriety and Openneſs with 
which this has been tranſacted, and the per- 
ſect Silence of the grand Inquiſitors of the 
Nation, and the whole Legiſlature in Regard 
thereto: And then to conſider, the Clearncſs 
and force of ſuch a Comment upon the Law, 
both from the Actions of thoſe, whoſe Cha- 
rafters will not allow of a Suſpicion, that 
they would act ' contrary to what they appre- 
hended to be the Law: And from the Silence of 
thoſe, who ſhould and would, no doubt of it, 
have taken ſevere Notice of it, if it had been 
thought to have been ſo. 

But ſuppoſe, after all that has been ſaid, that 
this was (till a doubtful Point, would it not, 
my Lords} be extremely hard to rouſe up an 
old antiquated Law, which for ſo many Cen- 
turies has quietly ſlept, without exerting it 
ſelf, without fixing any mark, or leaving any 
Traces of its Force and Vigour, to point out 
the Danger attending ſuch a Practice; a Pra- 
Ctice that has been owned and countenanced 
by ſuch great and unexceptionable men, and 
objected to by none; and which from thence, 
might well receive the Appearance of being 
fair and innocent : Would it not, I fay, my 
Lords, be very hard, without ſome previous 
Notice of the Danger, to put this Law in Ex- 
ecution, to unſheath this ruſty Sword, to wound 
this Noble Earl with? We hope your Lord- 
ſhips would think ſo, if it were capable of 
hurting him, which we humbly apprehend 
it is not; and that, if there is any Doubt re- 
maining with your Lordſhips, as to the lega- 
lity of the Earls Behaviour in this Point, that 
the Statute of 67h. of Edw. VI. will clear it 
up beyond queſtion; and that it will manifeſtly 
appear by that Statute, that accepting of 
Preſents is neither Malum in ſe, againſt the 
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Common Law, or the Statute of Rich. II. and 
that this Statute of Edw. VI. muſt be looked 
upon as a declarative Law in thoſe Points, or 
otherwiſe, it muſt be allowed (which none ſure 
will ſuppoſe) that the Legiſlature of this Kings 
dom has made a Proviſion to ſanQtify a mo- 
ral Evil; (for that is the Import of Malum in 


e) to allow, permit, and even encourage, con- 


trary to the Statute and Common Law, a 
Practice not only immoral, and vile, but of 
the moſt pernicious Tendency and Conſcquence, 
if the Repreſentation made of it by the Gentle- 
men of the Houſe of Commons is to be re- 
garded. 

My Lords, I ſhall paſs by the fourth Para- 
graph of that Statute, whereby it is provided, 
that the ſaid Act ſhould not extend to Offices 
of Inheritance; tho*, I preſume, the Largeneſs 
of the Eſtate can hardly be thought to alter 
the moral Nature of the Action. By the 615 
Paragraph, there is a Saving for all Bargains, 
Sales, Promiſes, and Agreements, of or for 
any Office, made before the firſt of March; 
and ſuch Bargains, Sales, and Contracts, are 
exempted out of the force of that Act. Your 
Lordſhips will be pleaſed to obſerve, This 
Seſſion of Parliament began the 23d. of Ja-. 
nuary; ſo that this ſaving Clauſe makes a Pro- 
viſion for Futurity. My Lords, this would be 
to eſtabliſh Iniquity by a law, if the accepting 
a Preſent on Occaſion of admitting a Perſon 


into an Office, was immoral and criminal, as 


has been aſſerted. But if it were ſo, and like- 
wiſe againſt the Statute of 12 Rich, II. and con- 
trary to the ſuppoſed Oath, taken in purſuance 
of that Statute; what, my Lords, muſt be 
thought of the laſt Paragraph, which provides, 
that the Act ſhould not extend to the Chief 
Juſtices, or Juſtices of Aſſize, that then were, 
or thereafter ſhould be? Theſe all Annually 
take the ſame Oath (if it is to paſs as ſuch) 
upon the ſame Occaſion of nominating of She- 
riffs, as Mr. Ayres has informed your Lord- 
ſhips ; and are conſequently, by Virtue thereof, 
under the ſame Obligation in this reſpeR, as a 
Lord Chancellor: And can your Lordſhips ſup- 
poſe that ſo many Reverend and Learned Per- 
ſons, who, from their known Duty of Attend- 
ance, mult be preſumed to be preſent in your 
Lordſhips Houſe, whilſt this Law was there 
under Conſideration, would have forborn in- 
forming their then Lordſhips, how contra- 
dictory thoſe Parts of this Statute were to 
the Common Law, and the Statutes of this 
Realm, eſpecially that of Richard II. Can it 
poſſibly be conceived, that the whole Legiſla- 
ture would paſs a Law, not only to allow, in 
ſeveral” Inſtances, the Practice of what was fo 
contrary to the Law of Reaſon, as well as the 
Common and Statute Law; but even to give a 
Licence, and Encouragement, to break an 
Oath preſcribed by Statute, and Annually re- 
peated? And that no Body ſhould ever ſcru-. 
ple the doing ſo, or diſcover the Illegality of 
this Practice, but upon this unfortunate Occa- 
fion? And yet, my Lords, monſtrous as theſe 
Suppoſitions are, they muſt (as I humbly con- 
ceive) be allowed of, or it muſt be granted 
that ſuch Acceptance of Preſents is not Ma- 


lum in ſe, or contrary to the Statute of Richard 
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II. And I hope it is plain, that this Statute of 
Edward VI. is in effect a declarative law in thoſe 
Points. 

My Lords, The Gentlemen of the Houſe of 
Commons ſeemed ſenſible of theſe Difficulties; 
and therefore they have with great Induſtry, 
endeavoured to diſtinguiſh what the Earl has 
done, from the common and ordinary way of 
accepting of Preſents, upon ſuch Occaſions. 
They have told your Lordſhips, that his me- 
thod was Haggling and Extorſive; and have 
given it abundance of other hard Names : They 
have, to confirm it, informed your Lordſhips, 
that the Prices lately given, have been higher 
than thoſe formerly accepted upon the like Oc- 
caſions: Tho? they have not condeſcended to at- 
tempt the Proof of it. 

My Lords, As the manner of the Earl's ta- 
king of Preſents will depend in a great meaſure 
upon the Evidence, which has been offered to 
your Lordſhips, upon theſe Articles; I ſhall beg 
leave to take ſome ſhort Notice of it. As to 
the gth Article, Mr. Thomas Bennet has been 
pleaſed to inform your Lordſhips, that he did 
defire to have the Earl's Recommendation of 
Mr. Hamerſly, to ſucceed him as Clerk of the 
Cuſtodies; and that being told at the ſecond 


meeting with Mr. Cottingham, that a Preſent 


would be expected, he ſaid it was a very hard 
and unreaſonable Thing to expect a Preſent from 
him, who had ſo lately paid a large Sum, upon 
his being admitted into his other Office : But 
upon its being inſiſted on, that 100 Guineas 
ſhould be paid, he was forced to comply there- 


with, and agree to pay it. 


My Lords, I humbly inſiſt upon it, that if an 
entire Credit were to be given to what Mr. 
Bennet has ſaid y aa this Occaſion, it would 
not amount to a Proof of the Charge contain- 
ed in this Article: The Corruption and Extor- 
tion therein complained of, being reſtrained to 
the Conſideration of permitting and accepting 
the ſurrender of the Office there mentioned 
all the other Parts of that Article being only 
introductory to, or in Aggravation of that 
ſuppoſed Offence, But Mr. Bennet has not 
mentioned to your Lordſhips one Syllable of 
the Earl's having refuſed to permit or accept a 
ſurrender of that Office, or of his having received 
any Sum of money in Conſideration of his per- 


- mitting or accepting Mr. Bennet's Surrender 


thereof. . 

But, my Lords, we muſt beg leave to ſubmit 
it to your Lordſhips Conſideration, what Cre- 
dit is to be given to Mr. Bennet's Evidence, ſo 
far as it does go, for this Purpoſe, The Gentle- 
men of the Houſe of Commons have thought 
fit to call Mr. Cottingham, as a Witneſs to this 
Article z who' owns that in his firſt Diſcourſe 
with Mr. Bennet upon this Occaſion, he told him, 
he believed a Preſent would be expected to 
the Great Seal, and that Mr. Bennet freely offer- 
ed 100 Guineas, before Mr. Cottingham ſpoke 
to the Earl about that Aﬀair, He expreſsly 
contradicts Mr. Bennet in what he ſaid of Mr, 
— — infiſting upon 100 Guineas, and 
Mr. Bennet's Agreement to give that Sum at the 
ſecond meeting, Mr. Cottingbam ſwearing, that 
the offer of 100 Guineas was voluntary on 


Mr. Bennet's Part; and that it was at their rg 
meeting. There are ſeveral other Contradictions 
in their Evidence; but I ſhall only take Notice 
of that, where Mr. Bennet pretends, that My 
Cottingham aſſerted he did not know Mr, //;. 
mer/ly, his next door Neighbour. This Mr. C. 
tingham denies, and Mr. Bennet is forced in ſome 
meaſure to retract what he had fo poſitively ſworr. 
and comes down to a Belief only, that Mr. C. 
lingbam ſaid fo, but will not be poſitive, 

It is ſomething ſurprizing, that after they hays 
done Mr. Coitingham the Honour to call ſuim as 
a Witneſs, and given him a Credit by fo doing 
Hints ſhould be flung out, that Mr. Cutting ban 
knows no body, except where there is Gold in 
the Caſe; that Gold is a great clearer of the 
Eye-ſight, and the like Inſinuations, to the le. 
ſening his Character. But why then did they 
call him as a Witneſs? Surely, my Lords, if he 
is a Perſon not to be believed, it was not altoge. 
ther ſo proper to produce him as a Witneſs be. 
fore this Auguſt Aſſembly. But, my Lords, we 
ſhall eaſe them in that matter, by throughly eſti. 
bliſhing Mr. Collingbam's Reputation; tho? it is 
ſomething unuſual to ſupport the Reputation of 
a Witneſs produced by the other ſide: And we 
hope your Lordſhips will then find no difficulty 
in determing whether Mr. Bennet or Mr, Cottins. 
bam deſerves molt to be credited, P 

In ſupport of the 5th Article, Mr. Kyna/on is 
called as a Witneſs, I ſhall take no notice of any 
part of his Evidence, but what relates particular. 
ly to the Charge in this Article, the money paid 
upon his Admittance, and the Circumſtances of 
that Tranſaction. Mr. Kynaſton indeed has aid, 
that he would willingly have paid but 1000 /, 
upon his Admittance z and accordingly offered 
that Sum, which Mr. Cottingham would not 
hearken to; and therefore he ſubmitted to pay 
1500 Guineas; but he owns at the ſame time, 
that he has not a very exact Remembrance of 
what paſſed upon this Occaſion, Mr. Baily, to 
whom Mr. Kynaſton refers, and who was his Agent 
in this Buſineſs, in his Evidence has given your 
Lordſhips an Account, that Mr. Kyna/ton, when he 
underſtood that 15co Guineas was apprehended 
to be the Preſent he intended to make, ſaid, that 


he thought it was only 1500 J. but mentions _ 


nothing of the Offer of 100017. It is very ſtrange, 
if that had been the Caſe, that he ſhould not 
have taken notice of that likewiſe, But Mr. Col 
tingham, who is again called as a Witneſs, ſhews 
the reaſon why no notice could be taken of ſuch 
an Offer; and that is, becauſe there really was 
none ſuch. He denies that Mr. Mynaſton offered 
1000 l. and ſwears that the Sum offered by Mr. 


Kynafon, was 1500 Guineas, and withal de- 


clared, that he would aquieſce under what the 
Earl ſhould think fit in that matter; and in- 
forms your Lordſhips, upon his being interro- 
gated by the Gentlemen of the Houſe of Com- 
mons to that Purpoſe, that he never did ac- 
quaint the Earl with what paſſed upon that occa- 
fion till the whole thing was agreed and ſettled ; 


and that, when he was informed of it, he expreſ- 


ſed himſelf to be well fatisfied therewith. Sure- 
ly, my Lords, here are no extraordinary En- 
dea vours or Artifices uſed to enhance the Price; 
no haggling, by firſt naming one Sum, then = 

ther, 
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ther; but at once the matter is propoſed, and 
at once agreed and concluded. * : 
To prove the 6 Article, my Lords, Mr. Tho- 
mas Bennet, is called again; and here again the like 
misfortune happens as before ; Mr. Bennet differs 
widely from Mr. Coltingbam, who is called u 
the ſame ſide to prove the ſame Article. Mr. Ben- 
net ſays, that he acquainted Mr. Cottingham, that 
he thought 1000 J. was enough to give upon his 
Admitrance, and with his Reaſons for ſuch Opi- 


nion; but that, however, he was willing to give 


1000 Guineas. Mr. Cottingham has Sworn that no 
ſuch Offer was made, that nothing of that Nature 
paſſed ; but that Mr. Bennet, upon being informed 
what had been done before upon the like occaſi- 
ons, freely offered fifteen hundred Guineas, 

My Lords, The very nature of the Thing, upon 
the Circumſtances agreed on all Hands, ſpeaks 
{trongly in favour of Mr. Co/tingham, and in con- 
tradiction to Mr. Bennet, as to what is aſſerted by 
each of them upon this occaſion. Your Lord- 
ſhips obſerve what condition the Earl is agreed 
to be in at that time; had Mr. Bennet apprehended 
that he had ſo very hard terms put upon him, as 
he would not have your Lordſhips believe he did: 
Would he not have ſtayed ſome little time, to 
have ſeen the effect of ſo violent a diſtemper, as 
a Pleuretic Fever, which his Lordſhip then la- 
boured under in a very high degree? eſpecially 
when Mr. Bennet appeared at the ſame time to be 
in no very good State of Health himſelf; of 
which he was reminded by Mr. Cattingham ; who 
was ſo far from acting the rapacious part, in be- 
half of the Great Seal (which was not in a way 
to ſuſſer, by the admiſſion of a Perſon likely to 
make a new vacancy by Death) that perceiving Mr. 
Bennet to look yellow, and out of order, he deſired 
him to conſider what he was going to do, when 
he took a Place for Life in his Condition, Mr. 
Bennet told him, it was only a Cold ; and that 
therefore he would proceed. This Gentleman, 
who was ſo cautious, as he pretends, as to the 
Sum he was to give upon his Admittance, and 
which he then thought to be ſo unreaſonable, 
hurries on this Affair, under theſe Circumſtances 
cf Hits own, as well as the Earl's State of Health; 
and tho' out of order, as he himſelf owned, 
preſſes an extorted Sum of 1500 Guineas, into 
the Hands of, probably, a dying Chancellor. Will 
not your Loydlhips think it more likely, that Mr. 
Bonnet apprehended, that as the Price of Things 
then went, he might not, under a new Chancellor, 
come into the Office upon ſo eaſy Terms as were 
then offered him; rather than that he thought 
himſelf to be hardly uſed upon that Occaſion ? 
And here, my Lords, I beg leave to take Notice 
of what has been urged, to induce your Lord- 
ſhips to look upon this Acceptance of Preſents, 
by the Earl in particular, to be extorſive; which 
is, that the Sums of money given upon theſe, and 
the like Occaſions, are lately greatly enereaſed. 
Your Lordſhips will be pleaſed to obſerve upon 
what has hitherto appeared, that the Sums taken 
by the Earl upon the Admiſſion of a maſter into 
the Room of one deceaſed, have been conſtantly 
leſs than what the maſters, who have reſigned, 
have had as a Conſideration for ſo doing. And it 
1s very eaſy to account for the late increaſe of 
the Sums given upon theſe Occaſions, without any 
Extortion in the matter. As perſonal Eſtates have 
vaſtly increaſed within theſe few Years, and Set- 
th ments, and Proviſions for Families, have been 
made out of the Publick Stocks and Funds, the 
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Buſineſs of the Court of Chanctry hath increaſed 
proportionably ; and conſequenely, People would 
be more deſirous of, and give more money for the 
Purchaſe of theſe Offices, which were improved 
by ſuch increaſe of Buſineſs. And as the common 
Intereſt of money is grown lower, it is natural to 
ſuppoſe, that People would be the more ready to 
inveſt their Fortunes in thoſe Things, which were 
likely to produce a better Income, even in Pro- 
3 to the riſque that was run upon their 

ives, than could be made of money in an ordi- 
nary way, But whether that, which I have men- 
tioned, or whatever elſe may be the Cauſe of it, 
it is ſo plain and notorious that all Places and Of- 
fices have of late Years increaſed in their Value, 
that it would be miſpending your Lordſhips time 
to enter into the Proof of it; | 

My Lords, As to the Admiſſion of Mr. Eldein- 
to his office, and the Acceptance of a Sum of 
money upon that occaſion, which makes up the 
Charge contained in the 7th Article; and as to ſo 
much of the 8th Article, as relates to the like 
Tranſaction with Mr. Tharſton ; there is not the 
leaſt Colour or pretence from the Evidence, which 
has been given to ſupport thoſe Charges, toground 
a Suppoſition of Haggling, or driving a Bargain. 
On the contrary, from that very Evidence it ap- 
pears, that what was done by Mr. Elde, and Mr. 
Thurſton, was perfectly free and voluntary; and at- 
tended with a good deal of Solicitude and Unea- 
ſineſs in the latter, leaſt his Offers ſhould not be 
accepted; the Circumſtances of which I ſhall not 
trouble your Lordſhips with repeating. And tho? 
from the Troubles he has ſince met with in that 
Office, he has ſomething altered his opinion of it, 
your Lordſhips will be guided by what he then 
thought, and acted. Your Lordſhips will be 
pleaſed to obſerve from the ſame Evidence, that 
great part of the money preſented by thoſe Gentle- 
men, has been returned to them again; and tho? it 
is ſome time afterwards before it was done, it was 
plain, there was a much earlier Intention of doing 
ſo. Mr. Elde has informed your Lordſhips, that 
in May following his Admiſſion the Earl intimated 
to him, that he would return part of the money; 
And Mr, Thurſton received ſeveral meſſages, which 
plainly appeared to be in order to a Return of part 
of the money which he had given; tho', on occa- 
ſion of his being out of town, it was ſome time af- 
ter before he knew the meaning thereof, or had 
the money returned, | 

My Lords, There is one particular Circumſtance 
in the 8th Article, which has taken up a great deal 
of your Time; that, I mean, of the Deficiency in 
Mr. Borret's office. Why that matter was inſerted 
there, and why it has been ſo much laboured, and 
your Lordſhips troubled with ſo much Proot about 
it, I muſt own myſelf at a loſs te conceive z un- 
leſs it be allowed and admitted, that the taking of 
money, upon the Admiſſion of a Perſon to the of- 
fice of one of the maſters of the Court of Char 
cery, is not purely and ſimply Malum in ſe, illegal, 
and contrary to the Statute of Rich, II. but that, 
if it be done to raiſe money to make good the de- 
ficiency in the office, as was done in the Caſe of 
Mr. Edwards, which your Lordſhips have upon 
this occaſion heard of, it is right and well. How 
otherwiſe can the Deficiency in the office be an 
Aggravation of the ſuppoſed Crime of taking a 
Preſent upon the Admittance of a Perſon into it? 
Is it unreaſonable to admit a new maſter into an 
office wherein there is a deficiency ? Is it not as 
neceſſary to fill up that Vacancy as any other ? 
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Certainly more ſo, in order to have one, whoſe 
Duty obliges him to a more particular Care of the 
Affairs thereof, which ſeem more to want it. The 
Aggravation then of the Fault, or rather the Fault 
itſelf, muſt conſiſt in the not applying the money 
received, towards the diſcharge of the deficiency. 
But how can it be a Fault not to do ſo, unleſs there 
had been an obligation ſo to have applied it? And 
how can there be an obligation to make ſuch Ap- 
plication of the money, where there is ſo ſtrong an 
obligation, as has been inſiſted on, not to raiſe any 
money at all by ſuch means? My Lords, we humbly 
apprehend, that the endeavour to aggravate what 
is charged as a Crime in this Article, has weak- 
ned, at leaſt, what is laid as the Foundation for its 
being a Crime; and this with little or no Succeſs 
in the Proof, attempted to be made of this mat- 
ter; ſo far, I mean, as relates to the Earl's 
Knowledge of the Deficiency, or his want of Care 
to be informed of the State of that office. 

I won't repeat what Mr. Godfrey has ſaid upon 
this occaſion ; your Lordſhips perceive that he and 
Mr. John Bennet were thought the fitteſt Perſons 
to inſpect the Affairs of Mr. Borret, after his de- 
ceaſe; and were accordingly appointed to do ſo: 
And upon having examined Things, as well as they 
then could, were both of opinion, as Mr. Godfrey 
ſays, that there was no likelihood that there 
would be any Deficiency ; and with this the Earl 
was acquainted. Mr, Bennet indeed, differs ſome- 
thing from Mr. Godfrey, as to the Account which 
he gave of this matter; but not ſo much, tho? his 
Account was to be taken, as would anſwer the pur- 
poſe for which he was called ; the aggravating the 
Charge in this Article againſt the noble Ear]; 
who, there is no Room to doubt, would have acted 
as generouſly in this Caſe, as he did in the Caſe of 
Mr. Edwards, upon his coming into Dormer's of- 
fice, if the Circumſtances, as repreſented to him, 
had been in any near degree alike, 

My Lords, I have thus ſtated the matter of theſe 
ſeveral Articles, to the beſt of my Remembrance, 
in its true light, as it ſtands upon the Evidence 
already given. We ſhall beg leave to call ſome 
Witneſſes to prove, that ſeveral noble and great 
Perſons have taken Preſents upon theſe occaſions ; 
men of excellent Characters; ſome of whom ſeve- 
ral of the Gentlemen of the Houſe of Commons 
have taken ſuch Notice of, that I may ſafely ven- 
ture to ſay, they will concur in the Opinion, 
that they were Perſons of ſo much Integrity, that 
they would not have taken ſuch Preſents, if they 
had thought it illegal ſo to have done; and of fo 
great Abilities, that their Judgment muſt be of the 
oreateſt weight in this Point, We ſhall further 
trouble your Lordſhips to explain the nature 
of the Payment of 64 /. which Mr. Thomas Ben- 
net told your Lordſhips he made, over and above 
the 100 Guineas, paid by him on Account of the 
Office of Clerk of the Cuſtodies. He might, no 
doubt, if he had pleaſed, have informed your Lord- 
ſhips, that the moſt part of this 64 J. was either 
paid to the Clerks of the Office, or belonging to 
other Officers, and that not above 33 5. came to the 
Great Seal; and we apprehend that to have done 
ſo, would have been more agreeable to the Since- 
rity, with which a Witneſs ought to ſpeak, than 
to have left it in that general manner, where it 
might look like another Payment to the Earl. 
And I hope your Lordſhips will excuſe my ob- 
ſerving upon this Occaſion, the unhappy Circum- 
ſtances of the noble Earl at the Bar: If he takes 
a ſmall Sum, as this of the 100 Guineas for In- 
ſtance, it is poor, pitiful, and a Proſtitution of his 
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Honour; if a larger Sum is taken, he is avaricious 
greedy, rapacious, and I don't know what: Tho? 
your Lordſhips will obſerve, the Sums accepted 
are regulated according to the Nature of the Of. 
fice, on Account of which they are given. My 


Lords, his very Care in other Inſtances is made his 


Fault, his Actions muſt be all ſuppoſed to be done 
with corrupt Views; and yet his not Acting is 
equally blamed ; it is Careleſneſs, and Neglect 
This is the Light in which his whole Behaviou, 
has been ſet betore your Lordſhips, and that with 
all the Aggravations and Vehemence imaginable. 
But it is your Lordſhips, who, in a ſuperior and 
calmer Station, are to weigh and judge of theſe 
matters. It is from you the noble Earl is to expect 
Judgment; and it is his Happineſs, that it is ſo. 
And in order thereto, when we have laid this Eyj. 


dence before your Lordſhips, together with an Or. 


der, which ſhews the Payment of the monies re. 
ceived from Mr. Thomas Bennet and Mr. Mynaſton, 
into the Court of Chancery; we ſhall ſubmit the 
matter of theſe Articles to your Lordſhips. And 
notwithſtanding all the ſevere Things which have 
been faid upon this Occaſion, we humbly hope 
your Lordſhips will be of Opinion, that the noble 
Earl at your Lordſhips Bar, is not guilty of any 
of the Charges contained in theſe Articles. 

Mr. Serj, Probyn. My Lords, we now proceed to 
call our Witneſſes, and to prove the ſeveral Facts 
we have opened; and we beg leave to proceed in 
the ſame method as the Gentlemen, who are the 
Managers for the Houſe of Commons, have done, 
As they began with the gth Article, ſo we in our 
Evidence ſhall likewiſe begin there; and ſhew that 
Preſents have conſtantly been made to the Great 
Seal upon all Admiſſions into the Office of the 
Clerk of the Cuſtodies; and that in many other 
Offices under the Direction of the Great Seal, Pre- 
ſents have been uſually made by the reſpective Of- 
ficers on their Admiſſions; and this hath been the 
known uninterrupted Uſage z and every Chancel- 
lor hath taken them as cuſtomary Preſents, We 
deſire, in the firſt place, that Mr. Roger Læuis may 
be called, 

Mr. Roger Lewis ſworn. 

Mr. Serj. Probyn. We deſire he may be aſked, 
how long he hath been concerned as a Deputy in 
the Office of the Clerk of the Cuſtodies ? 

Mr. Lewis. I have aſſiſted as Clerk of the Cuſto- 


dies of Lunaticks and Idiots, for the ſpace of about 


35 Years, 

Mr. Serj. Probyn. I deſire he may be aſked, who 
was the firſt that came into the Office of Clerk of 
the Cuſtodies in his Remembrance ? 

Mr. Lewis. Mr. Henry Wynne was the firſt that 
came in after I was Clerk there. 

Mr. Serj. Probyn. Who ſucceeded Mr, }ynne * 

Mr. Lewis. Mr. Roger Thompſon ? 

Mr. Serj. Probyn, I deſire he may be aſked, whe- 
ther Mr. Thomp/on be now living or dead ? 

Mr. Lewis. Mr. Thompſon,as I have been informed, 
hath been dead about theſe g or 10 Years paſt. 

Mr. Serj. Probyn. I defire he may be aſked, whe- 
ther any Preſent or Compliment was made to the 
Great Seal on Mr. Thompſon's Admiſſion ? 

Mr. Plummer. My Lords, I object to the Anſwer- 
ing of that queſtion ; and deſire to know, whether 
your Lordſhips will have Evidence againſt Gentle- 
men that are dead, who are no way capable of An- 
ſwering for themſelves before your lordſhips here? 
It my Lord can ſhew any Title or Right he had to 
ſell this Place, we are ready to hear him z but to 
give Evidence againſt a Perſon that is dead, and 
cannot ſpeak for himſelf; I ſubmit that to your 
Lordſhips. Mr. 
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Mr, Lutwyche. My Lords, this matter is very 
roper to be objected to now, and it is very ne- 
ceſſary for your lordſhips Determination in the 
Beginning of this Affair. I ſee by this Queſtion, 
and their Opening, what large Compals the Gen- 
tlemen have taken, not only as to theſe Offices, 
but as to many other Offices for which Preſents were 
given. I take the proper Queſtion before your lord- 
ſhips to be, Whether this be lawful by the laws and 
Statutes of the Realm? and it that be the Que- 
ſtion, I ſubmit it whether it is material to give 
an Account what other Perſons have done? Whe- 
ther, whena Perſon is brought upon a Proſecution 
for an Offence againſt the Law, it be material for 
him to ſay, that other Perſons have been guilty of 
the ſame Crimes? This is a Queltion at Law 
upon the Conſtruction of the Statute ; and they ſay 
it is neceſſary for them to give theſe Inſtances, to 
ſhew the Judgment of thoſe great Perſons upon the 
Act of Parliament; but ſure I am, it was never 

et attempted to give in Evidence the Actions of 
other Perſons in order to expound a Statute. The 
Expoſition of a Statute muſt be founded on the 
Words of the Law, and not on the Actions of 
other Perſons. In all the Experience I have had in 
caſes of Proſecutions for Crimes founded on the 
Common Law, or on Acts of Parliament, Gentle- 
men argue from what the law is, what Authort- 
ties have been in thoſe Caſes, and what the Con- 
ſtruction hath been in former Judgments. My 
lords, this is a matter of great Conſideration to 
your Lordſhips, not only upon the Account of the 
Precedent, but alſo upon the Accountof the Time 
that your Lordſhips are like to ſpend, if you are 
0 through all the Offices of the law, to ſhew 
how many great men have accepted Preſents, It 
will take up a great deal of Time, without any 
Fruit at all. But, my Lords, there are other 
Conſiderations which will prove it unreaſonable 
to admit of this Evidence: At preſent your lord- 
ſhips have under your Conſideration the Caſe of 
this noble Lord within your Bar; but would they 
in Defence of him impeach others, not here to 
defend themſelves? Many of them are dead, 
others are living : Will you try Perſons not ac- 


cuſed, and without being preſent to anſwer for 


themſelves ? But, my lords, with reſpect to our 
ſelves, is it reaſonable for us to take upon us the 
Examination of ſeveral Facts, without knowing who 
the Perſons charged are, what the Circumſtances of 
the Caſe were? Are we to ſhew the Difference, or 
ſtate the Circumſtances? It is impoſſible for us to 


do it. My Lords, this being the Nature of the 


Caſe, it is a matter for your lordſhips Judgment, 
now in the Beginning, that your lordſhips may 
ſce the Extenſiveneſs of the Evidence they have 
hinted at, and intend to produce. That which 
we inſiſt upon is two things, that it is not mate- 
rial, and that there is no manner of Notice for 
the Perſons ſo charged to make any Defence, or 
to ſhew how the Circumſtances of the Caſe were. 
So, my Lords, we muſt beg leave to have your 
lordſhips Judgment in this matter. 

Mr. Sal. Gen. My Lords, if the noble lord pro- 
duceth any one to make out his Innocence, we do 
not Oppoſe it, But if the noble Lord endeavours 
to ſhew what the law is, from the Practice of other 
People, it is altogether improper. It is impoſſible 
that the law can be judged of by the Practice of 
other People in committing the ſame Facts. That 
can't have the Weight of the Opinion of a great 
Man, The Opinion of a learned Perſon, not con- 
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cern'd in the Queſtion, is an Opinion of weight 
but the Opinion of a Perſon — in the Oue: 
ſtion, is not to be look'd upon as of any Authority, 
If the noble Lord makes uſe of this kind of Evi- 
dence, by way of mitigation, or of leſſening his 
Offence, in that View it can be of no Significancy : 
Becauſe the Aggravation or Mitigation of the 
noble Lord's Ottence muſt ariſe from the parti- 
cular Circumſtances, Manner, and Facts of his 
Offence. We muſt ſubmit it therefore to your 
lordſhips Conſideration, whether this is a proper 
Inquiry or no. 

Mr. Serj. Probyn. My Lords, we beg leave toin- 
ſiſt upon it, that this is a proper Queſtion, and 
very material for the noble Earl's Defence. He 
hath inſiſted in his Anſwer, * That what is ob- 
« jected to him in this Inſtance, hath been long 
* uſed and practiſed in the Time of his Predeceſ- 
« ſors; and that ſuch Preſents have been reckoned 
* among the ancientand known Perquiſites of the 
« Great Seal; and the making and accepting there- 
* of hath been notorious to all the World, and 
never before looked upon to be criminal, or 
complained of as ſuch ; and that he humbly 
hopes, that the giving or receiving of a Preſent 
on ſuch an Occaſion, is neither criminal in it 
ſelf, nor by the Common Law of this Realm ; 
and that there is not any Act of Parliament, by 
which the ſame is ſubjected to any Puniſhment 
or Judgment, which can be prayed in this Pro- 
ſecution ; and the ſaid Earl further hath ſaid, 
that he thinks himſelf obliged humbly to lay this 
before your lordſhips, not only in his own De- 
fence, but in Vindication of the Honour of ſo 
many great and excellent men, who have been 
his Predeceſſors in the fame Office, and have all 
along done the ſame, for which he is now com- 
om of; and alſo of others, who have been 

rd Chief Juſtices of the King's Bench, and 
Common- Pleas, Maſters of the Rolls, and Judges, 
who have likewiſe received Preſents in money, 
upon the Admiſſion of the ſeveral Officers under 
them in the reſpective Courts of Juſtice wherein 
they preſided ; and who, the ſaid Earl is aſſured, 
never apprehended themſelves to be guilty of 
any Crime againſt any the good and wholeſome 
Laus or Statutes of this Realm: And there- 
fore we take it to be our Duty to give proper E- 
« vidence to ſupport this Part of the noble Earl's 
* Anſwer,” But, my Lords, it is objected by the 
Gentlemen that are Managers for the Houſe of 
Commons, that they are not prepared to enter 
into this Proof, becauſe they had no Notice that 
ſuch Evidence would be given: In Anſwer to 
which we humbly ſubmit it, that the Anſwer the 
noble Lord hath given, that ſeveral preſiding Offi- 
cers in the Courts of Law and Equity have always 
received ſuch Preſents, is ſufficient Notice to them 
to be prepared to anſwer ſuch Evidence as might 
be offer'd to ſupport this Allegation. My Lords, 
as to the other Objection, that the Opinions of 
great men are not Evidence in their own Caſes, 
we ſubmit it that in this Caſe it is a material Cir- 
cumſtance. Though the Precedents of great men, 
(whoſe Names they are unwilling to hear) who 
have taken Preſents in like Cafes, and not thought 
it criminal, may not controul your Lordſhips 
Judgment in this Particular, yet I humbly appre- 
hend that ſuch Inſtances cannot but have great 
weight in the Event of this Caſe. They are mate- 
rial Circumſtances, ſtrong Inducements to incline 


your Lordſhips to believe, that this noble _ 


Se” So ̃ v / — f ] ͥCi . S244 24 6-44 


—B r — — IE 1 2 


n _ = _ 
1 —1Wsꝛ OO IT ] —%.! oo _ — 


r ˙—˙»⅛!.˙²¹²qÄÄU⏑½ . ⅝ ß —·˙ð́ V Ä re r ES 
— — 
. 


639 195. The Trial of Thomas Earl of Macclesfield, 


had no avaricious, no corrupt Deſign, in accepting 
the common cuſtomary Preſents that were volun- 
tarily tendred to him. And ſince it is made ſo 
material a Part of his Defence, and that he might 
well think himſelf innocent and ſecure in follow- 
ing the Examples of ſo many honourable and 
learned Perſons, of which we are prepared to 

ive your lordſhips many Inſtances in Evidence ; 
and ſince they have Notice of it, and that the noble 
Lord hath inſiſted upon it in his Anſwer, we hum- 
bly beg your lordſhips will admit us to give the 
ſeveral Inſtances in Evidence. 

Mr. Com. Serj, My Lords, I beg your lordſhips 
Patience. My Lords, we humbly apprehend this is 
very proper and regular Evidence, I think there 
can be ro Evidence more proper. If the noble 
Lord ſhould have the Misfortune to be thought 
culpable, will he not appear under another View 


to your lordſhips, when he hath had the Concur- 


rence of ſeveral great Perſons, of whoſe Integrity, 
Honour, and Knowledge, no Queſtion hath ever 
been made? If he himſelf hath introduced this 
Practice, and ſet it up by himſelf, it will then 
moſt certainly be an Aggravation ; if he hath done 
no. more than others have done, it will be an 
Extenuation. My Lords, taking it in that light, 
there is no Reaſon why this Evidence ſhould not 
be given. But, I hope your Lordſhips will fur- 


ther conſider of the preſent Caſe : Here is a law 
inſiſted upon, of ſevera] Hundred Years ſtanding, 


that makes this Criminal : It is owned that there 
hath been no Determination or Judgment at Law 
that this is Criminal : Practice, eſpecially in Re- 
ſpect of old Statutes, hath oftentimes been allow- 
ed and admitted to explain the Senſe and mean- 
ing of thoſe Statutes, There are no Records 
preſerved of this, and therefore we are under a 
Neceſſity to confine our ſelves to ſuch Evidence 
as we can produce of living Witneſſes, and therein 
we apprehend we are proper, as it is Part of the 
matter in Iſſue before your lordſhips. Your lord- 
ſhips are as well to try the Earl's Anſwer, as the 
Commons Articles. Another Circumſtance they 
are pleas'd to mention againſt receiving this Evi- 
dence, is, the taking up of your lordſhips time. 
Your lordſhips have had the Goodneſs and Juſtice 
to hear, with great Patience, a very long Evi- 
dence, with repeated Obſervations and Openings 
of the Articles, in order to prove a noble Peer, 
one of your own Body, to be Guilty: Can it be 
ſuppoſed that your lordſhips will not have that 
Patience, which is due to all People in Favour of 
Innocence, and when one of your own Body ſtands 
impeached ? For theſe Reaſons we humbly hope 
that this Evidence ſhall be admitted; and that 
the noble Earl ſhall have the Benefit of this Ex- 
planation, what the Senſe of ſo many great and 
excellent men hath been of this old and coubt- 
ful Statute. 

Mr. Rabins. My Lords, we apprehend your 
lordſhips will not be of Opinion, that this will 
be to defend the preſent Impeachment,. by the 
Impeaching of others. We lay it down as the 


Foundation of our acting, that our Predeceſſors 


have done the ſame, notwithſtanding this Statute 
of Edward the VIth, and therefore it is a reaſon- 
able Inference, that this was not taken to be 
within the ſaid Statute, We apprehend it can- 
not reflect upon any that are either Dead or 
living; and that, as we are in Defence of this 
noble Lord, we are at liberty to examine Wit- 


10G, | 
neſſes, to prove that other Perſons, his Predeceſ. 
ſors, have done the ſame. 

Mr. Strange. My Lords, I apprehend we have 
the ſame Right to juſtify our ſelves by Precedents, 
as they have to accuſe us by Precedents. What 
the noble Earl's Predeceſſors in other Inſtances 
have done, hath been mentioned by way of Ag. 
gravation. The Caſe of Dr. Eddiſbury hath been 
mentioned over and over by the Gentlemen of the 
Houſe of Commons ; and they have aggravated 
the Offence of the noble Earl, for not tollowing 
that Precedent; and as they had a Right to ag- 
gravate the Earl's Offence, by not following the 
Precedents of his Predeceſſors, fo we think we 
have the ſame Right to ſhew in other Inſtances, 
that we have followed the Examples which have 
been ſet us by our Predeceſſors. But they ſay, this 
is againſt law: Whether that is ſo, or not, is 
the Queſtion; and it will be material for the De- 
ciſion of that Queſtion, to take into your Conſide- 
ration, what hath been the Opinion of great Men in 
all Ages, upon this Act of Parliament. Continual 
Uſage, from time to time, even from the making 
of the Act of Parliament, is the beſt Expoſition 
of that law, Contemporary Uſage, or the Opi- 
nion of thoſe, who were at the Time of the 
making of a law, hath always been eſteemed the 
beſt Interpretation of that law ; and therefore, 
as we ſhew the Uſage to be conformable to what 
we now inſiſt upon, I humbly hope it will have 
a great influence upon your lordſhips, as to the 
Expoſition to be now put upon this Act of Par- 
liament: It hath been ſaid, This Way of Proceed- 
ing tends to accuſe great Perſons of Honour, Sc. 
ſome that are dead, and ſome that are now liv- 
ing; we ſhall not enter into ſo nice a Debate: 
it is ſufficient for us that it is proper and necel- 
ſary Evidence for the Defence of our Client. It 
is a material Evidence in this Caſe, whether other 
Perſons have diſpoſed of theſe Offices, and have 
incurred any Penalty; if they have done it, I 
humbly apprehend that no Objection remains a- 
gainſt our entring into the Evidence of that Kind. 
Whatever is your lordſhips Judgment in Point 
of law, it is material for your lordſhips Conſide- 
ration, whether this noble Lord hath ſet this on 
foot of his own Accord, or hath not trod in the 
Paths of his noble Predeceſſors? Your lordſhips 
will take it into your Conſideration, and what- 
ever the Point of law may happen to be, it muſt 
be ſaid, that it this noble Lord did err, he erred 
with his Predeceſſors. 

Earl of Macclesfie'ld. My Lords, I would not 
trouble your lordſhips, if I did not think it ne- 
ceſſary to inſiſt upon your lordſhips admitting 
this Evidence : Indeed, if I thought it would 
Impeach the Character or Reputation of any ot 
the noble lords, who have been my Predeceſſors, 
whether they be now dead or alive, I would un- 
dergo any Puniſhment rather than do it. But! 
hope it was innocent, both in them and me; and 
that its being done by Perſons of ſuch unblemiſhed 
Honour, will be one ſtrong Argument of its being 
ſo; and, my Lords, I proteſt their Example was 
the ſingle Reaſon with me for doing of it; and 
if it had not been done before, I would not 
have done it: This was the true Ground o 
what I have done. For what theſe Gentle- 
men ſay, my Lords, that this is not material, 
and that the law muſt be proved by law 
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common Law. If this be not allowed, 
120 obliged to theſe Gentlemen, that 
they have not accuſed me for taking money 
in many other Inſtances, relating to my Office; 
to inſtance in one only, upon the paſſing of 
every Patent there is a ſmall Fee due, and 
conſtantly paid to the great Seal; it they 
had accuſed me of this, and called it criminal, 
3 know not what to have faid to It, unleſs 
Uſage and Cuſtom had juſtified ns I claim 
it as a Right, and unlels Uſage will prove 
the Right, | know no other Way. I own 
this is ſomething different : -In that Caſe, iI 
inſiſt on a particular Sum by Uſage: I do 
not inſiſt in this Caſe that there is a parti- 
cular Sum due as a Fee, but that I had a 
Right, or Liberty, to accept of ſuch a Sum 
25 *he Party ſhould give: But, ſay the Gen- 
tlemen, this Evidence is to make other Per- 
ſons Criminal; That is very true, if this be 
» Crime. Theſe Gentlemen take it for grant- - 
ed; but whether it be 4 Crime or no, will 
be for your Lordſhips final Determination: 
And I hope your Lordſhips will not be of 
Opinion, that it is a Crime. If it ſhould 
come out to be in your Lordſhips Judgment 
a Crime, it will be a great Cenſure upon my 
predeceſſors, who all, as it is well known 
by every body, did the ſame Thing. But if 
this be underſtood to be a matter, that is 
admitted to have been practiſed, and to need 
no formal Proof, I had rather let this Exa- 
mination alone: It is uneaſy to me, to enter 
upon any thing that can draw a Reflection 
upon any Perſon: Therefore I ſumbit it to 
your Lordſhips. 

Mr. Serj. Pengelly, My Lords, The mana- 
gers are accountable. to the Commons for any 
Thing they admit without their Direction; 
therefore, unleſs they are ſatisfied and con- 
vinced that they ought to admit it, it is 
not to be expected for the managers to do 
it. It is ſaid, that the Things offered are 
in Extenuation: That it would be a. greater 
Guilt, if there were not former Examples 
to juſtify it: 1 apprehend for that Reaſon 
it is an improper Time to inſiſt upon this 
now: Becauſe matters. of Aggravation or Ex- 
tenuation muſt come ſubſequent to your Lord- 
ſhips Determination on the Articles, and will 
be the Conſideration of your Lordſhips, when 
you come to conſider of the Judgment that 
is to be given, I have known by frequent 
Experience, in Proſecutions - of a _ Criminal 
Nature, that where. the Defendant hath been 
convicted, he hath been allowed to lay Cir- 
cumſtances before the Court, in - mitigation of 
the Puniſhment: And if, hereafter, this comes 
to be conſidered of, in this. manner, the ma- 
nagers will. have an Opportunity to give a 
proper Anſwer therero. If in this Anſwer he 
had inſiſted on it as an, eſtabliſhed Fee ſup- 
on by Cuſtom, and had claimed it as of 

icht, it had been proper to have examined 
Witneſſes in Support of that; but when he 
inſiſts upon it as a- matter of Diſcretion, and 
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of Explanation of an Act of Parliament, we 
cannot admit it. It is not proper to give, in 
Evidence, that which doth not make good 
the Defence in Anſwer to the Articks. We 
cannot admit a Thing of this Nature, which 
may be attended with great Inconveniencics. 
We do not know what may be grafted on- 
ſuch an Admiſſion ; therefore we beg Leave 
>. it to your Lordſhips Determina- 

Mr. Luttoyche. My Lords, It is faid very 
roundly, That this is an old doubtful Statute, 
and therefore you ought not to take Notice 
of it. As to the doubrfulneſs of it, I believe 
it is too plain; as to the Obſoleteneſs of it, 
it is a Statute that is read every Year in 
the Court of Exchequer. And therefore what- 
ever Doubts may be of this matter at the 
Common Law, yet this Statute makes it plain. 
And I defire the Counſel for the Noble 
Lord to tell us, where any Statute is more 
plain and poſitive; and wherein they have 
ſhewn the leaſt Doubtfulneſs in the World, 
but rather object that it hath gone too far. 
Doth any Judge, in Point of Evidence, on 
an Indiftment for Breach of a Statute-Law, 
permit Perfons to give Evidence, that others 
have been guilty of the ſame Facts, and that 
therefore it is no Breach of the Law? Suppoſe 
this is to be confidered as doubtful, on Con- 
ſtruction of the Statute, what then is the com- 
mon ordinary method? It is well known, that 
the Jury find the Fact ſpecially, and it is 
referred to the Court for their Opinion on the 
Law. My Lords, give me Leave to mention 


how this matter is; here, is an Act of Parlia- 


ment, a general Act, the Judges are to take 
Notice of it, it is plain and poſitive; the 


. Counſel make a Doubt on the Conſtruction 


of this Statute ;- it is infiſted upon, that other 


People have done it, and have not been 


puniſhed ; and would ſuch a Thing be ever 
permitted , to be, found by a Jury, or would 


any Regard be had to it it found? I ap- 


prehend the noble Lord, who hath been a 
great maſter of Evidence in his Time, would 
not have permitted it to be done: They 
have ſhewn no Precedent for it: In its own 
Nature it is unreaſonable. Are we. to exa- 
mine . into the. particular Manner and Circum- 
ſtances of every particular Caſe of the ſeveral 
Perſons that are now either Dead or Living? 
It is unreaſonable, it is unprecedentæd, to offer 
ſuch Evidence; and I hope your Lordſhips 
will not admit of it. 

Mr. Plummer. My Lords, the Counſel 
for the noble Lord take that for granted 


which we deny. The admitting theſe Wit- 


neſſes to be examined, is admitting that it 
is not a Crime. Reputation is of great Va- 


lue, and great Care ought to be taken of 


it; and we are willing to take Care of the 
Reputation of the noble Lord's Predeceſſors. 
I am not a Lawyer, but I never heard that 
that was not a Crime, which an AR of 
Parliament ſays is ſo. And that this is a 
Crime, I beg Leave to remind. your Lord- 


ſhips, 2 he himſelf declared ſo to the 
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maſters in Chancery, that they had bought 

their Places againſt Law. I take that to be 

a fair Confeſſion that his Opinion was, that it 
as a Crime. 

Lord Lechmere, Before the Counſel with- 
draw, I would have this Queſtion explained 
ro me by the Counſel of the noble Lord, 
Whether this Practice be inſiſted on as a Proof 
of a Right in the Great Seal to take this as a 
Perquiſite, or whether it be offered as an Ex- 
tenuation? 

Mr. Serj. Probyn. My Lords, we inſiſt upon it 
in both Reſpects. 

Then the Managers and Counſel were order'd 
to withdraw; and after ſome Time, being 
called in again, 

Lari Chief Juſt. King. Mr. Serjeant Probyn, 
It is their lordſhips Judgment that you are at li- 
berty to proceed in your Evidence, as you were 
going, on. 

Mr. Serj. Probyn. My Lords, we deſire Mr, 
Reger Lewis may be called again. 


Mr. Lewis called. 


Mr. Sej. Prolyn. My Lords, I deſire this 
Witneſs may be aſked, how long he hath been 
a Deputy in the Office of the Clerk of the 
Cuſtodies ? 

Mr. Levis. About five and thirty Years. 

Mr. Serj. Probzn, Who was then in the 
Office ? 

Mr. Lewis. Mr. Henry Mynne. 

Mr. Serj. Probyu, How long did he continue 
in that Office? 

Mr. Lewis: About Twelve months. 

5 Mr. Serj, Probyun, Do you know who ſucceeded 
um; 

Mr. Lewis. Mr. Roger Thompſon. 

Mr. Serj. Probya, My lords, I deſire he 
may be aſked, whether any Preſent was made 
by Mr. Tenn, on his Admiſſion into the 
Office ? 

Mr. Lewis, I do not know of any Preſent 
made by Mr. Tonen. 

Mr. Serj, Prelyn. By Mr. I/yane, or Mr. 
Thompſon ? 

Mr. Lewis. No; but Mr. J/ynne told me— 

Mr, Serj. Probyn, Is Mr. Wynne living or dead? 

Mr, Lewis. He is dead, 

Mr. Se,. Pengelly. My lords, we beg leave 
to object to this: What a particular Perſon told 
him 1s not Evidence, we hope this ſhall not be 
admitted, 

- _ Lulcuyche. They know this was never al- 
owed, 

Mr. Serj. Probyn. If the man be living, the 
Objection is good, but now he is dead, we hope 
it inay be allowed, 

Mr. Com. Serj, The Gentlemen object, that 
we are not at liberty to aſk what hath been 
declared concerning that matter by a Perſon 
that is now dead; we humbly apprehend it is 
within the Rule of Evidence, and I muſt ap- 
peal to the Memory of your lordſhips, whe- 
ther it is not gogd Part of the Evidence that 
hath been given by che managers. 

Farl of Macclesfield, My lords, what we 
are giving Evidence of, is of a Thing tranſ- 
2Red thirty five Years ago; the Parties arc 
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all dead: He is about to give you an Ac. 
count of what he did, and was faid to him 
at that Time by his maſter, in his tranſact. 
ing that Affair. If the Perſon that ſaid it 
were now alive, to be examined to it himſelt 
before your lordſhips, it would not be Evi. 
dence without examining him; but it dead, 
what he ſaid concerning this Fact may be 
given in Evidence, it is concerning the Party', 
own Act, and what he told him at the Time 
it was doing, Therefore we hope they will 
not oppoſe this Evidence, which in the Nature 
of the Thing is all that poſſibly can be now 
given. | 

Mr. Soll. Cen. My Lords, I hope this is 
what your Lordſhips will not ſuffer to be 
done. I never knew the Sayings of a dead 
man given in Evidence to prove a particular 
Fact: They have been only admitted in Proof 
of general Uſages and Cuſtoms; but as for a 
particular Fact, lying in the Knowledge of a 
particular Perſon, by his Death you have loſt 
your Evidence. 

Earl of Macclesfield, My Lords, if they will 
inſiſt upon it, we muſt withdraw, 

Mr. Plummer, This man here is upon his 
Oath ; but the Evidence that he muſt give of 
the Saying of another, muſt be cf a Saying not 
upon Oath. 

Lord Trevor, If there be a Difference in 
Opinion between the noble Lord and the Ma- 
nagers, they muſt withdraw, But I don't ſce 
any Reaſon to withdraw, I will tell my Opi- 
nion, that ſuch an hearſay Evidence is no Evi- 
dence. 

Mr. Com. Serj. I deſire he may inform your 
Lordſhips, whether he knows any Thing as to 
the Tranſaction, of his own Knowledge? 

Mr. Lewis. I know that Mr. Vhynne, whether 
he had ſurrendred, or was going to ſurrender, I 
don't remember, but he told me 

Mr. Serj. Pengelly. My Lords, they are go- 
ing on again in the ſame Way. i 

Mr. Serj. Probyn. Do you know any Thing ot 
your own Knowledge ? 

Mr. Lewis. I had money in my Hands of Mr. 
I/yine's, He told me— 

Mr. Serj. Pengelly. Evidence of this Sort is by 
your Lordſhips Judgment not to be permitted. 

Mr. Serj. Probyn. He informs your Lordſhips, 
that he hath known this Office thirty five Years. 
Now, I defire that he may declare what hath 
been the Uſage on Surrenders and Admittances 
into this Office of Clerk of the Cuſtodies, whe- 
ther any Preſent, or Gratuity, hath been made to 
the great Seal? ; 

Mr. Serj. Pengelly. This is the ſame Thing 
again, 

Mr. Soll. Gen, I Gentlemen put this gene- 
ral Queſtion with no other View but to draw 
out what your Lordſhips have determined 
to be no Evidence, we muſt oppoſe it. It is a 
plain Queſtion, Whether he knows of his own 
Knowledge that any Money was given? And 
we deſire he may be confined to his own 
Knowledge. 

Earl of Macclesfield, The Gentlemen ſay, 
that as to matters of Uſage, it is uſual to en- 
quire what old Men have ſaid and declared. 


I apprehend this is a matter of Uſage we arc 
now 
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w inquiring after; but if your lordſhips are 
f Opinion that this ſhould not be aſked, I be- 
lieve he doth not know any Thing of his own 
Knowledge of the money being actually paid to 
the Great Seal. 

Mr. Serj. Probyn. My lords, we deſire that 

Mr. Villiam Oaker may be called. 
| Mr. Oaker ſworn. 

Mr. Serj. Probyn., My lords, we deſire that 
Mr. Oaker may be aſked whether he knows of 
any Demand, or Claim, made upon the Admil- 
ſion, or Surrender, of 'the Clerk of the Cuſto- 
dies, and by whom? . 

Mr. Serj. Pengelly. My lords, this Queſtion 
is contrived in an odd manner. The Queſtion 
mult ariſe upon the Fact, not antecedent to 
the Fact. The Queſtion of any Claim betore, 
ſhould be whether he knows of any money 
pail, and in what manner, 

E. of Macclesfield. It is the ſtronger, if it 
is claimed and paid: But I apprehend, if it 
were only claimed, it is Evidence, 

Mr. Oaker. I don't well underitand the Queſ- 
tion as it is put, but I remember in my lord 
Cotper's ſirſt Time, in the Lear 1710, that Office 
was transferred from Mr. Thomp/on to Mr. Ed- 
neh; I was then Secretary of the Lunaticks, 
and 1 remember I inquired of one or both of 
thole Gentlemen, it any Preſent was made to 
my lord on that Occaſion, and was anſwered, 
that nothing had been uſually given in the Caſe 
of that Office, and that they had ſatisfied my 
Lord thereof. Afterwards, when my Lord 
Cowper had the great Seal again, and I was again 
Secretary of the Lunaticks, his Lordſhip was 
plcaſed to obſerve to me, that he had ſuffered 
himſelf to be impoſed upon in ſeveral matters, 
when he had the Seal before, and inſtanced par- 
ticularly in the Affair of transferring the Office 
of Clerk of the Cuſtodies; and ſaid he was very 
well ſatisfied thoſe Gentlemen had impoſed upon 
him, by aſſuring him that nothing had uſually 
been given on transferring that Office; for he 
was well aſſured there had been Preſents on that 
Occaſion, and did not fee any Reafon why there 
ſhould not: And his lordſhip ordered me to en- 
quire, as particularly as I could, what had been 
given, and by whom, that he might know what 
to do if a Thing of that Kind ſhould happen 
agumn, 

Mr. Plummer, My lords, I believe this Gen- 
tleman was Servant to my lord Cowper, when 
he was Chancellor laſt ; I defire to know if any 
Vacancy of this Office happen'd in the laſt time 
that he was Chancellor. 

Mr. Oazer. There was a Vacancy in the laſt 
Time, I don't know what Sum of Money was 
given for it? 

Mr. Plummer. My lords, I deſire this Wit- 
nels may be aſked, if ever he knew that my 
Lord Cowper did take any Thing for the Sur- 
render of this Place ? | 

Mr. Oaker. I don't know, I believe he had 
nothing the firſt Time, but he thought him- 
ielf impoſed upon in it, and bid me inquire about 
it. As to the fecond Time, I never could in- 
lorm my ſelf what was done in it. 


Lord Lechmere. 1 defire he may be aſked, 


Who it was that ſurrendred this Place of Clerk 
of the Cuſtodies, and to whom ? Name them. 
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Mr. Oaker. The firſt was Mr. Thompſon, who 
ſurrendred to Mr. Edward:, he ſurrendred to 
Mr. John Bennet, and Mr. John Bennet ſurrendred 
to Mr. Thomas Bennet. 

Mr. Onſlow, My lords, I deſire, before Mr. 
Oaker goes, that he may explain himſelf which 
of thoſe two Times it was that my Lord Cowper 
ſaid, he was impoſed upon? 

Mr. Oaker. It was the firſt Time. 

Mr. Onſlow. I defire to know it he took any 
Thing at either Time? 

Mr. Oaker. I don't know, 
I have before declared. 

Mr. Serj. Probyn. My Lords, we defire that 
Mr. Edward Dupper may be called. 

Mr. Dupper ſworn. 

Mr. Serj. Pralyn. My lords, I defire that Mr. 
Dupper may be aſked, whether he knows of any 
Sum of money that hath been paid, or received 
on the Surrender, or Admiſſion, of any Clerk 
of the Cuſtodies ? 

Mr. Dupper. I did not fee any Money paid. 
I did give my Lord Macclesfield an Account that 
there had been 250 Guineas paid upon a former 
Surrender of that Office before this Mr. Ha- 
merſiy was admitted, 

Mr. Serj. Prabyn. From whom had you that 
Information ? 

Mr. Dupper. My Lords, 1 don't know how 
far I may be permitted to name that Perfon's 
Name. 

Many Lords. Name him. 

Earl of Macclesfield, Was it from one that 
had the Cuſtody of the great Seal ? 

Mr. Dupper. Yes, my Lords. 

Lord Who was it from? 

Mr. Dupper. 1 had it from my Lord Harcour:;. 
My lords, I cannot ſay I ſaw the money actually 
paid; neither can I fay, that his lordſhip re- 
ceived this money. But I was a Servant to my 
Lord Harcerrt, and his Lordſhip kept an Ac- 
count of the Profits of the Office of Lord High 
Chancellor in his Time, in his own Writing 3 
and I made two Copies of that Account in a 
large hand-writing for his lordſhip's Uſe; and I 
generally made two Copies of each, for fear 
one ſhould be loſt or miſlaid when wanted. One 
of theſe Copies I kept by me, which I have here; 
in it is an account of the yearly Profits of that 
Office, and there is this particular Lem, of 
250 Guineas received for the Surrender of the 
Office of Clerk of the Cuſtodies, which I copied 
from a Memorandum, or Account of his lordſhip's 
own hand-writing. 

Mr. Serj. Pengelly. My lords, I don't know 
what he is going to do. I hope there is very little 
notice to be taken of what he hath faid. A 
man tells à Story that is a Servant: I hope no 
Credit will be given to what he ſays. 

Mr. Com. Serj, My lords, I defire he may 
inform your lordſhips, when it was that he gave 
an Account to the Earl of Macclesfield, that fo 
much money had been paid, and upon what Oc- 
caſion it was? 

Mr. Serj. Pengelly. Give an Account! he knows 
nothing. : 

Mr. Com. Serj. My lords, J hope you will 
not think it an improper Queſtion, He ſays, 
that he gave an Account, I deſire to know * 
ie 


otherwiſe than as 
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he give an Account of, and if he knows upon 
what Occaſion it was? 1 

Mr. Dupper. My Lords, the Reaſon of my 
giving this Account was, There was a Diſcourſe 
between Mr. Co!tinzham, who was my Lord 
Macclesfield's Secretary, and my ſelf, about the 
Office of Clerk of the Cuſtodies. Mr, Cotling- 
ham told me, that Mr. Bennet was going to ſur- 
render his Place of Clerk of the Cuſtodies : I 
aſked him, to whom? He told me, it was to 
his Neighbour Mr. Hamerſy. I anſwered, I 
am very glad to hear it; there will then be a 
piece of money for my Lord Chancellor, Mr. 
Collingbam ſaid, That is more than I know; 
was there ever any money paid upon the Trans- 
fer of this Office? I ſaid, Yes, I remembred there 
was, and I never knew any Offices or Places 
under the Great Seal transferred without an 
Acknowledgment paid to the Great. Seal. He 
asked me what? I told him I had a Copy of the 
Account of the Profits of the. Great Seal, kept 
by my Lord Harcourt in his Time, and that 1 
would look into that Copy, and tell him what 
had been pid on the Surrender of that Office. 
I did look into that Copy, and the next day I 
told Mr. Ce!tingham, that 250 Guineas had been 
paid on the Surrender of that Office. And at- 
terwards, and before the Transfer, I told my 
Lord Maccle geld of it. | 

Mr. S!ranze. When Mr. Jlamerſiy was na- 
med I defire to know if Mr. Collingbam did not 
at that time call him his Neighbour ? 

Mr. Dupfer. I did not know Mr. Hamerſy 
at that time; but Mr. Coltingbam called him 
his Neighbour. | 

Mr. Plummer. My Lords, I deſire he may 
be aſked, if he told my lord Macclesfield of this 
be ore Mr. Benne! reſigned to Mr. Hamer/ly ? 

Mr. Dupper. Yes, I did my lords. 

Mr. Li/coyche, My lords I defire to aſk him 
one Queſtion. I think he is pleaſed to ſay 
there is no place under the Great Seal, but what 
an Acknowledgment is taken for: I deſire to 
know whether he himſelt hath not a Place given 
him by that noble Lord for his Lite ? 

Mr. Dupper, No, my Lords. 

Mr. Lutetycbe. Had you no Place at all gi- 
ven you? 

Mr. Dupper. I have the Reverſion of a Place, 
which is not fallen as yet, | 

Mr. Litwyche. What Place is that? 

Mr. Dupper. The Sealer's Place. 

Mr. Lutiwyche. Do you enjoy that Place? 

Mr. Dupper. No. 

Mr, Lutwyche, Was there any money given for 
that Place? | 

Mr. Dupper. No, Sir: It is what I had for 
fifteen Years Service. I was his' Clerk, and I 
_ acted as his Steward, in Town and Country, a 

great many Years; and his Lordſhip was plea- 
ſed to give me that Reverſion as a Reward for 
"the Labour and Pains. I took in his Service. 

Mr. Serj. Pengelly, My lords, I defire he may 
be aſked, how long after it was that he carried 
this Account to Mr. Cot!tingham, that he . ſpeaks 
of, how long after he had found it? 

2 Dupper. I don't exactly remember: But 
as near as I can gueſs, it was the next Day, the 
firſt time that I ſaw him afterwards, 
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Mr. Serj. Pengelly. I deſire he may be aſked 
whether at that time he gave Satisfaction «, 
Mr. Coltingham, that it ought to be inſiſted upon? 

Mr. Dupper. I told him ſo much had been given 
for the Surrender of that Office, and 1 never 
knew of any Office under the Great Seal trans. 


ferred without money. 

Mr. Lutwyche. I deſire Mr. Dupper may ac. 
quaint your Lordſhips what the yearly Value of 
that Office is, that was given to him? 

Mr. Dupper. I never was in Poſſeſſion of it. 

Mr. Lutwyche. Do you know what is the yearly 
Value of it? 

Mr. Dupper. No. ; 

Mr. Lutwyche, Can you give no Account of it ? 

Mr. Dupper. No: The man hath been in Po. 
ſeſſion. of it, I believe, theſe threcſcore Years 
and I believe he will live theſe threeſcore Your 
Sore.” -:.- ON. < 

Mr. Serj. Probyu, My Lords, we deſire that 
Mr. Laiton may be called. 

Mr. Laiton ſworn, 

Mr. Serj. Probyn. I deſire he may be aſked, 
whether he was not formerly a Curſitor ? 

Mr. Laiton, I was a Curſitor almoſt three and 
on & © © POTEN os ©} 

Mr. Com. Serj, I deſire that he will inform 
your Lordſhips, whether any money was paid, 
either by him, or any other ? 

Mr. Serj. Pengelly. My Lords, we beg leave 
to. underſtand your Lordſhips Reſolution, whe- 
ther it extends to allow an Examination as to 
the ſelling of any other Offices not contained in 


'the Articles ? 


Mr. Serj. Probyn. My Lords, we ſhall endea- 
vour to prove that Acknowledgments have- been 
anciently and uſually paid upon Admiſſions into 
all Offices under the Great Seal. And this is 
Part of this noble Lord's Defence, That it is 
uſual for the Great Seal to take money tor the 
transferring of thoſe Offices. This Witneſs was 
one of the Curſitors in the Court of Chancery; 
therefore I hope it is proper to. give Evidence 
of money given for thoſe Offices, as being Of- 
fices under the Great Seal. Therefore my lords, 
I defire he may be aſk'd, whether he hath known 
of any money paid to the Great Seal upon the 
Surrender, or Admiſſion of any Curſitor ? 

Mr, Lutwyche. My lords, I ſubmit it whether 
it is proper for your lordſhips to let them into 
this Evidence. I take it that the immediate Quel- 
tions before your lordſhips are only upon two 
ſorts of Offices, one of the Clerk of the Cuſto- 
dies, the other the maſters in Chancery. Now 
whether Your lordſhips will let them into an 
Evidence of all the Offices of the Kingdom, 
which is. very extenſive, I ſubmit to your lord- 
ſhips Conſideration. | 

Mr. Plummer. Your lordſhips obſerve, that 
we have not gone upon the 10% Article, where 
we have laid that he fold ſeveral other Offices : 
Conſidering the great Extenſiveneſs of it, and 
that it would draw this Trial into a great length, 
we have waved it; and therefore ſubmir it to 
your lordſhips Conſideration, whether he ſhall 
make his Defence to any thing we have not yet 
given Evidence to, 

Earl of Macclesfield, This would be to put 
a great difficulty upon me. The Charge againſt 
me being founded upon a Suppoſition, that the 

taking 
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taking money upon admitting Perſons into Offices 
in the Court of Chancery is criminal; part of my 
Defence is, that the conſtant practice of my Pre- 
deceſſors ſhews the general Opinion to be other- 
wiſe, and therefore I have by my Anſwer infiſt- 
ed upon it generally, that not only for the one 
particular Office of the Clerk of the Cuſtodies, 
or maſters in Chancery, but for all other Offices 
under the Great Seal, money hath been given 
therefore whether the Office tor which I prove 
the money to be given, be one of the Offices 
charged in the Articles, and proceeded upon, or 
another not charged, or charged and waved, it 
will be the ſam< thing. The Argument is the ſame 
with reſpe& to the foundation of the Accuſation, 
if in all other Offices, of which Perſonsnow living 
can give an Account, monies have been taken 
without Crime, and without Blame; by parity of 
Reaſon it may be taken in theſe, I offer this 
Evidence, not to ſhew I am not criminal with 
reſpect to the Curſitors Offices; their waving that 
general Article which compriſes them, admits it; 
but to make out that Branch of the Induction, in 
order to infer from the whole my not being cri- 
minal in the Particulars they do proceed upon; 
tor if it was no Crime to take money from the 
Curſitors, and all the reſt, beſides the maſters in 
Chancery and Clerk of the Cuſtodics, it is no 
more ſo to take it from them: If this Objection 
be allowed, the Proof, which in its full latitude 
would be of great Extent, and go to all my Pre- 
deceſſors within 30 or 60 Years, will be confined 
to a very narrow Compals, when reſtrain'd to 
what Account can be given in only two Sorts of 
Offices, by Perſons who ſaw the money paid, and 
happen to be ſtill alive. Beſides, tor ſtrengthening 
that Argument from other Inſtances, I have in 
another Part of my Anſwer inſiſted, that other 
Perſons of great Wiſdom and Honour, have like- 
wiſe without Scruple, and without Cenſure, diſ- 
poſed et other Offices for money; that this hath 
been conſtantly practiſed in the Diſpoſal of all 
Sorts of Offices in Heſtminſter-Halil, money hath 
been taken for them all along; this Proof I mult 
be cut off from too, it I am to give Evidence only 
of what was done in the caſe of thoſe Offices tor 
which they proceed againſt me: I hope therefore 
the Gentlemen will not oppoſe the going on to 
make the Proof propoſed by my Counſel. 

Mr. Serj. Pengelly. My Lords, it it be put in 
this gencral manner of all other Courts, and in all 
other Inſtances, we apprehend it will be a very 
extraordinary Examination. A Perſon is charged 
with a particular Charge of one Fact, and he 
would examine to another, with which he is not 
charged. This is beſide the Iſſue, and not be- 
fore your Lordſhips. Here is a Charge by the 
Commons of Greet Britain, and an Anſwer and 
D-fence to that, which can go only to thoſe par- 
ticular Offices charged. Now, to introduce an 
Evidence of this Nature, is exceeding any Rule 
or Inſtance that hath been ever heard of. If they 
apprechend by propoſiag and inſiſting on it in this 
High Court of Judicature, they ſhall be allowed 
to proceed in a method wholly new, we can't tell 
the Conſequence of ſuch an Allowance ; and it is 
to no purpofe for the Managers to come pre- 
pared to examine to a particular Fact ſtated be- 
tween us, when there may be ten thouſand things 
inſiſted on that are not in Iſſue. 

Lord Viſcount Townſhend, I can't ſay this is 
within the Rule your Lordſhips laid down. If it 
is inſiſted upon, the Counſel mult withdraw. 
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E. of Macclesfield. My Lords, I don't know 
whether this will not go through a great Part of 
my Defence, which will be to ſhew that other 
Offices have been diſpoſed of by the maſter of the 
Rolls, the Chief Juſtices, and other Judges. This 
is in my Anſwer: The Commons had Notice 
of it; and they have joined Iſſue upon it. I won- 
der to hear it ſaid they have not joined Iſſue, 
when in the Anſwer it is inſiſted upon, and they 
have replied thereto, This is a Thing that theſe 
Gentlemen are very well aware of; it is ſo ge- 
neral and univerſal a Thing, that every Body 
knows of it. I don't know whether it is intend- 
ed to make any Diſtinction between this Caſe, 
and what is done in other Caſes; if they do, I 
would be glad to hear it; if they do not, then 
I would beg your Lordſhips Determination upon it. 

Mr. Serj. Pengelly. My Lords, we are not to 
declare our Opinion, whether there is any Diffe- 
rence, or not; the Queſtion is in Point of Evidence. 

Mr. Soll. Gen. My Lords, I don't apprehend 
that we have joined Iſſue on every Thing that 
the Noble Earl hath thought fit to put in his 
Anſwer, The Commons have charged him with 
ſeveral Crimes: He hath anſwered to thoſe 
Crimes: The Commons reply, that they are ready 
to make good their Charge. By this, Iſſue is 
joined upon every Thing in the Charge; but not 
upon every foreign Thing that he hath put into 
his Anſwer, We inſiſt that he is not to give 
Evidence of the Sale of any other Offices, but 
of thoſe that he is particularly charged with. As 
to the Curſitors Office, and other Offices that 
he is not Charged with, we ſay he is to give no 
Evidence, 

Mr. Lutwyche. My Lords, becauſe it is inſiſted 
upon that whatever this Noble Lord hath faid 
in his Anſwer, we have replied to; I would ob- 
ſerve that the very Replication takes Notice of 
this very Thing, and was one of the Things con- 
ſidered of by the Commons, and therefore the 
Reply is, „ That he hath endeavoured to evade 
© the Enquirics into his own Crimes, by in- 
“ ſinuating Facts not material to the matters 
charged.“ And therefore, my Lords, we in- 
ſilt that he may not enquire into thoſe matters 
which we have not charged. 


Mr. Com. Serj. I don't know whether I may 


be at liberty to add, that I humbly appre- 


hend, that what the Gentlemen of the Houle of 
Commons now inſiſt upon, is contradifting your 
Lordſhips Refolution already taken. 

Then the Managers and Counſel were order'd 
to withdraw, and being afterwards called in again, 
and returned ; 

Lord Chief Juſt. King. Mr. Serj. Probyn, The 
Lords have retolved, that the Counſel for the 
Earl of Macclesfield be not permitted to give 
Evidence touching the Sale of the Office of 
Curſitors, for that no Evidence hath been given 
in Relation thereto, by the Managers for the 
Houle of Commons. 

Mr. Serj. Probyn. Then if it be your Lordſhips 
Pleaſure, we beg leave to call one Witneſs more, 
in oppoſition to the evidence given by Mr. Thomas 
Bennet, in Relation toa Sum of money paid by him 
upon the Surrender of his Office of Clerk of the 
Cuſtodies ; he gave your Lordſhips an Account 
that he had paid the Sum of Sixty four Pounds, 
(beſides the Sum of One hundred and five Pounds, 
which he at firſt agreed to give the Great Seal) 
upon his Surrender of that Office. Now, my 
Lords, we ſhall ſnew your lordſhips, that no part 
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of that Sum of Sixty four Pounds was really 2 
to the Great Seal, as Mr. Bennet ſeems to inſinu- 
ate, but was all laid out in the Fees and Expen- 
ces of paſſing his Patent through the ſeveral Of- 
fices that are proper upon that Occaſion. And to 
this End we deſire that Mr. Tench may be called. 
Mr. Tench ſworn. 

Mr. Serj. Probyn. My lords, we deſire Mr. Tench 
may inform your lordſhips, if he was employed 
in taking out the Patent for Mr. Thomas Bennet, 
upon his Surrender of the Clerk of the Cuſtodies? 

Mr. Tench, My lords, I was imployed by Mr. 
Thomas Bennet to ſue out the Patent, and I paid 
the Fees of every Office of paſſing the Patent, 
which comes to between 60 and 70 /. 

Mr. Serj. Probyn. We deſire he may tell us 
what Officer he is? 

Mr. Tench. I am Clerk of the Patents to the 
Attorney General, and Deputy Clerk of the Pa- 
rents in Chancery. 

Mr. Com. Serj. I deſire he may be aſked, what 
part of thoſe Fees are paid to the Great Sea]? 

Mr. Tench. There is a Dividend of the money 
ariſing from the Patents, of this 1 7. $5. 4 d. and 
3 5. went to the Great Seal. 

Mr. Com. Serj. I deſire he may be asked, whe- 
ther any more came to the Great Seal out of the 
647. than 1/. 115. 44? 

Mr. Tench, I don't know that there is any more 
of the Dividend of the Patent. The reſt went 
amongſt others for their ſeveral Fees at the ſeve- 
ral Offices. 

Mr. Com. Serj, I won't trouble your Lordſhips 
to alk to whom the reſt of the money belongs, 
but whether the Remainder is paid over to other 
Offices ? 

Mr, Tench. I don't know that any thing is paid 
to the Great Seal, upon paſſing the Patent Office, 
but the Dividend of 1/. 11 5. 4 d. 

Mr. Com. Serj, I deſire he may inform your 
Lordſhips, whether the Remainder is paid to 
other Offices? 

Mr. Tench. Yes, to other Offices, to the Hana- 
per Office, the Secrctary's Office, the Signet and 
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Mr. Serj. Probyn. My Lords, we ſhall trouble 
your Lordſhips with no further Evidence on this 
Article: But beg your lordſhips Favour to begin 
our Evidence on the 5h, and other Articles, 

Mr. Sandys. My Lords, I deſire he may be 
aſked, where he found the Warrant for paſſing 
the Patent at that Time? 

Mr. Tench. I had the Warrant from the Se. 
cretary's Office. 

Mr. Sandys. I deſire he may be aſked, if he 
knows how it came there, and by whoſe Direc. 
tion, it ke knows who procured it? 

Mr. Tench. My Lords, I drew a Petition by 
Mr. Bennet's Direction, to the Secretary of State; 
upon that the Petition was referred to the At. 
torney General, and upon his Report, there was 
a Warrant, I Know of no other Proceedings re. 
lating to it. 

Mr. Sandys. My Lords, I defire he may be aſked, 
at whoſe Inſtance he drew up that Petition ? 

Mr. Tench. I drew it up at Mr. Thomas Bennet's 
Requeſt, 

Mr. Sandys. To what Purpole was that Pe- 
tition ? 

Mr. Tench. The Petition recited that the Pa. 
tent was granted to his Brother, and that up- 
on his Brother's ſurrendring, it might be granted 
to him, 

Mr. Sandys. It is the laſt Petition we deſire to 
be informed of, what the Purport of that was; 
not the Petition of Mr. 7:bn Bennet, when he ſur— 
rendered to Mr. Thomas Bennet, but the Petition of 
Mr. Thomas Bennet, when he ſurrendred to Mr. 
Hamerſly ? 

Mr. Tench, It was a Petition reciting the Grant 
to Mr. Thomas Bennet, and that he might reſign to 
Mr. Hamerſly's Uſe, who was a Perſon well at- 
tected to his Majeſty and the Government. 

Mr. Serj. Probyn. My Lords, we now proceed 
to the other Articles, which relate to the Pre- 
ſents made by the maſters in Chancery to the 
Earl of Macclesfield. 


Upon this the Houſe adjourned to the next Morn- 
ing Ten a Clock. 


Thurſday the 13th of May, 1725. The Sixth Day. 


The Lords being ſeated in their Houſe, and the two Proclamations being made 
as on the former Days. 


ORD Chief Juſt. King. Mr. Serj. Probyn, 
you may go on with your Evidence, 

Mr. Serj. Probyn. My Lords, we beg leave to 
lay before your Lordſhips ſome inſtances, where, 
upon former Admiſſions of maſters in Chancery, 
Sums of money have from time to time been taken 
by the Great Seal. We deſire Mr. Meller may 
be called again. 

Accordingly Mr. Meller appeared. 

Mr. Serj. Probyn. We defire Mr. Meller may 
be aſked, whether he knows of any Sum of mo- 
ney paid to the Great Seal, upon the Admiſſion 


of a maſter in Chancery, and what Sum ? 


Mr. Meller. My lords, I humbly apprehend, that 
the Subjects of Grea! Britain are not compellable in 
any caſe to give an Anſwer to any matter that 
may be to their Prejudice. I ſpeak it with the 


greateſt Submiſſion to your Lordſhips. For my 
part, I am very unwilling to do any thing that 
may any ways leſſen the Security of the Subject, 
therefore I humbly hope your Lordſhips will not 
compel me to give an Anſwer to any Queſtion of 
this Nature. I humbly ſubmit it to your Lord- 
ſhips Judgment. | 

Earl of Macclesfie!d, My Lords, the Queſtion 
he is aſked is a general Queſtion, whether he 
knows of any money paid to the Great Seal by 
any maſter in Chancery upon his admiſſion. 
Whether he krows, or doth not know it? 

Mr. Serj. Pengelly. My Lords, we beg leave to 
acquaint the Houſe of the Circumſtances of Mr. 
Meller, from whence the Objection riſes. He was 
formerly a maſter, but before the late Act of Par- 


liament he quitted that Office, and hath no In- 
demnification, 


n 


1725. 
demnification, as the preſent Maſters have by that 
Act. Therefore, as I apprehend, his Objection is, 
that he can't give an Anſwer to this Queſtion, 
without ſubjecting himſelf to a Penalty, and ac- 
cuſing himfelf of an Offence againſt the Law. 

Mr. Lutwyche. This general Queſtion tends to 
make him accuſe himſelf, and ſubject himſelf to 
a Penalty. | 

Earl of Macclesfield. My Lords, I would gladly 
know whether theſe Gentlemen object to this Que- 
{tion or not; if they object themſelves to it, they 
have a right ſo to do, and to offer their Reaſons, 
and they mult be left to your Lordſhips Judgment. 
But they have no Right to inſtruct a Witneſs. 

Mr. Lutwyche. I never endeavoured to inſtruct 
any Witneſs. It is very well known I never at- 
tempted any ſuch thing; and that noble Lord 
knows it. I am now here, not as Counſel, but as 
one of the Managers for the Houſe of Commons, 
and by their Command, and ſo have more Reaſon 
to take Notice of this Reflection. We do not in- 
ſtruct Witneſſes, this is no ſuch thing. It is an 
Objection which we have a Right to make. We 


| have done it already, and have had your Lord- 


ſhips Determination upon it. It is not fo very 
long ago, but the noble Lord may remember this 
very Queſtion was directly aſked of Mr. Bennet, 
and then refuſed; the next Day aſked again by 
a ſide-wind, whether he knew any, and what 
Money had been given for the Place? and rejected 
by your Lordſhips; and then a Queſtion was 
asked, How much he knew the Place ſold for? and 
your Lordſhips likewife refuſed that: Here now 
is a Queſtion aſked of a Man that hath been a 
Maſter in Chancery, and not indemnified by the 
laſt Act, whether in Effect he paid any Money 
tor his Office? Your Lordſhips thought this in- 
duced a Penalty, becauſe you thought it neceſſary 
to pals an Act of Parliament to indemnify the 
preſent Maſters ; but it is well known it doth not 
extend to thole who were Maſters before; and 
therefore as there is a Penalty annexed to it, he 
ought not to anſwer this Queltion. Beſides, for 
the lake of our Proceedings, it ought not to be an- 
tlwered, and we have a Right thus to interpoſe, 
trac when your Lordſhips have refuſed the ſame 
thing in another Man, the ſame is not to be inſiſted 
upon again. 

Mr. Serj. Pengelly. My Lords, it is the Duty of 
the Managers to take Notice of the Behaviour of 
tie Lord impeached. Whether he apprehends 
that he hath a right to controul the Managers in 
this Houle, and whether that ariſes from the Seat 
he enjoys, your Lordſhips will conſider the Con- 
lequences of this Behaviour. When the firſt Day 
we were told, that we were working up the Wit- 
nelles, and now that we are inſtructing them, 
wi.nce could this Lord have this Imagination, 
but from his own former Practice? 

Earl of Macclesfield. My lords, as to that Gen- 
tleman that thought himſelf reflected upon, he 
greatly miſtakes me. I did not intend to reflect 
upon him as going tc inſtru the Witneſs in 
his Evidence; I believe him as far from it as any 
Man in Eg. I know him to be a Perſon of too 
much Honour; and I had not the leaſt Thought 
when I ſpoke it, of his inſtructing a Witneſs in 
that Senſe. But here a Witneſs is making ſome 
Difficulty in anſwering a Queſtion, and I thought 
that that Gentleman who poke firſt, was ſtating 
that which made the Witneſs's Objection ; which 
| apprehended did not belong to the Managers to 
do. That is what I meant by inſtructing. The Que- 
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{tion that is aſked is, Whether he hath known of 
any Money given to the Great Seal, upon an Ad- 
miſſion of a Maſter in Chancery ? Say they, he 
was a Maſter in Chancery himſelf, therefore it 
may include his giving Money upon his being ad- 
mitted : But be that fo, he may know of other 
Perſons beſides himſelf that gave Money, My Que- 
ſtion therefore is general, whether he knows of 
any Money given to the Great Seal on Admiſſion 
of a Maſter in Chancery ? The Queſtion your lord- 
ſhips reſolved was as to Mr. Bennet himſelf, and 
confined to his ſingle Office; and had I aſked Mr. 
Meller what he had given on his Admiſſion to his 
own Office, it had been another Matter, and within 
your lordſhips Reſolution. But the Queſtion that 
is now aſk'd, includes what he knows hath been 
given by other Maſters; therefore he may give an 
Anſwer without charging himſelt. If he anſwers 
that he doth not know of any Money given by 
any other Maſter except himſelf; then it will come 
to the Queſtion the managers would bring it to. 
In the mean time give me leave to ſay, that thoſe 
Gentlemen, by being Managers for the Houle of 
Commons, have not a Right of treating Perſons in 
a different manner than what they ſhould do if 
they were not Managers. That that Gentleman 
ſhould ſay, that what I ſpoke- about inſtructing 
of Witneſſes, ariſeth from a Practice of my own, 
is a language unbecoming the Dignity of your lord- 
ſhips Bar. Is this a Way of treating Mankind? Is 
this a fit method of carrying on a Proſecution ? Is 
this decent ſpeaking before ſo auguſt a Judicature 
as this? What I ſaid of inſtructing a Witneſs, im- 
ported no faulty way of Inſtruction. —{ After a ſhort 
Pauſe) I have uſed a great deal of Preparation 
not to be diſturbed at any Expreſſions that fall 
upon this Occaſion. It is a faulty Way of inſtruct- 
ing a Witneſs, to tell him what he ſhall ſay ; but 
to tell him he hath a legal Objection to a Queſtion 
that isaſked, I know no Crime in that. My lords, 
I beg Pardon for taking ſo much Notice of this 
Matter; but I inſiſt upon an Anwer to this Que- 
ſtion, whether he knows of any Money given to 
the Great S-al, on an Admiſſion of a Maſter in 
Chancery? He may anſwer affirmatively, with- 
out at all affecting himſelf; and I ſubmit, whe- 
ther he ought not to do it. 

Mr. Plummer. My lords, if the Counſel for the 
noble lord have done, I beg leave to reply. The 
noble lord ſays, that this Gentleman may poſſi- 
bly anſwer, and not accuſe himſelf. But it by the 
Anſwer he may accuſe himſelf, it is a Reafon 
why he ſhould not anſwer. The metho« propoſed, 
that he may ſay, he doth not know ot any but 
himſelf, is accuſing himſelf. As for the other 
Point about inſtructing Witneſſes, it is not our Wit- 
neſs, but his own Witneſs, who refuſes to anſwer. 

Mr. On//ow. The Managers cannot but obſerve 
the indecent Behaviour of this lord, and his un- 
worthy manner of treating us. What we ſay here, 
we are ready to ſay any where, We do not think 
the lord at the Bar ſhould be directing the Ma- 
nagers, as if he fat in his Place as Judge: It we do 
any thing unbecoming, we are ſubject to your 
lordſhips judgment. We appear not here as 
common Proſecutors, and are not to be treated as 
common Counſel by him, as he would have treat- 
ed Counſel in another Place. We are here Ad- 
vocates for all the Commons of Great Britain, to 
demand Juſtice againſt this Earl; and ſubmit it 
to your lordſhips, whether he is to treat us in 
this unbecoming manner. As for the Queltion, 
the very Reaſon he now gives for aſking it, 2 

me. 
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ſame that was given by him for examining Mr. 
Bennet, and your Lordſhips then over- ruled it. It 
is only by a fide Wind aſking a Queſton of a Wit- 
neſs, the Anſwer whereto will unavoidably charge 
him with a Crime: He cannot anſwer without 
charging himſelf, This lord hath laid a Trap for 
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the Witneſs to accuſe himſelf. He ſays he may 
anſwer that he knows nothing of any money 
given by any maſter but himſelf; which is di- 
rectly ſay ing that he himſelf hath given money. 
We hope therefore this Queſtion ſhall not be 
aſked; and we inſiſt upon the Objection. 

Mr. Palmer. In Duty to the Houſe of Commons, 
I think my ſelf obliged to take Notice of the 
ſtrange Behaviour of this lord in this Inſtance, 
According to your lordſhips own Rule, tho' he 
ſits within the Bar, yet he is not a Judge; and 
therefore I muſt beg for myſelf, in the Names of 
the managers, and in the Names of all the Com- 
mons of Great Britain, that no ſuch Language or 
Behaviour be again uſed; if it ſhould, we cannot 
bear it, but muſt retire. : 

Earl of Macclesfield. My lords, I defire the ge- 
neral Queſtion that I have propoſed may be aſked z 
I do not know what is your lordſhips Pleaſure 
I think I have a Right to have it anſwered, 

Mr. Plummer, I object to the Lord's going on. 
The Lord hath anſwered; we have replied; and 
I inſiſt upon it he hath not a Right to ſpeak any 
more. 

Duke of Argyle. I hope they will withdraw. 

Ordered to withdraw. 

Then the Managers and Counſel withdrew, and be- 

ing called in again, and returned ; 

Lord Chief Juſt. King. Mr. Serjeant Probyn, the 
Queſtion propoſed by the noble Earl to Mr. Meller 
was, Whether he knew of any money paid to the 
Great Seal by any maſter on his Admiſſion; and 
Mr. Melller inſiſting that he had been a late maſter 
in Chancery, and was not obliged to anſwer the 
Queſtion, becauſe it might tend to accuſe him- 
ſelf ; the lords upon Debate are of Opinion, that 
he is not bound to anſwer that Queſtion, 

Mr. Serj. Probyn. My lords, then we deſire he 
may be aſked, whether he knows of any Sum of 
money paid by any other Perſon, except himſelt, 
upon the Admiſſion of any maſter ? 

Mr. Com. Serj. I would not preſume to aſk any 

ueſtion that is improper, I underſtand your 
lordſhips Reſolution to be, that we are not to 
aſk the general Queſtion of Mr. Meller, becauſe it 
might affect himſelf; this — praeny we think, will 
not ; Whether he knows of any Sum of money 
given upon the Admiſſion of any other maſter ? 

Mr. Serj. Pengelly. My Lords, we ſubmit it, 
whether this Queſtion differs at all in Conſequence; 
tho? it be not in the ſame Words, yet it is to the 
ſame Effect: It is in other Words to aſk the 
ſame Queſtion over again. We hope they will 
not give your lordſhips this Trouble. 

Mr. Lutwyche. My lords, the Queſtion implies 
that he gave money himſelf. 

Lord Lechmere. If the Counſel would explain 
themſelves more particularly, name the malter, 
the Perſon who received it, or any other par- 
ticular Fact; then it will appear whether that be 
a proper Queſtion. 

Mr. Serj. Probyn. My lords, we humbly appre- 
hend, that we are at liberty to aſk this Queſtion 
in the Form propoſed, otherwiſe we ſhall in a 

reat meaſure be precluded from the juſt Defence 
of the Noble Earl. We could not preſume to aſk 
theſe Witneſſes beforehand, who were the Perſons 


The Trial of Thomas Earl of Macclesfield, % 10 G. 1 


that gave, or the particular Perſons that received . 
but as theſe 9 have been in 15 Office, «cd 
muſt know the Nature of admitting the Maſters 
in Chancery ; we hope they will explain it in their 
Evidence, and name the particular Perſons, ho 
either ave, or received Money upon that Occ. 
ſion. We are not proper to aſk more particular] y. 

Mr. Com. Serj. My lords, I ſhall be very loth 
to give any Diſtaſte to this Honourable Hou: : 
therefore I beg Leave to know, whether or no we 
have Liberty to aſk this Queſtion, and whether 
your lordſhips Reſolution extends to it? J hum 
bly take it, we are at Liberty to aſk the Qucltion 
and the Witneſs is not obliged to anſwer, if fs 
apprehends that as the Queſtion is formed he can- 
not anſwer without an Inconvenience to him{-1f 
] would not willingly aſk any Queſtion that 1 
thought the Houſe would think improper. 

Lord Trevor. If the noble Lord inſiſts upon 
this Queſtion, it is proper that he ſhould name 
ſome Perſon, concerning whom he would aſk; 
otherwiſe, it is indirectly to overthrow your lord. 
ſhips Reſolution, 

Earl of Macclesfield. My lords, T am very un- 
fortunate in this Matter, I would aſk him the 
Queſtion in ſuch a Manner, as ſhould not carry 
any the leaſt Imputation on him: bur if I ſhould 
firſt name one Maſter, and afterwards another, in 
ſo greata number of Maſters, it would be tedious ; 
I only ask in ſhort, what he knows of any Money 
taken by the great Scal for, or on the Admiſſion 
of other Maſters? I don't aſk him concerning 
himſelf, but only concerning other Maſters ; 
Whether he knows any thirg of the Tranſactions 
of other Maſters Admiſſion beſides his own? I 
hope your lordſhips will think this may be aſked, 
with this Explanation and Declaration, that it 
don't extend to any thing relating to himſclf; 
but only whether he knows any thing concerning 
any Money paid by any other Perſons? and to 
name them particularly. 

Lord Chief Juſl. King. You hear the Queſtion. 

Mr. Meller. Is it your lordſhips Pleafure that l 
ſhould anſwer to the Queſtion as it is now form'd? 
My lords, I don't know, or remember, that ever 
I had a Diſcourſe with any Maſter about what he 
gave, or what he was to give, for any Place; cx- 
cept I have heard Dr. Eddiabury ſay— 

Mr. Lutwyche, My lords, we object to this as 
not being Evidence, but only Heariay. 

Mr. Meller. Except Dr. Eddisbury, I don't knew 
one indeed. 

Mr. Serj. Prolyn. My lords, we deſire that Mr. 
Lovibond may be called. 

Mr. Levibend called. 

Mr. Serj. Probyn. My lords, we hope that Mr. 
Lovibond, be ing one of the preſent maſters, and con- 
ſequently within the Indemnity of the late Act of 
Parliament, may be examined, as to what happen- 
ed in his Caſe: And we deſire that he may be aſk- 
ed what Sum of Money was paid to the Great Scal, 
on his being admitted a matter in Chancery? 

Mr Lovibond. My lords, as to that Tranſaction, 
it is many Years ago, above twelve Years ago, I 
will recolle& what I know of it to the beſt of iny 
Remembrance. My lords, I never had any Treaty 
in that Aﬀair with the Great Seal, nor with any 


Officer belonging to the Great Seal; nor did I 


employ any Body in it, But there was an Ac- 
quaintance of mine, a maſter in Chancery, ſince 
deceaſed, who apprehending it to be tor my 
Service, without my Knowledge tranſacted it. 
Mr. Serj. Probyn. Who was it? hl 
r. 
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Mr. Lovibond. Mr. Browning, He came to 
me, and told me, I have ſettled the whole mat- 
ter, you mult be ſworn in this Night, and you 
muſt ſend to Mr. Cottingham or Mr. Appleby, 
then Officers under the Great Seal, 700 J. in 
money or Bank Bills. I did ſend it that Night 
and was then ſworn in, 

Mr. Serj. Pengelly. My Lords, I deſire he may 
be particular as to the Time: It is neceſſary 
he ſhould be certain. 

Mr. Lovibond. Mr. Brownins ſaid, he had 
ſettled it with the Great Seal, that I ſhould be 
ſworn in that Night; my Lord Harcourt was 
then Chancellor. 

Mr. Strange, My Lords, I deſire he may be 
aſked, Whether he was admitted upon a Death 
or a Surrender ? 

Mr. Lovibond. 
render. 

Mr. Strange. By whom? 

Mr. Lovibond. Mr. Pit. 

F. of Strafford, Before the Witneſs goes, I 
deſire to aſk him how much he gave to Mr, Pit 
upon his Surrendring ? 

Mr. Lovibond. It was 2000 J. 

L. Harcourt. My Lords, It the Gentleman is 
not gone, I deſire to alk him a Queſtion or two. 


I was admitted upon a Sur- 


Mr. Lovibond called again. 
L. Harcourt, My Lords, I defire he may be 


asked, Whether he was worth ſo much Money 
as to pay 2700/7, of his own Money at that 
Time? 

Mr. Lovibond. Yes, my Lords, and much 
more. 

L. Harcourt, J deſire he may be asked, Whe- 
ther he paid it out of his own Money, or out of 
the Suitors Money ? 

Mr. Lovibond. 
Money. 

I.. Harcourt, I defire he may be asked, Whe- 
ther Mr, Put, at the Time of his Admiſſion, 
transferred and actually delivered over to him 
all the money of the Suitors that then was in his 
Hands ? 

Mr. Lovibond. Mr. Pitt, to the beſt of my 
Belief, delivered over every Thing that was in 
his Hands to me. 

Mr. Serj, Probyn, My Lords, We deſire that 
Mr. Coitingham may be called again, 


I paid it out of my own 


Mr. Cattingham called. 


Mr. Serj. Pralyn. My Lords, We deſire that 
Mr. Cottingham may be asked, whether he knows 
any thing of any Tranſaction relating to the Pay- 
ment of any Sum of money on the Admiſſion of 
Mr. Hel/ord. 

Mr. Cottingham. My Lords, if I remember 
right, there was 800 J. paid. 

Mr. Serj. Probyn. How long ago ? 

Mr. Cottingham. It is ſeveral Years ago: There 
was 8001. or 800 Guineas given or paid on his 
Admiſſion, ſeveral Years ago. 

Mr. Serj. Probyn. To whom? 

Mr. Cottingham. My Lords, Sir Richard Hol- 
ford deſired me to recommend his Son to the noble 
Lord that then had the Great Scal. 

Mr. Serj. Probyn. Who was it? 

Mr. Cottingham. The Lord Harcourt. Sir 
Richard Holford was my old Friend and Acquain- 


tance: I accordingly did recommend him; 
Vor. VI. 


for High Crimes and Miſdemeanors. 
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Mr. Holford came under a good Character to 
my Lord Harcourt ; my Lord agreed to admit 
him, but he firſt deſired to know whether he 
had any Eſtate in Poſſeſſion ſufficient to anſwer 
the Suitors money? Upon my ſaying this to 
Sir Richard Holford, Sir Richard ſaid, He had 
none 1n Poſſeſſion, but agreed to ſettle an Eſtate 
upon his Son; and to the beſt of my Remem- 
brance, it was either 800/. or 800 Guineas that 
was given on his Admiſſion, for the Uſe of my 
Lord Harcourt. 

L. Lechmere, To whom was it paid? 

Mr. Cottingham, I can't ſay whether it was 
paid to me, or to Mr. Appleby. 

Dr. Sayer, Who carried the Propoſal? 

Mr. Cotlingbam. I carried the Propoſal. Sir 
Richard Halford, as I told you, being my Friend 
and Acquaintance, deſired me to do it: Accord- 
ingly I tranſacted the whole matter; being an 
upper Secretary, it was left to me. 

Mr. Lutwyche, My Lords, I defire to ask this 
Witneſs one Queſtion as to this matter. He 
ſays, That Mr. Holford was recommended as a 
man of a good Character; I defire to know 
whether he hath not ever fince maintained that 
good Character ? 

Mr. Cottingham. Yes, he hath made an ad- 
mirable good maſter as ever I knew; and hath 
executed his Office with as much Honour and In- 
tegrity as any maſter, I never heard any Com- 
plaint againſt him in my Lite. 

Mr. Lutwyche. Can you recolle& who paid 
the money, Mr. Helford, or Sir Richard Hal- 


ford? 


Mr. Calling bam. Sir Richard, I believe: Ican't 
recollect. He was a young man; 1 preſume, Sir 
Richard Holford, his Father, paid the money. 

Mr. Com. Serj. I Cefire he may inform your 
Lordſhips, whether it was on a Death or Sur- 
render ? 

Mr. Cottingbam. As I told you before, It was 
on a Surrender: Upon the Surrender of Sir 
Robert Legard, Ii I remember right. 

L. Harcourt, My lords, If that Witneſs is 
not gone, and the Counſel for the Earl, and the 
managers for the Houſe of Commons have done 
with him, I deſire to ask him, If he can tell 
whether any Account was taken of the Suitors 
money by his Predeceſſor, and whether all the 
Suitors money was delivered up by Sir Robert 
Legard to Mr. Holford at the Time of his Ad- 
miſſion ? 

Mr. Cottingham. My lords, I believe it was. 
But I was not privy to that, I did not tranſact 
that matter; I have heard that an Account was 
made up. 

E. of Strafford, I would not ask the ſame 
Queſtion twice; I think no Body hath asked it 
already; I deſire to know, If he knows of his 
own Knowledge, what was given to Sir Robert 
Legard tor his Surrender? 

Mr. Cottingbam. I know nothing of it. 

L. Harcourt. My Lords, If I might have 
your Lordſhips Indulgence, in order to have 
this matter a little further explained, I deſire 
Mr. Holſord himſelf, or Mr. Appleby, or both of 
them may be called. 


Mr. Holſord called. 


L. Harcourt. I deſire to know of Mr. Hoi ſord, 
Whether at the Time of his Admiſſion, when 
he was ſworn maſter, Sir Robert Legard transfer- 

r 
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red and delivered over to him all the Effects of 


the Suitors ? : 
Mr. Holſord. He did, my lords, 


652 


L. Harcourt. I defire to ask him, Whether 
the money, that it was ſaid he preſented to the 
Great Seal on his Admiſſion, was his Father's 
money, or his money, or whether it was out of 
the Suitor's money? EVER 

Mr. Holford. My Father paid it before any 
thing was delivered to me. 

E. of Strafford. I deſire to ask the Gentleman 
this Queſtion, What money he paid to Sir 
Robert Legard on his Admiſſion to his Place? 

Mr. Holſord. My lords, I did not give it my 
ſelf; I can tell your lordſhips what I believe 
was given, and I have ſome Reaſon to think 1 
know the Truth; I believe it was 20000. 

Mr. Serj. Probyn. My Lords, I deſire he may 
be asked, How long it was after his Admiſſion 
before theſe Accompts and Effects were delivered 
over to him? 

Mr. Holford. My lords, when I came to my lord 
Harcourt to be ſworn in, my lord Harcourt had an 
Account delivered there of what was in Sir Na- 
bert Legard's Hands.“ My lord Harcourt took 
the Paper in his Hand, and asked me, It I was 
ſatisfied to be charged with that? I told him, 
Yes. I was then ſworn in, and a Day or two 
after the Things were delivered over to me by 


Sir Robert Legard, 


Mr. Jobn Bennet called. 


Mr. Serj. Prolyn. I deſire he may be asked, 
What money was paid by him to the 
on his Admiſſion? 

Mr. Bennet. I gave Mr. Woodford, the Secre- 
tary of the Great Scal at that Time, 5007. I don't 
know that it was given to the Great Seal; I gave 
it with that Deſign. : 

Mr. Serj. Probyun. When was it? 

Mr. J. Bennet. About two or three Days be- 
fore I was admitted. 

Mr. Serj. Probyn. Wen? 

Mr. F. Bennet. It was in March, 1716. 

Mr. Serj. Probyn. Who was Chancellor then? 

Mr. F. Bennet, My Lord Cowper was Chan- 
cellor. EEE 

Mr. Serj, Probyn. Whether was it paid before 
his Admiſſion ? 

Mr. J. Bennet. 


miſſion. i 
Mr. Com. Serj. I deſire he would inform your 


lordſhips, whether he came in upon a Surrender 
or a Death? 

Mr. J. Bennet. It was upon a Surrender. 

L. Cb. J. King. Upon the Surrender of 
whom ? 

Mr. J. Bennet. Of Mr. Medlicot. 

L. Bathurſt, T defire he may be asked, whe- 
ther he paid it out of his own money ? 

Mr. J. Bennet. It was my own money. 

L. Bathurſt. I deſire he may be asked, whe- 
ther he had any Account of what was in the 
former maſter's Hands, and when delivered 
over to him? 

Mr. J. Bennet. The Effects were all deliver'd 
over to me in a Weck's Time, except ſome very 
ſmall matters. 

L. Batburſt. What was the money that was 
given to your Predeceſſor? 

Mr. J. Bennet. 3000 l. ! 

L. Bathurſt, Was that paid out of the Suitors 
money, or out of your own ? | 


It was paid before my Ad- 
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Mr. J. Bennet. It was paid out of my own 
money. | 


Sir Thomas Gery called. 


Mr. Com. Serj. My lords, The Queſtion that 
I ſhall propoſe to Sir Thomas Gery, is under the 
Apprehenſion that I mentioned before, that we 
are at liberty within the meaning of your 
Lordſhips Reſolution to propoſe it, he being ar 
liberty to anſwer or not to anſwer, if the 
Queſtion carry any Imputation upon him. J 
would not ask a Queſtion that is improper: } 
deſire that Sir Thomas Gery will inform your 
lordſhips what he knows has been paid to the 
Great Seal, upon the Admiſſion of a maſter in 
Chancery? 

Sir Tho. Gery. My Lords, I never did know, 
of my own Knowledge, of any Sum paid to 
the Hands of any Lord Chancellor whatſo- 
ever. 

Mr. Serj. Probyn. I deſire he may anſwer the 
Queſtion, Whether he hath known any Sum of 
money paid to the Uſe of the Great Scal, or of 
my Lord-Keeper or Lord-Chancellor, upon the 
Admiſſion of any maſter ? 

Sir Thomas Gery, I can't tell how that may 
affect me; I refer that to your Lordſhips. 1 
think I am not bound to anſwer. 

E. of Macclesfield, I think he ſaid, He doth 
not know of any money paid to a lord Chancellor. 
Doth he intend to include Lord-Kceper ? 

Sir Thomas Gery, Neither Lord-Keeper, nor 
Lord-Chancellor. 

E. of Macclesfie/d. It may be, not into the Hans 
of a Lord-Chancellor or Lord-Keeper. I deſire he 
may be aſked, If he hath not known it paid 
to the Uſe of the Lord- Chancellor, or Lord- 
Keeper ? 

Sir Tho. Gery, That, I hope, I ſhall not be 
obliged to anſwer. I ſubmit that to your Lord. 
ſhips. : 

Mr. Serj. Prebyn. If the Gentleman is not 
pleaſed ro give a more particular Antwer, we 
mult ſubmit. | 

L. Harcourt, I deſire to ask this Witneſs one 
Queſtion, which will not draw him into any 
Inconvenience, whether ever he was required in 
any Lord. Chancellor's or Lord-Keeper's Time, 
to make up an Account of the Suitors Money, 
and whether ever he did ſo? 

Sir Tho. Gery, Yes, I did it three ſeveral 
Times; once in my lord Comwper's Time; and 
when the noble Lord that asks me the Queſtion 
was in that place, I did the like; and I did it 
again when my lord Cooper was Chancellor. 
At all thoſe Times I gave a particular Account 
of the Sums of money in my Hands, the Tim: 
it came in, and how it was diſpoſed of, and the 
diſtin& Securities, in diſtin Columns. 

E. of S!rafford. He ſays twice in my lord 
Cowper's Time: I take it, he means both the 
mag that my Lord Cowper was Chancel- 
or? 

Sir Thomas Gery. Yes, my lords; and the 
ſame in my lord Harcourt's Time. 

L. Harcourt. J defire he may be aſked, whe- 
ther all the reſt of the maſters did fo as well 
as himſelf? 

Sir Thomas Gery. I believe they did; I have 
heard them all declare ſo. 

Mr. Serj. Probyn. My Lords, we have now 


called all the living Witneſſes that are willing or 
compell- 
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a pellable to ſpeak to this Article. We have 
_ many other Witneſſes that would ſpeak 
to this, as a conſtant Uſage time out of mind: 
But we apprehend it to be againſt your Jord- 
ſhips Reſolution to call and examine any Wit- 
neſſes but to what they can ſpeak of their own 
Knowledge, and them we have produced, We 
ſhall now beg leave to proceed to prove, 
That the Offices in the Court of Chancery are 
increaſed in their Value beyond what they 
were formerly, that not only theſe, but all 
other Offices, as they have increaſed in Value, 
have increaſed in the Price; all Offices have 
riſen in Value, and the Price given in this 
Inſtance, is no more than in Proportion to the 
Prices given for others. 

Mr. Com. Serj. We apprehend, my Lords, 
ir is ſo notorious, that all Sorts of Offices 
have riſen in their Value, that a very ſmall Evi- 
dence will be ſufficient, We have a great many 
Witneſſes to this Purpoſe, we will only call 
ſome few. We defire Mr. Steele may be called. 


Mr. Stezle ſworn. 


Mr. Serj. Pengelly. My Lords, We deſire to 
know before they proceed, Whether they de- 
ſizn to aſk as to thoſe Offices your Lordthips 
gave them Direction laſt Night not to aſk to. 
Your Lordſhips gave them Directions not to 
aſk any Queſtions, but to the particular Offices 
mentioned in the Articles; this is a Piece of 
Dexterity to elude that Reſolution, 

Mr. Lutwyche, My lords, I ſubmit it to your 


lordſhips, Whether this Attempt is not directly. 


the ſame as that which was over-ruled Yeſter- 
day. If the Witneſs is to give an Account whe- 
ther the Price of the Curſitor's Office, or other 
Offices have riſen, they mult then ſhew that 
they were fold; which is the very Queſtion 
your lordſhips determined they ſhould not ask 
to. 
Mr. Serj, Probyn. My Lords, We were then 

directed by your lordſhips not to prove any 
money was paid to the Great Seal for any 
other Offices, but thoſe particularly mentioned 
in the Articles. We don't pretend now to ask 
as to the Payment of money to the Great Seal, 
but only whether Offices in General have not 
much advanced in their Prices? 

Mr. Serj. Pengelly. My lords, It is extraor- 
dinary Uſage to tell us of Offices in General; 
there are private Offices, there are Offices in 


other Courts in Meſt minſter-Ilall. We apprehend 
your lordſhips Determination is ſo ſtrong 
againſt what is now attempted, that they 


would not urge it, unleſs they thought that 
the managers had forgot every Thing that 
happened. 

Mr. Com. Serj. My lords, The Queſtion we 
ask is, as to Employments in General, Offices 
in the Law, or any other Offices; we deſire 
to inform your lordſhips in General, that the 
Value of all Employments, not of the Law only, 
hath riſen, 

E. of Macclesfield. I will inform your lord- 
ſhips how the matter is. I believe this Gentle- 
man is not intended to be asked what Offices 
belonging to the Great Seal are Worth, but 
what Difference there is in the Value of other 
Offices, to what they were heretofore z parti- 
cularly how the Prices of the Seats in the Six 
Clerks Office are increaſed; that they were 
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once at ſuch a Rate, and what they are now; 
is the matter, as I take it. 

Mr. Lutwyche, My lords, 1 apprehend the 

Direction was given to the noble lord, not to 
ask concerning the Sale of any Office but what 
was in the Articles, and the managers had 
given Evidence to. Now to ask the Difference 
or Increaſe of the Prices of a Clerk in Chan- 
cery's Place, is, we apprehend, to ask to the 
very Thing that your lordſhips have over-ruled 
already. 
E. of Macclesfield, My Lords, this is not 
like the Curſitors Office, which is in the Diſ- 
poſition of the Great Seal; your lordſhips Re- 
ſolution was, That the Witneſſes were not to an- 
ſwer as to their giving money to the Great 
Seal, The Evidence we are now upon, is an 
Inquiry that relates not to any money given to 
the Great Seal, but what thoſe Perſons paid to 
one another for an Office that doth not belong 
to the Great Seal. 

Mr. On/low. At the End of your lordſhips 
Reſolution Yeſterday, the Reaſon given why 
they ought not to be let into the Examination 
as to the Offices then in Queſtion, was, becauſe 
no Evidence had been given thereto by the 
managers, and it was not charged nor men- 
tioned in the Articles, altho* the noble lord did 
inſiſt that he ſhould be let into that Examina- 
tion, becauſe in the Preamble of his Anſwer, 
he had taken Notice of thoſe Offices. This Caſe 
is ſtronger, becauſe the Offices now deſired to 
be examined into, are neither in the Articles 
nor Anſwer, nor hath any Evidence been given 
to them ; and therefore we hope he ſhall not be 
let into this Examination. 

Mr. Com. Serj, We humbly hope your 
lordſhips will permit us to enquire whether 
the Buſineſs. of thoſe Offices in the Court of 
Chancery is not greatly increaſed, and whether 
the Value of the Offices be not increaſed with 
it? 

M . Serj. Probyn. Notwithſtanding your lord- 
ſhips Direction in the former Queſtion, we ſub- 
mit whether we may not be permitted to ask 
this Queftion, Whether the Offices in the 
Court of Chancery are not increaſed in Va- 
lue much beyond what they were Seven Years 
ago? 

Mr. Serj. Pengelly. My lords, That is the very 
Queſtion that we object to. 

E. of Macclesfield. What I before offered was, 
that there had been a Uſage to make Preſents 
to the Great Seal; I apprehend your lord- 
ſhips over-ruled it as to the Curſitors Office, 
becauſe there was no need of an Excuſe as to 
that Office, - as there is no mention made of it 
in the Articles, nor any Proof offered againſt 
me; This is not of any Payment to the Great 
Scal, but goes by way of Excuſe as to the 
Sums, to ſhew the increaſe or Difference of the 
Prices of Offices in General. It is notorious 
that money now carries a leſs Intereſt, and that 
the Price of all Offices is increaſed. I don't 
know whether the Gentlemen will deny it. If 
they do not, I will not trouble your lordſhips 
any farther about it. 

Mr. Serj. Pengelly. We have no Occaſion ei- 
ther to confeſs or deny any thing that is not 
before your lordſhips in Judgment. Therefore, 
if they expect any Anſwer, we give this, That 
it is not before your lordſhips in Judgment. oy 
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Mr. Lutwyche. I apprehend the Reaſon of 
your lordſhips Reſolution Yeſterday, was, That 
there was no Charge in the Articles concerning 
thoſe Offices; the fame Reaſon equally holds to 
what they are asking now in relation to Clerks in 
Chancery. 

Mr. Plummer. My lords, I ſhould be extreme 
ſorry to make any Objection to any Evidence 
that is material: But, if he is pleaſed to exa- 
mine this Gentleman how far by the Increaſe of 
Buſineſs the Value of any Office 1s rifen, that 
muſt be of the Annual legal Value, and not 
according to the liberties he left to his Ma- 
ſters. 

Mr. Serj. Probyn. I deſire he may be asked, 
Whether he doth not know that the Prices of 
Offices are greater now than they were for- 
merly? 

Mr. Serj. Pengelly. My lords, we don't under- 
ſtand they have any ſuch Permiſſion to ask that 
Queſtion. To repeat the ſame Thing over and 
over again, we apprehend they think we are 
aſleep. 

E. of Macclesfield. Your lordſhips ſeem not to 
be of Opinion that this Queſtion ſhould be asked; 
therefore to ſave your lordſhips time, I will wave 


the Queſtion. 
Mr. Go/deſbrough ſworn. 


Mr. Serj. Probyn, We will proceed in the 
next Place, in Confirmation of that Part of 
the Anſwer to this Article, That two Sums of 
money, mentioned to be paid to my lord 
Macclesfield by Mr. Kynafton and Mr. Bennet, 
were both paid back into the Court of Chan- 
cery. We deſire Mr, Gold:brough may be asked, 
Whether he knows of the two Sums of 1500 
Guineas, and 1500 Guineas, that were paid by 
my lord Macclesfield into the Court of Chan- 
cery. 

Lord Lechmere. My lords, I beg pardon. 
I think the Queſtion that the noble Earl hath 
waved, it I miſtook not, was about the Riſe 
and Increaſe of Value of the Offices in Chan- 
cery. Now, notwithſtanding the noble lord 
hath waved it, yet it may be proper for your 
lordſhips Conſideration, whether he ſhould not 
have liberty to ask it, if he thinks fit. | 

E. of Strafferd. I think what the noble lord 
hath ſaid is conſiderable, and it may be proper 
for our Judgment. 

Ld. Viſ. Townſend, I move that they may 
withdraw. | 

Ld. Lechmere. It may be proper to have 
the Queſtion repeated again, I therefore deſire 
that the Counſel for the Earl would repeat the 
Queſtion again that they would have asked of 
Mr. Steele. 

Mr. Serj. Probyn. My lords, The Queſtion 
is, Whether the Price of Offices in the Court of 
Chancery, and in the Six Clerks Office, parti- 
cularly, are increaſed now more than antiently 
they were. 

Thereupon the Managers and Counſel 
withdrew, and being returned, 


Lord Chief Fuſt. King. Mr. Serjeant Probyn, the 
Lords have conſidered the Queſtion on which 
you withdrew. Their lordſhips are of Opi- 
nion, That you are at liberty to ask the Queſti- 
on, Whether the Price of Offices in the Court 
of Chancery, and in the Six Clerks Office par- 


ticularly, be increaſed now more than' hetetofor: 
they were? Felle, 

Mr. Steele. My lords, I came to be à Clerk 
in the Chancery Office in the Year 1687. 
ſerved my Clerkſhip in the Office; and in that 
Year, and for ſeveral Years afterwards, I know 
that waiting Clerks Places were bought at 
50 Guineas, or leſs, and after I was out of n 
Clerkſhip, I was offered a waiting Clerk's Place 
in the Office for 50 Guineas, They are not 
ſworn, nor have Fower to take a Clerk; and 
ſince that Time I have known them fold for 
3, 4, and 5o0o/, My maſter was a ſworn 
Clerk, and he fold his worn Clerk's Place for 
2301, It was a Clerk at the Seat; and by the 
Cuſtom of the Office, he that hath one Clerk 
cannot take another till the firſt Clerk be pro- 
vided for; but I having a Propoſal to go into 
a Scat of greater Buſinels, that induced me to 
give a Note to the Gentleman that bought the 
Seat, that I would not be an Incumbrance on 
the Seat, otherwiſe he would not have given ſo 
much. Since that Time I have known a {worn 
Clerk's Place fold for 800 J. Particularly I rar. 
acted a Sale upon a Brother-in-Law's Account; 
I contracted for 500. and then there was a 
Clerk upon the Scat that had not ſerved halt his 
Clerkſhip our. 

Mr. Serj. Probyn. What Sum of moncy had 
they upon taking a Clerk at that Time, aud 
what now ? 

Mr. Sicele. I did treat in order to put my Bro- 
ther- in- Law Clerk to one Mr. Atkinſon, in the 


Office. 


Mr. Serj. Probyn. What Time was that? 

Mr. SVerle. To the beſt of my Remembrance 
it was in 1703, or 1704, and he had 100 Gur 
neas. Since that Time my Brother in- Law, 
while he was there, had 300 J. or 300 Guineas 
with a Clerk. 

Mr. Com. Serj, I deſire he may explain to your 
lordſhips what he means by a Clerk being an 
Incumbrance to a Seat? 

Mr. Steels. By the Cuſtom of the Office, he 
that is put a Clerk, muſt be provided for betore 
his maſter can take another. The maſter o 
taking him, cannot take another Clerk, till he is 
provided for by a ſworn Clerk's Place, or a wait- 
ing Clerk's Place. 

Mr. Lutwyche, If the Counſel have done, I de- 
fire to ask one Queſtion, that is, The Gentleman 
ſays, he came into the Office in the Year 16587. 
I defire to know how many Clerks there were at 
that Time? 

Mr, Steele. There were at that Time but 
60 ſworn Clerks; there was an Addition 
made, to the beſt of my remembrance, in my 
lord Jeſferys's Time; Sir Jobn Trever was then 
maſter of the Rolls, I think there was an Ad- 
dition of thirty. 

Mr. Lutwyche. I deſire to know whether they 
are not reduced from go to 6o again? 

Mr. Steele. They are not at preſent yet re- 
duced, 2 

Mr. Lutwyche, Whether they are not intended 
to be reduced? 


Mr. Steele. If any one dies without ſur- 


rendring his Office, they don't fill up the Place 
of that Perſon with another; but any one may 
ſurrender. 
Mr. Lutwyche, How many are there now? 
Mr. Steele. I have been told there are about 


12 or 13 leſs than go: They are to - - 
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Jaced from 90 till they come to the ancient 
Number of 60; and they are reduced as they 
die without ſurrendring. d 
Mr. Lutzwyche, We don't expect you to give 
1 exact Account; How many may there be? 
Mr, Stzele, I can't take upon me to ſay how 
many 3 but, as I have been informed, I believe 
there are about 16 or 17 above the 60 remain- 
ing: I may be miſtaken, I am not certain 
but there are ſeveral Gentlemen here, who can 
give an exact Account. 

Mr. Lutwyche, I deſire to know whether the 
Offices are not a great deal better, by there be- 
ing fewer of them ? ; 

Mr. $1ce/e, Certainly, I believe that is pretty 
natural z the fewer the Offices are the better; 
but the Offices are not ſo good as they were 
when [ came Clerk. They have reduced ſeve- 
ral Profits belonging to them fince I came out 
of the Office, by the Act of Parliament made 
Fx the Amendment of the Law. 

Mr. Lnuiwyche. You ſay they are fold for 
more than formerly they fold for; I defire to 
know whether ſome of thoſe Clerks, whoſe 
Predeceſſors have had good Buſineſs belonging 
to the Office, have not made that Seat ſell 
better? 

Mr. Steele. Certainly it doth; if the Per- 
{on lurrendring had good Buſineſs, that Seat 
will ſell for more than a Seat of lefs Buſineſs. 

Mr. Common Serj, I defire that he will inform 
your Lordſhips, when it was in point of Time 
that theſe Offices ſold at fo low a Rate? 

Mr. Steele. It was in the Year 1694 that 
the Gentleman to whom I was Clerk furren- 
dcred his Seat. 

Mr. Common Serj. And when was it you knew 
30 Guineas paid for the Place of a waiting 
Clerk ? 

Mr. S/ze/2. The zo Guineas I ſpeak of for a 
Waiting Clerk's Place, was in the Lear 87, or 
thereabouts. 

Mr. Cammon Serj. 
the Increaſe of the 
lerks ? 

Mr. Stecle, Much about the Time that the 
Additional Number of Clerks was added. 

Mr. Common Serj, I defire he would inform 
your Lordſhips, whether the Prices began to 
rife before any Reduction was made? 

Mr. Stzele. Yes, beiore the reducing of them. 

Mr. Serj. Probzz, When was the Reduction 
of them made? 

Mr. Steele. I can't tell the exact Time. 
There was an Order made, that they ſhould 
not he filled up as they died without Surrender. 

Mr. Serj. Præbyn. I defire he may be aſked, 
Whether there was not a Difference of Price be- 
tween thoſe Seats which were full or empty of 
Buſineſs, or whether they were all at a Par? 

Mr. Steele. The Price always varied, as 
there was much or little Buſineſs, 

Mr. Serj. Probyn, But every Seat, whether 
great or leſs, had a Rite in Proportion? 

Mr. S/ *it. Ye $, 

Mr. Cary. I deſire he may be aſked, Whe- 
ther there hath not been an Act of Parliament 
lince the Time he mentions, which hath been 
Beneficial to the Go Clerks ? 

Mr. Stzele, There was an Act of Parlia- 
ment, called, An Ad for the Amendment of the 
Lat; by which the 60 Clerks had the Term 
Fees inſtead of the Tenour Bill, which was a 
Vol. VI. 
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conſiderable Profit; and to make up that to 
them, the Fees of the ſmall Writs were given 
to them, and the Term Fees 3 but in my Appre- 
henſion, the Tenour Bill was a greater Advanz ' 
tage than thoſe Fees that have been given in 
Lieu of it. 

Mr. Common Serj. That worthy Gentleman's 
Queſtion hath occaſioned me to deſire, that he 
would inform your lordſhips, Whether, upon 
the whole of the Act, the Six Clerks Offices 
are better or worſe ? 

Mr. Steele. In my Opinion, they were bet- 
ter before the AR, than they are now. 

Mr. Serj. Probyn, My — we have more 
Witneſſes to this purpoſe 3 but we apprehend 
that Mr. Steele hath ſpoken fo fully to it, that 
we ſhall not trouble your lordſhips with any 
others, as to this Matter. The next Witnefs 
which we ſhall beg leave to call, is in relati- 
on to the two Sums of 1575 J. that were paid 
into the Court of Chancery by the Noble Earl, 
for which we did call Mr. Goldeſorough. 

Dr. Sayer. Before your lordſhips enter into 
an Examination of this Fact, I will only beg 
leave to take Notice as to the Time of this 
Repayment : The learned Managers were 
right in their Obſervations, That it was after 
the Vote for the Impeachment z but it was be- 
fore the Articles were exhibited. This is mi- 
ſtaken in the Anſwer, but I am ſure the Ho- 
nourable Houſe of Commons will be ſo candid 
as to think it was a Miſtake only, and that ' tis 
impoſſible it could be with any View of de- 
ceiving the World, fince both Facts were upon 
Record ; the Farl was fo very impatient to 
have his Anſwer in, that no Delay might be 
charged upon him, that I affure your Lordſhips 
the Anſwer was not ſettled till 3 or 4 a Clock 
in the Morning of that Day that it was de- 
livered in. In ſuch a Hurry, a Miltake of this 
Nature, I hope will not be taken amiſs, nor 
be looked upon by the Houfe as deſigned. 
My Lords, I thought it my Duty to obſerve 
this, before your Lordſhips entred into this Ex- 
amination. 
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Mr. Geold:foreugh called. 


Mr. Common Serj, There are two Sums of 
Money taken Notice of to be given by Mr, 
Kynaſton and Mr. Bennet to my Lord Macclesfield, 
I deſire you would inform my Lords, whether 
thoſe two Sums were paid back again, and 
when, and in what Manner ? 

Mr. Goldesbroygh. My Lords, the 23d of Fe- 
bruary laſt my Lord Macclesfield came into Court, 
and depoſited in Bank Notes and Money to 
the Value of 2000 Guineas. The Lords Com- 
miſſioners were pleaſed to direct the inveſting 
it in So2uth-Sea Annuities, in the Names of 
Mr. 1!ford and Mr. Lovibond, the two Senior 
Maſters of the Court, for the Beneht of the 
Suitors of the Courr, 

Mr. Common Serj. I think, my Lords, we 
need not aſk whether Mr. Goldesbrougb be the 
proper Officer ? 

Lords. No, no. 

Mr. Common Serj. I would with Submiſſion 
aſk another Queſtion of Mr. Geldz5brough ; 1 would 
beg leave to inform your Lordſhips what the 
Queſtion is. There hath been an Examination 
on the Part of the Gentlemen of the Houſe of 
Commons into the Nature of theſe Offices, 
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and I hope it will not be improper, Mr. Goldes- 
brough being now at your Lordſhip's Bar, to aſk 
him as to the manner of the money coming in- 
ro the maſters Hands, whether it be by Com- 
pulſion, or at the Inſtance of the Parties. 

Mr. Serj. Pengelly. This muſt appear by the 
Order. No money is paid in but by Order. 

Mr. Com. Serj, The Orders are infinite, but 
Mr. Goldesbrough being the Regiſter, may be pro- 
perly aſked, what the Practice and Uſage of 
the Court is in this Inſtance, It is uſual to aſk 
the Officers of the Court, what the Practice 
and Uſage of the Court is. If we ſhould pro- 
duce 20 Orders, they might object that others 
are not ſo ; and therefore I beg Mr. Goldesbrough, 
the proper Officer, may inform Your Lordſhips, 
what the Practice of the Court is. 

Mr. Goldesbreugh. U pon Decrees, when Cau- 
ſes are heard, the Counlel pray what Decree 1s 
proper: Where Eſtates are to be fold, they 
order the money to be brought before the 
maſter, 

Mr. Lutwyche. My Lords, I deſire to aſk one 
Queſtion ; Mr. Goldesbrough is a very experien- 
ced Officer of the Court, hath been a good 
while in the Place, and probably may give 
Your Lordſhips ſome light into this matter, 
The Queſtion I would aſk, is, When he firſt 
knew the Office, whether it was uſual to direct 
the money to the maſters, in the manner it 
hath of late been directed ? 

Mr. Goldesbrough. I can't ſay it was, 

Mr. Lultoyche. The next Queſtion is, When 
the preſent Uſher of the Rolls had given Secu- 
rity, whether there were not ſome Orders made 
by the late Lord Chancellor, as well as by the 
maſters of the Roils, for Payment of money 
to the Uſher of the Rolls; that is, into Court? 

Mr. Goldesbrough, * Yes, there was. 

Mr. Lutwyche. I defire him to explain the 
Difference between paying the money into 
Court, and paying the money to a maſter, 
What is underſtood by paying it into Court ? 

Mr. Goldesbrough. Paying it into Court, is 
paying it to the Ulher, 

Mr. Lutwyche. I defire to know, whether 
there were not ſome Orders made, after Mr. 
Trevor the preſent Uſher had given Security, for 
Payment of money to him ? 

Mr. Goldesbrough. Yes, there were. 

Mr. Lulteycbe. I defire to know, how ſoon 
after thoſe Orders were varied? 

Mr. Goldesbrough. I can't remember when the 
Orders were varied; as to thoſe made before 
Hearing, and for continuance of an Injunction, 
I don't know they are altered yer. 

Mr. Lutwyche. What I aſk is, Whether he 
had any Directions touching the varying of 
Orders, for the Payment of money ; any Di- 
rection, I mean, from my Lord Macclesfield, to 
vary the Order ? 

Mr. Goldesbrough. Money paid before Hear- 
ing, was paid into Court; money paid upon 
the Decree, was brought before the maſter. I 
had no Direction from my Lord Macclesfield to 
vary the Order. 

Mr. Lutwyche., Was there any Variation or 
Difference in drawing up the Order, for ſome 
time after the Uſher gave Security, from what 
it was ſome time before ? 

Mr. Goldesbrougb. Upon interlocutory mo- 
tions, the money was brought before the U- 
ſher, and ſo it hath been ever ſince. 
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Mr. Lutwyche, Was it always ſo? 
Mr. Goldesbrough. It hath been ſo ever ſince. 
Mr. Lutwyche. Ever ſince what time? 

Mr. Goldesbrough, Ever ſince the Time that 
Mr. Trevor gave Security. 

Mr. Lutwyche, What I would know is, Whe. 
ther the Orders and Directions at firſt were not 
in general, to pay the whole money into Court ? 

Mr. Goldesbrough. No, my Lords. 

Mr. Lutwyche, How was it? 

Mr. Goldesbrough. On all Orders interlocuto 
before Hearing, it was paid in to the Uſher : 
On all Orders for money, ſubſequent to the 
Hearing, it was brought before the maſter. 

E. of Macclesfield. This Queſtion hath been 
aſked Mr. Goldesbreugb, with relation to the pay- 
ing of money into Court, and being brought be. 
fore a maſter, I deſire he would inform Your 
Lordſhips what the difference between them is ? 

Mr. Goldesbrough. Money brought into Court, 
is money brought in before Hearing, and is 
ſubje&t to the Order of the Court, to be paid 
out either before the Hearing, or after, as the 
Nature of the Caſe requires, Money brought 
in after Hearing, is money to be put out on 
Security, and is brought before the maſter. 

E. of Macclesfield. Whether when money is 
ordered to be brought in to be diſpoſed of, as 
upon a Purchaſe, or upon a Decree, to pay 
Debts, &c. The Courſe of the Court in all 
his Time hath been to bring it into Court, or 
before a maſter ? 

Mr. Geldesbrough. I can't ſay it hath been fo 
in all my Time : Since the Revolution it hath 
been generally brought in before the maſter, 
before it was brought into Court, 

E. of Macclesfield, Have the Orders made by 
me, ſince the Ulher gave Security, been made 
in the ſame manner as thoſe by my Predeceſſors? 

Mr. Goldesbroyugh. Yes, They have been the 
very ſame. 

E. of Macclesfield. I deſire to know, when 
firſt the money paid into the Hands of the 
Uther went into another Courſe, that is, upon 
the Uſher's Death, or not giving Security ; and 
what method was taken then ? 

Mr. Coldesbrougb. I believe, after the Revolc- 
tion, there was looked upon to be a Deſect in 
the Security of the Uſher, and it was upon that 
Conſideration, that the money was ordered 
before the maſter. 

E. of Macclesfield. And afterwards was there 
not an Alteration made of all the money that 
vſed to be paid to the Uſher? Was it not or- 
dered to be brought before the junior maſters? 

Mr. Goldesbrough. In my Lord Cowper*s Time, 
when there was a Difference between the U- 
ſher and his Deputy, my Lord Cowper, upon 
that, did order the money to be brought, and 
lodged in the two junior maſters Hands, They 
were each to keep g Key, and the Uſher ano- 
ther: When any money was paid, it was 
paid out of the Cheſt, kept under thoſe Keys; 
and the money that was paid in, was paid in 
there, 


E. of Macclesfield. Was not the money that 


uſed to be paid in to the Uſher's Hands, directed 
in to the junior maſters Hands? 

Mr. Goldesbrough. It was fo. 

E. of Macclesfield. As to the money appoint- 
ed to be diſpoſed cf, for payment of Debts, or 
otherwiſe, how was that paid? Was that put 
into the Cheſt, or into the Hands of the re- 
ſpective maſters, to whom it was referred? 


* © + s 
1 281 
„ 


* "a. 1 => 
c 


1725+ | H. L. 


Mr. Goldeſbrongh. I think it was put into the 
Cheſt 3 there was then no Difference at all. 

E. of Macclesfield. Had no other maſters then 
any money brought before them? was all brought 
belore the junior maſters? 

Mr. Goldeſbrough. The general Order was, for 
the money to be brought before the junior maſters, 
to be kept in a Cheſt there. ; 

E. of Macclesfield. Mr. Goldeſorough miſtakes 
the Queſtion. I don't aſk how the money 
was uſually brought; but had no other maſter 
money brought before him in my Lord Cowper's 

ime ? 

"I Goldeſbrough. Yes, My Lords. 

E. of Macclesfield, What money was that? Up- 
on what Occaſion ? 

Mr. Gold:/brough. The bringing the money to 
the two junior maſters, was found to be incon- 
venient z whereupon, after that it was altered, 
and the money was brought before the maſters, 
to whom the Reference was in Court. 

E. of Macclesfield. Whether the money that 
was paid in to the two junior maſters, was not 
ſuch money as was before ordered to be paid into 
Court ? 

Mr. Goldeſbrough. Yes. 

E. of Macclesfield. I deſire you would recollect, 
whether you was not preſent at a meeting of the 
Maſter of the Rzl!s, and Uſher, and others; whe- 
ther this was not under Conſideration, what mo- 
ney ſhould be paid into Court, and what ſhould 
be brought before the maſter ? 

Mr. Goldeſbrough. Yes. 

E. of Macclesfield. Whether you was not then 
aſked, whether money directed after a Cauſe is 
heard, to be diſpoſed of, was not brought before 
a maſter ? 

Mr. Golde/>rongh. Yes, I was aſked that queſtion, 

E. of Macclesjield. What Account did you give 
of the Courſe of the Court in that Particular ? 

Mr. Gold:/brough. I gave the ſame as now, 
That the latter Practice had been to bring it 
before the maſter, to whom the Cauſe was re- 
ferred. 

E. of Macclesfield, Do you remember, whether 
the Ulher was not aſked, whether he had any 
Precedents of money paid into his Hands, to be 
Cillributed amongſt Legatecs, or Creditors, and 
what the Anſwer was ? 

Mr. Goldeſorou2h, He ſaid he had none. 

E. of Macc/-;jield, Do you apprehend the 
Courſe of the Court to be, that money brought 
in before Hearing, is to be paid in to the Uſher, 
and money after Hearing, to be brought in be- 
lore the maſter ? 

Mr. Golde/brouzh. Yes, I do. 

E. of Strafford. I defire he would inform your 
Lordſhips, what the Security is, and how much, 
that is given by the Uſher; and whether it is 
the ſame now, as it was before my Lord Cowper 
made that Alteration ? 

Mr. Coldeſlrong bh. I can't fay any thing as to 
that, I know nothing of it, it doth not lie in my 
Province, 

Mr. Serj. Probyn. Your Lordſhips will pleaſe 
to remember, in the Caſe of Mr. Elde, though 
he paid 5250 J. all the money was returned, 
except 18501, So the ſame as to Mr. Thurſton, 
5250 J. that all was returned in a reaſonable 
Time, except 2000 J. ſo that to theſe Facts, we 


| ſhall not trouble your Lordſhips with any Wit- 


neſſes. But now we ſhall beg leave to lay be- 
fore your Lordſhips another Evidence, that when 
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Mr. Thurſton was admitted into this Office, upon 
the Payment of 5000 Guineas, another Gentleman 
offered 60001. Mr. Cottingham proved the ſame 
as to Mr, Elde, This we do to ſhew, that his 
Lordſhip was not that avaricious Perſon, as he 
hath been repreſented ; he refuſed 6000 J. and 


took leſs from another. We defire Mr. Ellis 
may be called, 


Mr. Ellis ſworn, 


Mr. Serj. Probyn, We deſire Mr. Ellis may be 
aſked, what he knows of any Sum of money that 
was offered for the Maſterſhip in Chancery, to 
which Mr. Tharſton was admitted, and what that 
Sum was ? 

Mr. Ellis. Upon the Death of Mr. Borret, 
Mr. Richard Lucas came to me at my Lord Mac- 
clesfield's, and told me, That his Brother deſired 
to have the Place of a Maſter in Chancery, then 
vacant: And he ſaid, that as I was in my Lord 
Macclesfield's Family, I might be of Service to 
him, in conveying Mr. Lucas's Propoſal to my 
Lord. He then told me, what I was to offer my 
Lord Macclesfield for that Place; he faid he was 
ſo ſenſible of my Lord Macclesfield's Honour and 
Generoſity, that he would leave it entirely to 
his Lordſhip, what he would have in Conſidera- 
tion of his coming in. But if my Lord Maccles- 
field did not approve of a Propoſal ſo undeter- 
mined as that was, I was to offer 6000 J. or 
6000 Guineasz I don't remember which of 
thoſe two Sums, but one of them I am certain 
it was. I did offer it to my Lord, who told 
me Mr. Lucas had been well recommended to 
him, and he was ſatisfied with his perſonal 
Character, and with this Offer. My Lord Mac- 
clesfield ſaid no more; and I could not preſs his 
Lordſhip to explain himſelf any further. I re- 
turned that Anſwer to Mr. Lucas, and heard 
nothing further of that matter, till my Lord 
Macclesfield had declared that Mr. Thurſton ſhould 
have it. 

Mr. Com. Serj. I deſire he may be aſked, whe- 
ther the Gentleman that applied to him, was not 
his Friend and Acquaintance ? 

Mr. Ellis. Mr. Richard Lucas was my Acquain- 
tance; when he deſired me to do this, I told him 
it was not proper for me to apply about matters 
of ſuch Nature; but in Friendſhip to him, I 
would ſpeak to my Lord about it. 

Mr. Plummer. I don't know whether the coun- 
ſc] have done; if they have, I deſire to aſk this 
Witneſs what Mr. Richard Lucas is himielt? 

Mr. Ellis. He is a Clergyman. 

Mr. Plummer. I deſire to aſk him, If Mr. 
Richard Lucas did not, at the fame Time that he 
propoſed the 60001. lay ſome Reſtriction or Con- 
dition, upon which he was to pay it. Had not 
you ſuch Inſtructions? 

Mr. Ellis. No, I don't remember he did any. 

Mr. Plummer. Then I deſire to aſk you, If he 
did not ſay, Provided Mr. Borret's Deficiency was 
made good ? 

Mr. Ellis. He mentioned no ſuch Condition to 
me; he did ſpeak of Mr. Borret's Deficiency ; I 
told him I had heard there would be no Defici- 
ency there. Upon which he ſaid, he had been aſ- 
ſured there would be none, by a Gentleman known 
to us both; bur however that be, ſays he, my 
Brother is willing to enter into a Treaty with my 
Lord Macclesfie:4 upon thoſe Terms, 

Mr, 
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Mr. Serj. Probyn. My Lords, we ſhall trouble 
your Lord ſhips no further upon theſe Articles we 
have been upon, the other Gentlemen will anſwer 
what is to follow. 

Mr. Robins May it pleaſe your Lordſhips, I 
am likewiſe by your Lordſhips Permiſſion aſſigned 
of Counſel with the noble Earl, who has the mil- 
fortune to lie under the Weight of ſo heavy a 
Charge, as an impeachment of the whole Body of 
the Commons of Great Britain; and ſhall beg 
leave to open to your Lordſhips the Nature of 
his Defence, and the Strength of his Evidence, 
with regard to the Eleventh and Twelfth Articles 
of this impeachment. 

I am ſenſible, my Lords, that the Solemnity 
of this Proſecution, from the Weight and Num- 
ber of thoſe, who are become the Accuſers of 
this noble Earl, and the awful Appearance and 
Wiſdom of thoſe who are to be his Judges, and 
the Name of an impeachment in Parliament, may 
ſcem to carry an Argument of greater Crimes 
and greater Guilt, than are to be met with in the 
ordinary Courts of Juſtice below. 

But, my Lords, with the greateſt Submiſſion, 
if the Solemnity of the Proceedings on this Oc- 
caſion has not altered the Nature of Things, and 
imprinted a Guilt where there is noGuile, we hum- 
bly hope we ſhall be able to lay before your Lord- 
ſhips ſome few Obſervations and Circumſtances of 
Evidence, that will, at leaſt, extenuate, if not 
wholly abate and take out the Sting and malig- 
nity of the ſeveral Crimes, whereof this noble 
Earl ſtands accuſed. | 

Your Lordſhips, without Queſtion, will have 
long ſince obſerved, That the Loſſes and Suffer- 
ings of Widows, of Orphans, and others, who, 
from the Diſtreſs and Impotence of their Con- 
dition to help or defend themſelves, have fled 
to the Court of Chancery, when this noble 
Earl preſided there, for Sanctuary and Pro- 
tection; that theſe have been juſtly made uſe of 
as the greateſt Aggravations of the Crimes, where- 
with he is charged, and they have been diſplayed 
with the utmoſt Force of Eloquence, and in the 
moſt moving Strains of Commileration and Pity, 

And I believe, my Lords, every one that heard 
them have ſhared and gone along with the Ho- 
nourable Managers for the Houſe of Commons, 
in the Concern and Indignation they have ſo juſtly 
ſewn towards thoſe, who have been the Authors 
and Contrivers of them. | 

Theſe, my Lords, are Subjects, wherein the 
richeſt Fancy may almoſt loſe it felt, and the poor- 
eſt can never be at a Loſs for ſomething to offer 
to move and affet the Paſſions of mankind, 

And the learned managers for the Honourable 
Houſe of Commons, have adorned and ſet off 
their Charge againſt the noble Earl on this Head, 
with ſo many Beauties of Expreſſion, and fo great 
a Propricty and Choice of Language, to engage 
and win over all the Paſſions of Humane Na- 
ture to their Side, that it will be difficult, if not 
impoſſible, for Us, who may ſeem to have un- 
dertaken an Argument leading to diſprove and 
reaſon againſt the Force and Truth of all theſe, 
to hope for Succeſs, but by ſhewing to your 
Lordſhips, that the noble Earl entirely joins with 
the learned managers in their juſt Reſentment 
and Concern on this Occaſion, that he is deeply 
2Te&ed with the loſſes, the Depredations and the 
Havock, which has been made of the Fortunes 
of the unhappy Suitors of the Court of Chancery. 

That he has long been endeavouring to put a 
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Stop to them, that at one Time he has i 
buted his Reaſon, his Judgment, and his onder. 
danding, to find out effeftual methods for the 
Cure of them; at other Times has made Uſe of 
his Power, his Authority and that Majeſt 
wherewith, as Lord Chancellor, he ſeems to b. 
inveſted, to enforce and haſten the compleatin 
of them, 1 

That he has convened the maſters, the Regi. 
ſters, and the ſeveral Officers belonging to his 
Court, to conſult, adviſe and aſſiſt, in findin 
out means to ſtop the growing Evil ; that £ 
has aſſiſted with his Purſe, has advanced confi. 
derable Sums of money of his own, and when 
Nothing would do, when the miſchief appeared 
too big for his ſingle Endeavours to oppole, that 
he then at laſt preſumed humbly to lay the whole 
before his Majeſty in Council, as well for his 
Majeſty's Aſſiſtance and Direction, as to teſtify 
how much he had at Heart the finding out a Re. 
medy for the Cure of thoſe overgrown Dilcaſ.5 
this Epidemical Contagion, which was ſpreading 
through every Part of the Court where he pre. 
ſided, and ſeemed to threaten Deſtruction and 
—_— the whole. 

heſe, my Lords, we humbly hope will proy 

the noble Earl not to have — a Idle Met 
concerned Spectator at the Tragedy that was act- 
ing around him; that he ſaw and felt the Com- 
motions it had raiſed, and was fully determined 
to put an End to them as ſpeedily and eſieCtually 
as he could. g 

But when, my Lords, a Stop was put immedi- 
ately to his Endeavours; when he was diſarmed 
almoſt in the very Beginning of his Onſet, and 
when the great Seal, and therewith his Power to 
proceed further, was taken from him, your Lord- 
ſhips will not impute it to him, that he was forced 
to fit ſtill, and leave it to others to effect what 
he had, ſo proſperouſly and happily, begun, 

Your Lordfhips, without queſtion, will have 
already obſerved, That theſe fatal miſchicfs did 
not ſpring up all at once, That they had long 
been growing, That the Seeds of them had Jain 
buried and concealed for a conſiderable Time, 
and, That they hardly appeared at all, till they 
were grown too ſtubborn and obdurate, to yield to 
an ealy Cure. 

Your Lordſhips will likewife, no doubt, have 
obſerved, that however in the ſtricteſt way of 


conſidering Things, the Chancellor may poſſi- 


bly be thought to be anſwerable for them; yet, 
that they did not originally proceed from him, 
that he had not the immediate Cuſtody or Order- 
ing of the Suitors money or effects. 

That the Maſters in Chancery, who are no 
leſs than Eleven in Number, by the Conſtitution 
of the Court, and the Nature of their Office, 
were neceſſarily to be entruſted with that Part of 
the Buſineſs thereof. 

And when your Lordſhips ſhall likewiſe be 
pleaſed to obſerve further, That enough, and 
more than enough for the ſtrongeſt Conſtitution 
of Body, and the greateſt Abilities both of 
Mind and Underſtanding, remained till for 
the Chancellor's own Share, in the Diſpatch of 


the daily and neceſſary Buſineſs of the Court 


where he preſided, the innumerable Avoca- 
tions, by his Attendances on your Lordſhips, on 
His Majeſty, and the Council, and other Ser- 


vices, which the Duty of his High Station re- 


quired from him; Your Lordſhips, no doubr, 
3 wall 
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will eaſily reflect, that he had but little leiſure, 
ſuddenly, and immediately to go through ſo ar- 
duous, fo difficult, and ſo tedious an Undertak- 
ing, as the _ and ſettling of the maſters Ac- 
counts, for no leſs than almolt a million of money, 
which has now appeared to be in their Hands. 
And, your Lordſhips, we are perſuaded, are no 
ſtrangers to the many and almolt inſuperable Dif- 
ficulties which even at laſt have attended the Pro- 
ſecution of that A flair, the great length of Time 
it has taken up, the number and variety of meet- 
ings and Con ultations with Perſons of the greateſt 
Abilities and Experience, to go to the bottom of 
it, and whether even yet they have been able ful- 
y to effect it, or have fixed on ſuch methods of 
Enquiries as have laid open the whole Scene, or 
will certainly prevent the like miſchiefs for the 
time to come; theſe, my Lords, we humbly ap- 
prehend, are Conſiderations that will not be 
thought altogether unworthy of your Lordſhips 
Notice, in determining the Guilt or Innocence of 
this noble Earl, of the Crimes laid to his Charge. 

It muſt indeed be admitted that they have tor 
the preſent, taken away the money, Effects, and 
Securities of the Suitors out of the maſters Hands, 
and ſo have prevented any loſs for the time to 
come on their Part. 

But whether, my Lords, they are even yet 
diſpoſed of in ſuch manner as fully to anſwer the 
Ends propoſed, whether the Eaſe and Conveni- 
ence of the Suitors of the Court will appear to be 
more effectually provided for, than they were be- 
fore, by the methods that have now been taken 
to difpoſe of their money and ſecurities; theſe, 
my Lords, I am afraid are Queſtions more eaſily 
aſked, than anſwered. 

But, my Lords, all I would be underſtood to 
mean by this, is, and I mean nothing more by 
it, than that the ſettling and adjuſting of the ma- 
ſters Accounts for ſuch great Sums of money, 
placed and diſpoſed of in ſuch variety of Hands, 


ſo difficult to be throughly conſidered or under- 


ſtood 3 and ſo little to be depended on if they 
were underſtood ; that this, my Lords, was rather 
the work of Perſons at full leiſure, of Perſons 
converſant in the Nature and manner of Accounts, 
that it was the work of variety of Perſons of diffe- 
rent Capacities and Abilities, and ſo the taking 
of theſe Accounts lately has abundantly verified 
and proved them to be. 

And then, my Lords, we humbly hope that 
the ſingle Endeavours of a Chancellor to the ſame 
end, by being unſucceſsful, will not be made cri- 
minal, and that he will not be obliged under the 
pain of an Impeachment in Parliament, to do 
what, with the greateſt Submiſſion, has never 


yet been attempted, or if attempted, has met 


with the fame ill Succeſs with the Endeavours of 
the preſent Earl, and could never hitherto be 
compleatly or perfectly effected. 

But, my Lords, with great Submiſſion, if the 
ſtating and ſettling of theſe Accounts, on a juſt 
and laſting Foundation, ſhould be admitted to 
be the Duty and Office of a Lord Chancellor, 
and that he is bound under Pain of an Impeach- 
ment to take care of them, yet as this is a Work of 
the greateſt Moment, Judgment, and Conſidera- 
tion, and muſt unavoidably take up a very great 
portion of Time, and put a total Stop and Ob- 
ſtruction for the preſent to all the other Branches 
of his high Office, we humbly hope, my Lords, 
that his being cut off in the midit of his Endea- 


yours of that kind, and thereby prevented from 
Vol. VI, 
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further Purſuit of them, that this will be a Con- 
ſideration of the greateſt Weight with your Lord- 


ſhips in determining the Fate of this noble Earl, 
an that he will not be made Criminal for leav- 
ing it unfiniſh'd, when his Power of proceedin 
further therein, was ſuddenly and unexpected. 
taken from him. 

My Lords, your Lordſhi well know 
that the Buſineſs not only of = Ore of Chan- 
cery, but of all the other Courts of Meſtminſter- 
Hall, and even of your Lordſhips Supreme Court 
of Judicature, is, and muſt neceſſarily be diſtri. 
buted and diſpoſed of into variety of Hands, that 
ſome are aſſigned to one Province, ſome to ano- 
ther, and all of them concurring to the ſame End, 
the carrying on the Buſineſs of the reſpective 
Courts to which they belong. 

And, my Lords, the Officers and Miniſters of 
each of theſe Courts of Juſtice, on their being ad- 
mitted thereto, give each of them the Security of 
an Oath, or ſome perſonal Security for the due 
and faithful diſcharge and execution of their Duty, 
whilſt they continue in their Offices, 

Now, my Lords, what can be the End of re- 
quiring and reſting on theſe Securities, but to 
relieve and eaſe the minds of their Superiors from 
the neceſſity of prying and examining daily into 
their Behaviour and Conduct, to the hindrance 
and neglect of their own greater and more imme- 
diate Duty ? 

The Officer is at the Peril of his Oath, or the 
Security he has given, nay, even at the Peril of 
the Office itſelf, to diſcharge his Duty as he 
ought, and juſtly forfeits his Office by a neglect 
or breach of any part of his Duty therein; and 
if one or two of them ſhould have no regard to all 
or any of theſe Ties, muſt the ten Righteous 
that are left, nay, muſt the Chancellor himſelf 
be puniſhed for their Sakes? 

But, my Lords, Maſters in Chancery are gene- 
rally, if not always, choſen from the Profeſſion 
of the law, and the manner of their Education 
and the nature of their Studies are juſtly ſuppoſed 
to ſet them above the Temptation of mean, of 
baſe, or little and unjuſt Actions. 

Many of that Profeſſion your Lordſhips will 
permit me to obſerve, do now, and have in all 
Ages, worthily adorned even the auguſt Body 
of the Houſe of Peers, and have been advanced 
to the higheſt Dignities in the State, | 

And, then, my Lords, I humbly hope *twill 
not be thought an Obſervation altogether impro- 
per, that when one of this liberal Education, when 
one brought up in the ſtudy and practice of a Pro- 
feſſion, whoſe very Principles conſiſt in the 
knowledge of Virtue and Honour, of the Rules 
of Juſtice and Equity, and all the Accompliſh- 
ments which can adorn Life, or make him uſe- 
ful to his King and Country; I fay, my Lords, I 
humbly hope *twill not be improper to obſerve, 
that when ſuch a one applies for an Office in the 
Civil Government, which he is in any Degree 
qualified for, *tis no wonder that he ſhould meet 
with a more favourable Reception than other Per- 
ſons, who perhaps may have nothing but their 
Eſtates or Fortunes to recommend them. 

The very Profeſſion of ſuch a one is, my 
Lords, almoſt a ſufficient Security and Recom- 
mendation of itſelf, and immediately induces a 
Perſuaſion and Belief, that they will do nothing 
to for feit their Honour, their Reputation, or that 
Credit and Eſteem, which they fo juſtly do and 
ought to Regard and Value. 


6 K But 


—— —-— —— * 


Ss % 195. The Trial of Thomas Earl of Macclesfield 


But when, my Lords, *tis remembred that the 
additional Security and Sanction of an Oath is 
likewiſe required from them, when they invoke 
the Majeſty of Heaven to Bleſs them as they 
perform their Duty, what higher, what greater 
or better Security can be taken from them for 
the due and faithful Diſcharge of their Duty in 
the Office they are entring upon ? 


The Oaths they take upon that Occaſion, your 


Lordſhips have already heard, and no doubt will 
have obſerved, that they differ little from the 
Oath, which even the Lord Chancellor himſelf 
takes on his being admitted to his own high Office. 

And as they fit with him in Judgment on the 
Bench, ſhare with him in carrying on the moſt 
important Buſineſs of that Court, which 1s next 
in Dignity to the Supreme Court of Judicature 
we are now before, when they are in moſt Caſes 
neceſſary for the diſtributing and dealing out 
Juſtice and Equity, and fixing the Rules and 
Bounds of Property to the Suitors there. Can it, 
or will it, my Lords, be eaſily or readily imagin- 
ed, that they ſhould have no Regard to all 
theſe ſacred Ties of Duty, that they ſhould pro- 
ſtitute their Honour, their Conſcience, and every 
Thing that is dear and valuable to them, for the 
fake of any worldly or temporal Conſideration 
whatſoever ? 

Theſe, my Lords, we humbly apprehend are 
ſome of the Reaſons, which may be offered, why 
no perſonal Security has ever been required from 
a Maſter in Chancery, on his Admiſſion into 
that Office, any more than from the Chancellor 
himſelf. 

And if this be ſo, tho? there could be no need, 
or Occaſion for the Chancellor's making any De- 
clarations concerning their Ability or Subſtance, 
yet we humbly hope we ſhall be able to ſhew to 
your Lordſhips, that this Declaration, which is 
made one of the Articles of an Impeachment 
againſt this noble Earl, that even this too, was 
not without its ju't Foundation of Reaſon and 
Truth. 

And this, my Lords, leads me to obſerve a 
little on the Eleventh Article of this Impeach- 
ment. 

[Article XI.] My Lords, the Eleventh Article 
contains a two-fold Charge againſt the Ear] ; 
Firſt, That whilſt he continued in the Office of 
Lord Chancellor, in order to advance and increaſe 
the illegal and corrupt Gain ariſing to himſelt 
from the ſale and diſpoſal of the Offices of Maſters 
in Chancery, he did admit ſeveral Perſons to thoſe 
Offices, who at the time of their Admiſſions were 
of ſmall Subſtance and Ability, unfit to be truſt- 
ed with the great Sums of money and Effects of 
the Suitors lodged in their Hands. 

The Second Charge againſt the Earl in this Ar- 
ticle, is, That he did publickly in open Court falſly 
repreſent the Perſons by him admitted to the Of- 
fices of Maſters of the Court of Chancery, as Per- 
ſons of great Fortunes, and in every reſpect qua- 


lified for the Truſt repoſed in them. 


Theſe, my Lords, are the two Branches of 
this Article againſt the Earl, and I would beg 
leave to obſerve upon it in general, that 'tis not 
ſo much as charged or inſinuated in any part of 
it, that the Earl knew or had the leaſt Notice of 
any inſufficiency or inability in the Maſters at 


the Time he admitted them to take upon them 
that great Truſt, 


If that had been the Caſe, or could have been 
clearly made out, the Commons without doubt 
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would not have omitted ſo material an Aggra- 
_ of this part of their Charge againſt the 
rl, 

They have indeed proved, that the Earl did 
not think fit to take the maſters own Words for 
their Abilities and Fortunes, and therefore never 
aſked them the Queſtion, 

But, my Lords, we hope we ſhall be able to 

ſhew to your Lordſhips, that the Earl took a 
much more proper and effectual method, to be 
ſatisfied of the Truth of their Circumſtances and 
Abilities, than by any Appeal he could have 
made to themſelves; that he did not content 
himſelf with barely aſking the Queſtion for the 
ſake of an Anſwer, which he ought to have had 
no regard to, whether true or falſe, but that he 
weighed, conſidered, and judged of the Account 
he received of them on his Enquiry from others, 
and determined accordingly, whether they were 
or were not fit to be placed in an Office of {9 
great Truſt, 
That in Conſequence thereof, he abſolutely re. 
jected ſome, though their Friends offered him a 
greater Preſent, or if it muſt be called fo, a grea- 
ter Price for their Offices than others, for want 
of an Eſtate or Fortune in Poſſeſſion of their 
own, that might be ſome ways adequate to 
the great Charge they were going to be entruſt- 
ed with. | 

That from the ſame Views of Security to the 
Suitors of the Court, he retuſed to admit others, 
from an Apprehenſion that the Sums they offered, 
though conſiderably greater than were offered 
by others, would too much exhauſt and leſſen 
their own Fortunes, to be able with any Degree 
of Eaſe or Credit to ſupport theraſc!ves, or be 
conſiſtent with the Satety and Security of the 
Suitors money and Efiects, to be entruſted with 
them. 

Theſe Inſtances, my Lords, we ſhall be able 
to produce to your Lordſhips; and when we have 
ſo done, we hope we ſhall need to be in very lit- 
tle Pain for the Second Part of this Charge, which 
the Earl by his Anſwer has partly admitted to 
be true, that is, that he believes he may upon 
ſome Occafions, have declared, That he thought 
the, then, Body of maſters as good, with Re- 
ſpe& both to their Eſtates and Ability for the 
Diſcharge of their Office, as had been at any 
time betore. 

This, my Lords, the Earl owns by his An- 
ſwer, That he may on ſome Occaſions have 
ſaid; and if it were true, where was the Crime 
of it? *T was indeed more than he needed to have 
ſaid, as no One had Authority to require him 
to make any Declaration at all about the 
maſters. 

But, my Lords, if he had ſaid more than he 
needed to have ſaid, and yet his ſaying was true; 
we hope, my Lords, that will never be imputed 
to him as criminal. 

Indeed, my Lords, the Honourable Managers 
for the Houſe of Commons, both in their Open- 
ing, and the Courſe of their Evidence, have tack- 
ed to this Declaration a Circumſtance ariſing from 
the Death of Mr. Fellowes, one of the maſters, 
which happened juſt before this Declaration was 
made, from whence they would infer, and one 
of them was pleaſed to fay, Twas a neceſſary 
Declaration to be made at this Time, to give 
Notice that the Office was worth buying, or to 
that Effect, 


But 
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But, my Lords, we humbly hope, how inge. 
nious ſoever the Obſervation may be, that it will 
have no Weight with your Lordſhips, if the Truth 
and Nature of the Caſe it ſelf will ſupport the 
Declaration that was made upon that Occaſion. 

But, my Lords, before I leave this Article, I 
would beg leave to add one Obſervation more 
to what I have already ſaid upon the firſt Part of 
it, concerning the Obligation on the maſters in 
Chancery to be faithful in the Diſcharge of their 
Duty, from the Honour of their Profeſſion, and 
the Nature and Sanctity of the Oath they take on 
their being admitted maſters, 

And, my Lords, I the rather chuſe to take 
Notice of it, becauſe 'tis an Argument, which 
the honourable managers for the Houſe of Com- 
mons have themſelves furniſhed us with, 

Your Lordſhips were pleaſed to obſerve, That 
in the very Beginning of their Evidence, they 
took great Care and Pains to exalt and dignify 
the Office of Maſters in Chancery as high as 
poſſible, and therefore they read to your lordſhips 
ſeveral Commiſſions, and put in others to the Ta- 
ble, from the Time of Edward the VIth, down 
to this Time, to prove, That the Maſters in 
Chancery were joined in Commiſſion with the 
Maſter of the Rolls, and the Judges themſelves, 
for the hearing and determining of Cauſes in 
Equity, in the Abſence of the Chancellor. 

And *rwas ſaid by one of the learned mana- 
gers in the firſt Day's Opening upon that Occa- 
ſion, That the Maſters in Chancery were next in 
Power to the Chancellor himſelf, after the Maſter 
of che Rolls. 

From which I would humbly. preſume to infer, 
That it this be fo, if they are Perſons of ſuch 
Eminence and Worth, and ſo nearly related to 
Juſtice ir ſelf, on their commencing maſters, 'tis 
{till a higher Obligation on them to be careful in 
the Diſcharge and Execution of their Office ; 
and then, whether theſe Conſiderations, whether 
the Ties of Honour, of Conſcience, and of the 
Venerable Company they are from thenceforth 
Joined with, and made equal to; whether theſe 
may not in a great meaſure be ſuppoſed to ſuper- 
ſede that ſtrict Enquiry, which a Lord Chancel- 
lor would otherwiſe think himſelf obliged to 
make; this, my Lords, we humbly hope will not 
be thought an Argument altogether foreign to the 
preſent Queſtion before your Lordſhips, but will, 
we hope, at leaſt extenuate, if not wholly wipe 
off any Guilt, that for want of ſuch Enquiry might 
poſſibly be imputed to the Earl on his Admiſſion 
of Maſters, 

But, my Lords, there is one Obſervation fur- 
ther, which I cannot let paſs on this Occaſion, 
though *tis not ſtrictly to the Article I am now 
upon, 

And that is, my Lords, what the fame learned 
manager obſerved in his Reaſoning upon that 
Point, That the Offices of Maſters in Chancery 
being Offices of ſuch great Truſt and Dignity, 
that no Offices were more improper to be bought 
and fold than they, except thoſe of the Judges 
themſelves. 

This, my Lords, might, and no doubt, was a 


very juſt and proper Obſervation to be made, 


in ſupport of the Point they were then endeavour- 
ing to maintain. 

But, my Lords, it falls out very unfortunately, 
to diſparage and weaken another Part of their 
Articles, which, without doubt, they have equally 
at Heart to maintain, and that is the obliging 
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theſe great Men, theſe Judges, theſe Maſters in 
Chancery, to give Security for the Suitors money 
and effects in their Hands, as if they were not fit 
otherwiſe to be truſted with them. 

They are juſt before made a ſort of petty Chan- 
cellors, equal in Dignity and Power to the 
Judges themſclves, and fit to be entruſted with the 
Diſpoſal of the Properties and Fortunes of all the 
Suitors of the Court of Chancery, and therefore 
their Places muſt not be bought or ſold; but here 
they are reduced and abaſed to the low and ſervile 
Condition of a common Receiver or Rent-Gathe- 
rer, and muſt give Security for all the Suitors 
money or effects that ſhall happen to come to 
their Hands for fear they ſhould run away with 
It. | 

All, my Lords, I ſhall preſume to add further 
under this Head, is, That though one of the 
maſters has indeed frankly owned, That he was 
worſe than nothing when he came into his Place 
of a Maſter in Chancery, yet from another part 
of his Evidence, he owns, and it fully appears, 
that he groſly abuſed and impoſed upon the Earl in 
concealing it from him, of which the Earl, when 
he came to have Notice, very juſtly complained, 
and expreſſed his Surprize and Reſentment, that 
he ſhould pretend to come into an Office which 
he was not able to pay for. 

And how far the ſame Gentleman will in time 
to come remember the kind and generous Return 
made him by the Earl, of the Fifteen Hundred 
Guineas, when he came to find him in Diſtreſs 
afterwards for want of it : This, my Lords, muſt 
be left to his own Conſcience, and the Gratitude of 
his own Heart; as muſt alſo the like Return of 
Fifteen Hundred Guineas made to another of the 
maſters under the like Diſtreſs and Inability to bear 
the Want of it ; Theſe, my Lords, are Inſtances 
of the greateſt Generofity, Honour and Tender- 
neſs, I had almoſt ſaid Charity, in the Noble Earl, 
that perhaps can be produced in Private Life on 
the like Occaſions; however, they have been diſ- 
figured and diſguiſed, by the Learning and 
Ingenuity of the Honourable Managers tor the 
Houſe of Commons. 

In the mean time, my Lords, I would beg leave 
to obſerve, that the ready Paying and Producing 
of theſe Sums to the Earl, for their Places at firlt, 
their not giving him the leaſt Notice or Intimation 
that it was not their own money, and the Figure 
and Appearance they made in the World ; theſe 
all concurring might eaſily miſlead the noble Earl 
into a Perſuaſion and Belief, that they really were 
what they appeared to be; that they were well 
able and ſufficient to bear the Expence of it. And 
neither of theſe Two, or of the other maſters have 
given any Sort of Evidence, that the Earl knew, 
or had reaſon to entertain the leaſt Suſpicion to 
the contrary : And if now, at laſt of all, the Defi- 
ciencies of theſe, and of all the other maſters placed 
in by the Earl ſhall appear to have been already 
made good, or to be ſo far ſecured, as to prevent 
any Danger of a Loſs to the Suitors of the Court, 
from their ſeveral Offices (which we humbly hope, 
on the ſtricteſt Examination, will appear to be 
the Caſe) we may then humbly preſume to hope, 
that the Earl will not be thought to be Criminal 
under any Part of this Article; but that Your 
Lordſhips great Juſtice will acquit him wholly of 
If, 

Article XII.] But, my Lords, I would now 
humbly beg leave to offer a few Words and Ob- 
ſervations on the Twelfth Article, which comes 
next to be conſidered of, This 
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This, my Lords, charges that whilſt the Earl 
was Chancellor, an unjuſt and fraudulent method 
was practis'd in the Court of Chancery, on the Sale 
of Maſters Places, and on the Admiſſions of new 
Maſters ; that the Sums agreed to be paid for the 
Purchaſe thereof, were paid out of the Suitors 
money, either by way of Retainer, or by repla- 
cing the ſame again, in the Hands of the Selling 
Maſter, immediately after the Admiſſion of the 
new one : And that by this Practice the Price 
and Value of theſe Places was greatly advanced, 
and Perſons of ſmall Ability and Subſtance were 
encouraged to contract for the ſame, which has 
occaſioned great Deficiencies. 

This Part, my Lords, ſhews only the Contri- 
vances amongſt the maſters themſelves, how to 
get into thoſe Offices; and ſo far the Earl ſeems 
to be but little concerned in it. 

But then comes the Charge againſt the Earl, 
that though this Practice was notorious and publick, 
and the Earl was fully acquainted therewith, yet, 
for his own unjuſt and corrupt Profit, in the Sel- 
ling of thoſe Places, he took no meaſures to pre- 
vent or reform that Abuſe, either by cauſing Sche- 
dules to be taken of the moncy and effects of the 
Suitors, delivered over to the new maſter, or by 
appointing any Perſon to ſuperviſe or inſpect the 
Transfer, and Delivery thereof: But on the con- 
trary, ſuffered that fraudulent Practice to con- 
tinue without controul, whereby great Embezzle- 
ments have been made of the Suitors Money and 
Effects. 

My Lords, the noble Earl, by his Anſwer, ſays, 
That he was totally ignorant of thispractice amongſt 
the maſters ; but admits, that he never gave any 
particular Directions for Delivery of the Suitors 
money and eftects, by a Schedule to the ſucceed- 
ing maſter; and ſays, he never heard that his 
Predeceſſors ordered ſuch Schedules to be 
made; but ſays, he believes ſuch Schedules were 
made, between the new maſter and the old, on 
the general Order of Transfer, made of Courſe 
on the Admittance of the new maſter. 

This, my Lords, is the Earl's Anſwer to this 
Article. And as he has in general denied his 
Knowledge of theſe Practices amongſt the maſters, 
it was certainly expected by Your Lordſhips, that 
the honourable managers for the Houſe of Commons, 
would have fully proved it upon him, and thereby 
have falſified his Anſwer to this Part of the Charge. 

But, my Lords, it I did not greatly miſtake the 
Evidence to this Point, it has proved nothing more, 
than that the Earl knew of this Practice, at the 
ſame time that all the reſt of the World did, that 
is, a little before Chriſtmas laſt z when the Curtain 
drew up, and diſplay'd the maſters in their true 
Colours. 

Then it was, and not before, that the Earl was 
let into this Secret by the kind Aſſiſtance and 
Help of Mr. Thomas Bennet, and the Affidavits 
that were made by him and others on that 
Occaſion. 

But, my Lords, with great Submiſſion, the 
Farl's knowing of it at that time was a little 
too late for him to give any Orders for prevent- 
ing or redreſſing it for the time to come; for the 
great Scal was taken from him ſometime before, 


and then all his Knowledge after could be of no 


uſe to him, but only to ſhew how treacherouſly 
he had been dealt with, in not being let into this 
uſeful Part of Learning, whillt it might have done 
him any good, 
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And, my Lords, if this be ſo, as it can be no 
ways Criminal in the Earl not to put a Stop to a 
Practice he was wholly ignorant of, and which 
the maſters kept private amongſt themſelves, We 
humbly hope, how ill ſoever the Maſters may be 
thought to have deſerved of this noble Earl, that 
the Earl himſelf will not be thought to have de- 
ſerved ill of your Lordſhips, in not endeavouring 
to prevent it; and that in Conſequence thereof, 
Your Lordſhips great Juſtice will acquit kim of 
this Part of the Impeachment, 

And, my Lords, As to the laſt Part of this 
Charge, the not cauſing proper Schedules to be 
taken of the Suitors Money and Efects, delivered 
over to the ſucceeding Maſter, ' as a method, 
which might in all probability have prevented 
the Practices amongſt the Maſters, complaine«! of 
in the firſt Part of this Article; this, my Lords, 
we humbly apprehend, neither can, nor is in- 
tended, even by the Articles themſelves, to 
affect the Earl further or otherwiſe, than as a 
means he ought to have made uſe of, to put a 
Stop to theſe dangerous Contrivances, formed 
and ſet on foot amongſt the Maſters, to diſpoſe of 
their Places to the beſt Advantage. 

But, my Lords, If the Earl himſelf knew nothing 
of theſe Contrivances, if he was wholly a Stran- 
ger to, and unacquainted with the miſchief, *twill 
lurely, we hope, be no Crime in him, that he 
did not look out for a Cure, 

But, my Lords, It may, perhaps, be worth 
while, juſt to conſider of the wonderful Diſcovery 
that ſeems to have been made of theſe Schedules, 
and how far they would have anſwered the ends 
propoſed, admitting the Earl had known of theſe 
Practices amongſt the Maſters, and had been bet- 
ter diſpoſed than the Commons are pleaſed to think 
he was, for the remedying of them. 

And, my Lords, I am afraid this would have 
proved very far from being an infallible method 
of remedying theſe Evils tor the time to come; 
for, my Lords, if the Maſters would but truſt one 
another, or any Body would truſt them for a very 
tew Days, might they not have done juſt the ſame 
thing they did before? might they not have im- 
mediately replaced the Money again in the Hands 
of the Selling Maſter? or have paid off a Bond 
or any other Security they had given on the Bor- 
rowing of the Money, as ſoon as ever they were 
admitted, and had got the Suitors Money into 
their Hands ? And it they had fo done, and this 
had been diſcovered and complained of, would it 
not, with great Juſtice, have been called inſtituting 
a trifling and fallacious method of Security for the 
Suitors, which could do them no manner of Ser- 
vice, but tended only to amule and deceive them; 
and then whether this would not have made a bet- 
ter Figure in an Impeachment, than what is here 
fixed upon, may, we humbly hope, be thought de- 
ſerving of Your Lordſhips Notice; eſpecially, my 
Lords, when it might have been ſo eafily explain- 
ed and urged as no doubt it would have bcen by 
the learned Managers, that the very taking of 
theſe Schedules was for the fake of ſeeing into 
the Nature and Value of the Office to be fold, 
that he might the better know how to ſet his Pric2 
upon It, 

But, my Lords, I ſhall only beg leave to add 
one or two very ſhort Obſervations more upon 
this Head, and then call ſuch Witneſſes, as we have, 
to {peak to theſe two Articles. 

And, my Lords, the firſt Obſervation I would 
beg leave to mention, is, that the Earl by his An- 
Wer 
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ſwer owns that he did not, neither did he ever 
hear, that any of his Predeceſſors ordered ſuch 
Schedules to be made ; neither is there the leaſt 
Proof on the Part of the Honourable Managers for 
the Houſe of Commons, that any ſuch Schedules 
ever were made, or _ of, *cill Mr. Lightboun 
appily hit upon them. 

very wif * Rom by his Anſwer, that he 
believes ſuch Schedules were uſually made between 
the Old maſter and the New, on the General Or- 
der of Transfer made of Courſe in the Admit- 
tance of the new maſter. 

But, my Lords, theſe are not the Schedules the 
Articles mean, as I apprehend, or, if they are, 
the Earl at leaſt was to have one Part of them; 
or elſe they could be of no Uſe to him in guarding 
againſt any fraudulent Practices of the maſters. 
And if he had had one, what Security that could 
have been to the Suitors of the Court, if the ma- 
ſters ſhould have been diſpoſed to make Uſe of 
their money afterwards; this my Lords, I have 
already endeavoured to conſider of. 

The next Obſervation, my Lords, I would beg 
leave to make under this head, is, That if ſuch 
Schedules had been made, what Security would 
this have been to the Earl, that they were in all 
Reſpects true, or with any certainty to have been 
depended on? 

Some, my lords, even of the maſters themſelves, 
in the hurry they were lately obliged to give in 
their Accompts, diſcovered afterwards feveral mi- 
ſtakes and Omiſſions therein; and though they were 
given in upon Oath, yet on a Review, and a 
more narrow and careful Inſpection and Exami- 
nation of them, *rwas found they were not alto- 
gether to be relied on; and therefore the maſters 
were forced to ſet them right in their Poſt- Ac- 
counts, given in at ſome diſtance of Time after; 
and whether any, or what other, or better Securi- 
ty for the Truth of thoſe Accounts has been yet 
wound out, I am wholly ignorant of. 

My lords, the Third, and laſt Obſervation, I 
would beg leave juſt to mention, and ſubmit to 
your lordihips under this head, is, Whether 
mere be any, and what real miſchief in the Pra- 
ctice it ſelt, fo gricvouſly complain'd of in this 
Article? 

It is, my lords, notorious, That in every one 
of the Offices ot thefe maſters in Chancery, there 
is always necetlurily a much greater Sum of Mo- 
ney lying dead in the Office, than goes to pay 
for their Places, either for want of Securities 
whereon to place the money, or from the different 
Claims of Perſons entitled thereto; or to ſatisfy 
the Demands of Creditors, and other Perſons, as 
they ſhall from Time to Time come in and prove 
their Debts, and from ſeveral other Cauſes, which 
| need not here enumerate. 

And then, my Lords, Whether there be any 
_ great Difference between paying for their Places 
our of the Suitors money, lying dead in their 
Hands, or raiſing ſo much money out of their 
own Eftates and Fortunes, in order to let the 
Suitors money lie dead; whether a Practice of 
this Nature, which does no Sort of Hurt to the 
Suitors, is of no Advantage to the maſters, and 
which the Earl himſelf was wholly a Stranger to, 
and which if he had known, could not have been 
prevented; whether this can be heightned or im- 
proved into ſo heinous a Crime in the Earl, as to 
need or deſerve the moſt folemn Proſecution, 
which we are acquainted with, a Proſecution by 
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Nation; this, my lords, we humbly hope will 
deſerve to be thought of. In the mean time, as 
the Commons have choſen your lordſhips to be 


the Judges, the Earl himſelf with the greateſt 
Pleature Joins with them, and humbly appeals to 
your lor dſhips Juſt and Impartial Judgment. 
Mr. Serj. Probyn. My Lords, the Evidence, 
which we have next to lay before your lordſhips, 
relates tothe 1 1th Article, by which it ſtands charg- 
ed that ſeveral maſtersadmitted by the noble Earl, 
were Perſons of ſmall Subſtanceand Ability; and in 
that reſpect very unfit to be truſted with the Great 
Sums of money, and other Effects belonging to 
the Suitors, which were lodged in their Hands 
by Order of the faid Court ; notwithſtanding which 
the Noble Earl did publickly in open Court de- 
clare them to be Perſons of great Fortunes, and 
in every reſpect qualified for the Truſt ſo repo- 
ſed in them, to the manifeſt Deceit and Preju- 
dice of the Suitors of the ſaid Court: But, my 
lords, tho? the Charge of this Article be con- 
ceived in general Terms, yet I apprehend we :re 
now only to account for the Abilities and Cir- 
cumſtances of ſuch of the maſters, as they have 
deſcended into any particular Evidence againſt, 
upon that Head: Now the maſters, who have 
been admitted in by his lordſhip, and againſt 
whom any Inſinuations of this kind have been 
levelled, are Mr. Kynaſton, Mr. Bennet, Mr. Elde, 
and Mr, Thrr/ten : But I ſhould in the firſt Place 
obſerve, as to Mr. Elde and Mr. Thurſton, That 
there is not the leaſt Pretence of any Deficien- 
Cy in either of their Offices, from any Evidence 
that has been yet offered by the learned Managers; 
they ſtand both of them without Objection in point 
of Subſtancez as to Mr, Kynaſion, indeed, I do 
own, That at the Time, when ke delivered in his 
Accounts, there appears to have been a Deficien- 
cy in his Office; but ſince that Time he hath 
given ſuch Security, as the Court thought fit to 
accept of, for anſwering it to the Suitors concern'd, 
At the time of his Admiſſion he appears to have been 
a man of Fortune; he had a good Eſtate in Land, 
and a conſiderable ſum of money in Bank; and had 
a great deal of Wood upon his Eſtate: If he really 
was a man of a conſiderable Fortune at that time, 
and if heappeared fo, and came well recommended 
in other reſpects to the noble lord, what Foundation 
is there left to ſupport that part of the Charge againſt 
the noble Earl? As to Mr. Tho. Bennet, indeed, tho? 
he did make an Appearance in the World, equalto 
a man of Fortune, yet he now pretends it was far 
from being ſo, tho' he had an Eſtate in land; yet 
he has told your lordſhips it was incumbred; but, 
with Submiſſion to your lordſhips, it doth not ap- 
pear that any of thefe Incumbrances were made 
known to the noble Earl; on the contrary, he ap- 
peared to him in the fame light as in the Year 1720. 
when he ſaich he was worth 20, cool. and theſe 
Incumbrances being private it is impoliible the noble 
Earl ſhould then know them; we ſhall ſhew that at 
this time he was not only a man of viſible Subſtance, 
but of real Subſtance, equal to thoſe, who are uſu- 
ally admitted into thefe Offices; and if he was equal, 
both in reputation and fortune, with thoſe admitted 
by the noble Earl's Predeceſſors, we hope it ſhall 
not be imputed a Crime in him, to have trod in their 
ſteps in that particular : In order to make this out 
againſt Mr. Bennet, we ſhall prove that about the 
time when he applied to Hiccocks, to get back part of 
the 7000/1. he then declared his Subſtance was ſo 
good, that if he could but have 2000 J. he would 
pay the reſt himſelf; he denied before your Lord- 
6L ſhips 
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ſhips, that he ſaid ſo, but we have Perſons of un- 
doubted Character to prove, that he did ſay fo. 
And when that appears, we hope you will give 
the leſs Credit to Mr. Bennel's Teſtimony in any 
other particular, which concerns his Fortune we 
ſhall likewiſe prove, as to Mr. Hiccocks and Mr. Ro- 
gers, that the Sums of money, which they retained, 
are now ſubmitted to be returned by them reſpec- 
tively to the Court, to anſwer any Deficiency, ſo 
far as the Eſtates of their Succeſſors ſhall fall ſhort 
in ſatisfying the ſame; ſo that upon the whole, the 
Suitors are in no poſſibility of ſuffering by any 
Tranſaction of Bennet or Kynafton. We ſhall beg 
leave to call our Witneſſes, and prove the ſeveral 
Facts I have opened to your Lordſhips upon this 
Article. 

Mr. Com. Serj. My Lords, we humbly apprehend, 
that in this Caſe the noble Earl is not reſponſible 
for the bad Circumſtances of the Party; if he, 
upon inquiry, have received ſuch an Account as is 
proper to rely upon, and to ſatisſy a reaſonable 
man, it is ſufficient : The greatneſs of the Truſts 
repoſed in theſe maſters, hath been magnificd, and 
great it is; but your lordſhipswill pleale to conſi- 
der, that it is not to be expected from the Nature 
of the Thing, that Perſons of great or overgrown 
Fortunes, ſhouid take upon them thoſe Olſices, 
They have informed your lordſhips, that 120,000, 
hath been in one of theſe Gentlemen's hands. I be- 
lieve no Perſons of ſuch vaſt Eſtates as 100,000 
or 150,0001. would give themlcives the trouble of 
executing theſe Offices, attended with ſuch riſque, 
and requiring ſo great attendance. I believe the 
Office of a maſter in Chancery will never find ei- 
ther ſuch buyers or ſellers; all chat can be expected 
is, that they mult be men of reaſonable Fortunes, 
Perſons of 4 or 300 J. a Year, brought up with a 
liberal Education; Perſons, who are of good 
Characters as to their Integrity and Abilities; this 
is all that can be reaſonably expected, and we ap- 
prehend it hath appear'd to your ordfhips, that 
theſe maſters, which the Evidence hath been given 
of, were ſuch, and ſuch a Repreſentation was made 
of them to the noble Earl. My lords, I muſt ſub- 
mit it upon the Evidence given in that behalſ by 
the Gentlemen of the houſe of Commons in this 
Proſecution, that Mr. Kyna/ton did appear no way 
unfit, but a Perion proper to be admitted into ſuch 
an Office; no Objections are made either to Mr, 
Elde or Mr. Thurſton. As to Mr. Thomas Bennet, 
it will appear that his Deficiency will be made good, 
and that is the beſt proof of his Ability; and, we 
hope, Mr. Krnaſten's will be fo too: As to Mr, 
Thomas Bennet, he hath denied that ever he told 
Mr. Hiccec%s, that it he would return 20007, he 
would pay the reſt : Being ask'd, whether he had 
declared to any Body, that he had made that offer 
to Mr. Hiccecks, lie anſwered directly in the Nega- 
tive, that he had not, no he was ſure he had not; 
he was asked the Queſtion over and over. But, if 
my Inſtructions don't fail me, we ſhall produce three 
witneſſes to ſhew your lordſhips, that Mr. Bennet 
declared the ſame thing over and over again, and 
conſequently it could not be a ſlip of his memory, 


Mr. Steele called. 


Mr. Serj. Pry57n, I defire he may inform your 
lordſhips, as to what Reputation and Character 
Mr. Bennet was of, in point of Fortune, when he 
was admitted maſter? 

Mr. Steele, Which of the Bennets ? 

Mr, Serj. Provyn. Mr. Thomas Bennet: 
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Mr. Steele. It is near two Years ago ſince M- 
Thomas Bennet came to be admitteda maſter in Chan. 
cery, he was looked upon then to be a man of good 
Subſtance and of good Reputation; and ſince that 
he had married a Lady of a good Fortune, he made 
a good Appearance in the World, and was gene- 
rally eſteemed to be a man of Subſtance, © 

Mr. Serj. Probyn, Did he keep his Coach ? 

Mr. Steele. IJ have heard fo ; I don't know that 
of my own Knowledge. | 

Mr. Plummer. My Lords, if the Counſe] have 
done, I defire to know what Character Mr. Hanne, 
had as to his Integrity, whether he was accounte, 
an honeſt man or no ? | | 

Mr. Steele. My lords, I never heard to the con. 
trary in my life; nor ever knew any thing to the 
contrary. 


Mr. Walker ſworn. 


Mr. Serj, Probyn, We deſire that Mr. Walter 
will inform your lordſhips, what he knows of any 
Propoſal or Agreement tor the Repayment of any 
money by Mr. Hiccocks. | 

Mr. Walker. My lords, Mr. Hiccocks, by order 
of the Court of Chancery, was to be examined upon 
Interrogatories, whether he had paid over all the 
monies and ſecurities of the Suitors of the Court 
of Chancery, to his Succeſſor Mr, Bennet? It hav- 
ing been alledged by Mr. Bennet, that ke retainec 
out of them 75007. Mr. Hiccocks did think fit to 
ſubmit to the Payment of that money, to make fo 
much good to the Suitors of the Court, as the 
Eſtate of Mr. Bennet ſhould prove defective in ſa- 
tisfy ing, as appears by the Petition delivered by 
him, and the Anſwer to the Petition. 

Mr. Eutwyche. We ſhall ſee that by the Petition. 
We deſire that the Copy of the Petition may be 
read; they are giving an Account of written Evi- 
dence: I deſire to ask you, whether you are not 
concerned as Clerk for Mr. Hziccochs ? 

Mr. alter. J am concerned for Mr. Hiccocks 
as his Solicitor, 

Mr. Lntwyche, Whether you had any Autho- 
rity from Mr. Heccocts to preſent that Petition? 

Mr. Walter. I had Authority to preſent that 
Petition. 

Mr. Luleup che. When did you preſent the Pe- 
tition? 

Mr. Waller. About three or four Diys ago. 

Mr. Scr. Pengelly. We deſire to ſee what the 
Petition is? It hath been preſented ſince the Great 
Seal was in Commiſſion: Read it. 


Mr. Falter reads it. 


To the Right Honourable' the Lords 
Commiſſioners for the Cuſtody of the 
Great Seal of Great Britain. 


The humble Petition of Fobn Hiccocks, Elq; 
late one of the Maſters of this Court 


Sheweth, 
HAT by an Order of the 234 of Feb. 


laſt upon the Afﬀidavit of Thomas Ben- 

net, Ei; your Petitioner's Succeſſor, (who fewore 
that the Sum of 7500). part of the Monies be- 
longing to the Suitors of this Court, did remain 
in 


1725. H. L. | 


in your Petitioner's Hands, and was never paid 
over to him) it was ordered that your Pett- 
tiener ſhould be examined upon Interrogatories, 
whether all the Momes, Securities, and otber 
Effects, belonging t9 the Suttors of the Court, 
were delivered over by your Petitioner to the 
aid Thomas Bennet, and whether your Peti- 
tioner kept away any, and what part, by him, 


That Interrogatories have been accordingly 
prepared, and your Petitioner is ordered to put 
in bis Examination, or ſtand committed. 


That your Petitioner, by Reaſon of his In- 
diſpoſition, is not in a Capacity to put in his 
Examination. 

That though your Petitioner did pay over, 
ſatisfy, and aſſign to the ſaid Thomas Bennet, 
all the Montes, Effects, and Securities of the 
Suitors of the Court in your Petitioner's Hands; 
and the ſaid Thomas Bennet hath given your 
Petitimer a Receipt in full for the ſame, yet, 
{> for, as the Ejtate of the ſaid Thomas Bennet 
ſhall fall ſhort to ſatisfy the juſt Demands of the 
Suitors of the Court; your Petitioner is willing 
to pay the Sum of 7500 J. into Court, Subject 
tn the Order of the Court, fo ſoon as your Peti- 
tianer can raiſe the ſame; and your Petitioner 
15 ling to pay the Sum of 20001, part there- 
of within ten Days, and the Reſidue thereof 
within three Months, ſo as the ſame (as between 
your Petitioner and the ſaid Thomas Bennet) 
may not be conſtrued to extend to eaſe the ſaid 
Thomas Bennet's Eſtate from being liable in 
the firſ? Place to anſwer the Demands of the 
Stcrs of the Court; but ſo as the ſame may 
' abide as a Security to anſwer any deficiency of 
the ſaid Thomas Bennet's Eftate; and to the end 
it may appear whether there ill be any de- 
frerency or nat, that the real and perſonal Eftate 
„te ſaid Thomas Bennet may be forthwith 
, and dijpeſed of ; and in the firſt place ap- 
so anfeer the Demands of the Suitors 

tne Court; and the rather, for that your 
Petitioner is informed, the ſaid Tho, Bennet 
eh, prirfuant to ſome Order of this Court, by 
Rv 7m gances, and other Aſſurances, ſubjected 
71 % bole Ejtate towards making good thoſe 
LIEMAnas. 

gan Petitioner therefore moſt humbly prays 
wor L9r4/hips, that, upon Payment into Court 
ce faid 7500 l. on the Terms aforeſaid, 
ach ect 79 the further Order of the Court, all 
Jurther Proceedings upon the ſaid Order, for 
Compelling your Petitioner to be examined 
4% Interregatories, may be ſtayed. 

And your Petitioner, Cc. 


Ile reads the Order, May Sth, 1725. 
PON Payment sf zooo l. into Court, 


and giving Security, ſuch as Mr. Hol- 
ford hall approve of, for Payment of the fur- 
ther Sumof 4 5001, alſ5 into Court, in a Month, 
bothSums tobe Subject to the further Order of 


for High Crimes and Miſdemeanors. 


1 
the Court; let all proceedings for the compet- 
ling the Petitioner to be examined upon the In- 
terrogatories before the Maſter, be ſtayed. 
Hereof give notice forthwith 

J. Jekyle, C. S. 
R. Raymond, C. S. 


Mr. Serj. Pengelly. I would be glad to know, 
Whether we can rely upon this as an Authentick 
Order. Did he examine it? 

Mr. IValker. The Original Petition and Anſwet 
are in the Regiſter's Office, to draw up an Order, 

Mr. Lutwyche. Is it a right, a true Copy? 

Mr. Walker. It is. 

Mr. Lutwyche. Did you examine it ? 

Mr. Valter. Yes, I did. 

Mr. Com. Serj. If it is not wholly immaterial to 
examine into the Circumſtances of this Gentleman, 
I would ask whether Mr. Hiccocks is a Perſon ot 
Ability, ſufficient to make good this Sum? 

Mr. Walker. My Lords, I don't know the Cir- 
cumſtances of Mr. Hiccocks, nor his Riches, I be- 
lieve he is able to do what he hath propoſed. I 
believe he hath paid the 30001. in money this 
morning; he told me he would; and he hath pro- 
poſed Security for the Remainder, 4500 l. and 1 
believe the Security will be approved of. 

Mr. Lutwyche. If they have done, I deſire he 
may be aſked, How long ago it was ſince Mr. Hic- 
cocks was ordered to be examined upon Interro- 
gatories? - 

Mr. 1/alker. I think the Order is dated the 29th 
of February. | 

Mr. Lutwych:, And how long ago is it ſince 
this Propoſal was made? 

Mr. Walter. The Petition was preſented the 8th 
of this Inſtant May. 

Mr. Lutwyche. Was the Petition preſented before 
his Examination? When was it anſwered ? 

Mr. Walker. It was anfwered the 8th of May. 
It was preferred a little while before. I believe, 
two or three Days. There was an Order, That 
Mr. Hiccocks ſhould put in his Examination in 
four Days, or ſtand committed; thereupon this 
Petition was preſented. 

Mr. Lutwyche, I think it was on Payment of 
ſo much money, and giving Security for the reſt, 
that all Proceedings were to ſtay. I don't find 
Mr. Valter can ſay the money is paid, or Security 
given. | 

Mr. WWalker. Mr. Hiccocks told me the gooo!, 
was paid, and I know he hath offered Security for 
the 4500/7. 

Mr. Lutwyche. One or two Securities ? 

Mr. Tulter. I believe only Sir John Buckworth, 


Mr. Richard Rogers ſworn, 
Mr, Serj. Probyn. I defire he may be asked what 


he knows of the Payment of any money, or the 
Directing the Payment of any money into Court 
by Mr. Rogers, the late maſter, in Satisfaction of 
the Deficiency of Mr. Kynaſton ? - 
Mr. Rogers. I did, my Lords, by the direction 
of Mr. Rogers, the late maſter, prefer a Petition 
about the latter End of April laſt, upon the 28th, 
or 29th of April, to the Right Honourable the 
Lords Commiſſioners, and thereby did offer to give 
a Recognizance to make good to theSuitors of the 
Court any Sum not exceeding 6000. as the Eſtate 
of Mr. Kyna/toz ſhould prove defective in anſwer- 


ing 
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ing the Effects of the Suitors of the Court. The 
Petition is anſwered, and I believe they deſign to 
pay the money. 

Mr. Serj. Probyn. Have you the Petition ? 

Mr. Lytwyche. Is the Order Drawn up? 

Mr. Rogers. The Petition it ſelf I have in my 
Hand. 

The Clerk reads. 


To the Right Honourable the Lords Com- 
miſſioners for the Cuſtody of the Great 
Seal of Great Britain. 


The humble Petition of William Rogers, Eſq; 
late one of the maſters of the High- Court of 


Chancery, 


Sheweth, 


1 T by an Order, made by your Lordſhips the 
20th of January laſt, it was ordered that Mr, 
Kynaſton, one of the Maſters of the ſaid Court, who 
ſucceeded your Petitioner, ſhould in a Week depoſite 
the Sum of 26,9081. 115. 3d. 4 in the Bank of 
England (being the Ballance of the Account of Money 
and Securities of and belonging to divers Suitors of the 
ſaid Court, paid into the Hands of the ſaid Maſier 
Kynaſton, and your Petitioner) or in Default thereef, 
that the ſaid Maſter Kynaſton ſhould enter into a 
Recognizance, in the Penalty of 53,8191. with two 
or more Sureties to anſwer and pay the ſame as your 
Lordſbips ſhould direct. 

That the ſaid Kynaſton net having paid the ſaid 
26,908 J. 115. 3d. + into the Bark, or given ſecurity 
for the ſame, as the ſaid Order directed; and having 
before propoſed towards Satisfaction of the ſaid 26,908 !. 


115. 3d. 4 to aſſign over a Debt of 20,8501. owing þ 


to him from one De la Hay, fer the Benefit of the 
ſaid Suitors; it was by an Order made by your Lord- 
ſhips the 29th of Jan. laſt, Ordered, That the ſaid 
Maſter Kynaſton ſhould afſign over De lay Hay's 
Debt to Mr. Holford, one other of the Maſters of 
the ſaid Court, for the Benefit of the ſaid Suitors, 
and fhenld give his oxon Recognizance for the ſaid 
26,9087, 115. 3d. 3 in the Penalty of 53,8171. And 
1 on bis ſo acing, the Time for his perferming the /aid 
former Order ſhould be enlarged to the Wedneſday 
following. 

That by another Order made the 3d of Feb. laſt, 
your Lor ſhips Ordered, That upon Mr. Kynaſton's 
afſiening of the ſaid Debt, and ujon his ſignifying Lis 
Conſent to be examined upon Interregatories for Dig 
covery of all other his real and perſonal Eſtate, and 
that the ſame might be aſſigned, and conveyed to the 
ſaid Maſter Holtord in Tru# for the ſaid ſuitors, the 
time fer performing the former Order ſhould be en- 
larged to the Wedneſday following, 

That purſuant to the ſaid Order, the ſaid John 
Kynaſton af/igned over the ſaid De lay Hay*s Debt, 
but the ſame not being ſuſſictent to anſwer the ſoid 
ſum of 26,908 J. 115. 3d. 4 Nicholas Paxton, Sal- 
licitor for, and on Behalf of the ſuitors of the ſaid 
Curt, on the 15th of Feb. laſt, preferred bis Peti- 
tion to your Lordfkips, ſelling forth the ſeveral 
Proceedings aforeſaid ; and that it appeared by Mr. 
Kynaſton's A/jidavit that boool. part of thr ſaid 
26, 908 J. 115. 3d. 3 was retained by your Petitioner, 
at the time your Peliticner ſurrendered his ſaid Office 
10 the ſaid Mr. Kynaſton 3 and that the ſame ſtill re- 
mained in yeur Petitioners Hands: It cas therefore 
prayed that your Petitioner might forthwith pay the 


ſame for the Benefit of the ſaid ſuitors, or to ſuch 
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Perſons, and in ſuch manner, as you B 
ſhould direct. a r. Rays og 88 
That upon bearing the ſaid Petitioner, uton : 
23d. of Feb. laſt, your Lord/hips were arte 
Order your Petitioner ſhould be forthwith ſtrie/ 
examined before Mr. Holford, one of the Maſters i 
this Court, whether all the Monies, Securities, and 
Effets, belonging to the ſaid Suitors, were delivered 
over by your Petitioner to the ſaid Mr. Kynaſton 
and whether he kept any, and what Part the reef 

by him, 

That in purſuance of the laſt Order Interrogatories 
have been exhibited for the examination of your Pe. 
lionen; and in Caſe your Petitioner ſhould put in hi; 
Examination thereto, he doubts not, but it would 47 
pear that your Petitioner bath afted tvitb great Juſtice 
towards the ſaid Maſter Kynaſton, and that Mr. 
Kynaſton ought to anfever and make good the ſaid 
6000 J. 10 the Suitors of the ſaid Court; however 
your Petitioner being unwilling that any part of 
tbe Deficiency in the ſaid Maſter Kynaſton's Office 
ſhould be imputed to your Pelitioner, or that the 
Suttors of the Court ſhould be put to any Expence or 
Trouble, in making any further Enquiry touching the 
ſaid Go. your Petttioner is willing (if your Lord. 
ſhips foall think fit ) to give his own Recognizance, or 
a goed and ſufficient Mortgage, to be approved of by 
one of the Maſters of this Court, to ſuch Perſon or 
Perjons as your Lordſhips fall direct, to aner 
and mate goed to the Suitors of this Court any ſum 


not exceecing 6c00!. as the Efiate and Effects of 


the ſaid Mr. Kynaſton ſhall fall ſhort of jatisf5ing 
the ſaid 26, 908 J. 115. 3d. 4, which be was ordered 
to depoſite in the Bank of England as afere/aid ; or if 
your Leraſdips ſhall think it more for the benefit 
and ſecurity of the ſaid Suitors, that your Petitiour 
pould bring 60001, into Court, your Peliticner is 
silling to bring in ſuch ſum fer the Pur;oje afore- 
ſaid, baving a reaſonable Time allied him to rale 
the ſame, j 


Foraſmuch therefore as it is not pretended, but 
1 


that your Petitioner has paid and delivered over 10 
Mr, Kynaſton all the Money and ſecurities belciige 
ing to the juiters of this Court, which were in your 
Petitioner”s Hands at the Time toben he ſurrendred 
his ſaid Office to the jaid Mr. Kynaſton, except the 
jam of 60001. 


Your Petitioner humbly prays your Lordſhips 
will be pleaſed to make ſuch Order in the 
Premiſſcs, as to your Lordſhips ſhall ſeem 
meet; and that in the mean Time all Pro- 
ceedings upon the ſaid Order of the 23d of 
February laſt, for examining your Petitioner 
upon Interrogatories, may be ſtayed, 

And your Pelitioner, &c. 


The Clerk reads the Order, 29th of April, 1725. 


Upon the Petitioner's paying the ſaid 6000/. 
into Court, ſubject to the further Order 
of this Court, let all Proceedings upon 
the ſaid Order of the 23d of February laſt, 
for examining the Petitioner upon Interroga- 
tot ies be ſtayed, Hereot give Notice forcn- 
with. 

| Jeff. Gilbert, C. J. 

Ie. Raymond, C. S. 


There was another Petition preferred, but never 
anſwered, 


Clerk 


I 
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the Cuſtody of the Great Seal of Great Britain. 


Humble Petition of William Rogers, Eq; late 
" one of the Maſters of this Court, 


SHEWETH, 

HAT Mr. Paxton, in behalf of the Suitors 

1 upon Mr. Kynaſton, being 26, 908 J. 11 5. 3 d. 
deficient in his Accounts, to anſwer the Suitors 
monies in his Hands, having, by his Petition to 
your Lordſhips, repreſented (inter alia) That your 
Petitioner, upon ſurrendring your Petitioner's Of- 
fice to him, detained, and ſtill hath in his Hands, 
the Sum of 6000 /. of the ſaid Suitors money ; 
your Lordſhips, upon hearing the ſaid Petition, 
on the 23d of February laſt, were pleaſed to order 

our Petitioner ſhould be examined before Mr, 

Holford, one of the maſters of this Court, Whe- 
ther all the Monies, Securities and Effects, be- 
longing to the ſaid Suitors, were delivered over 
by your Petitioner to the ſaid Mr. Kynaſton ? 

That your Petitioner, on the 29th Day of April 
laſt, preferr*d the annexed Petition to your Lord- 
ſhips; and your Lordſhips were, thereupon pleaſ- 
ed to make the Order thereunto ſubſcribed, 

That your Petitioner is informed, the ſaid Mr. 
Kyna//on hath, purſuant to a former Order of your 
Lordſhips, by Recognizance and Aſſurances, ſub- 
jected his whole Eſtate towards making good his 
ſaid Deficiency. 

That your Petitioner, upon ſurrendering his 
Office, received from the ſaid Mr. Kynaſton, pro- 
per Diſcharges for all Monies, Securities and Ef- 
f-&s of the ſaid Suitors, then in your Petitioner's 
Hands, which your Petitioner 1s ready to produce 
and prove: And the ſaid Mr. Kynaſton from that 
Time, never pretended but thar the Account de- 
livered in to him, contained a full Account of all 
the Money, Effects and Securities of the Suitors of 
the Court in your Petuioner's Hands, except the 
Sum of 70 /. or thereahouts, which your Petitio- 
ner was always ready to pay him, provided he 
would have given your Petitioner an Account 
wherein the ſaid Omiſſion or Miſtake conſiſted; 
and your Petitioner, upon Examination of his 
Youchers, found the ſame to be true ; bur the 
ſaid Mr. Kynafor hath hitherto neglected ſo to do, 
though your Petitioner hath ſent to him ſeveral 
Times for that Purpoſe. | 

That your Petitioner, upon the terms menti- 
oned in the annexed Petition, is willing to pay 
a ready Obedience to your Lordſhips Order there- 
upon; and for that Purpoſe, now humbly offers, 
in Six Days time, to pay 2000/7. part of the ſaid 
60001, into Court, ſubject to the further Order of 
tne Court, ſo far as may be neceſſary to make 
good any Deficiency to the Suitors of the Court, 
which Mr. Kyna/ton's Eſtate ſhall not be ſufficient 
to anſwer, 


Aud your Petitioner humbly prays, he may have a 
Months Time to pay in the remaining 4000 l. 
( your Petittoner being abiged to borrow the 
anne on his Ejtate) and that all Proceedings on 
the ſaid Order of the 234 of February laſt, 
2gaintt your Petilioner, inay in the mean Time, 
ve flazed : And your Petitioner further bumbly 
prays your Lordſbips, That the ſaid Order, 
* by 7 Lordfips on the 29th of April 
inſt, may be fo far explained, that as between 
the ſaid Mr. Kynaiton and your Petitioner, the 
Jame may not be conſtrued to extend to eaſe 
5 So Mr. Kynaſton's Eſtate from being liable, 
OL, . 


9 the Right Honourable the Lords Commiſſioners for 
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in the firſt Place, to anſwer the Demands of the 
Suitors of the Court ; or, if all, or any part of 
tbe ſaid 6000 l. ſhall be applied for that Pur- 
Poſe ; that your Petitioner may then ſtand in 
the Place of the Suitors of the Court, to have 
Satizfattion out of the Eſtate of the ſaid Mr. Ky- 
naſton, for all, or ſo much of the ſaid 6000. 

as ſhall be ſo applied; and that the ſaid 6000 l. 

/o Io be depoſited by your Petitioner, or any Part 

thereof, may not be applied towards making good 

the ſaid Mr. Kynaſton's Deficiency, till after 

Sale and Diſpoſal of all the ſaid Mr, Kynaſton's 

real and perſonal Eſtate for that Purpoſe. 


And your Petitioner fhall ever pray, &c. 


mn Serj. Pengelly. Is there any Order upon 
this? 

Mr. Rogers. This was never anſwered. 

Mr. Lutwyche. If they have done, I deſire he 
may be aſked, if he hath given any Notice to the 
Sollicitor of the other Side, of the Order on the 
firſt Petition ? 

Mr. Rogers. I did acquaint Mr. Paxton, that 
: had ſuch an Order; but I did not ſerve it upon 

im. | 
Mr. Com. Serj. I defire to aſk you, Whether, 
when you told Mr, Paxton of it, he inſiſted upon 
a formal Service ? 

Mr. Rogers. Mr. Paxton ſaid, Let it be done 
as ſoon as poſſible. 

Mr. Com. Serj. What Anſwer did you give to 
Mr. Paxton, when he deſired it might be done as 
ſoon as poſſible? : 

Mr. Rogers. I told him, I was raiſing the mo- 
ney by Direction of Mr. Rogers. 

Mr. Com. Serj. I aſk you, If you had any Di- 
rections from Mr. Rogers, for the Payment of, or 
for railing the money ? 

Mr. Rogers. Yes, I had. I believe it will be 
paid in a Day or two. I can't directly fay what 
Day. Such a Sum is not immediately raiſed. 

Mr. Com. Serj, I deſire he may be aſked, Whe- 
ther there is any Reaſon to doubt of his Ability to 
raiſe the money? 

Mr, Rogers. I believe he is able to give a Se- 
curity; but, as he lives in the Country, he may 
not be able at preſent to pay ſo much money 3 
but he is now in Town, and endeavouring to 
raiſe the money. 

Mr. Com. Serj. My Lords, we beg leave to call 
two or three Gentlemen, with Reſpect to Mr. 
Thomas Bennet, what he hath ſaid; and that he 
ſaid he was able to pay all the reſt of the money, 
it Mr. Hiccocks would pay 2000 J. 


Mr. Holford called. 

Mr. Serj. Probyn. My Lords, we beg leave to 
begin with Mr. Holford, and to aſk him, Whether 
he was not employed, or concerned as a Friend to 
Mr. Thomas Bennet, to go to Mr. Hiccocks, and 
what Propoſals he as to make to Mr. Hiccocks ? 

Mr. Holford. Preſently after the Article was 
delivered in by Mr. Thomas Bennet, relating to the 
money he ſaid was in the Hands of Perſons of A- 
bility and Subſtance, to the Judges and Gentle- 
men of the Bank, Mr. Bennet did fend to me, to 
defire I would ſpeak to Mr. Hiccocts, that if he 
would pay him but 2000 J. he would pay the Re- 
mainder of the money. I did not much care to 
undertake it; but upon ſome Importunity, I did 
go upon the ſaid meſſage ; and it was this, That he 
deſired me to tell Mr. Hiccocks, that it he would 
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pay him back 2000 J. he could or would take care 
that the reſt ſhould be paid, and Mr. Hiccocks 
ſhould not be troubled about the Remainder. 

Mr. Serj. Probyn. I deſire he may be aſked, 
Whether he had any Diſcourſe with Mr, Thomas 
Bennet, concerning what paſſed between him and 
Mr. Hiccocks ? 

Mr. Holford. Mr. Hiccocks told me 

Mr. Lutwyche. That is no Evidence. 

Mr. Helford. I am only relating the Anſwer he 
returned to my meſſage ; which was, That Mr. 
Bennet had given in that Article, and brought his 
Name in Queſtion, without ever acquainting him 
of it ; and therefore he would never have any thing 
to do with him. I did give him that Anſwer, and 
never troubled myſelf any more about it. 

Mr. Lutwyche. I deſire Mr. Holford would re- 
collect the Time. 

Mr. Holford. ] believe it was the next Day after 
he had given in that Article, 

Mr. Lutwyche. I think they call this Witneſs to 
prove a Contradiction in Mr. Benne!”s, Mr. Hel- 
ford ſays, He ſaid he was willing, he would take 
care the reſt ſhould be paid. I defire to know, 
Whether he declared he had the money to pay, 
the money in his own Hands? | 

Mr. Hoiford, No, my Lords, I can't ſay he 
told me ſo. 

E. of Macclesfield, ] defire to ask him, If Mr. 
Bennet did not expreſsly tell him, That he was 
able to pay the money; or it Mr, Holford would 
have gone upon the Errand, without being fatis- 
fied that he was able to pay the money ? 

Mr. Heolford. Mr. Hiccocks was my old Acquain- 
tance and Friend, I did not intend to deceive 
him; if I had net believed what Mr. Bennet ſaid 
to be true, and that he could make good what he 
at that Time ſent me to deſire Mr. Hiccocks to 
1 would not have gone on that Errand to 

im. | 
Mr. Thurſton called. 


Mr. Serj. Prcbyy, My Lords, we defire Mr. 
Thurſton may intorm your Lordſhips what he hath 
heard Mr. Thomas Bennet ſay, in relation to Mr. 
Hiccocks, about his paying back 2000 /. 

Mr. Thurſton, I do remember Mr. Thomas Ben- 


net told me, and I think I was then fitting in the 


publick Office, that if Hiccocks (as I think his Ex- 
preſſion was) would pay him back 2000 J. he would 


make up the reſt himſelf. 


Mr. Serj. Probyn. I defire Mr. Thurſton to ex- 
plain himſelf, whether he expreſſed himſelf in that 
manner that Mr. Thyr/ton apprehended he was 
able to do it ? 

Mr. Thurſton, I can't ſwear critically to the Jaſt 
Words, that he would make up the reſt himſelf; 
but he ſpoke in ſuch Words, that I underſtood he 
meant ſo; that was the Senſe of thoſe Words, as 
I have delivercd it now to your Lordſhips. 

Mr. Serj, Probyn, Had you any Diſcourſe at any 
other Time with Mr. Thomas Bennet about it? 

Mr. Thurſton, I believe I had: ſome Diſcourſe 
with Mr. Thomas Bennet at another Time; and I 
aſked him, Why he would not pay in as much as 
he had undertaken, if Mr. Hiccocks had paid him 
2000 J.“ The Reply he gave me was, All he had 
in the World would not do it. 

Mr. Serj. Probyn. 1 deſire he may be aſked, 
if he had any Diſcourſe with Mr, Thomas Bennet 
at any Time, about his Ability to pay this money, 
or whether he was able to pay it? 

Mr. Thurſton. I had no Diſcourſe with Mr. 
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Thomas Bennet directly, of his Ability to pay in 
this money, when theſe Accompts were called for; 
but I do remember, at a preceding Time, he was 
talk ing of Hiccocks's detaining his money by way 
of Retainer ; explaining the Reaſon, why he paid 
for the Place that he bought of Mr. Hiccocks out of 
the Suitors money, that it was the moſt compendi. 
ous method of doing in that Caſe, and prevented 
the Trouble of mortgaging his Eſtate. 

Mr. Serj. Probyn. Did he ſay any thing in caſe 
of his death, Whether he ſhould leave ſufficient 
to ſatisfy it ? 

Mr. Thurſton. He ſaid at that Time, if he died, 
there would be Eſtate ſufficient to anſwer it ; there. 
fore he had the leſs Occaſion to trouble himſelf to 
raiſe the money, but to pay it in the particular 
manner I have mentioned. 

Mr. Plummer. I deſire to aſk him, If Mr. Ber. 
net explained to him in what manner the money 
was to be raiſed, to make good the Deficiency? 

Mr. Thurſton. He did not at all explain to me, 
how he was to raiſe it, 

Mr. Plummer. I deſire to ask you more parti. 
cularly, Whether he mentioned to have inſured 
any money upon his Life? 

Mr. Thurſton. Not at that Time, as I remem- 
ber ; I have heard him at other Times talk of in- 
furing of money on his Lite. 

Mr. Serj. Pengelly, When was the firſt Time 
that Mr. Bennet told you, that if Mr. Hiccocks 
would pay him Two thouſand Pounds, he would 
make up the reft himſelf ? 

Mr. Thurſton. My Lords, I can't remember 
diſtinctly the Time, never having imagined [ 
ſhould be called upon to repeat it on this Occa- 
ſion; but it muſt neceſſarily be after the Accompts 
were given in before the Judges. I can't exactly 
remember the T ime, or Day, or Week. 


Mr. Elde called again. 


Mr. Serj. Probyn, My Lords, we deſire that 
Mr, Elde may inform your Lordſhips what Diſ— 
courſe he had with Mr. Bennet, in relation to the 
money in Mr, /ticcock;'s Hands? 

Mr. Elde. Some ſmall Time after I had given 
in my Accompt, I ſaw Mr. Bennet; and he came 
up to me and ſaid, That it was hard that he could 
not have any money from Mr. /7.ccocts, He faid, 
If he would pay him 20co /. he would, or could 
pay the reſt. I do not remember which, | 

Mr. Serj. Probyn. Whether he thinks he might 
have been able to pay it, if he had thought fit? 

Mr. Elde. I know nothing of Mr. Benne's Cir- 
cumſtances; I am as little acquainted with him, as 
with any I muſt neceſſarily have Correſpondence 
with. 

Mr. Serj. Probyn. My Lords, We ſhall not 
trouble your Lordſhips with any further Evidence 
on the 11th Article, in which we think we have 
ſufficiently contradicted Mr, Thomas Bennet, as to 
the Charge he hath made on the Noble Lord, As 
to the 12th Article, that principally relates to 
that Part, That the purchaſe money was paid out 
of the Suitors money; that is a Fact that lics 
upon the Gentlemen of the Houte of Commons to 
prove: It is impoſſible for Us to prove a Negative, 
they are to prove the Affirmative, and they have 
not attempted to prove it by any Witneſs; but 
by Mr. Thomas Bennet : Now this being a Fact 
that reſts intirely upon Mr. Benneb's Evidence, we 
ſubmit, Whether your Lordſhips can believe any 
thing upon the Credit of his Teltimony ? 

Mr. Com. 
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Com. Serj. My Lords, We humbly appre- 
ks 88 of the Houſe of Commons, 
by joining theſe Two Articles together, did it as 
i they were the ſame, and did depend upon one 
another : For unleſs the matter in the 11th Ar- 
ticle be eſtabliſhed, what was done on the 12th, 
will be of no great Significancy ; For if Perſons 
of good Ability, who are reſponſible, and fit to 
anſwer the money that comes to their Hands, 
be admitted to be maſters, it is not very material 
whether the Forms of transferring in like Tranſ- 
actions of that Nature are ſtrictly purſued or no; 
becauſe the Perſon, being ſufficient and reſponſible, 
will anſwer that money that is ſo detained, I 
chooſe to call them Forms, for, with Submiſſion, 
if we examine them, they are Forms, and no- 
thing elſe: Whether they take all the money 
from the preceding maſter, or replace with the 
Succeſſor's own money, what is detained by the 
predeceſſor, it comes to the ſelf ſame Thing, and 
are only different Forms or methods of Payment. 
Upon the whole, we apprehend, We have eſta- 
bliſhed our Anſwer to the 11th Article; we think 
the other follows of Courſe; and that there is no 
Neceſſity to give your Lordſhips any further 
Trouble on this Head ; but that the Noble Earl 
will ſtand clear as to any Accuſation on theſe 
Two Articles. 


Then all Perſons concerned in the Impeachment, 
were directed to withdraw, and then the Houſe ad- 
journed to Ten C lock the next Morning. 


Friday, 14 May, 1725. Tye Seventh Day. 
T H E Lords being ſeated in their Houſe, the 


Serjeant at Arms made Proclamation for Si- 
lence; as alſo another Proclamation, That all Per- 
ſons concerned, were to take Notice, That Tho- 
mas Earl of Macclesfie!/d now ſtood upon his Trial 
and they might come forth in order to make good 
the Charge. | 

L. Ch. J. King. Mr. Serjeant Probyn, you may 
go on. 

Mr. Strange. My Lords, We who are Counſel 
for the Noble Earl within the Bar, beg leave to 
proceed to his Defence againſt the 13th and 14th 
Articles of the Commons Charge. 

My Lords, The Facts contained in theſe Two 
Articles, are laid to be done with a View of con- 
ccaling a Deficiency, that had happened in the 
Office of Mr. Dormer, a maſter of the Court; 
upon whoſe Failure it is charged, that there was 
a total Neglect, either to fecure his Perſon or 
Effects, or to enter into any Inquiry into the Defi- 
ciency : And that altho' the State of this Affair 
was fully known to the Earl of Macclegſeld, yet a 
declaration was afterwards made in open Court, 
That Mr, Dormer was only gone into the Coun- 
try to take the Air; That he would return 
again in a little while, and all would be well: 
And that in further Proſecution of this Endeavour 
to conceal the deficiency in Dormes's Office, a pre- 
carious and trifling Compoſition was made with a 
Creditor of Mr. Dormer”s; and this without any 
Notice to the Suitors of the Court. | 

My Lords, I ſhall, for my Part, confine my- 
ſelf at preſent to theſe Two Articles only, re- 
ſerving any thing I may have to offer ia general 
to the cloſe of the defence; but betore I proceed 
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to obſerve upon the Evidence brought to ſu 

the Charge contained in theſe Two AR 
will be proper to take Notice to your Lordſhips, 
That the Honourable Managers for the Houle 
of Commons, have not offered one Tittle of Proof, 
as to the declaration pretended to be made, re- 
lating to Mr. Dormer's being gone to take the 
Air, though they were pleaſed to inlarge upon 
it in their Opening; but we have the Satisfaction 
to know, That we are before your Lordſhips, 
who are incapable of receiving any Impreſſions 
from Facts that are barely opened, and not 
proved; and therefore we reſt aſſured, that no 
Weight will be laid upon this Cirumſtance, ſince 
no Evidence has been produced in Support of this 
Part of the Charge. 

My Lords, as to the other matters contained 
in theſe Articles, we humbly hope to give your 
Lordſhips abundant Satisfaction in the Noble Earl's 
Behaviour on that Occaſion ; that all the proper 
Steps were taken to ſecure the Intereſt of the Cai 
tors; and that, if there ſtill remains any Defici- 
ency, it is not to be imputed to any Neglect of the 
Noble Earl within the Bar, 

Your Lordſhips were pleaſed to obſerve in the 
Courſe of the Evidence produced by the Honour- 
able managers for the Houſe of Commons, That 
Mr. Dormer's Failure happened about Chriſtmas, 
1720. My Lords, it was about that Time that 
Mr. Wilſon, who had large Effects of Mr. Dor- 
mer's in his Hands, ſtopped Payment; which un- 
fortunately obliged Mr. Dormer, without the 
Knowledge or Suſpicion of any one, to retire 
himſelf to Holland; and ſoon after, Notice was 
given of it to Mr, Cottingbam, who immediately 
acquainted the Earl of Macclesfield with it. 

Upon this, my Lords, no Time was loſt ; for 
the Two Senior Maſters, Mr. Hiccocks and Mr. 
Rogers, were appointed to inquire into Mr. Dor- 
mer's Affairs: His Chambers were ſearched; the 
Transfer of any Stock in the publick Funds was 
ſtopp'd; and all Endeavours uſed to procure a 
full Satisfaction for the Suitors of the Court: But, 
my Lords, though theſe methods were very pro- 
per to prevent the embezzling of Mr. Dormer's 
Effects, yet your Lordſhips will readily perceive, 
that no Steps, that could be taken whilſt Mr. 
Dormer was on the other Side of the Water, could 
be in any Degree effectual towards the Payment 
of his Debts. 

And therefore, my Lords, it was, that upon a 
Propoſal of Mr. Dormer's, to come over and diſ- 
cover his Effects for the Benefit of the Suitors, in 
caſe he might be aſſured of his libertv, and not 
be left to die in a Gaol in his old Age (as him- 
ſelf expreſſes it) the Noble Earl within the Bar, 
was prevailed upon to give him thoſe Aſſurances ; 
but upon Condition, That he made a full Diſco- 
very, and aſſigned over all he had. 

Suppoſe, my Lords, the Propoſal had not 
been complied with, would the Suitors have been 
in a better Condition than they now are in? The 
Perſon of Mr. Dermer was out of Reach; the 
Stock could not be transferred without his Pre- 
ſence or Conſent, nor were there any means to 
procure it under theſe Circumſtances, without 
tome Compliance on the Side of the Noble Earl. 
To ſay, my Lords (and it was only faid) That 
Dr. Eddiſbury's Perſon was ſecured, is, in my 
humble A pprehenſion, an Argument of no weight 
in this Caſe, ſince it does not appear, that he 
was out of the Reach of the Court before his Fal- 
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lure ; and, I am perſuaded, the Gentlemen, who 
mentioned this Inſtance, don't deſire to have it 
thought, That the Noble Lord, who then preſided, 
was capable of ſo great a Breach of Faith, as to 
deprive him of his Liberty after a Promiſe to 
the contrary : It muſt be ſubmitted, therefore, to 
your Lordſhips, whether the committing a man 
in the Power of the Court, was a Precedent that 
could be followed in the Caſe of Mr. Dormer, 

My Lords, to finiſh this Part of the Defence 
in not ſecuring the Perſon of Mr. Dormer, I ſhall 
beg leave only to obſerve, That though it 1s al- 
ledged in the Articles, and was inſiſted on in the 
Opening and Summing up, That Application 
was made to the Earl of Macclesfield for that Pur- 
poſe, yet the Honourable Managers forgot to call 
any Witneſſes to the Proot of that Particular; 
which mult therefore reſt upon the Denial in the 
Anſwer of the Noble Earl. 

My Lords, It was inſiſted upon, That Mr. 
Dormer had not complied with his own Propoſal 
in diſcovering and delivering up his whole Et- 
fects; and for that Purpoſe a Witneſs was called 
to inform your Lordſhips of a very great Diſ- 
covery that has been ſince made of a Quantity of 
Hops, that belonged to Mr. Dormer : Your 
Lordſhips remember how very lamely they were 
proved to belong to Mr. Dormer, and how rea- 
ſonable an Account was given of their being kept 
ſo long in Hopes of a better market. My Lords, 
we ſhall not preſume to entertain your Lordſhips 
with any Counter-Proof of ſuch a trifling Evi- 
dence (as a learned manager was pleaſed to call 
ir) but beg lcave to infer from thence, That it is 
evident a more than ordinary Care was taken in 
looking after Mr. Dormer's Effects, ſince, after 
Four Years, which have paſt from the Time of 
aſſigning his Eſtate, a few muſty Hops are all 
that are diſcovered, | 

My Lords, we humbly hope to make it fully 
appear to your Lordſhips, That the complying 
with Mr. Dormer's Propoſal was the only means 
to procure any Satisfaction: Had not Mr. Dor- 
mer been induced to come over, his Books and 
Accounts would never have appeared ; and had 
he died Abroad, as he did ſoon after his coming 
Home, I am perſuaded the deficiency would have 
been much greater : And if a full diſcovery of his 
Etfects was not made (which, however, I appre- 
hend there is no Foundation to believe, after the 
Hops are laid out of the Cafe) the ſame will ap- 
pear to be owing to his death, which happened 
in a ſhort Time after his Return. 

My Lords, The ſeveral Steps that were taken 
towards ſecuring the Effects of Mr. Dormer, muſt 
neceſſarily promulge his Failure in ſome mea- 
ſure ; the Chambers could not be ſearched ; there 
could not be Cavears enter* in the Books of all 
the publick Funds; nor could Lockman be cau- 
tion*d againſt expecting any more out of the Effects 
of Mr. Dorin, without making ſome Noiſe, and 
giving People Notice: And, therefore, when we 
have made out theſe Facts, I humbly hope, the 
Noble Earl will ſtand acquitted of any deſign to 
conceal the State of Dormer's Office, in Prejudice 
of the Suitors ; but that, conſidering all the Cir- 
cumttances of the Caſe, he took the wiſeſt and 
propereſt Courſe to ſecure as ample a Satisfaction 
for the Suitors, as it was in his Power to do. 

My Lords, The 14th Article, relating to the 
Compoſition with Wilſon, will give me no Occa- 


ſion to take up much of your Lordſhips. Time. 
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and was aggravated in the Opening, and ſo, of 
courſe, in the ſumming up, by a matter, which 
they failed in the Proof of, That ien 
was ſuffered to compound this Debt, though 
he paid others their whole Demand with In. 
tereſt, 

My Lords, The Witneſs, who was called tg 
prove this, did by no means come up to what was 
opened: He did, indeed, ſay, That he was jn. 
formed, That Wilſon had paid ſome Perſons their 
whole Debt; but he, at the ſame T ime, acquaint. 
ed your Lordſhips, That theſe were ſmall Debts, 
and that he did not pay them out of his own FF. 
fects, but from a Supply adminiltred by a Friend, 
only to give him a Credit at his ſetting up again; 
and the unfortunate End of this man (of which ! 
am juſt now informed) is an unanſwerable Progt 
of his Inability to pay the Whole. 

My Lords, As a further Argument to prove 
the Reaſonableneſs of this Compoſition, I beg 
leave to appeal to another Part of the Evidence 
produced on this Article by the managers of the 
Houſe of Commons; whereby it appeared, That 
Mr. Wilſon's Books were peruſed by two maſters, 
and himſelf was put upon his Oath ; and that he 
ſwore the Compoſition he then offered, was all 
he was able to make; which I humbly ſubmit to 
your Lordſhips, as an Anſwer to what an Ho- 
nourable manager was pleaſed to object, when 
he inſiſted, that there ought to have been a Com- 
miſſion of Bankruptcy againſt Miiſon, that there- 
by his Effects might have been diſcovered upon 
Oath. | 

My Lords, There were many other Creditors 
of Mr. MWilſon's, beſides Mr. Dormer, who might 
have applied for a Commiſſion of Bankruptcy, 
it it would have been for their Advantage; bur, 
as every body 1s acquainted with the great Ex- 
pence and Delay of ſuch a Procedure, I believe 
they will be thought to have taken the wilc{t 
Courſe : Here was all the Beneht of a Commiſſion, 
by the putting //7//52 upon his Oath, and none ot 
the Expence and Delay that attend ſuch an In- 
quiry. 

My Lords, Another Thing opened, and not 
proved, is, That at the Time of this Compoſition, 
Puulier, who was [//on's Debtor, was wort 
nothing: It is true, my Lords, he was atterwards 
in Execution, and eſcaped ; but if we make it ap- 
pear to your Lordſhips, That at the T'ime of the 
Compoſition he was a viſible Perſon, and not ſuſ- 
pected, I humbly hope, whatever has happened 
ſubſequent to the Compoſition, will be no Ingre- 
dient in ſhewing it to have been a trifling and 
precarious one at the Time of making it. 

My Lords, I beg leave humbly to obſerve, 
That the Honourable Managers have not been 
pleaſed to inſtance, how the Suitors would have 
been in a better Condition, in caſe this Compo- 
ſition had not been made: Could they have ſhewn 
your Lordſhips, that if Part of the Debt had not 
been taken, the Whole might have becn obtained, 
I muſt confeſs, there would have been ſome Rea- 
{on to have called this a trifling Compoſition z 
but, ſince nothing of that Nature has been at- 
tempted, I muſt ſubmit the whole Tranſaction, 
upon what J have already offered, to have been 
a Tranſaction molt for the Advantage of the 
Suitors, conſidering the Circumſtances that at- 
tended this Compolition, | 

My Lords, An Honourable Manager, who 
ſpoke Second upon this Article, was pleaſed to 
lay, That by this Compoſition the Suitors _ 
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tied down to a certain Loſs of Half their De- 
mand. My lords, I humbly apprehend the 
Confequence to be directly otherwiſe ; and that 
the Suitors are not tied down at all: As they 
were no Parties to the Compoſition, they were 
not bound by it; nor is Mr. Wilſan, by this Com- 
poſition, in any degree diſcharged as to the 
Fuitors of the Court; ſo that it Milſon be able to 
pay the Whole, he is ſtil] as liable to the De- 
mands of the Suitors, as if this Compoſition 
had not been made; and it this be ſo, it will 
be to the Advantage of the Suitors, that they 
had no Notice, which, however, I apprehend, 
was, in the Nature of the Thing impracticable. 

My lords, It was inſiſted upon, That the 

Petitions, and Orders, and Reports on this Oc- 
caſion were in an unuſual and clandeſtine man- 
ner; and a Certificate has been read to your 
Lordſhips to prove, That they were never filed 
and regiſtred, as is uſual in other Caſes: But do 
they, my lords, pretend to ſay, that this was 
by the Order, or with the Privity of the Earl 
of Macclesfield? The Buſineſs of a Chancellor 
is to make Orders; but I never yet heard it 
was his Duty to ſce them drawn up and regiltred 
and therefore, if there was any thing unuſual in 
this, it is not to be imputed to the Neglect of the 
Noble Earl, unleſs it was proved to have been by 
his expreſs Direction, 

My lords, It has already appeared, that this 
Compoſition, and the Proceedings upon it, did 
not proceed from the Noble Earl; but were pro- 
poſed 10 him; Mr. Edwards did acquaint your 
Lordſhips, That it was himſelt, who firſt pro- 
poſed it to the Earl, after having adviſed with 
Mr. Hicccc&s, who put him into that method. 

This, my Lords, is the Nature of our Detence 
againſt the 13th and 14th Articles of the Com- 
mons Charge: We humbly hope the ſeveral] Steps 
that were taken, will apppear to have been tor the 
Benefit and Advantage of the Suitors, and with 
no other View, than the ſecuring them their 
whole Demand; that the Compoſition ſo much 
complained ot, was given into, only as a means 
towards the attaining that End, and could in no 
Event be prejudicial to the Suitors of the Court, 
as the Gentlemen of the Houſe of Commons 
would repreſent it to your lordſhips. 


Mr. Dormer Parkburf ſworn, 


Mr. Serj, Probyn. My Lords, we deſire Mr. 
Parkburit may be aſk-d, What Converſation 
paſſed, between him and Mr. Dormer, previous to 
his going abroad, and upon what Occaſion he 
was obliged to go abroad? 

Mr. Parkburst. Mr. Dormer came to me about 
the latter End of November, 1720, at my Cham- 
bers. I had then ſome-body elle wich me; upon 
that Account he ſaid nothing to me, but deſired 
I would come next morning early to him. I 
went, and when I came to him (he lived then 
in Chambers in Lincoln's- Inn) he ſhut the Door, 
and told me, he had a thing of great Importance 
to communicate to me in relation to himſelf; 
and then told me, he deſigned to go abroad: 
He ſaid Mr. Milon, his Goldſmith, the Day be- 
fore had been with him (this was on a Sunday 
Morning, and he had been with him the Satur- 
day before) and had acquainted him, That the 
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up Shop, and ſtop payment: He had a great 
deal of money in his Hands, and he was a- 
fraid, that as ſoon as it was known, that Mr, 
Wilſon was unable to pay; the Sollicitors, and 
Practiſers belonging to the Court, who knew he 
kept Mr. Dormer's Caſh, would immediately be 
alarmed ; and that Application would be made 
thereon, to my Lord Chancellor; and he be- 
lieved, that the firſt thing to be done, in rela- 
tion to himſelf, would be to confine him ; and 
that there would be an Order for his being com- 
mitted ; and therefore to prevent that (for he could 
not live a Week without Air and Liberty) he was 
reſolved to withdraw himſelf, and retire to ſome 
Place or other, Upon this, I expreſſed a great 
deal of Concern, and endeavoured to perſuade 
him againſt it: I deſired him to make his Circum- 
ſtances known to my Lord Chancellor and the 
maſters: He ſaid No; he was ſure the Conſequence 
would be his Confinement, and was come to a 
Determination with himſelf, to ſecure his Perſon ; 
his Uneaſineſs, was from the Fear, that he ſhould 
be confined; but he would leaveevery thing fairly 
behind him, and hereafter come over and obey 
any Order, from my Lord Chancellor; but the 
firſt Thing he would do, he was reſolved to with- 
draw, to ſecure himſelf from being confined. 

Mr. Serj. Probyn. What happened after he was 
gone abroad? and what Notice was taken of it? 

Mr. Parkburſt, In a little time after this, I 
underſtood he had put this Reſolution in Execu- 
tion, and had withdrawn himfelt. He had defired 
me, that I ſhould not mention it toany Body ; and 
gave out by his Clerk, that he was gone into the 
Country, I did, after this, in about three Weeks 
receive a letter from him, that he was then at 
Rotterdam ; and there was a letter incloſed, which 
he deſired me to ſhew to ſome of the maſters, 
I think I ſhewed it to Mr. Nagers; afterwards, 
according to his Directions in the letter to me, I 
carried it to Mr, Co!tingham. It was directed to 
Mr. Cottinzham, who was then Secretary to my 
Lord Chancellor; I carried the letter to him, and 
left it with him. 

Mr. Serj. Prolyn. If you can, recolle& what 
were the Particulars of that letter, the Contents 
of it, relating to any Terms of his coming over 
again, 

"Mr. Parkhurſt, It is a great while ago; I have 
but a faint Remembrance of it; but I think it was 
much to the ſame Purpoſe with what he commu- 
nicated to me at firſt, after he had acquainted 
me with the unhappy Affair, as hath been men- 
tioned, He ſaid he had a great Sum of money in 
Mr. Milſan's Hands; and when he found Wilſon 
unable to pay, he was apprehenſive of an im- 
mediate Confinement, which he could not poſſibly 
bear; therefore he had withdrawn himſelf; bur 
that he had left his own Eſtate intire behind him, 
and every thing relating to the Suitors; and he 
was willing to come over to give an Account of 
the State ot the Office, and of his own Eſtate; and 
he was willing to make over all his own Eſtate, to 
anſwer the Deficiency of the Office, as far as it 
would go, and to do every thing the Court ſhould 
think fit to order him, provided he might have 
his liberty both before and after: He defired he 
might not be confined, and he would do every 
Thing that the Court would order him to do, or 
ſhould be deſired of him, as much as if he was 


confined. 
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Mr. Serj. Probyn. We deſire he may be aſked, 
If he knew how it was, that Mr. Wiſſon came to 
have ſo much of Mr. Dormer*s Effects in his Hands, 
and upon what Account? 

Mr, Parkhurſt. I did not know, till this Affair 
happened of Wilſon's failing, what money he had 
in his Hands belonging to Mr. Dormer. I uſed to 
ſee Mr. Wilſon with him; I knew Mr. Wilſon had 
Caſh of his in his Hands; but afterwards, by 
way of Juſtification of himſelf, for loſing ſo much 
money, I heard him ſay, it was an unlucky Ac- 
cident, he had a conſiderable Sum of money paid 
into his Hands, by Order of Court, and a con- 
ſiderable Sum, which came in upon the Land- Tax, 
and he did not know at that Time, what to lay 
it out in; the Stocks were ſo high and precarious, 
he would not buy any; and he thought J/i{/or's 
Hands as ſafe a Place as any at that Time; he 
could not keep it by him in his Chambers, and he 
was going into the Country for three or four Weeks; 
and when he ſaw things were ſettled, then he 
would lay it out: But when he came back to 
Town, he found Mr. Wilon in thoſe declining 
Circumſtances. This was after he returned from 
Holland, I knew nothing before of this, nor that 
he had any great Sum of money in his Hands. 

Mr. Serj. Probyn, He faith that he did propoſe, 
That he would come over and make a Diſcovery ot, 
and deliver up his Elfects, in caſe his Perſon was 
ſecured z now I defire he may recollect, before 
he did come over, if he knew of any Steps taken 
to ſecure his Efiects; and whether any Thing in 
his Chambers was taken Care of, and by whom? 

Mr. Parkhur/!, I can give but one Inſtance of 
it, that is, Mr. Fagers, a maſter in Chancery, came 
to me one morning, and deſired me, upon the 
Account of being a Relation, for I was no other- 
wiſe concerned, that I would go along with him 
to look into Mr. Dormer's Chambers, to ſee what 
there was, what Securities, or any thing of that 
Nature belonging to the Office, I remember we 
did find ſeveral Things, ſeveral Land Tax Tallies 
which Mr, Regers gave an Account of. I don't 
know what the Number was. 

Mr, Scrj. Probyn. W no took Poſſeſſion of them? 

Mr. Parkburji. Mr. Rogers, the maſter in 
Chancery. a 

Mr. Serj. Probyn, By whoſe Direction did you 
underſtand that Mr. Rogers took this Care ? 

Mr. Parkhurſt, I underſtood it was by the 
Direction of the Court. He came to me, and de- 
fired me to go along with him, to fee that no Per- 
fon meddled with any Thing but what belonged 
to the Suĩitors; and he took them, and locked them 
up in his Cloſet or Scrutore. 

Mr. Serj. Probyn., My Lords, we have done 
with this Evidence, | 

Mr. Plummer. I think he ſays, the Reaſon of 
Mr. Dermer's having ſo much money in the Hands 
of Mr. Wilſon, was, that there was a great Sum 
of money come in upon the Land- Tax : I defire 
to know, if Mr. Dormer left this money dead in 
the Hands of Mr. Wilſon, or if he had any Intereſt 
jor it? f 

Mr. Parl burst. I know nothing of that. By 
way of Juſtification, he ſaid, It was unlucky he 
had ſo much money paid into his Hands at that 
Time; Times were ſo precatious, he did not know 
how to lay it out. 

Mr. Serj. Pengelly. I deſire he may be aſked, 


Whether Mr. Vilſen did not uſually keep Mr. Dor- 
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Mr. Parkbur#?, I believe he did, I know by: 
few . of it. os 
Mr. Serj. Pengelly. Whether he never 
him declare chat M r. Wilſon paid him — 1 
Mr. ParkhburF, I never heard him declare he 
did: He never ſpoke to me about it particularly 
Mr. Lntwyche. I deſire he may be asked, Whe. 
ther he can inform your Lordſhips, how Jon 
M 4 ary _-_ been Banker to Mr. Dormer ? : 
r. Parkburf, I can't ſay exact] 
believe ſome Years. 5 
Mr. Com. Serj. If the Gentlemen have done 
with this Witneſs, we beg leave to call another 
to prove what Care was taken to ſtop thoſe Et. 
fects, that were in the publick Funds. 


Mr. John Elpbiuſtone ſworn. 


Mr. Com. Serj. My Lords, we deſire that Mr. 
Elphin#fone may inform your Lordſhips what he 
knows of any Orders or Directions given, in te- 
lation to the Effects of Mr. Dormer that were in 
the Publick Funds ; and by whom thoſe Dire&i. 
ons were given? 

Mr. E!phinftone. My Lords, I have been to 
ſearch the Books of the Bank, the South. Sea, and 
Easl India Companies, to ſee what Stock Fleet. 
word Dermer, Eſq; one of the maſters of the Court 
of Chancery had in the Books of thoſe Companies, 
and what Orders there were for ſtopping Mr. Der- 
mer's transferring ſuch Stock. My Lords, I went 
firſt to the Bank, and ſearched a Book of that 
Company, called a Leidger, where Mr. Dormer's 
Accompt was ſtated by way of Debtor and Cre- 
ditor. I found in that Book, a Memorandum 
written over Mr, Dormer's Account in red letters, 
as follows, Q; No Transfer, I likewiſe enquired, 
it there were any Orders of the Court of Chancery, 
for ſtopping the Transfer of ſuch Stock? I was 
told by the Clerk, That he knew of none. I en- 
quired of the Clerk at the Transfer-Office, if 
there was any Order of the Court of Chancery for, 
transferring Mr. Dormer's Stock to Mr. Edwards, 
the ſucceeding maſter; after- ſome ſearch, he 

rought me an original Order, Signed Parker, C. 
dated 11 July, 1721. TI have a Copy of that 
Order in my Hand, whereby it appears, that all 
the Stock and Annuities, in the Name of Mr. 
Dormcr, were ordered to be transferred to Mr. 
Edwards, on the 12th of July 1721, viz. the Day 
after the Date of the ſaid Order. I found in the 
Transfer Book of that Company the Sum of 
3393/7. 165. transferred by Mr. Dormer to Mr. 
Edwards, and Mr. Edwards's Acceptance of the 
ſame. This is a Copy of the original Order, 
I afterwards went to the South Sea Houſe; I 
ſearched the Books of that Company, and in 
the Book marked Letter D. Ne, 6. Folio 430. 
where Mr. Dermer's Accompt is ſtated by way of 
Debtor and Creditor, I found a Memorandum over 
Mr. Darmer's Account, which is as follows; Stock 
net to be transferred without Order from the Court 
of Directors (be being failed) or from the Court of 
Chancery. I alfo ſearched the Transfer-Book of 
the ſaid Company; and I found in Book No. g. 
Page 86. that on the 12th Day of Fuly 1721. 
2251.1. 14. 5. South Sea Stock was transferred by 
Mr. Dormer to Mr. Edwards, and under the Trans- 
fer I ſaw Mr. Edwards's Acceptance; Mr, Dormer 
ſigned the transfer, and Mr. Edwards ſigned the 
Acceptance, Tenquired if there were any Orders 
tor ſtopping Mr. Dormer's Stock from being trans- 
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ferred, I found no ſuch Order, nor any Order 
for transferring the Stock that was transferred ; 
and the Reaſon which the Clerk of that Office 
gave, was, T hat upon the unhappy Turn of the 
A fairs of that Company, ſeveral of the Clerks 
being diſcharged, and many Books and Papers 
being deſtroyed, loſt, or miſlaid, and the reſt in 
the utmoſt Confuſion, rendered it impoſlible to 
find any ſuch Paper at this Diſtance of Time. I 
went likewiſe to the Eaſt- India Company; but I 
could not find upon thoſe Books any Stock belong- 
ing to Mr. Dormer, or that he had any Intereſt in 
that Company. ; 

Mr. Strauge. I beg leave to take Notice of 
one Thing he fays, relating to the Words expreſiy 
entered in one Leidger Book; it ſtands that Mr. 
Dorner ſhould not transfer any Stock, he being 
ailed, 
Mr. Elphinſtoze. Yes, the Memorandum entred 
in the South-Sea Leidger Book, is, as follows: 
Stock not to be transferred without Ord:r from 
the Court of Directors (be being failed) or Court 
of Chancery 3 the Words, be being failed, are in a 
Parentheſis, and then follow the Words, or Court 
of Chancery. 

Earl ot Maccles/ie/d, Who was then Governor 
of the Ban? 

Mr. Elf binſtone. I think Mr. Hanger was. 

Mr. Serj. Prelyn. Were the Entries dated? 

Mr. E!phinftone. There was no Date to any of 
the Memorandums ; they are wrote juſt over Mr. 
Dormer's Account, and under a Line drawn to 
ſeparate Mr. Dormer's Account from another Per- 
ſon's. 

Mr. Serj. Probyn. Was that before the Trans- 
fer made to Edwards ? 

Mr. Z£!phin/tone. There is no Date to the Memo- 
randum tor ſtopping the Transfer of Mr. Dermer's 
Stock ; but it mult be before the Transfer, 

Mr. Serj. Prebyn. But the Entry in the Books, 
was it precedent or ſubſequent to the Transfer? 

Mr. El-Lin/tone. When I fearched for the Ac- 
count, 1 feund the Account and the Memorandum 
for ſtopping the Transfer of the Stock, placed 
over it, in a Book called the Leidger, and when 
I ſearched for the Transfer of the Stock, I found 
that in the T ransfer-Book, which is a different 
Book. 

Mr. Scrj. Prebyn. What Transfer- Book was it? 

Mr. Eipbinſtone. It was the Transfer- Book 
No. 5. in Page 86. where I found Mr. Dormer's 
Transfer, and Mr. Edwards's Acceptance; but the 
Leidger is quite a different Book. It was in the 
Leidger marked D that I found the Memorandum 
for ſtopping the Transfer of Mr. Dormer's Stock 
over his Account; but I could not tell what Day 
of the month it was entred; there were promil- 
cuous Dates in the Year 1720, 21, 22, 23, and 
24, to ſcveral Articles of that and other Accounts, 
but no Date to the Memorandum at the Head of 
his Account. I took this Copy of it, which I have 
in my Hand. 

Mr, Lutwyche. I deſire to aſk one Queſtion, 
which, indeed, is to explain, what he mentioned 
concerning an Order, that I think, he takes to be 
ſigned by my Lord Chancellor, I defire to know 
the Date of it? 

Mr, E/phin//one. It was a looſe Order brought 
to me, dated 11 Fruly 1721. 

Mr. Luttayebe. Who brought it? 
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Mr. E!phinſlone. It was brought to me by a. 

ou that belopgs to the Transfer- Office at the 
ank. 


Mr. Lulruycbe. Was that Original Order left in 
the Book ? | | 

Mr. Elpbinſtone. No, my lords, I ſaw no Book 
of Orders; it was a ſingle Order brought to me. 

Mr. Lutwyche. You ſay there was an Order 
ſigned Parker C. was there any ſuch Order drawn 
up by the Regiſter of the Court ? 

Mr. Elphin#tone. T know nothing of its being 
drawn up by the Regiſter. I ſaw Parker C. Signed 
to an Order; and I believe it was the noble Earl's 
Hand, 

Mr. Serj. Pengelly. He hath a Copy of it; I 
rms it is proper to put it in, or that it may be 
read. 


Mr. Lutwyche. Mr. Elpbinſtone may read it to 
your Lordſhips. 

Mr. Elpbinſtone reads. Martis 11. July 1721. 
Ido order, that all theBaxk Stock and Annuities 
therein ſubſcribed, belonging to Fleetwood Dor- 
* mer, Eſq; late one of the maſters of this Court, 
be by him forthwith transferred to Henry Ed- 
e wards the ſucceeding maſter.” Parker C. 

To the Governor, Deputy Governor, and Direc- 
tors of the Bank of England. 

Mr. Serj. Pengelly. We deſire he may be aſked 


Whether he heard any thing of Mr. Dormer's 


being gone to take the Air? 

Mr. E!phinftone. No, My Lords, I never did, 
upon my Oath. 

Mr. Serj. Pengelly. Whether he did not hear the 
Earl of Macclesfield make a Declaration to that 
Purport? | 

Mr. Elpbinſtone. I do not remember that the 
Noble Lord ever made any ſuch Declaration. 

Mr. Serj, Pengelly. He mentioned ſeveral Or- 
ders he found in the Books of the Bank, as I appre- 
hended him; whether was there any other Order 
under My lord Macclesſeld's Hand? 

Mr. E!phinfone. No, I ſaw but one Original 
Order, ſigned by the Noble Earl, of which, this 
is a Copy in my Hand. 

Mr. Lutwyche, This was an Order under my 
Lord's Hand, a conſiderable Time atter : I defire 
he may be aſked, whether he hath heard of any 
Order directed to the Governor, Deputy Gover- 
nor, Sc. of the Bank, and ſign'd by the Chancel- 
lor, and that Original Order left there? 

Mr. E!phiniicue, My Lords, I would be very 
cautious of faying any Thing that Ido rot remem- 
ber; but I do remember ſomething of a Diſcourſe 
of an Order given for ſtopping of Dormer*s Stock 
and Effects about the Time of Mr. Dormer's ab- 
ſconding, but when it was I can't tell, 

Mr. Lutzwyche, He did not underſtand me: My 
Queſtion is, Whether or no he hath ever heard of 
any Order directed to the Governor, Sc. of the 
Bank, and ſigned by the Chancellor, and that Ori- 
ginal Order left there? | 

Mr. Elphinftone. No, My Lords, I don't fay I 
heard of any other Order, ſigned by my Lord 
Chancellor, and directed to the Governor, Sc. of 
the Bank; but I heard an Order was given by 
my lord, to ſtop Darmer's Stock. 

Mr. Lutwyche, I only aſk, Whether in this, or 
any other Inftance, my lord Chancellor made 
Orders to the Bank, to be leſt there? 
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Mr. Elphinftone. I don't know what Orders 
are made; it was out of my Province; I had 
nothing to do with that; my Buſineſs was quite 
another Thing. 


Mr. Serj. Probyn. I would beg leave to take 
Notice of one Obſervation, that has been made 
on the Evidence given in Relation to the Order of 
the late lord Chancellor, as tho' it was unuſual to 
direct any in that manner to the Bank ; but to that 
I beg leave to anſwer, that this was not an Order of 
Court; but only a particular Direction, which he, 
in his private Capacity, ſent to that Company, 
out of his great Care to ſecure the Effects of the 
Suitors; and this, I apprehend, fully clears him 
of the Objection made to him of Neglect to do it 
in his judicial Capacity. 


Mr. Com. Serj. Your lordſhips cannot chooſe 
but obſerve, that this very Thing implies ſome 
Caution taken, that theſe Ee of Mr. Dormer”s 
ſhould not be transferred without the Privity of 
the Great Seal: This Order, we apprehend, was 
for that Purpoſe; and to make this plain, we 
ſhall ſhew, that Mr. Cottingham went from m 
Lord Chancellor about this matter, | 


Mr. Coitingbam called. 


Mr. Serj. Probyn, We deſire Mr. Cottingham 
may be aſk*'d, How he came to have Notice, and 
from whom, of Mr. Dormer's withdrawing: him- 
ſelf; and what care was taken to ſccure his 


Effects ? 


Mr. Cottingham. Soon after Chritmas, 1720, 
to the beit of my Remembrance, as to the Time, 
Mr. Parkhurf, Mr. Dormer's Nephew, came to 
me, and told me, his Uncle, Mr. Dormer, had 
withdrawn himſelf into Hallaud; and the Reaſon 
was, upon account cf his having left money and 
Effects belonging to the Suitors, in Mr. J/!/on's 
Hands, and Mr. Vilſon had been very unfortunate 
in the South Sea Year, and was likewiſe gone off. 
I acquainted the Earl of what paſſed, The Earl 
directed me to attend the two Senior matters, 
Mr. Hiccocks and Mr, Rogers, and conſider what 
was proper to be done on that Occaſion. On Con- 
ſideration, we agreed, that it was neceſſary to 
get Mr. Dormer over. 


We then conſidered, that it was not poſſible to 
have him over, unleſs he was ſecure of his Liberty, 
A propoſal was made to the Earl, that in caſe he 
came over, he ſhould have his liverty : The Earl 
agreed to it. In the mean Time, to the belt of 
my Remembrance, Orders were given for ſearch- 
ing of his Office, and ſecuring what Effects and 
Papers were there. The maſters told me, that 
purſuant to theſe Directions, they had ſearched 
his Office, and lock'd up what they found there 
but his Effects there were of very little Value. 


The next Step the Earl took, was, he directed 
Perſons to go to the Bank and South. Sea Houle, to 
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ſtop the Transferring of any Stock or Effects in 
his Name. 


In April following, when Mr. Dormer returned, 
he came late to me one Evening, and aſked me, 
If the letter writ by the maſter, was writ by the 
Earl's Direction? I told him Yes. He then aſked 
me, If the Earl had promiſed his Liberty? Other- 
wiſe he would be gone again. 


I cold him the Earl had promiſed him his Li- 
berty, if he would make a full Diſcovery of all 
his Effects upon Oath ; and make over all he had 
to the two Senior maſters, for the Bencfit of tlic 
Suitors of the Court; and aſſiſt them in getting in 
every Thing that belonged to him. 


He ſaid, theſe Conditions he readily ſubmitted 
to and would attend the maſters accordingly, I 
ſpoke to Mr. Rogers, to know whether he would 
have an Order in Form to examine Mr. Dormer 
upon Interrogatories; and that, if he would, I 
would prepare one, and get it ſign'd. He told me, 
It was not neceſſary; and that they thought it was 
beſt to get the Eſtate and Effects in the firſt Place 


before that ſhould bedone; fearing if Mr. Dormer © 


was ſeverely dealt with, he ſhould run away, and 
an Order might be had afterwards, it neceſſary. I 
forgot to tell your Lordſhips one Circumilance: 
Some time, in the Summer following, either in 
July or Augns!, I happened to dine one Day at 
the Blue- Pofts, behind Lincolns- Inn. Mr. Dormer 
came to me with Tears in his Eycs; he cricd 
bitterly, and ſaid, That the maſters had ſtrip'd 
him of all he had in che Worli, and beg'd I 
would intercede with the Earl allow him fome- 
thing. I defired him not to inſiſt upon it; for 
his Eflects, as I was inform*d, were not ſufficient 
to pay his Debts, and he Knew well, that the 
Earl could not give away the Effects of the Sui- 
tors ; It was out of his Power. 


Mr. Plummer, I think you ſay, Sir, That Mr. 
Dormer failed, by leaving his money and Effects 
in Mr. Milſou's Hands; I defire to atk him, What 
he means by his Eitects ? 


Mr. Cotlingbam. The money and Effects be- 


longing to the Suitors of the Court. 


Mr. Plummer. 
that? 


Mr. Cottinz ham, Yes, I told my lord what 
Mr. Parkhursi had mention'd of the money and 
Effects of the Suitors of the Court being left in 
Wilſn's Hands. 


Mr. Com. Serj. I deſire he would inform your 
lordſhips, whether or no, upon this Occaſion 
ind Tranſaction, he applied to the maſters to 
make up this Deficiency of Mr. Dormer”s ? 


Mr. Cottingham. As to the Deficiency of Mr. 
Dormer, | always apprehended and underſtcod, 
that the maſters would make good that Defi- 
ciency, Mr. Lightboun excepted, who always de- 
clared, he would do nothing towards it, unleſs 
it were put on another Foot. 


And you told my Lord of 
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Mr. Com. Serj. I deſire he may be aſked whe- 
ther he gave any ſuch Information to the Earl of 
Mac clesfield ? ; s 

Mr. Coltingbam. I did fo; I told the Earl of it; 
and to the beſt of my Remembrance Mr. Hiccocks 
and Mr. Rogers z my Lords, I wont be poſitive, but 
| think Mr. Hiccocks and Mr. Regers did order me 
to wait upon the Earl, and let his Lordſhip know 
that the Body of the maſters had undertaken to 
make up the Deficiency ; I do think fo, I will 
not be poſitive of that, I think it was ſo. 

Mr. Com. Serj. I defire he may inform your 
Lordſhips, if he knows how it came to pals that 
Mr. Dormer had money in Mr. Wilſon's Hands? 

Mr. Cotlingbam. Mr. Parkburſt told me, and I 
think Mr. Dormer likewiſe, but of that I am not 
certain, that Mr. Dermer had left the money in 
luis Hands when he went into the Country in the 
long Vacation, 

Mr. Onſlow. I defire he may be aſked what 
were the Words that Mr. Rogers and Mr. Hiccocks 
{iid to him when he apprehended the maſters 
would make good the Deficiency ? 

Mr. Cottingham, I think it was what I told 
your Lordſhips, that the Body of the maſters 
would make good the Deficiency ; I do not, I 
cannot ſwear that poſitively. 

Mr. Onſlow. Did any other of the maſters tell 

ou ſo? 

Mr. Cottinzham. Mr. Godfrey told me, I am 
poſitive of this, that Mr. Godfrey told me that 
the Body of the maſters would make good the 
Deficiency 3 I muſt except Mr, Lightboun. 

have heard Mr. Edwards fay, that he would 
never have paid his 500 J. if he had not appre- 
hended that it would have been made good, 

Mr. Com. Ser. This makes it neceſſary for us 
to aſk another Queſtion, and I defire he may be 
aſked, tho* he doth not remember the particular 
Words, yet whether that induced him to believe 
that they intended fo to do? 

Mr. Cottinzham. It did. 

Mr. Com. Serj, Whether upon this Belief he did 
inform the noble Earl that they would make good 
Mr. Dormer's Deficiency ? 

Mr. Cottingham, I did, I told the noble Earl 
ſo, and that his Lordſhip needed not to be unca- 
ly, they would make it good, and I always ap- 
prehended, I always underſtood they would make 
It god. 

Mr, Lutwyche, I deſire he may be aſked whe- 
ther the Deficiency of Mr. Dormer was ever ſtated 
ſo as to know how much it was? 

Mr. Cottinzham., No. 

Mr, Lutcyche. Did they agree to make up the 
Defictency when they did not know how much 
it was ? 

Mr. Cottingham. 1 heard ſome of the maſters 
lay at firſt, that it was 17,000 l. or 18,000 J. after- 
wards they ſaid 20, 000 J. and then 22,000 J. and 
vt late it comes out to be 26,000 l. 

Mr. Lutwyche. If J underſtand Mr. Cottingham 
right, he ſpeaks of ſeveral maſters, I deſire to 
know whether he means all, except Mr. Lightboun ? 
I defire to know whether they all ſingly pro- 
mailed ? 

Mr. C:tingham, Singly, as I remember; Mr. 
Eiwards can tell I was at a meeting with them 
at the Tavern, I think they ſaid ſingly. 

Mr. Serj. Pengelly. 1 defire he may be aſked 
whether this Diſcourſe with the maſters about 
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paying this Deficiency was abſolute, or upon ſome 
particular Terms or Conditions of paying the 
money ? 

Mr. Cottingham. Mr. Edwards told me that 
they would make good the Deficiency, provided 
they continued on the old Foot as uſual. 

Mr. Serj. Pengelly. That is, to have the Diſ- 
poſal of the money, the money to be in their 
Hands ? 

Mr. Cotlingham. Yes. 

Mr. Lutwyche. I deſire to know whether you 
acquainted the Earl of Macclesfield with this? 

Mr. Cottingham. No, this was but lately that 
Mr. Edwards told me that. It was, I believe, in 
November or December laſt. | 

Mr. Luttæeyche. Did none of the other maſters 
acquaint you fo ? 

Mr. Cottingbam. No, I don't remember any 
other maſter di. 

Mr, Lutwyche. I deſire to aſk you whether 
you ever heard what Intereſt Mr. Milſon allowed 
to Mr. Dermer ? | 

Mr. Coitingham. In December laſt, when the 
Accompts were before the Judges, the Earl told 
me that Mr. Wilſon's Compoſition was complain- 
ed of; it was faid, that Mr. Vi on had paid 
20 5. in the Pound; and ordered me to talk with 
Mr. Wilſon; and accorcingly I did fee him, and 
blamed him for impoſing upon the maſters in the 
Compoſition he made with them, when he had 
paid other Creditors whole Demand ; he denied it. 
Mr. Lutwyche. That is not the Queſtion; what 
Intereſt did Mr. Milſon allow Mr. Dormer for the 
Suitors Caſh ? 

Mr. Cottingham. I am going on to that Part. 
Mr. Wilſon ſaid to me; why is all the Blame laid 
upon me? Iallowed Mr. Dormer very large Inte- 
reſt for his money: I could have fer aſide his 
Debt upon the Score of an uſurious Contract; I 
was reſolved I would not do it, I would ſhew 
my ſelf to all the World to be an honeſt man; I 
gave my Creditors all that I had, what would 
they have more ? | 

Mr. Lutwyche. 
per Cent. or no ? 

Mr. Cottingbam. No, he did not, but he ſaid 
he had given large high Intereſt, and the Court 
had had as much as his other Creditors. 

Mr. Com. Serj, When was this Diſcourſe ? 

Mr. Cottingham. It mult have been in December 
laſt, when the Judges were -inquiring into this 
matter, becauſe he told me Mr. Edwards had been 
with them about the Compoſition. 

Mr. Serj. Probyn. Recollect what was ſaid up- 
on this Diſcourſe, whether he ſaid that the Court 
or the Maſters had as much as any ct his other 
Creditors ? 

Mr. Cotlingbam. He told me, I am an honeſt 
man, the maſters had as much as my other Cre- 
ditors, what would they have more ? 

Mr. Serj. Probyn. It is our Misfortune we can't 
produce Mr. Wilſon here, we are deprived ot his 
Evidence, which would have been very material, 
by his Death; we are told he has very lately ſhot 
himſelf. 

Mr. Coitingbam. He was very poor, I always 
looked upon him to be an honeſt man ; he told me 
at the ſame time, I forgot to tell your Lordſhips, 
if Mr. Poulter could be but delivered up, he ſhould 
be very eaſy ; he was ſure he was in Circumſtances 


to pay him. 
Mr. 
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Mr. Com. Serj. My Lords, if the Gentlemen 
have done with this Witneſs, we deſire to call a 
Witneſs or two in relation to the fourteenth Arti- 
cle, to ſhew the Credit of Poulter when his Debt 
was aſſigned. We apprehend that a little Evi- 
dence will ſerve to clear up the Innocence of this 
noble Earl on this Occaſion: The great Concern 
the noble Earl had to make up this Deficiency of 
Mr. Dormer, made bim with the beſt of his Know- 
ledge and Power apply thereto; a little Evidence 
will make it appear, that however unfortunate it 
was in the Conſequence, he did it to make the 
moſt he could for the Suitors of the Court. 


Mr. Hunt Sworn. 


Mr. Com. Serj. My Lords, we call this Wit- 
neſs to prove the two Judgments, the one againſt 
Poulter, to ſhew that there was a real Debt due 
from Porter to Wilſon ; the other is a Copy of a 
Judgment by Wilſon againſt the Marſhal of the 
King's Bench, for the Eſcape of Poulter. 

Mr. Hunt. My Lords, I examined theſe two 
Copies of Judgments with the Records in the 
Court of King's Bench. They are true Copies 
of the Judgments. 

Mr. Com. Serj. 1 deſire he may be aſked whe- 
ther he was the Attorney for Mr. }/on ? 

Mr. Hunt. I was the Attorney for Mr. Wilſon 
in that againſt Machen, and entred up the Judg- 
ment in the other. 

Mr. Com. Serj. Is it your Lordſhips Pleaſure 
that the Judgment ſhould be read at large ? 

Mr. Serj. Probyn. Read only a Word or two of 
the Judgments, the Names of the Plaintiff and 
Defendant, the money demanded, and the Sums 
_ recovered. 


Clerk reads the Beginning and Ending, 


Memorandum quod alias, ſcilicet Termino Sancti 
Hilarii ul“ preterit” coram Domino Rege ven Wil- 
lielm* Wilſon verſi's Edvardum Poulter — Ideo conſi- 
derat” eſt quod predic? Millielm' recuperet verſus pra- 
fat” Edvardum Poulter damna ſua, que quidam dam- 
na in loto ſe. attingunt ad oftodecim mille ſetlingen“ & 
ſexagint” libras duodecim ſolid & quinque denar'. 


Mr. Serj. Probyn. The firſt is againſt Poulter, 

Mr. Lutzwyche. Look when the Judgment was 
ſigned, 

Mr. Hunt. It was ſigned 22 Dec. 1721. 


The Judgment read againſt Machen. 


Placita coram Domino Rege apud Weſtm* de Term? 
Sancti Michaelis, undecimo Georgii. Memorandum 
quod Willielm* Wilſon—protulit—billam—verſ* Ki- 
chardum Machen—de placito debiti—quod redda! 
ei oftodecim mille ſeptingent” oftogint” & un' lib. 
Ideo conſiderat” eſt quod pred Willielm* Wilſon recu- 
peret &c. 

Judgment ſigned 27 Nov. 1724. 

Mr. Com. Serj. It your Lordſhips pleaſe he may 
be asked it he knows of any Offer made by Pou!- 
ter for a Compoſition, and what Sum of money 
was offered, and how Mr. Wilſon behaved himſelf 
on that Occaſion, 

Mr. Hunt. I don't know of any Compoſition 

offered, of my own Knowledge, I have heard the 
preſent Marſhal of the King's Bench ſay, there was 
1000 l. offered; but I had Orders from my Client, 
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if any Offer was made to me, not to accept i 
but to refer the Perſon who made it to him. 

Mr. Com. Serj. As Mr. Wilſon is dead, I de. 
fire Mr. Hunt may be asked Whether Mr. 7/1/;,, 
gave any Reaſon for that Order not to compound 
with him? 

Mr. Hunt. Mr. Wilſon hath often ſaid that i: 
was his Opinion Mr. Poulter was able to pay him 

Mr. Com. Serj. We have done, my Lords, with 
this Witneſs, 

Mr. Serj. Probyn. My Lords, we beg leave to 
call a Witneſs to ſhew that at this Time M: 
Poulter had the Reputation of being a man ot 
Subſtance, and an honeſt man, 


Mr. Peter Gandy Sworn, 


Mr. Serj. Probyn. My Lords, I deſire Mr. Gay, 
may give your Lordſhips an Account whether 
Mr. Poulter had not the Reputation of being 4 
ſubſtantial man about the year 1722 or 172 ++ 

Mr. Gandy. Mr. Poulter always lived in good 
Reputation, and was reputed to be an honeſt 
man; he lived at Hackney, he told me he pur- 
chaſed 6000 J. South-Sea Stock, which coſt him 
36,0co J. and transferred it to Mr. Knight, and 
Mr. Knight gave him nothing for it. | 

Mr. Serj. Probyn. I defire to ask you whether 
he was a ſubſtantial honeſt man ? 

Mr. Gandy. I believe he was ; he always bore 
an extraordinary Character, I believe I might ſum- 
mon all Exchange-Alley, and they would ſay the 
ſame; he was reputed to be worth a great deal 
of money and a very honeſt man. 

Mr. Lutwyche. At what time was this that he 
was thought a man of Subſtance ? 

Mr. Gandy. When he lived at ſackney, 

Mr. Lutwyche. After he was arreſted ? 

Mr. Gandy, Yes. 

Mr. Lutwyche. Will you ſay after he was ar- 
reſted he was a ſubſtantial man? 

Mr. Gandy. No, my Lords, I do not ſay he 
was, but he was generally reputed to be fo. 

Mr. Lutwyche. Whether at the ſame time you 
mention that he told you the Circumſtance of 
transferring Stock to Mr. Knight, that was not 
given as a Reaſon for his Deficiency. 

Mr. Gandy. He ſaid he had been able to pay 
Mr. Wilſon every Farthing, if Mr. Ki2bt had not 
gone away, 

Mr. Lutwyche. That is what Mr. Pouller told 
Mr. Gandy. 

Mr. Serj. Pengelly. I deſire he may be asked 
when Poulter was firſt known to be in a failing 
Condition ? 

Mr. Gandy. I don't know. 

Mr. Serj. Pengelly. When was he arreſted ? 

Mr. Gandy. I don't know; he told me be 
ſhould have been able to have paid Mr. J/i{/er it 
Mr. Knight had not gone away. 

Mr. Serj. Pengelly. Did he give you that as 4 
Reaſon why he could not pay Mr. Wilſon ? 

Mr. Gandy. Mr. Knight not paying him, he 
ſaid he could not pay Mr. Wilſon. 

Mr. Serj. Pengelly. Was that the Reaſon ? 

Mr. Gandy, Here is another Gentleman wil! 
tell you he was employed to make a Compoſition 
with Mr. Wilſon and he can tell you more, 

Mr. Onſlow. What was Poulter's Profeſſion * 

Mr. Gandy. He was a Servant to Mr. Sr. 

Mr. On/low. What is Mr. Stroud? 

Mr. Gandy, Mr. Sirond is a Sworn Broker. 

Mr. 


1725. | 
Mr. Onſlow. 1 deſire to know what Profeſſion 


this Perſon is of ? N 
Mr. Gandy, I tranſact in Exchange- Alley as a 


Broker. f 

Mr. Lutwyche. Did not Mr. Poulter tranſact as 
a Broker too? 

Mr. Gandy. Yes. 

Dr. Sayer. We are not now upon the Point 
what he was really worth at that time, but what 
his Reputation and Character was, and therefore 
we deſire to know what that was, whether he was 
not looked upon as a ſubſtantial man ? 

Mr. Candy. He bore a good Character. 

Mr. Strange, What was his Character, as to his 
Circumſtances at that time ? ; 

Mr. Candy. His Character was then very good, 
and ſo continued till he was put in Priſon. 

Mr. Strange. Where is he now? 

Mr. Candy. He is at Rotterdam. 


Mr. Scott Sworn, 

Mr. Com. Serj. I deſire that Mr. Scott may in- 
form your Lordſhips whether he knew Mr. Poy/- 
ter, and what his Character and Reputation was, 
as to Subſtance. 


4 


Mr. Scott. Mr. Poulter I had been acquainted 


with a great many Years; I looked upon him to 
be a very honeſt man; and in the Year 1720 he 
tranſacted abundance of Buſineſs, and I did a great 
deal of Buſineſs for him, and ſome other Gentle- 
men at that time, as a Scrivener, In the Year 
1720, upon the Fall of the Stocks, he came and 
told me he was ruined by it, and begged of me 
to aſſiſt him. He told me at firſt he had ſome 
Accompts depending with Mr. H://on. 

Mr. Serj. Pengelly. I deſire he may repeat it, 


where he told him, and when? 


Mr. Scott. About December 1720, before Mr. 
Kuiglit went away, he ſaid he had large Accompts 
with Mr. Wilſon, and that he was utterly ruined, 
becauſe he ſaid he had transferred 6000 /. South- 
Sea Stock to Mr. Knight, which colt him 40,000 /. 
or better, and if he could not get it of Mr. Knight, 
he muſt be ruined. He told me I was acquainted 
with ſeveral Gentlemen of Mr. Vilſon's Acquain- 
tance, and deſired me to ſpeak to him or them a- 
bout this matter. 

Sometime after Mr. Vilſon's Agents, Mr. Aßb- 
len, I think, and one Mr. Newton, tent to Mr. Poul- 
ter, and defired a meeting on the Behalf of Mr. 
I ion, ] went on the Behalf of Mr. Poulter, and 
Carried a Friend with me; we met at the Crown 
Tavern over againſt St. Clement's Church, and we 
told them how Mr. Poulter was ſerved ; that Mr. 
Kiiizht had ſo much Stock of his without any man- 
ner of Conſideration, as Mr. Poulter had told us; 
that Mr. Poulter was willing to do any thing 
they could expect. Some conſiderable time after- 
wards, I heard Mr. Poulter had been arreſted, and 
he defired me, as being acquainted with Mr. Wil- 
ſon, to go to Mr, Wil/on and ſee if I could make 
up the Affair, he apprehended that his Bail woula 
ſurrender him: Whereupon I went to Mr. Wilſon, 
and told him, that Mr. Poulter proteſted to me he 
was worth but 3500 l. or thereabouts, and that 
he would endeavour to get Friends to make it up 
4000 /. if Mr. Wilſon would accept it. I was with 
Mr. Wilſon ſeveral times about this matter, but he 
would not accept it. 

Mr. Serj, Pengelly. Did he give any Reaſon why 
he. would not accept it ? 
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Mr. Scott. He ſaid he looked upon Mr. Poulter 
not to be an honeſt man, and that he could pay 
more; I ſaid he had better take that than keep 
him in Priſon. | 

Mr. Com. Serj. Notwithſtanding theſe private 
Intimations of his Diſability, I deſire to know 
what was his general Character as to his Circum- 
ſtances? 

Mr. Scott. He was looked upon to be a very 
honeſt man, and in good Circumſtances ; he hath 
been truſted with Thouſands and Thouſands of 
Pounds. 

Mr. Serj. Pengelly. I defire he may be aſked, 
Whether the money, the 24,000 J. Wilſon lent to 
him, was not for Stock-jobbing, for him to traf- 
fick with in the Alley. 

Mr. Scott. I know nothing at all of that, 

Mr. Serj. Pengelly. Whether he hath not decla- 
red ſo? 

Mr. Scott. No, I know nothing of that ; when- 
ever I was in Company with Mr. Wilſon he was 
always very ſhy, and would not ſpeak freely. 

Mr. Plummer. ] deſire he may be aſked, Whe- 
ther in June or May 1720, he looked upon Mr. 
Poulter to be a good man ? 

Mr. Scott. Mr. Poulter, in April or May 1721, 
told me his Circumſtances, and deſired me to go 
to Mr. Wilſon to meet thoſe Gentlemen, and to 
treat with them; but every body then, except four 
or five Perſons to whom he had made known his 
Circumſtances, reputed him an honeſt and a ſub- 
ſtantial man. 

Mr. Com. Serj. I deſire he may inform your 
Lordſhips, In May 1721, what his general Cha- 
racter was, or what was generally thought by 
other People of him, without relation to his own 
particular Knowledge. 

Mr. Scott. He was looked upon as a man of 
Subſtance, and a very honeſt man. 

Mr. Sandys. I defire he would explain himſelf; 
Whether he was looked upon at that time by him- 
ſelf to be a ſufficient man, and able to anſwer the 
Demand of Mr. Wilſon? 

Mr. Scott. He had told me a Reaſon to induce 
me to have but an ill Opinion of his Ability, that 
he had transferred 6000 J. Stock to Mr. Knight, 
which coſt him 40,000 l. and upwards. 

Mr. Serj. Pengelly. Whether Mr. Poulter at that 
time went on dealing in the way of Buſineſs as he 
did before? 

Mr. Scott. No, I believe he did not at that 
time: I believe in 1720 his Buſineſs was done, 
and he thought himſelf worth a great deal of mo- 
ney. 
Dr. Sayer. Whether in the Year 1720 he was 
not looked upon to have got a great deal of mo- 
ney, and for that Reaſon to have quitted his Buſi- 
neſs ? 

Mr. Scott, It was then taken ſo; he was then 
looked upon as a man of great Subſtance : There 
were not above five who knew his Circumſtances 
to be otherwiſe; he was generally looked upon 
then to be a man of Subſtance, 

Mr. Lutwyche. It is a very ſurpriſing way to 
eſtabliſh a man's Reputation to ſay he was a man 
of Subſtance when he offered a Compoſition, and 
at the ſame time he could not pay his Debts, he 
is underſtood to be a man of Subſtance ; I deſire 
to know, Whether it was after or before you 
had that meeting, and offered the Compoſi- 


tion ? 
Mr, 
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Mr. Scott. I believe it was after. 

Mr. Lutwyche. Did you take him to be a man 
of Subſtance afterwards, after you had offered a 
Compoſition for him ? 

Earl of Macclesfield. This Gentleman hath an- 
ſwered two Things very conſiſtent, that he and 
three or four more, who knew Mr. Poulter's Cir- 
cumſtances, knew that he was not a man of Sub- 
ſtance then, but that all other People looked upon 
him to be a man of Subſtance, and he tells you 
how he came to be ſo eſteemed. 

Mr. Scott. Yes, ſoit was. 

Mr. Lutwyche. I defire to know again, whether 
after the Year 1720, he tranſacted Buſineſs as he 
uled to do? 

Mr. Scott. No. 

Mr. Lutwyche, ] deſire to know again, where 
he lived after the Year 1720, and what means he 
had to live upon, beſides his Buſineſs ? 

Mr. Scott. He lived as a Gentleman at Hack- 


ney, had his Houſe well furniſhed and full of 


Plate ; I have been at his Houſe ſeveral times. 

Mr. Lutwyche. How long ago? 

Mr. Scott. | believe a Year and a half, or two 
Years ago? | 

Dr. Sayer. I don't apprehend it is material what 
this Gentleman thought from the private Conver- 
ſation he had with Mr. Poulter. The general 
Reputation is ſufficient for us to juſtity what was 
done; I defire he may be aſked, whether till that 
Converſation he himſelf did not look upon him 
to be a man of Subſtance ? 

Mr. Scott, I looked upon him to be a man of 
Subſtance, till he told me he was ſo unhappy that 
he could not get his forty thouſand Pounds and 
upwards of Mr. Right. | 

Mr. Lutz:yche. When was it he told you ſo? 

Mr. Scott. I believe ſome time in December 1720 
that he told me lo firſt. 

Mr, Lutwyche, The Compoſition was in 1722. 

Mr. Serj. Peugelly. I defire he may be aſked 
one general Queſtion, Whether after the Year 1721 
Mr. Poulter retained any Character of Sufficiency 
or Ability? 

Mr. Scott, He was looked upon by every one 
that did not know this Affair of Mr. Anzhb!s, to 
be a man of Sufficiency in 1721. 

Mr. Lytzyche. After 1721, Whether it was not 
generally known that Mr. Poulter was an inſuffici- 
ent man ? 

Mr. Scott. No, I believe not. 

Earl of Abingdon. It they have done, I defire to 
aſk this Witneſs a Queſtion, Whether it was gene- 
rally known that Mr. Poulter had tranſacted tor 
Mr. Knight ? 

Mr. Scott. Not as I know of, I believe not. 

Mr. Serj. Probyn. My Lords, we ſhall trouble 
your Lordſhips with no further Evidence on this 
Article. So it your Lordſhips pleaſe, we ſhall now 
proceed to the other Articles. 

Mr. Strange. With your Lordſhips Permiſſion 
we will now go on to the next Set of Articles 
that were opened by the managers for the Ho- 
nourable Houſe of Commons, which are the fit- 
reenth, ſixteenth and ſeventeenth Articles. And I 
ſhall now, as I did before, confine- my ſelf to 
theſe particular Articles. 

The Charge, my Lords, in theſe three Articles 
conſiſts of ſeveral Acts ſuppoſed to be done by, or 
by the Order of, the noble Earl within the Bar, 
and are laid to be all tending to the ſame Deſign 
TH 
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2 concealing the Deficiency of Dormer's Of. 
ce. | 
For which Purpoſe, my Lords, it is ſaid the 
Accompts of the maſters were called for, nor 
with any Deſign of examining the Accompts, bu: 
with an Intent to terrify the maſters, and oblige 
them to contribute towards anſwering the IN. 
mands that ſhould be made upon that Office: 
And as an Inſtance of this Deſign, the Commons 
charge, That after a Contribution by nine of the 
maſters, the Earl did not oblige them to bring in 
their Accompts. 

That upon occaſion of another Sum of mo. 
ney wanted to pay off a Suitor who had an 
Order* for money in Dormer's Office, the noble 
Earl preſſed the maſters to raiſe it amonaſt 
themſelyes ; and, upon their Refuſal, cauſed his 
Secretary to pay it: And that notwithſtandins 
this Notice of Dermer's Deficiency, an Order 
was afterwards made for Mr. Eiwwards to on. 
quire, whether there was likely to be a Lofs of 
any money depoſited with Mr. Dormer. 

And as a farther Inſtance of this Endeavour 
to conceal the Deficiency, it is inſiſted on, that 
ſeveral Orders were made for the paying ſome 
Suitors the whole of their Demand, without re- 
gard to that juſt Proportion to which the other 
Suitors were entitled, 

This, my Lords, is the State of the Complaint 
contained in theſe three Articles. 

And as to the firſt part of the Complaint in 
calling for the Accompt, and terrifying the ma- 
ſters into a Contribution, I ſhall beg leave to 
inſiſt upon two Facts; either of which, in my 
humble Apprehenſion, will be a ſufficient De- 
tence againſt the Charge. 

The firſt, my Lords, is, That the Contribu- 
tion was voluntary : And the next is, That long 
after this Contribution the Accompts were ccn- 
tinued to be called for, notwithſtanding it is 
charged to have been dropp'd immediately up- 
on the Contribution. 

To prove the Contribution voluntary, I beg 
leave, my Lords, in the firſt place to look back 
upon Mr, Lizhtboun's Evidence, where he ac- 
quainted your Lordſhips, that upon his aſking 
the noble Earl, who the Propolal came trom, 
the Earl's Anſwer was, That it came from ſome 
of the maſters: And he concluded his Accomp: 
of that Converſation with informing-your Lord- 
ſhips, that upon his declining to contribute, the 
Earl left him to his Liberty. 

But, my Lords, not to reſt it upon Mr, Lig4!- 
boun's Evidence only, we ſhall call Mr. Colling- 
ham, who was acquainted with the whole Trant- 
action, and will inform your Lordſhips, that the 
Contribution was altogether voluntary, and ot 
their own Propoſal, 

My Lords, the other Branch of the Article, and 
which indeed is the Jet of the whole, relates to 
the dropping the Deſign of looking into the Ac- 
compts upon the making of this Contribution, 
which we ſhall be able to falſify; and the Ac- 
count, my Lords, we ſhall give of the whole 
Tranſaction is this: 

In February 1720, Mr. Collingbam, by the Earl's 
Directions, wrote a Letter to the Maſters, re- 
quiring them to make up their Accompts, and 
preſent them to the Earl, according to a Plan 
which he imparted to them in that Letter. 


Your 
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' Your Lordſhips are pleaſed to obſerve, that Mr. 
Dormer”s failure was at Chriſtmas, and this Letter 
in February following, before Mr. Dormer had any 
leave to come over, or any Diſcovery had been 
made.of the Condition of his Office. 

My Lords, The uſe which the Honourable 
managers ſay was to be made of this Letter, was 
ſo little underſtood, that ſome of the maſters did, 

arſuant thereto, make up and deliver in an Ac- 
count, tho' not according to the Directions they 
had received; and the Affair of Mr. Dermer co- 
ming on, cauſed a Stop in making up theſe Ac- 
compts, till after the appointing a Succeſſor, and 
the making the Contribution, which, I think, is 
already fixed to have been in or about AugyFf 1721. 

My Lords, The Summer being then far ad- 
vanced, and every Body going out of Town, the 
Accompts were not exacted at that Time; but 
upon their Return to London a new Order was ſent 
by Mr. Cottingham in November, with freſh Di- 
rections for bringing in their Accompts. 

My Lords, I muſt here beg leave to obſerve, 
that if the Contribution was all that was aimed 
at by calling for theſe Accompts, how comes it to 
paſs that Mr. Ligbiloun, who never contributed, 
was not called upon, in a particular manner, to 
bring in his Accompt, which, I did not obſerve, 
was proved, or ſo much as opened by the learned 
managers? 

My Lords, The true Reaſon why theſe Ac- 
compts were not brought in, was the inſuperable 
Difficulties of ſuch an Undertaking; of which, I 
am perſuaded, no other Evidence need be given, 
than to reflect on the Proceedings that have been 
of late in taking theſe Accompts. 

But, my Lords, a learned manager was pleaſed 
to ſay, Why did this noble Earl keep the Office, 
if he was not able to do the Buſineſs of it? I hope 
your Lordſhips won't think the noble Earl was 
idle all the while: Every Body knows the great 
Variety of Buſineſs, and the continual hurry a 
Chancellor is in: The ordinary Buſineſs of the 
Court of Chancery is ſufficient to engage a Man 


of uncommon Application: What a Fatigue then, 


my Lords, mult it be, when the neceſſary Atten- 
dance upon your Lordſhips, and at the Council 
Table, are both taken into the Account ? Sure I 
am, my Lords, it can never be ſaid, that there 
was no want of Time or Leiſure for taking theſe 
Accompts. 

My Lords, The next Branch of the Charge 
is the Order for 1000/7. to Mrs. Chitty, which it is 
ſaid was paid by the Noble Earl's Direction, in 
order to conceal the Deficiency : But. pray, my 
Lords, does not the Article and Evidence both 
deſtroy the Suppoſition? Could the Earl of Mac- 
clesfield intend to conceal the Deficiency, when he 
cautioned Lockman againſt marrying Mrs. Chitty, 
in proſpect of any more Money to be coming out 
of Dormer's Office. That this would be the laſt 
* Payment (1 give your Lordſhips the very Words) 
* ſhe was like to receive out of the Money paid into 
** the Hands of Mr. Dormer, for the Reſidue thereof 
vas in danger of being loft, by reaſon of the De- 
* ficiency in the Effects of Mr. Dormer,” ls this, 
my Lords, a Concealment of the Deficiency? A 
Payment of 1000 l. of the Noble Earl's own Mo- 
ney, in order that the Suitor ſhould have no ſuſ- 
Picion of a Deficiency ! 

But to go further, my Lords, we ſhall ſhew, 


that the payment of this Money did not proceed 
Vor. VI. 
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from 1 ſuch low Motive, as, I may fay, is un- 
y 


charitably repreſented in this Article, but from a 
noble Mixture of Generoſity and Compaſſion. 

Mr. Lockman, my Lords, repreſented himſelf 
as an undone Man if he had not the Money: He 
firſt inſinuated himſelf among the Noble Earl's 
Servants, as a Perſon under the utmoſt Diſtreſs ; 
and the frequent Solicitations, which himſelf 
owns, are a ſtrong Evidence of that Diftreſs : 
When he had gained Acceſs to the Earl, he told his 
Story in ſo moving a manner, not without Intima- 
tions of ſome deſperate Reſolution he might be 
forced to take if he had not the Money againſt the 
time, that, in pure Compaſſion to his Diſtreſs, 
the Noble Earl (whoſe Purſe was always open 
to the Unfortunate) was prevailed with to order 
him the Money, And we ſhall prove to your 
Lordſhips, that how little ſenſible ſoever he now 
is of ſo great a Favour, yet at that time he ex- 
preſs'd himſelf in Terms of one the moſt highly 
obliged; and I believe when our Witneſſes to 
this Tranſaction come to be examined, they will 
leave Mr. Leckman very little Credit with your 
Lordſhips, and will wipe away the moſt remote 
ſuſpicion of affecting any Concealment by this 
Tranſaction. 

My Lords, The laſt Branch of this Article re- 
lates to a Declaration ſaid to be made by the Earl 
in the Cauſe of Harper and Caſe, and an Order 
made therein for Mr. Edwards to enquire if there 
was likely to be a Loſs of any Money depoſited 
with Mr. Dormer. 

My Lords, The particular Occaſion and manner 
of that Declaration and Order have been fully ſta- 
ted by the Evidence we have already given of the 
ſeveral Judgments and Proceedings that have been 
againſt Mr. Poulter and the Marſhal, which I ſhall 
not trouble your Lordſhips with a repetition of, it 
being ſufficient for my Purpoſe in anſwering it as 
an Inſtance of Concealment, to obſerve, that the 
whole Tranſaction was after the Accompts of the 
Maſters had been laid before the Committee of 
Council, when it was too late, and to no purpoſe 
to affect any Concealment, 

My Lords, The laſt Branch of the Charge I 
am now upon, relates to the making Orders for 
paying to — Suitors their whole Demand, out 
of the Effects of Mr. Dor mer, without regard to 
that juſt Proportion to which the other Suitors 
were intitled: And the Caſe of Eddisbury was men- 
tioned for this purpoſe ; tho” I did not obſerve the 
Gentlemen enter'd into any Proof of what was 
done in that Caſe. 

My Lords, In Proof of this Article ſeveral Or- 
ders were read: But I appeal to the Evidence of 
Mr. Edwards, whether it did not appear, upon 
his croſs Examination, that it was but in one Cauſe 
only where the whole Money was paid out; and 
whether that ſingle Inſtance is a ſufficient Proof 
of this Article, I muſt ſubmit to your Lordſhips. 

But, my Lords, the true Anſwer is this: Both 
the Noble Earl and Mr. Edwards doubted not 
but that the Deficiency would be made good, and 
proceeded upon that Expectation z nor can a 
ſtronger Evidence be given (and I deſire it may 
be applied to ſome of the other Articles) that they 
were under this Perſuaſion, than Mr, Edwards's 
making Payments without any Objection, 

Eſpecially, my Lords, when it is confider'd 
too, that Mr. Lightboun, who was ſo averſe at firſt 
to any Contribution, — in that letter which 
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has been read to your Lordſhips, mentioned ſe- 
veral of his own Schemes for making good the 
Deficiency. ; 

And if there was a Proſpect of making good the 
Deficiency (as I humbly apprehend it is plain 
there was) it was very 2h de and natural ro make 
the Orders in the manner they are now complain'd 
of. The nature of ordering Money out of Court 
makes it impoſſible the Suirors ſhould call for it 
all at once, but the ſame is order'd out by De- 
grees: And Mr. Coltingham's taking an Aſſignment 
of Chitty's Order, ſhews plainly, that it was ex- 

ed Effects would in time come in to difcharge 
that, and all other Demands. 

I would not, my Lords, be underſtood by any 
thing I have offered, as if I intended to diſpute the 
Rule of Equity that has been laid down by the 
Managers, That where ſeveral Perſons have De- 
mands out of one Common Fund that cannot an- 
ſwer the whole, there ought to be an Average in 
ſuch Caſe : But what I ſhall beg leave to inſiſt 
upon is, That that Rule only holds place where the 
Quantum of what is left to anſwer is fix'd and cer- 
tain, In this Caſe the Effects were daily coming 
in, and therefore a Declaration of an Average 
where there was likely to be no Deficiency, would 
not, in my humble Apprehenſion, have been ad- 
viſable or proper. 

I beg leave, my Lords, to cloſe my Obſerva- 
tions upon all the Articles relating to the Conceal- 
ment of Dormer's Deficiency, with ſubmitting it 
to your Lordſhips Judgment, if the whole Tranſ- 
action does not ſpeak itſelf to have been one con- 
tinued Endeavour to ſecure to the Suitors their 
whole Demand, and to have been no more. 

Mr. Serj. Prolyn. My Lords, the Managers, 
when they entered upon theſe Articles, produ- 
ced an Order made by the late Lord Chancellor, 
in the Year 1720, by which the. Maſters were 
obliged to bring in their Accounts, which as 
they charge to have been concerted with other 
Views, and for very different Ends than at firſt 
appear, we think it will be extreamly proper for 
us to begin, our Defence to that Part of the 
Charge with a Witneſs who is ready to ſhew 

our Lordſhips the real Deſigns the impeached 

-arl had in calling for theſe Accompts ; and his 
Evidence, we humbly conceive, will ſatisfy your 
Lordſhips that it could be for no other Purpoſe 
than that the Earl might the better know the 
true State and Condition of their reſpective Offi- 
ces, in order to find out a proper Method of 
redreſſing ſuch Grievances as. were moſt appre- 
hended at that Time. My lords, it will appear 
by the Courſe of the ſame Witneſs's Evidence, 
that the other Order that was made upon them 
afterwards in December following, in as ſtrong 
Terms as the former, could be for no other 
Reaſon or Purpoſe than that his lordſhip hath 
aſſigned in his Anſwer, that he might underſtand 
the State of the ſeveral Offices, ſo as to be able 
to apply proper Remedies to the Danger which 
was then dreaded. All this will appear yet more 
fully from the Evidence of another Witneſs, 
who is to inform your lordſhips of the parti- 
cular Directions the Noble Earl gave about the 
Manner of vringing in theſe Accompts, with the 
Names of the Cauſes of the reſpective Solicitors 
concerned in them, and alſo what the ſeveral Sums 
firſt paid in were, the Time when ſo paid in, and 
alſo when the ſame or any Part were paid out 
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in, together with many other Particulars which 
his lordſhip thought neceſſary for his more exact 
Information, It will be likewiſe made appear to 
your lordſhips, how the Mafters were everally 
conſulted with about this Matter, and that the 
Aſſiſtance of the Maſter of the Rolls was at length 


called in, But all the Maſters agreeing, and par. 
ticularly Mr, Hoiford (who had been in the Office 
for twelve Years) that it was next to impoſſible 
to bring in their Accompts, as firſt directed 
in any reafonable Time; then it was, and not 
before, that the noble Earl condeſcended that 
they might bring them in in a different Manner. 
Now, my lords, as to the Suggeſtion that all 
this was only a Scheme, made uſe of to terrify 
the Maſters into a Contribution towards Dormey's 
Sufficiency, give me leave to fay it is impoſſible 
to collect the leaſt View of that Kind from the 
Evidence laid before your lordſhips on that Head; 
for the Maſters who did contribute on this Occa- 
ſion, have all ſworn that they paid in their Mo- 
ney voluntarily, and without being any ways in- 
fluenced by his lordſhip's Threats or Perſuaſions; 
ſo far from that, that Mr. Lightboun (the only 
Maſter who refuſed concurring in this Conttiby- 
tion) made no other Objection at firſt to it, 
than that the Propoſal did not come from his 
lordſhip, but from the other Maſters; for in 
that Caſe he declared, That, if it had come from 
the noble Earl himſelf, he might have had more 
Regard to it, and would have taken it into his 


Conſideration. So that we doubt not upon the 


whole, but it will plainly be made appear to your 
lordſhips, that the conſtant Aren which 
the noble Earl made from time to time to the 
Maſters for this Purpoſe, proceeded from no o- 
ther View, than that as ſoon as he might be truly 
informed of the State of their Offices, he ſhould 
apply proper Remedies to whatever Abuſes he 
ſhould diſcover ; and that as this was always his 
real Intention, ſo he would have put it effectual- 
ly in Execution, had he not reſigned the Great 
Seal ſo ſoon, 

Mr. Com. Serj. My lords, we ſhall call a Wit- 
neſs to ſhew, that after the 5007. apiece was 
paid, the Accompts were called for; it cannot 
then be pretended, that this calling for the Ac 
compts was to terrify the Maſters to pay this 
5004. apiece, 

The Time of the Payment of theſe five hundred 
Pounds was in Auguſt ; theſe Accompts were called 
for in the Beginning of November. 


Mr. Cottingham called. 

Mr. Serj. Probyn. I deſire Mr. Cottingham would 
inform your lordſhips whether any Directions 
were given to call in thoſe Accompts about Ne- 
vember, 1721. 

Mr. Cottingham. I did in November, by the 
Direction of the Earl, write a letter dated the 
7h Nov. 1721. 

L. Ch. Fuſt. King, Have you any Draught of 
that letter? 

Mr. Cettingbam. I have a Draught, the Com- 
mittee required me to leave the letter with them. 

Mr. Lutwyche. My lords, we will do the 
noble Earl all the Juſtice we can; here are the 
letters. 

Mr. Cottingham. The firſt letter is dated Jeb. 
14. 1720. 

Mr. Lutwyche, Who is it directed to? 
| Mr. 
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H. L. 
Mr. Cotting bam. The Letter is directed to 
each maſter, and this is the letter. 


1725. 


SIR, | 
am commanded by my lord Chancellor to ſig- 
 fiify to yen, that you do with all convenient 
Speed lay before his Jordſhip an Accompt in ſe- 
veral Columns, 
1. Of the Name of the Cauſe. 
2. The Solicitor of Agent. 
The Date of the Order. 
4. For what Purpoſe the money was brought in. 
5. How much was brought in. 
6, When. 
How much in Hand. 
8. How much on Security. 
9. How much puid out. 


A diſtinct Account of the Securities. 
Cauſe. 
From whom the Security is taken. 
What the Security is. 
In whoſe Name taken. 
For how much each Security. 
The total of the feveral Securities in the 
ſame Cauſe. 

7, In whoſe Hands lodged. 
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A diſtin Accompt of money paid out. 
1. Cauſe. 
2. By what Order, and of what Date. 
3. When paid. 
4. To whom. 
Your very humble Servant, | 
14 Feb. 1720. P. Cottingham 


SIR,” 
Y my letter of the fourteenth of February 

B laſt, I ſignify'd to you my lord Chancellor's 

leaſure; which was that you ſhould with all 
convenient Speed lay your Accompt before his 
Lordſhip'; (the method whereof was to be in ſe- 
veral Columns ſubſcribed at the Foot of that let- 
ter.) I am now further to acquaint you, that his 
lordſhip is very much ſurprized to find, that in 
all this Time no ſuch Accompt hath been laid 
before him : And therefore hath commanded me 
to tell you, that it is expected to be delivered 
in, on or before the laſt Day of this Term. And, 
if this is not comply'd with, you will oblige his 
Lordſhip (though very unwillingly) to think of 
other meaſures; which I doubt not but you will 
avoid, by a ready Compliance with what is a 
ſecond time required of you. And to the End 
there may be no miſtake as to the method of 
your accompting, I here ſubſcribe it again at the 
Foot of this Letter; and am, 

Sir, 
Your very humble Servant, 

7 Nov. 1721. P. Cottingbam. 

To the beſt of my Remembrance, this Letter 
was delivered to ten of the maſters, | 


Mr, Lutwyche. Did you read it to them? 
Mr. Cottingham. No: I am going to give you 
an Account. My Lords, according to a Memo- 


randum 1 kept at that Time of this letter, it was 8 


delivered to ten of the maſters: to Mr. Ropers, 
Mr. Hiccocks, Mr. Fellowes, Mr. Zightboun, Mr. 
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Bennet, Mr. Holford, Mr. Borreit, Mr. Gedfrey, 
Mr. Conway, and Mr. Lovitond. 

Mr. Serj. Probyn, We deſire that the ſeeond 
Letter in Nov. 1721. may be read. 

Mr. Cottingham. The ſecond: Letter is dated 
7 Nov. 1721, * Sir, by my letter of the fourteenth 
of February laft, I fignify'd, Cc. N. 47.” 

Mr. Serj. Probyn. By this it appears to be after 
the ſeveral 500 Pounds were paid in, the laſt 500 
Pounds was paid in in Auguft, before, which 
ſhews that theſe Accompts were to be delivered 
in for no other Reaſon than that the Suitors 
ſhould have Satisfaction, as ſoon as a proper Re- 
medy could be found. 

Mr. Cem. Serj. I beg leave to make one Ob- 
ſervation; here i 

Mr. Lutwyche, If they have any more Que- 
ſtions to aſk the Witneſſes, they may; the Ob- 
ſerving is proper afterwards. 

Dr. Sayer. I only beg leave to aſk this one 
Queſtion, to be better informed. The Letter re- 
cites, it is written by the Command of my lord 
Chancellor: I would afk whether my lord Chan- 
cellor did give ſuch Directions? 

Mr. Cottingham. Yes, my Lords, he did. 

Mr. Plummer. If they have done with the 
. I would aſk Mr. Cotiingbam in the 

ords of his own Letter, Whether the Earl of 
Macclesfield did oblige the maſters to deliver in 
their Accompts in Purſuance of ſuch his faid 
Order? 

Mr. Cottingbam. Of the Letter of November 
1721. Þ have kept no Memorandum; of the firſt 
Letter I have. 

Mr. Plummer, Whether that Letter of 1721, 
was delivered to the maſters? 

Mr. Cottingham, I believe it was. 

Mr. Plummer. Then I defire to know, if the 
maſters did deliver in their Accompts? 

Mr. Cottingham. I don't remember they did. 

Mr. Plummer. I deſire he may be asked, if after 
this time that the g00 J. was paid in Obedience 
to the firſt letter, there was afterward any other, 
Demand made upon the maſters for more money? 

Mr. Cottingbam. I know of no Demand made 
upon them, except the 300 J. apiece. 

Mr. Plummer. I deſire he may be aſk'd if he 
doth not remember Mrs. Chittys Affair, and if 
that was not after 1721? 

Mr. Cottingham. The Buſineſs of Mrs. Chitty 
was but in Judy laſt, 

Mr. Serj. Pengelly. I deſire he may be aſked, 
Whether ſince no Accompt was called for after 
this laſt Letter, whether he did not underſtand 
the Reaſon to be, becauſe he apprehended the 
maſters would make good Mr. Darmer's Defi- 
ciency ? 

Dr. Sayer. My Lords, I ſubmit it, whether 
that Queſtion is material as to what his Appre- 
henſion was; your Jordſhips are Judges only upon 
Evidence of Fact, and not upon his Thoughts or 
Apprehenſions. 

Mr. Serj. Pengelly. Why were not the Accompts 
called for afterwards? 2 

Mr. Cottingham. I really can't tell the Reaſon. 

Mr. Serj. Pengelly. Whether he acquainted my 
Lord Anke that the maſters world make 
ood the Deficiency ? 

Mr. Cattingham. I told your lordſhips I. did. 


Mr. 
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Mr. Serj. Pengelly. Therefore I defite he may 
be aſked, Whether after that Time he received 
any Orders to ſend to the maſters to give in their 
Accounts? 

Mr. Cottingbam. I can't ſpeak particularly as 
to the Times. 


Mr, Serj. Pengelly. Whether thoſe other mea- 


ſures, intimated in his letter to be taken, were 
not fignily'd to him by my Lord Macclesfield to 
be, that the Caſh ſhould be taken out of their 
Hands? | 

Mr. Cottingham. My Lord called me into his 
Study, and directed me to write this Letter; all 
he ſaid was, he was ſorry that the maſters had 
not brought in their Accompts as he required, 
and that if they did not bring them in by the 
laſt Day of the Term, he ſaid he would take 
other meaſures: My Lord did not ſay to me what 
thoſe other meaſures were, whether it was to 
make an Order in Form, and then he ſhould ex- 
pect they would yield Obedience to it; all the 
Earl told me was no more than to write to the 
maſters, that he would take other meaſures, what 
thoſe other meaſures were I do not know, but I 
apprehended it to be an Order his Lordſhip 
would make for obliging him to it. 

Mr. Snell. J deſire he may be aſked, Whether 
he did not himſelt apprehend by thoſe other mea- 
ſures, the taking the money out of the maſters 
Hands? | 

E. of Macclesfield. My lords, I ſubmit it whe- 
ther a Queſtion of this kind is proper; he hath 
been aſked what thoſe meaſures were; he hath 
told your lordſhips that he knows not, but he 
has ſaid what he apprehended they were; if now 
any Fact occur to him that may give Reaſon for 
apprehending otherwiſe, let him acquaint your 
lordſhips with it, 

Mr. Cottinglam. Your Lordſhip ſaid you would 
take other meaſures z what I apprehended was, 
your lordſhip would make an Order in form if 
they did not comply with that letter. 

Dr. Sayer. My lords, I beg leave to aſk one 
Queſtion: Whether the maſters, after this let- 
ter was brought to them by Mr. Cottingham, did 
not repreſent to him the Difficulty of making up 
their Accompts ? 

Mr. Co!tingham. There were ſeveral Particu- 
lars mention'd in the former Letter, there was the 
Cauſes to be named, &c. Some of the maſters 
told me they had not kept their Accompts ſo as 
to anſwer all the Particulars in the letter; others 
ſaid it would take up a great deal of Time; others 
that the manner required was very difficult and 
tedious, and that it was almoſt impracticable, 
lo many Items were contained in the letter, that 
they ſeemed to ſay it could not be done. 

Dr. Sayer. I deſire he may be aſked, Whether 
he hath any Paper of the method of Accompting 
required by the Committee, that his majeſty 
was pleaſed to direct to look into this matter? 

Mr. Cettingham. I have not a Copy of it here. 
There is an original Order, it the maſters pleaſe 
to produce it, I left it with Mr. Lightboun, _ 

Mr. Com. Serj. If the Gentlemen have it, I 
hope they will produce it. 

Mr. Cottingbam. The original Order is of the 
third of November laſt, which I left ſigned by the 
Farl. 

E. of Macclesfield, This will come more pro- 
perly under another Article : The Gentlemen, 
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the maſters, will take Care to look it out that i; 
may be ready by that Time. 


Mr. Cottingbam. My Lords, I have now found 


it; I can't ſay it is a true Copy, dated the third 
7 23 _ — Macclesfield, C. Let 
everal Maſters =—— Am I 

Lords? ee 

Mr. Lutwyche. What, the Or j 
Nr be e 

Mr. Com. Serj. This Order cannot relate to this 
matter. We are now upon the ſecond Letter in 
1721, The Letter is framed in ſo ſtrong Terms, 
that it can't be ſuppoſed but the Earl was ver 
much in Earneſt, and it can't be inſinuated Ray 4 
intended to make the maſters comply in the Af. 
fair of Mrs. Chitty and Lockman, becauſe that 
Tranſaction was but in July laſt, 

Earl of Macclesfield. I deſire, my Lords, to go 
a little back again, upon recollecting that the Que. 
{tion the honourable Manager was pleaſed — 
about his giving me an Account that the maſters 
would make good the Deficiency, carries an In- 
ſinuation, as if this method were dropp'd upon 
it: I defire he would inform your Lordſhips 
Whether he can be ſure of the exact Time, whe. 
ther this was before or after November, 1721, 

Mr. Cettingham, I really can't be ſure of the 
exact Time. 

E. of Macclesfield, How near was it to Mr. Dor. 
mer's going out, and Mr. Edwards's coming into 
his Office? 


Mr. Cottingham, Mr, Edwards came in in May 


1721. It was near his coming in, 

E. of Macclesfield. I deſire to know whether 
you can recollect the Time you did tell me of 
it? Whether it was after November 1721. or 
before? 

Mr. Cottingham. I ſeveral Times mentioned it 
to your Lordſhip before November 1721. and [ 
believe ſeveral Times after, but that I cannot 
certainly tell, nor can I be particular to a Day. 

E. of Macclesfield. Did you ever hear of it be- 
fore the 5001. a-piece was paid? 

Mr. Cottingham, No, my Lords, it was after 
they had paid the 500 J. a- piece; but, my lords, 
don't know that they agreed to make good the 
Deficiency, I only told my lord I thought they 
intended it. 

Lord Trevor. He hath proved two letters ſent 
by the Direction of the Noble Earl. As to the 
firſt letter he kept a Memorandum as to the 
Time, but no Memorandum of the ſecond. I 
would aſk him as to the Time, when the maſters 
made that Repreſentation of the Difficulty of 
giving in the Accounts, whether it was before or 
after the ſecond letter, or between the firſt and 
the ſecond Letter ? 

Mr, Coltingbam. To both the Letters they till 
made a Repreſentation of the Difficulty. 

Lord Trevor. Then I deſire to aſk one Queſti- 
on more, that is, Whether, after the Repreſenta- 
tion made after the ſecond letter, they owned that 
they had received the ſecond letter ? 

Mr. Cottingham. I verily believe that the ſecond 
letter was deliver'd to the Maſters as the cther 
was, but J have kept no Memorandum of it; I 
verily believe the Maſters had it; I can't tell; 
I took it for granted they had it; I truſted one 
of my Clerks with it to take a Memorandum ; 
I enquired after him; he hath been gone from 
me, and I can't find him out: I verily believe it. 

I have 
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] have no Reaſon to doubt but I gave it; the 
maſters know that, 

Mr. Serj. Prolyn. If Mr. Holford is called, he 
will explain it; on his croſs Examination he ad- 
mitted a ſecond letter was ſent for him, and left 
in the publick Office: That appear'd in his croſs 
Examination. : 5 

Mr. S/range. It might not be improper (this 
letter is before the honourable managers) to en- 
quire if they had it not from ſome of the ma- 
ſters. 


Mr. Cottingham, No, they had it from me. 


Mr. Holford called. 

Mr. Serj. Probyn. I deſire he may be aſk'd, 
Whether he had not any notice of the letter in 
November 1721, whereby the maſters were obliged 
to bring in their Accounts ? 

Mr. Hoelford. Indeed, my Lords, I do not re- 
member that letter. 

Mr. Serj. Probyn. I deſire he may be aſked, 
Whether he remembers a ſecond letter about Ac- 
compts ? 

Mr. Holford. Whether it was a letter or a 
meſſage I cannot tell; but between the firſt Ac- 
compt in February 1720, and the laſt in Novem- 
her laſt, I was called upon to Accompt, and had 
prepared it ; but this ſecond letter dated in No- 
vember 172.1, I do not remember any thing of 
Ru 
Mr. Serj. Probyn. How long was it after the 
Payment of the 500 7. 

Mr. Holford. It was a good while after, 

Mr, Serj. Probyn. That is all we contend for, 

Mr. Holford. ] believe not above a Year before 
the laſt. 

Mr. Serj. Pengelly. I deſire he may be aſked, 
whether after this letter, ſuppoſed to be in No- 
vember 1721, his Accompt was ever demanded of 
him ? 

Mr. Llolford. I did deliver to my Lord an Ac- 
compt of November 1721; and I think a Year 
before Nevember laſt, in purſuance of either a 
letter or a meſſage, I don't know which, my 


Lord required an Account; then I deliver'd an 


Account of money, not of Securities in my 
Hands, 

Mr. Serj. Pengelly. Whether that was an Ac- 
count in purſuance to that letter, demanding and 
requiring it of him? 

Mr. Hlolford. Not as I know of, indeed. 

Mr. Lutwyche, My Lords, as ſome mention 
hath been made of it, I think it may be proper 
to know what he can ſay to it, whether he 
ever promiſed to make good the Deficiency of 
Mr. Dormer ? | 

Mr. Holferd. I never did my Lords. 


Mr. Cotting bam called again. 

Mr. Serj. Probyn. I defire he may inform your 
Lordſhips what he knows in relation to the Pay- 
ment of the 1000 /. to Lockmon, and what Con- 
verlation he had with Mr. Lockman. | 

Mr. Cottingham. About the beginning of Fuly 
laſt, to the beſt of my Remembrance, Mr. Lack- 
nan told me, that Mrs. Chitty had an Order upon 
Mr. Edwards the maſter, to pay her 1000 J. That 
ſhe had been with the maſter, but could not get 
the money, and that he had ſpoke to my Lord 
Macclesfield about it, and the Ear! had promiſed 


to ſpcak to the maſter, — And he deſired 
Vor. VI, 
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me to ſpeak to the Earl concerning it: I promiſed 
I w and accordingly I did; he ſent me to 
the maſter. When I came to him, I ſpoke to 
him of it; he ſaid he had no money; I informed 
the Earl of it; the Earl ſaid he could not tell 
what to do. I informed Mr. Lockman of it; he 
ſeemed to be under the greateſt Concern, and faid, 
if he had not the 1000 J. he was undone ; he was 
going to marry Mrs, Chitty, and Mrs. Chitty 
would not marry him, unleſs his Debts were paid, 
and ſhe had given him this 1000 J. to pay his 
Debts. He had compounded his Debts, and he 
repeated it over and over again, that if this 1000 J. 
was not peid, he was undone. 

I have not ſeen a Gentleman in a greater Di- 
ſtreſs than he appeared to bez on which I told 
him, if he would pleaſe to have a little Patience 
I would conſider the thing, ad ſee what could 
be done. I did conſider it; and it came into my 
mind that Mr. Lightboun had not paid his 500 J. 
I acquainted the Earl with it, and faid Mr. Light- 
boun had not paid his 300 J. and if he could pre- 
vail upon him to do it, I thought it would be 
ealy to get 50 J. a- piece of the other maſters, and 
that would do. 

By the Earl's Order, I attended Mr. Lightboun, 
and told him that the Earl expected him to pay 
his 500 J. but I could not get a Penny from him; 
ſo he refuſing to pay the 5007. that Propoſal of 
the 30 J. a-picce dropt: I acquainted the Earl of 
this; he ſaid he 2 not tell what to do. I ac- 
quainted Mr, Lockman, and told him I had done 
all that was in my Power to do; and that it was 
not to be done, unleſs he expected I ſhould pay it 
out of my own Pocket, which I was ſure he could 
not expect : When I told him that, he faid, I am 
undone, Mrs, Chitty will not marry me, his Royal 
Highnels the Prince of ales will not protect me, 
my Creditors will throw me into a Gaol, there I 
muſt rot and ſtarve, He made uſe of ſo many 
extravagant Expreſſions, and was under that Pain 
and Agony of mind, that I apprehended he would 
do himſelf a miſchief, I could fay nothing to it, 
I had done all for an unfortunate Gentleman that 
poſſibly I could do. Two or three Hours after 
this, when I was at Dinner, he came to me again, 
and told me the Earl wanted to ſpeak with me im- 
mediately ; he begged of me of all things in the 
World to go: On that I went to the Earl. The 
Earl was pleaſed to ſend for me into an inner 
Room, and faid, that he was teized out of his 
lite by Mr. Lockman; I told him I was fo too, 
I had no Reſt Night nor Day for him; I then re- 
preſented to the Earl his own Story in Subſtance 
as he had told me, The Earl faid he was forry to 
find Mr. Lockman brought to that State and Paſs. 
I told the Earl I was afraid of the Conſequence, I 
did not know what a deſpairing man might do, 
he ſeemed to be in the utmoſt Deſpair. Upon 
that the Earl ordered me to pay him the 1000 /. 
and faid, he would pay it me again. When ! 
ſaw Mr. Lockman, I told him I had now received 
Orders to pay him; I had not the money by me, 
but he ſhould have it in a little time, three or four 
Days would break no Squares ; he faid, 1 am ſa- 
tisfy*d, provided it is paid. I ſaid I had it not by 
me, I muſt borrow it; I did fo; and on the thir- 
tieth of July I paid him the 1000 J. I think it 
was three or four Days after, he aſked me what 
Reward he ſhould give me; I told him that his 
Diſtreſs was ſo great that he ſhould not give me 


any 


684 195. 
any Reward ; I would not take a Penny of him, 
and I never had the Value of a Diſh of Coffee of 
him; I paid him the money, I borrow'd it for 
that Purpoſe. Says I, Mr. Lockman, it appears 
to me that you are in great Diſtreſs, I will bor- 
row the money. I did borrow the money, and 
paid Intereſt for it, meerly to ſupply the Gen- 
tleman. 

Mr. Serj. Probyn. I deſire he may be aſked if 
he knows of any other Sum of money —_— 
by Mr. Lickman after this 1000 J. was thus agreed 
to be paid him ? 

Mr. Cottingham. After this money was agreed 
to be paid, and, I think, the ſame Evening, I re- 
ceived this letter from him, which any Gentleman 
that will may read. (The Letter read.) Sign'd 
Lockman, Monday Evening. 


SIR, Mondey Evening. 

1 Am very ſenſible of the Favour you have already 

done me, in promoting what my Lord in ſo 
affable a manner was pleaſed to promiſe me, which 
Kindneſs I ſhall gratefully acknowledge all my 
life: But as there is fo great a Neceſlity, I hope 
you will pardon me the ſooner in being once more 
troubleſome, to beg of you to remind his Lord- 
ſhip of letting Mrs. Chitty have the other 574 1. 
which my Lord was pleaſed to ſay wwe ſhould have, 
and without which Mrs. Chitiy, who hath nei— 
ther out of Chancery nor her Eſtate received any 
money this two Years, cannot ſpare me the whole 
1000 IJ. As my whole Eaſe and Quiet depends 
on your kind Aſſiſtance, I muſt beg, Sir, once 
more to uſe your Intereſt to let us have it on 
Thurſday Afternoon, between Four and Five, 
when Mrs. Chitty intends to wait on you for the 
other. I ſhall be very proud on all Occaſions to 
ſhew with how much Gratitude and Eſteem I 
am, 

SIR, 
Your moſt oblig'd 
humble Servant, 
A. Loctman. 


Dated Monday Evening, no other Date, My 
Lords, Upon the Receipt of this letter, the ve- 
ry ſame Evening I laid it before the Earl, I told 
him that it appeared by this he wanted 570 /. 
more. The Earl ſaid he was very much ſurprized 
at this Gentleman's ſending ſuch a letter, he did 
not know what he meant by 370 J. more that he 
promiſed, and, in ſhort, told me he could ad- 
vance no more. 

Mr. Strange. I deſire he may be aſked, whe- 
ther he had any Diſcourſe with Mr, Lockman, re- 
lating to this 570 /. after this letter ? 

Mr. Cottingham. I had a Diſcourſe with him 
ſome time afterwards about the letter, 

Mr. Serj. Prolyn. I deſire to aſk him, whether 
after this letter Mr. Lockman came to know what 
Anſwer he would give him? 

Mr. Cottingbam. Mr. Lockman came on the 
Thurſday following, being the thirtieth of Fuly ; 
Mrs. Chitty did not come: And then I told him 
that I had received his letter, and had laid it before 
the Earl, and that the Earl underſtood not what 
he meant by it, that this was a growing upon 
him, and he would not pay a Penny more; I 
"thought he had been very generous to him, and I 
told him I wondered what he meant, 


Mr. Serj. Probyn, I beg leave to take notice, 
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and your Lordſhips will pleaſe to recolle&, that 
Lockman ſwore he never made any Demand of 
any money beſides the 1000 l. 

Mr. Lutwyche. That is to be obſerved when 
the Witneſs is examined throughout. 

Mr. Serj. Probyn. I aſk whether Mr. L:ckmoy 
did petition my Lord Chancellor for this Sum of 
money ? 

Mr. Cottingham. I don't remember Mr. Lz4. 
man petitioned, I believe not. 

Mr. Serj. Prolyn. Or Mrs. Chitty ? 

Mr. Cottingham. Yes, Mrs. Chilly did, before 
the Payment of this 1000 /. as I remember, 

Mr. Lutwyche. Was there any Petition prefer. 
red before the Payment of the 1000 J. becauſe the 
moncy was not paid according to the Order, which 
I think was dated March 17, 1723. 

Mr. Colttiugbam. Yes: I told you fo before. 

Mr. Lutwyche. I defire to know whether there 
was not a general meeting of the maſters before 
my Lord Macclesfield order*d him to pay the fail 
1000 J. to Mr. Lockman ? 

Mr. Cottingbam. Yes, there was, 

Mr. Lutwyche, Whether it was not after the 
meeting of the maſters, when it was propos'd to 
Mr. Lightboun to pay his 300 J. and the others 
50 l. a- piece? 

Mr. Cottingham. Yes, I believe it was. 

Mr. Plummer. Mr. Cottingham hath given a 
long Evidence, he hath told you on the Appli- 
cation for this 1000/. he recollected that Mr. 
Lightboun had not paid his g00 J. and if he could 
get him to pay his g00 J. and the other maſters 
50 J. a- piece, that would make up the 1000/. 
The Queſtion I would aſk is, if Mr. Cottinghom 
had then any Orders from the Earl of Mace 
to convene the maſters ? 

Mr. Cottingham. No, I had then no Orders. 

The firſt Order I had to convene the maſters 
together, was on a Monday, before Payment ot 
the 1000 J. as I remember: Mr. Edwards was then 
at my Lord's Houſe, and my Lord ordered me to 
ſpeak to him to convene the maſters, and they 
were convened, and came to my Lord's Houte 
that Evening, as I was toid, but that was atter 
the money was ordered to be paid. 

Mr. Lutwyche. I deſire Mr. C9tt::;2ham may 
look upon that, and tell us Whether it is his 
Hand. 

Mr. Cottingham. This is my Hand (reads.) 
His Lordſhip can do nothing in it at preſent. 

Mr. Lutwyche. Do you remember any thing of 
this Petition being offered? 

Mr. Cottingham. Yes, I do remember it; it is 
a Petition of Mrs. Chitty preferred to the Earl, to 
be paid 1000 1. This Petition came to my Hands, 
the Earl ſaid, he could do nothing in it at preſent, 
and this Order writ upon it is my Hand. 

Mr. Lutwyche. W hoſe Petition is it? 

Mr. Cottingbam. The humble Petition of the 
Defendant Elizabeth Chitty, Mrs. Chit:y's Petition. 

Mr. Lutwyche, What is the Anſwer writ upon 
the Back. 

Mr. Cottingbam. His Lordſhip can do nothing 
in it at preſent. | 


Dr. Sayer. We apprehend it is of Conſequence 


to have this meeting cleared, I defire he may be 
aſked, whether he knows of any meeting of the 

maſters, and when, and what was done there ? 
Mr. Cottingham. Yes, there was a mecting that 
Evening, but I was not preſent, * 
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E. of Macclesfield. By the Queſtions they have 
aſked, they have taken it for granted as if he 
knew what was done at that meeting of the ma- 
ſters; I deſire to know whether he was preſent 
or not at that meeting of the maſters ? 

Mr. Cottingham. I was not, I faid fo before. 

E. of Macclesfield. Then I think he fays the 
Day of Payment of this money was on the thir- 
tieth of July. 

Mr. Cottingham. Yes. 

E. of Macclesfield. What Day were the maſters 
called upon to meet? 

Mr. Cottingham. ] can't be poſitive, but I think 
it was the Monday before Payment of the 1000 l. 
This meeting of the maſters was between the Or- 
der and the Payment of the money. 

Mr. Plummer. I believe there is a miſtake in 
this matter; I defire to know of Mr. Cottingbam 
whether Mr. Edwards was not by when he ac- 
quainted the Earl with this Demand, and propo- 
{ed to him the method of paying it by Mr. Light- 
boun's zoo and the other maſters 50 J. a- piece. 

Mr. Cottingham. No, no. 

Mr. Plummer. I deſire it may be cleared then, 
and to aſk him if Mr. Edwards was not by when 
he acquainted my Lord Macclesfield of the Demand 
of the 1000 J. 

Mr. Cottingham. No, Mr. Edwards was not by: 
When this 1000 J. was directed to be paid, Mr. 
Edwards was in the Houſe, but the Earl did not 
ſee him; when I ſpoke to Mr. Lightbown for the 
5001. it was only between Mr. Ligbiboun and me, 
Mr. Edwards was in the Houſe when my Lord 
{poke to me, and ordered me to ſpeak to Mr. Ed- 
wards to convene the maſters together, 

Mr. Serj. Pengelly. J deſire he may be aſked 
whether the 1000/7, was paid before he made the 
Propoſal to my Lord Macclesfield, that Mr. Light- 
boun's 5001. and the other maſters 507. would 
pay it? 

Mr. Co!tingham. The money was paid after- 
wards, I have told you fo before. 

Mr. Serj. Pengelly. Before the 1000 J. was paid, 
whether did not you hear that the maſters had 
refuſed to advance the further Sum of 30. a- piece? 

Mr. Co{tinghem. Yes, I told you fo before, that 
Mr. Lighiboun would not pay his 500 J. fo the o- 
ther maſters did not pay their 30 J. a- piece; this 
was ſome time before the Payment of the 1000 /. 


Mr. Elphinſtone called. 

Mr. Strange. My Lords, we deſire Mr. Elphin- 
fone to give your Lordſhips an Account of what he 
knows of the Application of Mr. Lochman for this 
1000 l. 

Mr, E!phinflene, My Lords, Mr. Lockman and 
{ often had Converſation together before he recei- 
ved the 1000 J. upon the Account of Mrs. Ch:/ty. 
He told me often that he had compounded his 
Debts with his Creditors, and if he could not re- 
ceive the 1000 J. againſt a certain Day, on which 
he had engaged to pay it, he ſhould be ruin'd and 
undone; and ſome tirae after he told me, that his 
Creditors had been with much Difficulty brought 
to give him ſome few Days longer for Payment 
of the Compoſition, and that if he had 1t not 
then, he ſhould be ruin'd and undone for ever 
ſwearing by the bleſſed Name of God, that that 
Diſappointment would be a means of breaking 
off the match with the Lady. 

Mr. Serj. Probyn, Go on. 


Mr. Elphinſtone, I caa't be poſitive as to the 
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Day, whether it was the ſame Day that he recei- 
ved the 10007. or a Day or two before; but I 
then heard the noble Earl declare to him, that in 
Pity and Compaſſion to his Circumſtances, and 
the great Difficulty he then laboured under, he 
the faid Earl had given Directions to Mr. Cot- 
tingham to pay him the 1000 J. and about two 
Hours after, or ſomething more, Mr. Lockman 
came to me, and with abundance of Joy told me 
how much obliged he was to the noble Earl, for that 
he had relieved him in his Circumſtances, by giv- 
ing Mr. Cottingbam Orders to pay him the 1000 J. 
He ſeemed to expreſs this with an uncommon Plea- 
ſure, and did not at all doubt it would be agreea- 
ble to Perſons of the higheſt Diſtinction and 
Character to know it, and that he would make 
them acquainted with it. My Lords, I think it 
was on Friday laſt, in a Converſation with me and 
others here in the Painted Chamber, he declared 
he would rather have given two or three hundred 
Guineas or Pounds, than have been examined on 
this Occaſion ; and faid, Damn it, it hath hap- 
pen'd, thro? a filly Word or two I dropt to the So- 
licitor on the other ſide, I aſked him what it was, 
he faid it was his telling him he had received the 
1000 J. for Mrs. Chitty, by the noble Earl's Di- 
rection. 

Mr. Serj. Probyn. After this money was paid, 
whether he hath had any Diſcourſe with him, 
and whether it was owned by him that it was out 
of the Earl's own Pocket? 

Mr. Elpbinſtone. Yes, many and many a time, 
and with great Reſpect. 

Mr. Plummer. I deſire the Counſel for the no- 
ble Lord may explain one thing: I think the Wit- 
neſs faid, Mr. Lockman ſaid He had rather give 
two or three hundred Pounds than have been ex- 
amincd. Whether the Witneſs doth apprehend 
by what Mr. Loc&men ſaid, that he comes an un- 
willing Witneſs ? 

Mr. Elpbinſtone. No, my Lords, I did not ſay 
that Mr. Lockmaz was an unwilling Witneſs, but 
that he told me and others, he had rather have 
given two or three hundred Guineas or Pounds, 
than have been examined on this Occaſion, 


Mr. Serj. Probyn. We ſhall give your Lordſhips, 
no further Evidence on this Article; we ſhall now 
proceed to the ſeventeenth Article, which charges 
the Earl of Macclesfield, that in order to conceal 
the Deficiency in Dormer's Office, and to prevent 
any publick Enquiry, he did from time to time, 
in Violation of the Truſt repoſed in him, make 
Orders on Mr. Edwards for Payment of the mo- 
ney belonging to ſeveral particular Suitors, which 
had been lodged in the Hands of Mr. Dormer; in 
Obedience to which Orders ſeveral Sums were 
paid, without Regard to, or Confideration of the 
Proportion which the reſt of the Suitors were en- 
titled to, out of the Effects of the faid Mr. Dor- 
mer, whereby many of the faid Suitors loſt the 
Benefit of their proportionable Share, to which in 
Juſtice they were entitled. : f 

The Crime ſuppoſed in this Charge is denied 
by the Earl in his Anſwer; he had no certain 
Knowledge what Mr. Dormer's Eſtate would come 
out to be; but he was under a full Perſuaſion that 
Effects would come in in due Time, to make full 
Payment; and that the only Reaſon why they 
were not paid in an Average, was becauſe no Ap- 
plication was made by any of the Suitors for that 
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Mr. Com. Serj. As to the ſeventeenth Article, 
your Lordſhips obſerve there was a full Perſuaſion 
both in the noble Earl and Mr. Edwards, that there 
would be ſufficient to pay every one; beſides I 
think he himſelf made not above one Order, not 
more than this one in the Caſe of Chitty; your 
Lordſhips will pleaſe to obſerve, from the Evi- 
dence of Mr. Edwards, that the noble Lord who 
made theſe Orders was firmly of an Opinion, from 
the Accounts he had received, that the Deficien- 
cy would be made up, fo likewiſe Mr. Edwards 
was then under the ſame Perſuaſion : We ſhall 
reſt it here, that it was no manner of Fault, under 
theſe Apprehenſions, to make ſuch an Order as 
that was. 

Mr. Robins. If your Lordſhips pleaſe, there is 
in the Cloſe of the ſixteenth Article a Declaration, 
ſuppoſed to be made by the Earl of Macclesfield, 
then ſitting in Court, I had the Honour to be in 
Court when the Declaration was made : As I had 
the Honour to be in Court at that Time, I ap- 
prehend that what he ſaid was — 

Mr. Plummer. If the Gentleman ſpeaks as 
Counſel, he ſtands in a proper Place, but if he 
comes as an Evidence, I beg he may come to the 
Bar and be ſworn ; I humbly appeal to your Lorc- 
ſhips if it is not proper. 

Lords, Ay, ay. 

Dr. Sayer, If the Gentlemen think it proper 
to inſiſt upon it, the Gentleman is ready to be 
ſworn. 

Mr. Cem. Serj, The Gentleman's Character is ſo 
unexceptionable, that we hope the learned Gen- 
tlemen will not put this Difficulty upon him of 
taking an Oath in a Cauſe, wherein he 1s Coun- 
ſel. 

Mr. Plummer. My Lords, I inſiſt upon it, be- 
cauſe then I ſhall have the liberty of aſking ſome 
Queſtions, which I apprehend I have not now. 

Mr. Serj. Probym. My Lords, We ſubmit it 
upon the Evidence that hath been already given, 
he himſelf did declare then, when it came before 
him regularly, he would examine into it; and the 
firſt Opportunity this came before him in Judg- 
ment, he then put it into a method, and accord- 
ingly referred it to a maſter, and all proper mea- 
ſures were taken. 

Mr. Cem. Serj, My Lords, We ſhall, with your 
Lordſhips Permiſſion, now proceed to lay before 
you what we have humbly to offer in Detence of 
the noble Far] as to the 18th Article. The Charge 
therein contained is in Effect, that tho* the Earl 
knew, that the maſters of the Court might and 
did diſpoſe of, and traffick with the Effects of the 
Suitors; and tho* Propoſals were made for reme- 
dying of it, yet the Earl neglected to enquire into 
the Accounts of the maſters, permitted, and en- 
couraged them to employ, and traffick with the 
Eſtects of the Suitors, and took ro Care that thoſe 
Eff cis ſhould be placed out, ſo as to prevent ſuch 
Practices of the Mafters, or that they ſhould give 
ſuch Security as was propoſed z and this is charg- 
ed to be done with a corrupt View and Intention 
of making an unlawful Gain by the Sale of thoſe 
Places, and to k-ep up the Price of them. 

The Proof of thele matters depends entirely 
upon the Teſtimony of Mr. Lightboun, Mr. ct. 
ford, and Mr. Kynaſton, with the particular Re- 
petition of whoſe Evidence, I ſha!l not preſume 
to trouble your Lordſhips, after ſo much Time 


has been already ſpent z but ſhall beg leave to ob- 
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ſerve upon the whole, that there is not the leaſt 
Evidence to ſupport that Part of the Article 
whereby the Earl is charged with permitting and 
encouraging the Trafficking with the Suitors Ef. 
fects. So far from it, my Lords, that the quite 
contrary appears from the Evidence which Mr. 
Lightboun has given upon this Article. He ha; 
inform'd your Lordſhips, that when a Propoſal 
was made, in order to the making good the De- 
ficiency in Dormer*s Office (which the Farl had 
confefſedly fo much at Heart) that each maſter 
ſhould out of the Suitors Effects in his Hands, 
place out a Sum of money, the Intereft where 
ſhould be applied for that Purpoſe ; the Earl 
would not give the lealt Countenance to that Pra- 
ctice, by coming into the Propoſal; but in plain 
Terms declared he neither could nor would give 
any Encouragement or Direction for the Diſpoſal 
of the Suitors Effects, for any other Purpole than 
their own Bencfit. 

My Lords, The Gentlemen of the Houſe of 
Commons are ſo ſenſible of the Defect of their 
Evidence as to this Point, that they ſeem not to 
rely upon it, but are forced to fly to Implication 
for Aſſiſtance z and your Lordſhips are told that 
this Part of the Charge is a Conſequence of the 
Earl's not having taken Care that the Suitors Ef- 
fects were ſo placed out, as to put it out of the 
Power of the maſters to make ſuch an uſe of 
them; and that this Neglect amounts to a Per- 
miſſion and Encouragement to the maſters, to 
diſpoſe of and traffick with them as they have 
done, 

My Lords, If this Part of the Article is to be 
conſidered as a diſtinct ſeparate Charge, it is % 
obvious, of how dangerous a Conſcquence it 
would be to admit ſuch argumentative Evidence 
only as a Proof of it, that I apprehend I need 
not trouble your Lordſhips with laying any thing 
more to it; if it is to be looked upon as a Con- 
ſequence only of ſome other Part oft the Charge, 
as a miſchief ariſing from the neglect of putting 
thoſe Effects of the Suitors out of the Power of 
the maſters to make ſuch uſe of them, I am ſome- 
thing at a Loſs to know why it is made a diſtinct 
ſelf-ſubſiſting Charge; it may perhaps by that 
means {well the Bulk of the Article, but we hum- 
bly ſubmit it to your Lordſhips Conlideration, 
whether it at all increaſes the Weight of it, 

My Lords, The Charge in this Article is not 
founded upon a bare Neglect of the Earl, upon 
an Omiſſion only of doing what it is conceived 
he ought to have done, for the Prevention of this 
miſbchaviour of the maſters; that perhaps was 
thought too ſlight a Ground for an Article 
of an Impeachment, eſpecially when the Ne- 
glect here complained of does not conſiſt in 
the not redreſſing any particular Grievance, poin- 
ted out by the Complaint of any of the Suitors 
of the Court, but in the not making general Or- 
ders for the Reformation of the maiters. Per- 
haps, my Lords, it might be thought, that ſuch 
a Charge would have been ſufficiently anſwered, 
by alledging, as the Truth is, that the maſters 
have only been continued by the Earl in the ſame 
Degree of Truſt and Power in which he found 
them, and with which they were inveſted long 
before he preſided in that Court: It may be too, 
my Lords, it might be conſider'd, how wide and 
dangerous a Ficld for Impeachments and other 
Proſecutions would have been opened, by mal! g 

it 
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it criminal in every one who had the Superinten- 
dency of an Office, barely to neglect, or omit, 
the introducing ſuch new general Orders and Re- 
ulations, as ſeemed to carry a Probability of pre- 
venting the Abuſcs of the under miniſters of tuch 
Office ; and therefore it is, my Lords, as it may 
be preſumed, that the Earl's Behaviour in this Re- 
ſpect is alledged to be fraudulent, and unjuſt, and 
with an Intention of making unlawful Gain to 
hin;{eif, by the Diſpoſal of thoſe Offices, and with 
a corrupt View and Intention to kecp up the Price 
of them: So that it is not Remiſsneſs, or Negli- 
»nc2 that the Earl ſtands here accufed of, but 
Fraud and Corruption, and it this is not made 
cut, we muſt humbly ſubmit it to your Lordthips 
Judgment, whether or no this Article docs not 
all to the Ground? 
But what Proof, what Evidence has been offet'd 
for that purpoſe ? None, my Lords, that I re- 
member; but your Lordſhips are left to collect it, 
by way of Argument, from the Earl's not having 
made uſe of proper Expedients to prevent this ill 
Practice; the matters, by that means, were more 
at Liberty to make a Yrofit out of their Offices, 
whici for that Reaſon fold at higher Prices, and 
therctore the Earl muſt be guilty cf this Neglect 
with that View; a ſevere (tho' not a ſtriẽt) Con- 
{.quence indeed ! Is the Proſpect of Gain, from 
hence, fo certain, as to tempt fo ſtrongly? And 
are there no other Reaſons apparent why the Earl 
hould defer his Regulations in this matter? J 
ned not put your Lordſhips in mind of the great 
Uncertainty of a Continuance in that high (but 
ſlippery) Station: And as the Profit ſuppoſed to be 
in View, depends upon the Death or Alienation of 
the maſters, winch ſometimes do not happen in 
long Interval of Time, when this Uncertainty 
is added to the otlier, I appeal to your Lordſhips, 
whether it can be calily imagined, that any, even 
the moſt greeCy Perſon, allowing him only to be 
in his Senſes, could be prevailed upon to hazard 
lis Reputation ard Quiet, upon ſuch diſtant, ſuch 
uncertain Hopes; efp<cially, my Lords, it the 
Neceſſity of to harſh a Concluſion be excluded, 
by its 2ppearirg that there were other matters, 
which might probably enough be the Reaſon, or 
O-caticn of the Earl's not immediately entering 
upon theſe Regulations. 
It appears, by what Mr. Lightboun has ſaid, 
that the Earl was very willing and deſirous of hav- 
lng theſe matters regulated; and that when he 


firſt informed the Earl that he had ſomething to - 


offer to his Conſideration in relation thereto, the 
Farl ſeemed very glad, and mightily pleaſed with 
the Propoſals, and gave him all due Encouragement, 

Ir app-ars, my Lords, that after ſome time taken 
by Mr. L;ght5oun, to diſcourſe the maſters upon 
tins Head, he wrote a letter to the Earl, con- 
tuning ſeveral Propoſals for the regulating the Af- 
furs of the maſters z and your Lordſhips will ob- 
lcrve the times and manner of the Earl's ſending 
tur and preſting the matters to bring in their Ac- 
compts, which, notwithſtanding the different turn 
that has been endeavour'd to be given to it, we 
humbly infi upon it, appears to have been done, 
in order the better to enable the Earl to judge of 
and regulate theſe matters. 

there were Propoſals for regulating the Con- 
duct of the maſters, in relpect ot the Suitors, fo 
teveral Grievances, which the maſters were ſup- 
pad to 8 under, and in which the Suitors 
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too were ſuppoſed to be concerned, were repre- 
ſented to the Earl z and, amongit others, that of 
money being order* to be paid into the Hands 
of the Uſher of the Court, uſtcad of the ma- 
[ters ; which was repreſcated as a thing of ill Con- 
ſequence, and dangerous to the Suitors of the 
Court, as well as injurious to the maſters. Ic 
appears likewiſe, that it was thought proper, if 
not neceſſary, to take all theſe matters into Con- 
ſideration together, that the intended Regulation 


might be entire, and not by piece-meal ; and Mr. 


Lightboun himſelf was of that Opinion, as well as 
Mr. H{olford. And tho? it is alledged, that the 
Earl was credibiy inſorm'd that the ſufficiency of 
ſome of the maiters was much. ſuſpected, and con- 

ſcquently, that a more immediate regard ſhou! 
have been had to what concerned the Effects in 
their Hands; yet when your Lordſhips conſider 
how that ſtands upon Mr. Lightboun's Evidence; 
that it was only a general Intimation, without nam- 
ing any particular Perſon, and that Mr. Light- 
boun declared he had no certain Ground for ſuch 
Suſpicion it will not, we hope, be thought a 
Fauit not to ſingle out that Part of the intended 
Regulation; cſpecially when the ſame Witneſs 
intorms your Lordſaips that it was as impracti- 
cable for the maſters to have given an adequate, that 
is, a proper Sccurity, as fer the great Officers of 
the Exchequer, or ti Treaſurers of the $:h-Sea, 
or other great Companies to do io. And your 
Lordſhips will be pleated to think it well deſerves 
Conſideration, whether it was in the Earl's Power 
to compel the maltcrz to give even ſuch Security 
as they could; and if it ſhould be ſaid, that if they 
would not have complied, he might have order'd 
the money out of their Hands; it will require 
time to conſider where, in ſuch Cafe, he muſt 
have placed thole Effects. It would have been 
as extraordinary to have required Security from 
the maſters which came in afterwards, and fo 
to have put them upon a Foct different from the 
ethers, when it was under Confideration how to 
ſertle the whole. But, my Lords, the Event has 
ſhewn that there was not ſo much cccaſion tor ſo 
ſpcedy a Precaution in this matter, for the Purpole 
tor which it was then principally intended, which 
was the preventing the maiters irom embezzling 
the Sccuritics of the Suitors in their Hands, ſince 
there is no occaſion of Complaint in that reſpect, 
they having been all deliver'd up, and the Defi- 
ciencies which have happen'd have been in the 
Caſh in their Hands, of which there was then fo 
little apprehenſion or likelthood, that the pre- 
venting it was one of the things the leaſt under 
Conſideration. So ſhort ſighted and uncertain is 
human Prudence! So different the Judginents 
made of things in Proſpect only, from what they 
are in Experience! I make no Queition but your 
Lordſhips will have a due regard thereto, and 

make all equitable Allowances on that Account. 
Your Lordſhips have been further inform'd, 
that, in order to ſettle theſe matters, ſeveral 
meetings were had, and, among{t the reſt, one 
very ſolemn one, at which were preſent both the 
Earl and the maiter of the Rolls. I nced not 
trouble your Lordſhips with a Repetition of what 
pats'd there, it is ſufficicnt to obſcrve, that no- 
thing being ſettled, the Farl, whoſe mind was 
intent upon this Affair, propoſed ſome Expedients 
to facilitate matters; particularly, that if the 
maſters would quit rucir L'retenſions to a co- ordi- 
R nate 
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nate Power of Judicature with the maſter of the 
Rolls, that matters might be made caſy, in re- 
ſpect of the ordering the Payments of the money: 


But this would not be complicd with. And when 


it was found, by Experience, impracticable to 


bring any thing about, with the Agreement of 


the Parties, the Earl declared that he would take 
the whole matter into his Conſideration; and 
ſince he could not have the Concurrence of others, 
he himſelf would regulate theſe matters as ſoon as 
he could. Upon the whole of the Evidence of- 
fer d upon this Article, more eſpecially from what 
Mr. Lightboun and Mr. Ilolford have ſaid, it plainly 
appears, that for a conſiderable time paſt, even 
from the latter end of the Year 1721, here has 
been an Intention of regulating the Offices of the 
maſters of the Court of Chancery; that ſuch In- 
tention has been purſued, and ſeveral Steps taken, 
and Endeavours uſed, to bring it to effect; and 
your Lordſhips, I hope, perceive the many Diffi- 
cultics that have interpoſed, and will not be at a 


Loſs to find Reaſons for the Ear!'s not having 


actually made theſe Regulations, very different 
from the diſtant view of an unjuſt Gain. 

My Lords, the Buſineſs of Reformation, how- 
ever defirable it may be, is in all Inſtances, at- 
tended with Difficulties, and in the preſent Cate, 
thoſe Difficulties have been increaſed by the diffe- 
rent and jarring Intereſt of the Parties concerned; 
which, at leaſt, prevented their Concurrence in 
ſuch Reformation, and in a great meature depri- 
ved the Earl of the Benefit of the Advice of thoſe, 
who were the moſt able to inform him what was 
fit to be done. 

Your Lordſhips are ſenſible how great a Por- 
tion of the Earl's time muſt neceſſarily be taken up 
in the diſpatch of the ordinary Bulincis of that 
Court, and in his Attendance upon the publick 
Functions of his Office; and if, under theſe Cir- 
cumſtanccs, he has not been able to bring his 
good Intentions to effect, and compicat them, be- 
tore it was put Gut vi his Power 19 to do, your 
Lordſhips, we hope, will think it more his miſ- 
fortune than his Fault, and that he is not to be 
reputed guilty of any Neglect or Omiſſion in that 
reſpect, which can be adjudged to be Criminal. 
We ſhall not trouble your Lordſhips with any 
Evidence upon this Article, but tubmit it upon 
what has been already offer'd. 

Mr. Robins. May it pleaſe your Lordſhips, The 
laſt Article which the managers for the honourable 
Houſe of Commons have been pleated to cloſe this 
ſolemn Proſecution withal, is the Nineteenth ; 
wherein they haveendeavour'd to repreſent the Earl, 
as deſigning to abuſe and impoſe upon his moſt 
ſacred majeſty, for the ſake oi {kreening and pro- 
tecting the maſters from a Parliamentary Enquiry, 
and to keep up the Price and Credit of iir Offices. 

But, my Lords, we humbly hope no Evidence 
appears to have been given that docs in the leaſt 
ſupport or prove any ſuch Deſigns in the Earl, 

Tis true, indeed, that when his majcſty was 
graciouſly pleaſed to order the maſters Accompts 
to be laid before a Committee of the Lords of the 
Council, in order to inſpect the ſame, that the 
Farl, in Obedience to his majeſty's Commands, 
thought he could not be too zealous in giving 
Orders for their preparing and getting the ſame 
ready, and therefore order'd them immediately to 

ſet about 1t. | 
Ard when ſome of them objected, that 'twas 
impoſſible to have them ready by the time cx- 
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pected, the roth of November laſt, eſpecially Mr. 
Holford's, which was to be an Accompt of twelve 
Years, that the Earl however order'd them to h. 
got ready in the belt manner they could, and told 
them, if it ſhould appear they wanted more tine 
to make them pertect, that on Application ir 
would, without doubt, be granted. 

After which your Lordſhips have heard, that 
at a meeting of moſt of the maſters at Mr. A4. 
wards's, when Mr. Cottingham came in, he pro. 
poſed to them, ſome ſay, three things, other; 
two; bur all of them agree in Subſtance, that 
'twas to have their Accompts and Sccuritics in. 
ſpeed, and to produce the Ballance of Cath in 
their Hands, if it ſhould be required. 

And as to the inſpecting of their Accompts and 
Securities, your Lordſhips have been pleaſed to 
obſerve, that not one of them appear*d to make 
any Difficulty or Objection to it, but, on the con- 
trary, readily conſented and agrecd to it. 

But as to the producing their Ballance of Caſh, 
they were ſomething ſtartled at that, as not know- 
ing what was intended by it; and therefore aſſ;cq 
Mr. C2ttingham if they were only to produce or 
ſhew it, or if *twas going to be taken away from 
them. | 

And though Mr. C2ttingham's Anſwer was, that 
they were only to produce it, as he underſtood, 
yet ſeveral of them appear'd to be very jealous 
that *twas going to be taken out of their Hands 
and Mr. Edwards, one of the maſters, exprefly 
ſaid ſo, and therefore adviſed them to get it ready 
as ſoon as they could. 

But your Lordſhips have been pleaſed to ob- 
ſerve, that whatever they underſtood by it, yet 
not one of them ſaid, or ſo much as inſinuated, to 
Mr. Cottingbam that they were not able to anſwer 
or make good their Ballance of Caſh, only that 
ſome of them had it not all ready immediately; 
and Mr. Jabn Bennett ſaid it could not be expected 
they ſhould keep it all by them, for tear of having 
their Throats cut, and that therefore they mutt 
have ſome reaſonable Time given them to raile it 
in; and Mr. Conway exprefly ſwears that he ap- 
prehended they all faid they were able and ſuſſi- 
cient to produce their Caſh and Effects. 

And, my Lords, it ſeems very natural and re2- 
ſonable to believe that they did ſay ſo, or at [cat 
that Mr, Coitingham underſtood it fo, becauſe 
when ſome of them aſk'd whether they were to 
produce it in Specie, or whether Bank Notes ot 
Goldimith's Notes would not do as well, he made 
Anſwer, it certainly would do as well, and there- 
tore advilcd thoſe that had not fuch Notes ready 
by them to provide them, and to ſtand by and 
aſſiſt one another. 

Now, my Lords, with great Submiſſion, all 
this ſcems to be a very natural, plain and artlcts 
Reprelentation of this meeting: And when Mr. 
Coltingbam had thus acquainted the maſters what 
was expected from them, and had Aſſurances from 
them all, that they were ready and willing to 
comply with what had been propoſed, | 

Can there be any room to doubt but that the 
Noble Earl was very well pleaſed with this Ac- 


count from Mr. Cottingham ? And therefore when 


they met aſter, at the Earl's Houſe on the 10th 01 
Nevember, no wonder he did not particularly all 
them the Queſtion, whether they were ablc and 
ſufficient to pay or make good the Ballance of their 
Caſh, tor this Mr, Cottingbam had before * 

um 
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him they were, and therefore no need for the 
Earl to aſk the . over again. 

And Mr. Lzvibend, one of the maſters, ſwears 
expreſly, not only that he himſelf was ready and 
willing to pay and produce his own Ballance, but 
that, from what paſſed at the Earl's Houſe, he 
belicved or thought all the reſt of the maſters 
were ſo too. . 

Now, my Lords, if this be fo, if the Noble 
Earl was fully ſatisfied that all the maſters were 
able to make good their Accompts, and he was 
jult then going to = a State of them before the 
Lords of the Council; is it at all to be wonder'd 
at, that his Lordſhip ſhould give them his Advice 
or Opinion what Form of Words or Subſcription 
he thought would be moſt proper to expreſs their 
meaning by? 

And as he approved of the Form made uſe of 
by Mr. Holford on that Occaſion, was it or could 
ir poſſibly be any Crime in the Earl to adviſe the 
reſt to ſubſcribe or under-write the ſame Form to 
their Accompts likewiſe ? 

And your Lordſhips have been pleaſed to ob- 
ſerve, from the Evidence of all the maſters, that 
not one of them made any Scruple or Difficulty of 
it, but went into another Room, as if they were 
really going to under-write the very ſame Sub- 
{cription to their Accompts. 

»Tis true indeed, my Lords, ſome of them, 
when they were got by themſelves, were conſcious 
they could not come up fully to it, and therefore 
varied the Form, as beit ſuited their own Circum- 
ſtances. 

But your Lordſhips have been pleaſed likewiſe 
to obſcrve, that the Noble Earl was ſo far from be- 
ing in any Plot with the maſters, to deccive his 
majeſty or the Lords of the Council, that he took 
their Accompts, with the Subſcriptions they had 
under- wrote, without fo much as ever looking to 
ſ-e if they were conformable to Mr. Holford's 
Subſcription, and apprehended they really had 
been all the ſame, till upon reading them before 
the Lords of the Council, the variance between 
them appear'd. 

But your Lordſhips have not heard of one Word 
of Reproof given them by the Earl afterwards, 
tor not obſerving his Directions in making the Sub- 
{cription he deſired. 

if the Earl had had any. Deſigns of impoſing on 
1115 majeſty or the Council, by getting the matters 
to under-write ſuch a particular Form of Subſcrip- 
tion to their Accompts, would he not have been 
more careful before he carried in thoſe Accompts to 
the Council Board, to have ſeen that they had ex- 
actly purſued his Orders, for fear of a Diſcovery? 


Nay, my Lords, can it poſſibly be imagined 


but that when he came afterwards to find they 
had deceived him, and had not under- written the 
Subſcription, they pretended, and went out of 
the Room ſecmingly on purpole to comply with; 

I tay, my Lords, can it poſſibly be imagined, 
but that if the Earl had had any Views or Deſigns 
of his own in it, he would have ſeverely rebuked 
and reprimanded them afterwards for not obſerv- 
mg his Directions. 

But your Lordſhips have not heard one Word 
Of Proot that the Earl complained, or ever faid 
ay thing afterwards to the maſters about it. 

Now, my Lords, if this be fo, can there poſ- 
lily be a greater or ſtronger Concurrence of Cir- 
cumſtances to ſhew that the Advice or Encourage- 
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ment which the Earl afterwards gave the maſters 
to aſſiſt and ſupply each other with money and 
Effects, and repreſented to them that twould be 
for their Honour and Service to appear able and 
lufficient; I ſay, my Lords, can any thing in the 
World be more unnatural, than to imagine, that 
by this the Earl meant to adviſe them to make a 
falſe ſhew and appearance? 

They had before aſſured him, or given him the 
ſtrongeſt Reaſons poſſible to believe, that they 
could make a true ſhew and appearance. Why 
then ſhould he adviſe them to make a falſe ſhew 
and appearance ? What End or Purpoſe in the 
World could this ſerve, either for themſelves or 
his Lordſhip ? | 

This ſurely, my Lords, could never be the 
Earls meaning; or if it was, whilſt he was under 
a Perſuaſion that they were all able and ſufficient 
to anſwer and make good the Ballance of their Ac- 
compts; if he meant to adviſe them to make a 
falſe ſhew and appearance, it muſt have been by 
adviſing them to conceal Part of their Caſh and 
Effects, for fear the World ſhould really take 
their Words, and be of Opinion that they were 
as able and ſufficient to make good their Accompts, 
as they had under their Hands acknowledged 
themſelves to be. 

But, my Lords, as the Conſtruction the other 
way is not only moſt natural, but alſo conſiſtent 
and agreeable with all that had before paſs'd on 
that Occaſion, ſurely, my Lords, it muſt be a 
ſtrange wreſting and perverting of Words to un- 
derſtand them otherwiſe, 

The Sum of this whole Article, my Lords, is 
this: The maſters were on a ſudden call*d upon 
to bring in their Accompts of Caſh and Effects, 
and they did fo, and declared, at the fame time, 
that they were able and willing to make good the 
lame on a reaſonable time given them for raiſing 
the money ; but being afterwards called upon for 
their money ſooner than they expected, and ap- 
plying to the Earl for his Advice and Directions 
what to do in it, he adviſes them to aſſiſt and ſup- 
ply one another with money and Effects, till their 
own could be gotten in; tells them it would be 
for their Honour and Service to appear able and 
ſuficient, and that he would not have them let 
the World ſee, at a time when there had been fo 
much Clamour and Noiſe about them, that they 
were not always ready, even at a Minute's Warn- 
ing, to make good their Accompts. 

This, my Lords, is the whole of this grievous 
Complaint againſt the Earl; and as it ſeems to be 
nothing but a Piece of good Advice in the Earl 
given to the maſters for their own fakes, in great 
Sincerity and Friendſhip, as the Earl expreſſes 
himſelf in his Anſwer, without any poſſibility of 
Advantage to the Earl himſelf, we humbly hope 
your Lordſhips will not think it worthy of a 
Place in this Impeachment, 

Mr. Com. Serj. My Lords, we ſhall not give 
your Lordſhips much trouble on this Article, we 
ſhall only call Mr. Llolford. 


Mr. Hlolford not then appearing, Mr. Cottingham 
was called in again. 


Mr. Serj. Prolyn. My Lords, we deſire that 


Mr. Cottingham may inform your Lordſhips of the 
time the maſters had the letter which he refers 
to, and which he deliver'd, whereby the Ac- 
We did 

deſire 
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deſire Mr. Holford to bring it up with him: If 
Mr. Holford hath not the letter, and it is not 
among the maſters, we muſt examine Mr. Cotting- 
ham about it. | 

Lord Ch. Juſt. King. Mr. Iloelford is come. 

Mr. Serj. Proxy. This is the Copy of a letter, 
the Original of which Mr. Zelford hath; if he 
hath it not here, I hope your Lordſhips will give 
leave to read the Copy. 

My Lords, I defire that Mr. Holford may give 
yeur Lordſhips an account of this letter. 

Mr. Ilolferd. My Lords, I have it not; Mr. 
Kynaſton did inform me juſt now that he believed 
it might be in his Cuſtody, but he hath 1t not here. 

Mr. Serj. Prebyn. Your Lordſhips will give us 
leave to examine Mr. Cottingham. 

Mr. Cot!inghom. My Lords, there was an Or- 
der made, dated the 3d of November laſt, of which 
my Clerk made a Copy. I can't ſay I examined 
it myſelf: The Order is, 


Let the ſcveral maſters of the high Court of 
Chancery forthwith prepare and deliver to me 
a perfect Account of the MONEY in their 
Hands, therein diſtinguiſhing, in ſeveral Co- 
lumns, 

The Names of the Parties to the Cauſe. 


The Dates of the Orders for _— Money 


* BF" or 
ing in 


Securities 


The Time of bringing in each Sum. 
Particularly expreſing the Sums transferred 
and paid to them at their coming into their 
Office in the firſt Place. 
How the fame harh been diſpoſed. 


hat Sums paid out, and When 
to whom, —— ; and 
What inveltcd in Sccurities, > (By what Order. 


Specifying the Securities, by Dates, Num- 
bers, &c. 

Where the Securities are at preſent, 

What money remains in their Hands. 

Where the lame now is. 
Nov. 3, 1724. MaccLesFiELD, C. 

Mr. Com, Serj, My Lords, we beg leave to 
ovlerve, that this Order is very much the ſame 
with the Directions given by the Noble Lord be- 
tore to bring in their Accompts; but, upon the 
Nature of the thing, there ſeems to be a very goo 
Rraſon why they did not comply punctually 
with it. 

Mr. Plummer. Upon this Obſervation, my 
Lords, I beg leave to aſk this Witneſs, Whether 
the maſters have not given in ſome Account, not- 
withſtanding the Difficulty of the method? 

Mr. Cotlingbam. Yes, my Lords, they have. 

Earl of Maccle:field, Mr. Holford will intorm 
your Lordſhips of this. 

Mr. Llolferd. I believe this is a Copy of the 
Order given by my Lord Macclesfield tor bringing 
in our Accompts in November laſt. 

Mr. Serj. Probyn. I deſire he may be aſked 
whether the maſters were able to make up the 
Accompts puriuant to the Directions given in that 
Order. 

Mr. Holſord. I believe it was the next Day after 
this was ſent, that Mr. Cottingham did inform me of 
it; I had not ſcen it, I was then at W/2ftminier, 
ſitting in Court with my Lord Macclesſi:ld; after 
the Court was up I went into the little Room be- 
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hind the Court with my Lord, and I did fay, 1 
thought it would be very tedious to do exact! 
as this Order directed, becauſe it would require a 
tranſcribing of every Particular that each maſter 
in the Court had ever paid and received for ſ.y.. 
ral Years, even where Cauſes were ended man 
Years ago, and that I thought it an Impracticable 
Thing. My Lord told me that muſt be no Ob- 
jection to the bringing in of the Accomps 
if we could not do as well as he wiſh'd, we 
ſhould do it as well as we could; and deſir'd them 
to be ready, that they might be brought in by 
the Time prefixed, 

Mr. Com. Serj, I deſire he may be aſked whe. 
ther there were any Arguments uſed by my Lord 
to recommend Diſpatch in this matter? 

Mr. Holford. My Lord recommended it to 
me to be ſure to have the Accompt ready by the 
Time; I think he ſaid it was to be delivered in 
to the Council by fuch a Day. 

Mr. Com. Serj, I deſire he may inform your 
Lordſhips if nothing was ſaid about making an 
Excule a Pretence for delaying, the Accompts. 

Mr. Helferd, My Lord did deſire that they 
might be prepared according to thoſe Directions, 
but ſaid This muſt be no Excuſe for not bringing 
in the Accompts as well as you can by the Time. 

Mr. Plummer. When this Accompt was aſked 
for, how long was it before it came in? 

Mr. Ile ford. Three cr four Days or a Week. 

Mr. Plummer. Ard you gave them in com- 
pleat and right, fully and amply. 

Mr. Ilalferul. Yes, there were ſome little 
miſtakes which were rectified afterwards, very 
ima'] orcs. 

Mr. Com. Serj, By Reaſon of this Queſtion 
that hath been aſked, give me leave to trouble 
your Lordſhips with aſking another, Whether in 
the Accompt dehver'd in there was any thing 
more than the Ballance of the Accompt ? 

Mr, lalferd. Yes, the Accompt 1 delver'd in 
was an Accompt of every particular Cauſe, and of 
rhe money and Securities in every Cauſe, and I 
did add the Solicitors Names in every Caule, as 
tar as I knew; I believe all the others were not lo, 

Mr. Com. Serj. How were the others? 

Mr. Heiford, I believe the others were the 
ſame, only not the Solicitors Names, 

Mr. Com. Serj. I don't mean thar, but whether 
there was not the Ballance of each particular Ac- 
compt deliver'd in? 

Mr. Halford. There was the Ballance of the 
particular Cauſes, and the whole ſummed up to- 
gether, 

Mr. Serj. Prolyn. I deſire he may be aſked, 
whether it was practicable to give in their Ac- 
compts in the method directed within the Time 
preſerib'd them? 

Mr. Ilelford. It was not. 

Mr. Serj. Probyn. I defire he would inform 
your Lordthips, whether they have not been call'd 
upon frequently to haſten their Accompts? 

Mr. Com. Serj. ] deſire he may be aſked whe- 
ther tliey have been ſince called upon by the ho- 
nourable Committee of the Council, to bring in 
their Accompts according to the ſaid method? 

Earl of Macclesfield. 1 deſire he may be aſked, 
whether after this Accompt brought in, and the 
Bailance made upon every Cauſe, they have been 
ſince called upon to make up the Accompt accord- 
ing to the tir!t Inſtructions or not ? 


Mr. 
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Mr. Halford. We have not been required to 
purſue the former Inſtructions. 


Mr. Com. Serj. If the Gentlemen of the Houſe 
of Commons have done as to this Article, we 
have done. My Lords, We ſhall now beg leave 
to call ſome Witneſſes to the eſtabliſhing the Re- 
putation of Mr. Cottingbam; when one fide have 
endeavoured to leſſen his Credit, it will be neceſſa- 

for the other Side to call Witneſſes to confirm 
his Credit. As to the Teſtimony he hath given, 
it is very material, as it ſtands in Oppoſition to 
the Evidence of others; tho? it be not directly 
contradicted, yet it is very different from ſome 
Accounts, which your Lordſhips have received 
from ſome of the maſters, particularly from Mr. 
Thomas Bennet : And as for the managers of the 
Houle of Commons, notwithſtanding he was call'd 
a Witneſs by themſelves, tho* they have not ſaid 
in direct Terms that he is a Perſon not to be cre- 
dited, yet calling him à black Miniſter of Iniquity, 
and uſing a great Number of ſuch like other Ex- 
preſſions ſeem to carry ſome Inſinuation, as if 
Mr. Cottingham was not a man of that Integrity 
as I believe all that know him will bear Teltimony 
to. We beg leave therefore to call a few of that 
Number as Witnefles to his Character and Repu- 
tation, who have known him for feveral Years, 
and have had a full Opportunity of knowing his 


Character and Behaviour in the ſeveral Stations he 
has been in. 


Mr. Goldefbrough called. 

Mr. Serj. Probyn, My Lords, I deſire he may 
be afked how long he hath been acquainted with 
Mr. Cottingham ? 

Mr. Go/de/brough. J have been acquainted with 
Mr. Cottingham upwards of twenty Years. 

Mr. Serj. Prolyn. I defire he would inform 
your Lordſhips, during his Acquaintance with 
him, what hath been his Character ? 

Mr. Geldeſbrough. All the Time he was a Soli- 
citor, I obſerved him to have a good Character; 
he behaved himſelf with all Integrity and Fidelity 
as ever I knew any body of his Profeſſion. 

Mr. Scrj. Probyn. You ſpeak as to his general 
Character, 

Mr. Golde/brorugh, I never heard he had any 
Blemiſh on his Reputation, he always maintain'd 
a very fair Character, 

Mr. Serj. Probyn, During the Time he was 
Secretary to the Lord Chancellor, how did he 
behave himſelf ? 

Mr. Geldeſorough, He bore a very fair Chara- 


cter in the Place, as fair as ever any body did that 
went before him. | 


Mr. Price ſworn. 

Mr. Com. Serj. We deſire he may give your 
Lordſhips an Account what he knows of the Cha- 
racter of Mr. Co/tingham, and how long he hath 
known him ? 

Mr. Price. My Lords, I have known him up- 
wards of twenty Years, I never knew any body 
lay any thing amiſs of him, I always took him to 


a very fair and honeſt man: I know no man 


in his Place behav'd himſelf better than he hath 
one. 
Mr. Com. Serj. We deſire to aſk not only to 
what Mr. Price's Opinion is, but to what is the 
Opinion of others, as to his general Character ? 


Mr. Price. I believe, if you aſk his Character 
Vor, VI. | 
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of an hundred People, ninety of them will give 
him rather a greater Character. 

Mr. Com. Serj. And as to the remaining ten, 
what Character doth he believe the remaining ten 
will give him? 

Mr. Price. I believe that the remaining ten can- 
not juſtly charge him with any thing that is ill. 


Mr. Hickman call'd and ſworn. 

Mr. Serj. Prolyn. I deſire Mr. Hickman may 
likcwiſe give your Lordſhips an Account how 
long he hath known Mr. Collingbam? 

Mr. Jobn Hickman, I have known Mr. Cottinghans 
thirty Years, I believe; he had always a very good 
Character, he was Clerk to me for two Years, he 
was a diligent faithful Clerk, and hath had a very 
good Character ever ſince, and I never heard any 
thing to the contrary. 


Mr. Blithman ſworn, 

Mr. Serj. Prohyn. My Lords, We have a great 
number to this Purpoſe; I deſire you would in- 
form my Lords how long you have known Mr; 
Cottingham, and what his Character is ? 

Mr. Blithman. My Lords, I have known, and 
been intimately acquainted with Mr. Cottingbam, 
for above twenty Years ; while he was a Practiſer 
in the Court of Chancery, we were now and then 
concern'd one againſt another in Buſineſs, and I 
obſerv*d him to act with great Diligence for his 
Clients, and in a fair way of Practice in reſpect to 
his Adverſarics; he had the Character of the Pra- 
ctiſers of the Court of Chancery in general, for bes 
ing a very honeſt and fair man; after he was pro- 
moted to be Secretary to my Lord Macclesfield, 
every Practiſer of the Court that had any Buſineſs 
muſt have frequent Recourſe to him, and he was 
obſerv'd to diſcharge that Office with great Juſtice 
and Difpatch to the Suitors, with great Civility 
to the Practiſers, and with a ſtrict Regard to the 
Honour of his maſter and the Court; he was 
content with his juſt Fees, without ever demand- 
ing or expecting more on Pretence of Expedi- 
tion, or upon any other Account. In general, I 
took him for a very honeſt man, and he was al- 
ways ſo reputed during the Time that I knew 
him, 

Mr. Serj. Probyn. My Lords, we might apply 
to ſome of the learned Managers themſelves, were 
it proper upon this Occaſion, but we hope his 
Character is fo clearly eſtabliſhed, by what Evi- 
dence has been already offer'd, that chere is no 
Neceſſity for troubling your Lordſhips with any 
more on this Head : But we ſhall trouble your 
Lordſhips with one Piece of Evidence more, of a 
different kind, which the noble Lord is with a 
great deal of Difficulty oblig'd to ſubmit to, and 
that relates to the private Conduct of himſelf, of 
which many enjoy the Benefits, and all were en- 
joyn'd and oblig'd to keep ſecret z but now it is 
become neceſſary to make known, ſince he hath 
been repreſented in Publick as a Perſon full of 
Corruption, that hath ſtudied nothing in the whole 
Conduct of his lite but the amaſſing great Riches 
to himſelf, in Oppreſſion of his Majeſty's Subjects, 
it is now become neceſſary, for the Vindication 
of his Lordſhip's Innocence, to ſhew that his A- 
ctions (which belt ſpeak the Intention) have been 
of a different Nature; that as his Lordſhip hath 
received great Bounties from his Majeſty, fo he 
hath been as liberal in ſharing them with thoſe 
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who have wanted his Relief. Multitudes of In- 
ſtances might be given of this kind, but we 
ſhall only lay ſome few before your Lordſhips, 
and then beg leave to ſubmit to your Conſidera- 
tion, whether it be poſſible to ſuppoſe, that a no- 
ble Lord, whoſe Heart was fo charitably inclin'd 
to relieve the afflicted who apply'd to him, and 
to ſeek Opportunities of doing good to Strangers 
who were no ways known to him, could be guil- 
ty of Actions ſuch as his have been repreſented 
by the Managers of the Houſe of Commons. 
How can theſe things be reconciled, that a man, 
truly religious, truly virtuous and charitable, ſhould 
be. guilty of Oppreſſion, Injuſtice, Avarice, and 
Corruption? We beg leave to lay ſome few 
Inſtances of this Nature before your Lordſhips, 
and then ſubmit their Weight to your Lordſhips 
great Judgment. 

Mr. Com. Serj, I beg leave to obſerve, that in 
a great many Articles, the Intention being what 
the managers have much relied upon, we humbly 
apprehend we have clear*d the noble Lord from 
thoſe Intentions he is charg'd with, by what we 
have already offer*d to your Lordſhips; but if any 
Doubt ſhould ſtill remain, when it ſhall appear 
that he was a conſtant Bene factor to the Oppreſſed 
and Afflicted, that a conſtant Spirit of Benevo- 
lence hath reigned in the Breaſt of this noble Lord 
towards mankind, you will think it impoſſible for 
a man to be ſo contradictory to himſelf, that at 
the ſame time as he was doing all the Good he 
could in Private, he ſhould be guilty of Avarice, 
Corruption and Oppreſſion in the moſt publick 
manner. Theſe Qualities are ſo inconſiſtent, that 
they could not reign in the ſame Breaſt at one and 
the ſame time, for that Reaſon we ſhall beg leave 
to mention a few of the great many Inſtances we 
might produce on this Head; and firſt we deſire 
that Mr. Oaker may be called. 


Mr. Oaker ſworn, 

Mr. Serj. Prelun. My Lords, I deſire that 
Mr. Oaker may give your Lordſhips an Account 
how long he hath been employ*d under the noble 
Earl within the Bar ? 

Mr. Oaker, I ſerv'd his Lordſhip all the Time 
that his Lordſhip had the Great Seal. 

Mr. Serj. Probyn. I deſire he may give a ge- 
neral Account during all the time that he ſerv'd 
his Lordſhip, how far he hath been privy to any 
charitable Actions he hath done? 

Mr. Oater. My Lords, I have the Names of 
ſome few in my Hand, I can only tell the Names 
and Sums of ſuch as accidentally came in my way, 
for his Lordſhip always did thoſe Actions private- 
ly, and with his own Hands, if it could conven!- 
ently be. When I firſt came to ſerve his Lordſhip, 
having heard his Lordſhip's Character of being 
very bountiful ro almoſt every body that came in 
his way, I therefore endeavoured to inform my- 
ſelf more particularly from ſuch Perſons as I ap- 
prehended apply'd to him for any Aſſiſtance of 
that Nature. The firſt that I remember was one 
Mr. Brown, who had been Author of ſeveral Pra- 
ctical Books in the Law; his Lordſhip was pleaſed 
for ſome Years before I acted under him, to pay 
for him 245. a month for his Board and Subſiſt- 
ance, beſides Cloaths and Pocket- money; the 
Perſon that uſed to pay it being abſent in my time, 
I paid it for near ſeven Years, till Chriſtzas laſt, 
when he died, 
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Mr. Serj. Probyn. At the time he died, how 
old was he? 

Mr. Oater. He ſaid he was on Bartholomery 
Day laſt aged 102. As I have been inform'd, my 
Lord ſent a Surgeon and an Apothecary to attend 
him, and paid them, and the — of his Fu- 
neral; and the whole that came within my Knay.. 
ledge was about 120/, Afterwards there were 
two Clergymen recommended to his Lordſhip for 
a living that was in his Diſpoſal ; my Lord could 
not ſoon determine which to give it to; one ct 
them was a poor Curate in Surrey at Thames Di 
ton: This poor man complain'd, that he could 
not attend longer in Town, nor had money tg 
carry him home; my Lord gave him a Guinea, and 
told him he might go home, he need not {tay 
but ſhould be ſent to when he had determin'd what 
to do for him. A little while after, he came to 
Town again, and faid that it being reported, that 
his Lordſhip would give him a living, he was 
turn'd out of his Curacy, and being an Inmate, 
was order'd by the Officers of the Pariſh to quit 
the Pariſh, but that he had not money to remove 
his Family; and my Lord being told of that, ſent 
for him, and gave him a Sum of money in a Pa- 
per; I aſked the Clergyman what it was he gave 
him, and he ſaid /rwenty Gauineas, He had ſoon 
after a living given him by my Lord, in Kent, and 
then as he was removing his Family to his living, 
they were, here in Town by the way, taken ill of 
the meaſles; upon which the poor Gentleman 
wanting money to proceed on his Journey, came 
again to my Lord, and his Lordſhip gave him 
twenty Guineas more, as he told me; and I believe 
his Lordſhip hath given him ſeveral times fince, 
but I don't know the Particulars, neither had 1 
known any of thoſe I have mention'd, had not the 
poor Clergyman himſelf told me of them. 

Mr. Com. Serj. What is his Name, and where 
is his living ? 

Mr. Oaker. His Name was Vigurs, and his 
living is near Sittingbourne in Kent. There was 
one man, a converted Jet, I believe he is here 


himſclif; he hath had of my Lord ſeventy or 


eighty Pounds. There is one Thwaites, a Qua- 
ker, who hath attended the Houſes of Parliament 
long, and is very well known, hath had a pretty 
large Sum of money, beſides other Aſſiſtance; 
Sixty Pounds I paid him at once by my Lord's Or- 


der, There is one Mr, Wickam, a Gentleman in 


the Navy, a half-pay Officer; he had out-run 


that, and was in the Marſbalſea Priſon, and could 
not make up his matters; a Friend of his was per- 
ſonally acquainted with me, and faid my Lord had 
ſome Knowledge of this Officer, and deſit'd me 
to acquaint him with his Caſe, which I did, and 
his Lordſhip ſaid he had no Acquaintance with 
him, but had known his Father, and for his fake 
would clear him; and it being ſaid he was in for 
about thirty Pounds, his Lordſhip ſaid it it came 
to forty Guineas he would pay it, fo that it fet 
him out of Diſtreſs, and cleared him of all Debts ; 
the Gentleman did make up his Affairs, and my 
Lord paid the money, and beſides gave him a 
whole Suit of Cloaths, double Shoes and Stock- 
ings, and Wigs, and new Sword and Belt, fit 
to appear in the World again, which came to 
ſomething above forty Pounds in the whole. 
Another poor Clergyman my Lord gave a living 
to, and he was very lame, and came to Town to 
go into the cold Bat!; ; he happened to be arreſt- 
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ed for an old Demand of 36/7, His Wife came to 
my Lord, who gave her money for preſent Sub- 
ſiſtance, and order'd me to take care that the 
whole Affair ſhould be made up, and the whole 
Debt was clear*d and diſcharg'd, and all the Coſts 
and Charges paid out of his Lordſhip's Pocket, 
There are abundance of other ſmall Sums I might 
mention of the ſame kind, but it would be end- 
Jeſs to trouble your Lordſhips with them. Then 
there is another matter which I mention to your 
Lordſhips, not ſo much for the Value as for the 
manner of doing it; a poor Gentleman reſiding 
at the Bath, had a Place given him, as he ſaid, in 
Treland, but had not money to carry him over, 
and therefore only beg*d 40 5s. to carry him o- 
ver to Ireland; my Lord order'd me to remit 
him five Guineas, which he received, but after- 
wards he wrote word that he and his Family were 
ill at the Time, and therefore had expended the 
money, and wanted the fame Supply again; my 
Lord then order'd me to remit him ten Guineas 


more, which I did. Here is at your Lordſhips 


Bar one Mr. Saunders, a Clergyman, who hath 
ſundry times received of his Lordſhip's Favours 
whiltt a Youth, and upon the Foundation in the 
Charter-Houſe ; and when he went from thence to 
the Univerſity, his Lordſhip gave him forty Gui- 
neas; and afterwards, when he was near going 
into Orders, remitted him ſixty Pounds to clear all 
matters in the Univerſity, which I ſent to Dr. Bent- 
ley by his Lordſhips Order. I don't mention ſe- 
veral other Particulars, but they are very numerous, 
both what paſſed through my Hands, as well as 
others of his Lordſhips Servants, hardly a Week 
paſſed without ſome Inſtance of this kind. 

Mr. Com. Serj. As you was under the Great 
Seal, you can inform my Lords, when Clergymen 
were admitted to their livings, whether his Lord- 
ſhip has not frequently order'd their Fees to be 
remitted them ? 

Mr. Oater. My Lord frequently gave Orders 
to remit the Fees of his own Officers, and at 
other Times his Lordſhip paid the Fees of the 
Patent Officers and Stamps out of his own Pock- 
ct; and hath given the Clergymen money beſides 
to pay their Journeys to their livings, and other- 
vie ro ſuſtain them, and to buy Books. 

Mr. Com, Serj. Do you remember Mr. Higgs? 

Mr. Oakter. Mr. Higgs was greatly indebted, 
and in Priſon ; his Lordſhip diſcharg'd him, and 
paid ſuch Debts as were inſiſted upon, to the Va- 
jue of about ninety Pounds: He is there to give 
your Lordſhips a particular Account. 

Dr. Scher. As a great deal depends upon the 
manner ct doing theſe things, I would aſk him as 
to the manner in which they were done, whether 
in an oftentatious manner, or how; 

Mr. Oaker, My Lord did theſe generous A- 
tons merely as they fell in his way, and without 
mentioning them, or letting them be ſeen or 
known, as far as I could ever perceive z ſo that 
where I did not apply to his Lordſhip myſelf for 
Inch People as came to me, I never knew it but 
by Accident; and in Caſes where I was privy, my 
Lord generally gave me more than was aſked, his 
metnod being, as far as might be, to ſer Perſons 
eiitircly free, and to do them a full Service. 


Mr. Hunt, a Clergyman, ſworn. 
Mr. Serj. Probyn. My Lords, we deſire that 
Mr, unt would recolle& and give your Lordſhips 
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an Account of what charitable Acts he hath known 
done by the Earl of Macclesfield ? 

Mr. Hunt. I have known my Lord to be a ves 
ry generous and noble Patron: I can f from 
ſeveral Inſtances, relating not only to myſelf, but 
to ſeveral other Gentlemen of the Univerſity of 
Oxford. The firſt Time I had the Honour of be- 
ing known to his Lordſhip, was about J/bitfuntide 
1722, upon the Recommendation of one Mr. 
Thornbury, Vicar of Thame in Oxford/hire. The 
Noble Lord aſked Mr. Thornbury what Perſons 
he knew in the Univerſity that were inclinable to 
be ſtudious : Mr. Thornbury was fo kind as to men- 
tion me as one: Upon which his Lordſhip ſent 
for me to dine with him the Day after; I carried 
him ſome of the private Exerciſes that I had done 
in the Univerſity, which his Lordſhip read over, 
and was ſo kind as to approve. His Lordſhip 
kept me with him ſeveral Days, and deſired to 
have more Converſation with me, and he diſmiſs'd 
me with a generous Preſent of twenty Guineas, 
telling me he ſhould be glad to ſee me when he 
came to Shirburn, and that he deſign'd to make 
me a Preſent now and then till he could do ſome- 
thing elſe for me. About Chriſtmas after was the 
next Time I waited on my Lord: I carried him 
again ſome of my Univerſity Exercifes, which his 
Lordſhip peruſed, and was ſo favourable as not to 
miſlike them. His Lordſhip diſmiſs'd me at that 
Time, with another generous Preſent of twenty 
Guineas, and further Aſſurances of future Fa- 
vours. About this time I had received a letter 
from Mr. Gagnier, Deputy Profeſſor of Arabict in 
the Univerſity of Oxford; wherein he complained 
to me, that he had been ill uſed by ſome Perſons 
in the Univerſity, for having writ a Poem in 
Praiſe of her Royal Highneſs. This I related to 
his Lordſhip : His Lordſhip expreſs'd a great deal 
of Concern for his misfortune, pity'd his Caſe, and 
ſent him by me a Preſent of twenty Guineas. 
The third Time I had the Honour to wait upon 
his Lordſhip was about Michaelmas 1723, when 
I received likewiſe a Preſent of twenty Guineas : 
I ſhould have alſo mention'd that I received other 
ſmaller Preſents from his Lordſhip, five Guineas 
at one time, and one Guinea at another, The laſt 
time I had the Honour of waiting on his Lordſhip 
and receiving his Bounty, was about Eaſter 1724, 
when his Lordſhip made me the uſual generous 
Preſent of twenty Guineas, and was fo kind as 
to ſend by me thirty Guineas more, viz. fifteen to 
Mr. Ilutchinſau, and fifteen to Mr. Greenway z fo 
that within the ſpace of two Years I received of 
his Lordſhip's Bounty, for the uſe of myſelf and 
the Gentlemen of my Acquaintance, one hundred 
and thirty ſix Guineas, upon no other Account, and 
for no Conſideration whatever, but to encourage us 
in our Studies, and ſupport us in the Univerſity. 

Dr. Sayer, I would know whether the thirty 
Guineas were look'd upon as a ſingle Bounty, or 
was it to be an annual Charity ? 

Mr. Hunt. I believe ſo; they told me they had 
received it as ſuch before; we all looked upon 
our ſeveral Benefactions as to be continued. 


Mr. Smithys, a Clergyman, ſworn, 

Mr. Serj. Probyn. I deſire he may give an Ac- 
count of what he knows of my Lord Macclesfield's 
Charities. 

Mr. Smithys, My Lords, In the Year 1721 
there became vacant the Place of a maſter of an 
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Hoſpital in the Town of Colebeſter, in the Diſpo- 
ſal of my Lord Chancellor, to which maſterſhip, 
King James the Firſt had annex'd the Cure of 
Souls of a Pariſh adjoining, and which Pariſh had 
no other Proviſion for a miniſter, 

The former maſter had taken no notice of the 
Pariſh, nor had any Care been taken time out of 
mind (as I have been informed by the Inhabitants 
of the Pariſh) of either burying their dead, or 
baptizing their Infants. My Lord Chancellor be- 
ing (as I have been told) informed of this, ſent 
to me to know if I would accept of the maſter's 
Place. I would not miſtake, my Lord's Chaplain 
ſent me word, if I would accept of the Place, and 
let him know my Chriſtian - who his Lordſhip 
would ſend me the Grant of it. I did fo, and 
then my Lord was pleaſed to enquire into the Na- 
ture of the thing. I informed his Lordſhip that 
no Care was taken of the Pariſh at all, tho? I ap- 
prehended the maſter of the Hoſpital ought to 
take Care of it. My Lord then was pleaſed to 
give me the Grant of the Hoſpital, and obliged 
me to a particular Care of the Pariſh ; and at the 
fame time deſired me to let him know what Con- 
dition the Church was in. I informed him that 
it was utterly unfit for divine Service; none had 
been performed in it (as I had been informed) 
Time out of mind; and the Pariſhiones were in 
ſuch a Condition of Poverty, that they were not 
capable of making it fit for divine Worſhip. 

My Lord then was plcaſed to order me to ac- 
quaint him how much would put the Church in 
Repair. Upon this I thought proper to apply to 
Workmen for their Advice; and by their Advice 
I informed his Lordſhip thirty Pounds would do 
it. My Lord ordered me to ſet the Workmen at 
work, and he would pay their Bills. Before the 
Church was finiſhed, through my Unſkiltulneſs, 
and the Cunning of Workmen (as I then thought) 
this thirty Pounds would rt do. I acquainted his 
Lordſhip with it, and he deſired to know how 
much more would do. The Workmen told me 
ten Pounds, My Lord ordered the Workmen to 
[704 and they ſhould be paid the other ten 

ounds ; but by the falling of a Wall, and other 
Accidents, this money was not ſtill enough. I 
was aſhamed to betray my own Ignorance, in ſuf- 
fering myſelf to be ſo impoſed upon by the 
Workmen (as I imagined his Lordſhip would 
think) I determined to pay the reſt of the mo- 
ney myſelf ; but being encouraged by Dr. Sayer, 
I did inform his Lordſhip of the Condition we 
were in. I then received an unlimited Commiſ- 
ſion to let the Workmen finiſh the Work, and 
fend up their Bills when they had done, which 
they did, and my Lord immediately paid the mo- 
ney, which amounted to 52/7, 65. 11 2 d. 

Dr. Sayer. I deſire he may be aſked what ſort 
of Pariſh this is, and what kind of People the 
Inhabitants of it are ? 

Mr. Smithys. It is a poor Pariſh, but not nu- 
merous; there is not one in the Pariſh that is 
called maſter ; nor one, I believe able to contri- 
bute a Shilling towards a Work of this kind, 
without hurting himſelf or his Family. 

Dr. Sayer. I defire he may be aſked whether 
the Earl has any relation to it, or any Eſtate 
thereabout: ? 

Mr. Si7hys. He hath no relation to the Town, 
nor Scat near it, nor any particular Concern, that 
I know of, tor any man belonging to it. 
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Mr. Plummer. If my Lord Macclesfield thinks it 
decent to give this Evidence, we do not think ft 
to oppoſe it. 

Dr. Sayer. The Charities laid out by my Lord 
Macclesfield have been to fit out Clergymen for 
Pariſhes, and to provide Churches for Pariſhes, 


Mr. John Meyer ſworn. 

Mr. Serj. Probyn. I deſire this Witneſs to in- 
form your Lordſhips, whether he was not for. 
merly a Jew. 

Mr. Meyer. IT was a Few formerly. 

Mr. Serj. Prolyn. I deſire he would give your 
Lordſhips an Account of his Converlion, ard 
what Circumſtances of life he was then in, and 
how he was relieved ? 

Mr. Meyer. I was, by ſeveral misfortunes, and 
by the hardſhip of my Relations, reduced to great 
Extremities, after I was converted from Judas ſn. 

Mr. Serj. Probyn. After you were converted, 
what Charities have you received? Have you re. 
> when any Collection made for you by any Per- 
on ? 

Mr. Meyer. I did apply myſelf to my Lord 
Macclesfield for Charity, by the Recommendation 
of ſeveral worthy Clergymen : Upon which Re- 
commendation, his Lordſhip was pleafed to be. 
ſtow upon me a Charity of fifty Guineas. I was 
ſet up in a way of living in the Pariſh of St. X 
therines near the Toter; then the Fire happen'd 
there, and I was burnt out, after which I had a 
dangerous Fit of Sickneſs. 

His Lordſhip got an Account of the ſame, and 
ſent me a ſecond Relief of twenty Guineas. The 
ſame Time that his Lordſhip gave me fifty Gui- 
neas, he ſent twenty Guineas to the Reverend 
Mr. Shute, who was Treaſurer to the Socicty for 
propagating the Goſpel in Foreign Parts, 


Mr. Edward Sanders ſworn. 

Mr. Serj. Probyn. I defire he may give an Ac- 
count of what he hath received of my Lord Mac- 
clesfield*s Bounty? ; 

Mr. Sanders. My Lords, in the Year 1713 the 
Duke of Somerſet, through the Interceſſion of the 
Earl of Macclesfield, put me into the Charter- 
Houſe, where I was educated eight Years and 
an half; all which Time his Lordſhip furniſhed 
me with Books; and at my leaving of the School, 
he gave me forty Guineas for the better profecu- 
ting my Studies at Cambridge: In a Year and an 
halt after this, he gave me ſixty Pounds. My 
Lords, this was not all; for when I acquainted 
his Lordſhip at my going into Orders, that I owed 
ſome money at Cambridge, his Lordſhip was plea- 
ſed to give me forty Guineas more, towards the 


diſcharging of my Debts. 


Mr. Thernbury, a Clergyman, ſworn. 

Mr. Serj. Probyn. My Lords, I defire he may 
inform your Lordſhips what he knows of his 
Lordſhips Charity ? 

Mr. Thornbury. My Lords, what I have to in- 
form your Lordſhips of is this; that in the Year 
1721, about the latter End of Ju, ſome Applica- 
tion having been before made to my Lord Chancel- 
lor by my Father, I had the Honour to be ſent for 
by his Lordſhip to London. When I came to Town, 
as it was my only Buſineſs, fo I made it my car- 
lieſt Care to wait upon his Lordſhip, who was 
picaſed to receive me with the greateſt * 

an 


deſcenſion, telling me he had ſome Liv- 
| — time in his Diſpoſal. one of which he 
intended for me 3 his Lordſhip likewiſe offered, if 
1 had a Mind to ſee the Livings, he would be at 
the Expence of my Journey, and that I ſhould 
have my Choice when I was come back; but I 
anſwered, I would refer that to his Lordſhip's 
Pleaſure, In a few Days after, he ordered his 
Secretary of the Prefenrations to prepare a Pre- 
ſ-ntation of me to a Vicarage in Somerſelſbire, 
called Ninchead. When the Preſentation was 
ſ-aled, and I had received Inſtructions to go and 
wait upon his Lordſhip for it, he was graciouſly 
pleaſed not only to give me the Preſentation, but 
alſo diſcharged the whole Fees, and likewiſe made 
me a Preſcat of 100 Guineas to buy me Books 
withal. 


Mr. The. IWithers, and Mr. Henſhaw called, who 
not immediately appearing, 

Mr. Serj, Probyn. My Lords, I am told here 
is 4 Reverend Prelate, who will willingly ſtand 
up in his Place, and give your Lordſhips an Ac- 
count of what he knows of ſome of my Lord 
Macclesficid's Charity. 


The Lord Biſhop of Ox/ord ſtands up. 

Mr. Serj. Probyn. 1 defire your Lordihip would 
give an Account of what you know of this Mat- 
ter? | | 
Biſhop of Oxford, My Lords, the Queſtion put 
to me is concerning my Lord Macclesfield”s Bene- 
factions and Encouragement to Learning in the 
Univerſity of Oxfcrd, I am a good Witneſs of 
it; for my Lord ſome time ſince defired me to re- 
commend a Number of young Men to bim, 
whom I thought proper Objects of his Favour, 
and like to make a conſiderable Progreſs in Law, 
Phyſick, Divinity, or any other Branch of Learn- 
ing. He ſaid he was willing to beſtow a conſider- 
able annual Stipend on them, for no other end 
but to enable them to buy Books, and encourage 
them to follow their Studies; and this without a- 
ny Regird to Party, but merely for the promoting 
ot Learning in the Univerſity, I recommended 
ieveral Pertons to him, and enquired into the Cha- 
racters of ſome who were recommended by others, 
and have no Reaſon to doubt but that every one 
that was thought deſerving bid a conſiderable Al- 
lowance. I can't charge my Memory with par- 
ticular Sums, but believe his Lordſhip ſaid he was 
wiiling in the whole, to expend this way four or 
tive hundred Pounds every Year. This is the Sum 
ot what I know, if your Lordſhips deſire to be 
imtormed ot any Thing more particularly, I am 
rudy to give an Anſwer to the beſt of my Know- 
age. 

Mr. Com, Serj. My Lords, we have now gone 
trough our Evidence, and I ſhall beg your 
LLordthips Indulgence for the making ſome. ſhort 
Oolervations upon what has been offered in De- 
Ience of the noble Earl, now at your Lordſhips 
Bar; and as this Proceeding has already been 
dtn out to a very great Length, I am ſenſible 
it will become me, to uſe as much Brevity as 
ma be, I ſhall, however, before I proceed, beg 
leave to treſpaſs upon your Lordſhips Patience 10 
lar as to ſay, that if in the Courſe of this Pro- 
ceeding, any thing ſhould have ſlipped: from us 
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and Deference, which is due from every dne rb 
this auguſt Aſſembly, I hope your Lord ſbips will, 
in your great Goodneſs, impute it only to the In- 
advertency, which the Variety of Incidents and 
Hurry attending Proceedings of this Natute, may 
reaſonably be ſuppoſed to occaſion, and as ſuch 
excuſe it. | 

We hope, my Lords, that what has been hum- 
bly offered ro your Conſideration, in Behalf of 
this noble Ear}, has made him appear a Perſon 
very different from what he has been repreſented 
to be, by the Gentlemen of the Houſe! of Com- 
mons; and I am apt to perſuade myſelf, that if 
they had been as well informed beforehand, of 
what he had to fay in his Vindication, as they 
were of what they had to object to his Conduct, 
your Lordihips would have been ſpared the great 
1rouble occaſioned by this long Proſecution. 

It is, my Lords, the peculiar Happine's of our 
Conſtitution, to have in the different Parts of it, 
all the Requifites neceſſary and proper tor the 
Preſervation of the Peace and Welfare of thoſe 
who have the good Fortune to live under it. In 
thoſe, whoſe Part it is, like Centipels, to witch 
tor and guard the Liberties and Safety of the 
People; who are the grand Inquiſitors, to ſearch 
into, and expoſe every Thing that has even the 
A ppearance of being hurtful or dangerous to the 
Liberties or Properties of thoſe they repreſent 3 
Vigour, Warmth, Zeal, I had almoſt ſaid fome 
Degree of Paſſion, ſeem proper Qualiſications; 
whilit Calmneſs, Moderation, and Patience, not 
altogether without Tenderneſs and Mercy, are 
the proper Characteriſticks of thoſe, who by the 
Conſtitution are to determine and judge. And, 
my Lords, I may venture to ſay, that, to the 
Glory of our Nation, all theſe Qualities have 
been exerciſed, and every Part of our Conſtitu- 
tion hath exerted itſelf, upon Occaſion. of this 
Proceeding: His Majeſty's. great Condeſcenſion, 
in readily laying this Matter before his Parlia- 
ment; the Zeal and Vigour of the Houſe of 
Commons, in examining into it; the great Abi- 
litics and Induſtry which the learned Gentlemen, 
who have had the Honour of managing this Pro- 
ſecution, have ſhewn, (they ' Il pardon me, I hope, 
for ſaying, I could have withed it had been at- 
tended with ſomething leſs Harſhneſs and Seve- 
rity ;) and your Lordſhips great Goodneſs and Pa- 
tience, hitherto-ſo conſpicuous, and of the Con- 
tiauance of which there is not the lealt Reaſon to 
doubt, are ſo many illuſtrious Proofs of it. 

Give me leave, my Lords, to proceed fur- 
ther, and mention the Part which the noble Earl 
at the Bar hath had in this Affair. His Rcadineſs, 
when after his; Endeavours for that Purpoſe, he 
faund the thorough Retormation of the Court 
of Chancery a Work too difficult for him ſingly 
to effect, in laying the Attair before his Maje- 
{ty in Council the ſeaſonable and proper Orders 
be afterwards iſſued out upon that Occaſion ; 
and his Zeal in prefing to have them immedi- 
ately comply'd with; leave him (till, we hope, 
ſome Share of the Reputation and Merit of what 
has been, or is likely to be done towards the 
Reformation of that Court. Nor will your Lord - 
ſhips be at a Loss, to what Cauſe to aſcrihe his 
Behaviour of the Earl, notwithſtanding the Repre- 
ſentations which have been made of him; when 
you {hall conſider the ſteddy Affection and Zeal 
tor our Conltitution, Which on all Occaſions 
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have ſo remarkably appeared in him. Your Lord- 
ſhips, no doubr, remember thoſe Times and Con- 
junctures, which it was thought required not 
only good Wiſhes and Affection, but Vigour 
likewiſe and Courage, to ſupport and preſerve to 
us the Continuance of our Conſtitution. Then it 
was, and for that end, that this noble Lord ſo 
eminently exerted all thoſe great Abilities he was 
Maſter of; and that with ſuch Succeſs, as gained 
him the approbation of his Majeſty, who thought 
his Services ſo ſignal, as to juſtify his Munificence 
towards him, and his Goodneſs in raiſing him to 
ſo great Honour. And can it eaſily be thought, 
my Lords, that one ſo qualified, fo affectioned, 
ſo diſtinguiſhed, ſhould enter into a wild De- 
ſign of deceiving both King and Parliament ? 
Or that he ſhould enter into it, and carry it on 
in ſo poor and indiſcreet a manner, as is ſuggeſted 
in the Charge againſt him? in a manner ſo void 
of Thought and Contrivance, that it reliſhes 
more of Madneſs than any thing elſe. Suppoſe 
he could be thought capable of attempting to 
conceal Matters that were ſo notorious to every 
body, and that by a Means, which from the 
very Nature of it, muſt in ſome ſhort Time have 
betrayed the Contrivance ; yet ſurely, my Lords, 
his Fears and Apprehenſions would have reſtrain- 
ed him from communicating himſelf in a Matter 
of ſo high Concern, without Diſtinction, to ſo 
many Perſons as were then ſuppoſed to be pre- 
ſent ; that he ſhould publickly give ſuch Orders 
as would certainly expoſe him to the Reſentment 
of his Majeſty, and both Houſes of Parliament, 
in Hopes that ſuch a Secret would be kept by ſo 
many People as are ſuppoſed to be concerned in 
it ; ſurely, my Lords, is a Charge of ſo extraor- 
dinary a Nature, as will require better Proof than 
what ariſes from uncertain Expreſſions, in Diſ- 
courſe with a Number of People at the ſame 
time, and they in ſo great a Hurry and Confu- 
ſion, that there was very great room for Miſ- 
apprehenſions, and where it was eaſy for one to 
miſtake what was ſaid to another, as if ſpoke to 
himſelf: And from hence it proceeded, as I pre- 
ſame, that the Account given of that Tranſaction, 
by the Gentlemen concerned in it, is ſo various 
and uncertain, that we humbly hope your Lord- 
ſhips will not think it reaſonable to be relied on, 
as a Proof of ſuch a Charge. | 

My Lords, the Foundation of this whole Com- 
plaint againſt the Earl is his Acceptance of Pre- 
ſents or Gratuities, upon the Diſpoſal of Places; 
or, as the Gentlemen of the Houſe of Commons 
are pleaſed to ſtyle it, the ſelling of Places, prin- 
N thoſe of the Maſters of the Court of 
Chancery. We have admitted the Facts, but 
without admitting thoſe Circumſtances which ac- 
company it, as it ſtands charged in the ſeveral 
Articles for that Purpoſe; and we hope we have 
ſatisfied your Lordſhips, that it was no ways il- 
legal to act as the Earl hath done upon thoſe Oc- 
caſions. To ſupport our Reaſoning upon that 
Head, we propoſed to ſnew to your Lordſhips, 
what the Senſe and Opinion of divers great and 
learned Men had been, in reſpect to the Law in 
that Point, from their own Practice and Beha- 
viour: And we hope that the Evidence which 
hath been offered for that Purpoſe, hath plainly 
made it out, that the Earl hath the conſtant 
Uſage of his Predeceſſors in that Office, as well 
as of other great Perſons in other Stations, to 
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countenance what he hath done upon ſuch Occa- 
ſions, and that without any Marks of Parliamen. 
tary Reſentment. If this noble Lord ſtood in 
need of an Excuſe for having taken Preſents 
how effectual would this be for that Purpoſe ? 
For ſure, my Lords, if it were allowed that he 
had erred in this Matter, yet after ſuch great Ex. 
amples, your Lordſhips would think it an Error 
only, and not an Offence which deſerved a heavy 
Cenſure, 

The reſt of the Articles have ſo near a Relation 
to the charge of taking Money, being only 
Aggravations of that Matter, under the ſeveral 
Circumſtances therein contained, that I humbly 
apprehend, they do in a great meaſure depend 
upon, and will ſtand or fall together with it, 
And as the Evidence which has been given in 
relation to them, and the Obſervations made 
thereon, have been ſo full, and are yet fo freſh 
in your Lordſhips memories, L will avoid troubling 
your Lordſhips with a needleſs Repetition of any 
thing __ thoſe Heads. 

My Lords, the Source of all the Evils here 
complained of in the Earl, is ſuppoſed to be Ava- 
rice: Every thing is aſcribed to an immode- 
rate Thirſt after Gain, an irregular Deſire of 
amaſſing Wealth. And great Endeavours have 
been uſed to perſuade your Lordſhips, that the 
Earl was ſo wholly tainted, ſo thoroughly poſſeſ- 
ſed with this Vice, that he had nothing in View 
but to gratify it; and every ſingle Action of his 
had a Tendency that Way. But ſure, my Lords, 
the Evidence juſt now laid before your Lordſhips, 
ſhews a Spirit and Temper of Mind far ditferent 
from that, and totally inconſiſtent with it. And 
none, I hope, will object againſt our having en- 
tred into a Proof of that Nature; there are ſome 
Occaſions, and ſurely this is one, that will juſti- 
fy the moſt modeſt man in publiſhing his own 
good Deeds; and upon which even charitable 
Acts, as firſt intended, as they ought to be bu- 
ry*d in Silence, and known to none but the great 
Rewarder of them, may be withdrawn from their 
Privacy, and diſcloſed to publick View. 

My Lords, the Inſtances which we have pro- 
duced are not of pompous Charities; we ſhould 
then, no doubt, have been told that Vanity and 
Oſtentation had the greateſt Share in them : Had 
they been a few Inſtances only which were laid 
before your Lordſhips, though far exceeding in 
Value thoſe which have now appeared ; it would 
perhaps have been faid, that thoſe were Starts 
and Fits of Charity : But your Lordſhips will ob- 
ſerve that theſe have flowed in a continual Stream, 
and can be owing to nothing but a conſtant habi- 
tual Benevolence towards Mankind, a regular and 
continual Inclination to do good. And can fuch 
a Temper and Diſpoſition of Mind be conſiſtent 
with inſatiable Avarice, baſe Corruption, and 
mercileſs Cruelty, in ſpoiling and oppreſſing Wi- 
dows, Orphans, and Lunaticks, and ſuch too, 
who were under his Guardianſhip and Prote- 
ction? 

My Lords, we hope it will be thought impoſ- 
ſible for ſuch oppoſite Sentiments to reign in the 
ſame Breaſt, at the ſame time ; and that at leaſt, 
where any thing may appear doubtful in the Earl's 
Words or Actions, not only the received No- 
tion of our Law, of preſuming always in Favour 
of Innocence, but this Benignity of Temper in 
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der it in the moſt favourable Light, and never to in- 
tend any thing harſh, which will admit of a mild- 
onſtruction. 
x: The Cries and Tears of Widows and Orphans 
have been artfully introduced, to raiſe your Lord- 
ſhips Compaſſion and Indignation upon this Oc- 
caſion. It is no Wonder, my Lords, that Wo- 
men and Children ſhould be frightened at the firſt 
Appearance of the Deficiency in the Suitors Ef- 


| fects, which was repreſented in ſo terrible a 


View; but we hope, my Lords, the Terror is 
ſunk with the Deficiencies, and that in a great 
Meaſure theſe Cries are huſhed, and Tears dry'd 
up, now it already appears (as we hope it evi- 
dently does) that no very conſiderable Loſs is 
likely to happen to the Suitors, and that the Pro- 
ſpect of its being leſſened ſtil] improves, 

Under theſe Circumſtances ſhould your Lord- 
ſhips think (which we humbly hope there is no 
Ground to ſuppoſe) that the Earl has fallen into 
any miſtakes; yet when his Majeſty, your Lord- 
ſhips, and the Commons, have extended their 
Clemency to thoſe maſters, who have been the 
acknowledged, the immediate Inſtruments and 
Actors of the Evils complained of, and of what- 
ever may be prejudicial to the Suitors; and the 
Legiſlature hath interpoſed, to preſerve them in 
the Enjoyment of their Offices; we hope the Earl 
would not be the only Object, on which your 
Lordſhips Goodneſs did not ſhine, We rather 
hope your Lordſhips will conſider his misfor- 
tunes; and when you look upon the high Emi- 
nency from whence he is fallen, and view him at 
your Lordſhip's Bar, ſcourged with the ſevereſt 
Stripes the Tongue can inflict, and what can be 
more cutting ? a Puniſhment, from which he had 
ſome Reaſon to expect that his Relation to your 
illuſtrious Body might have protected him : That 
theſe Circumſtances will raiſe thoſe generous Sen- 
timents of Tenderneſs, which always dwell in no- 
ble Breaſts: A Tenderneſs, no ways inconſiſtent 
with your Lordſhips Juſtice, to which the Earl 
cheartully ſubmits himſelf 3 and that in Imitation 
of the unerring Judge of all, whoſe Vicegerents 
you are on this Occaſion, your Lordſhips will in 
Judgment remember Mercy. 

Mr. Onſlow. I would not interrupt the Gentle- 
man that ſpoke laſt before he had ended ; but I 
muſt now, before this Gentleman goes on, inform 
your Lordſhips that an Incident hath happened, 
that the Managers think they are obliged to take 
Notice of, The Right Reverend Prelate is not 
by the Managers in the leaſt ſuſpected as to his 
Veracity, and the Truth of what he ſays? but in 
judicial Proceedings, eſpecially in a criminal Caſe, 
as this is, the Managers think Witneſſes of all 
Sorts are to be examined upon Oath ; not, as I 
have ſaid, that they have any Doubt of the Reve- 
rend Prelate's Veracity ; but for the ſake of the 
Precedent, and to prevent ill Conſequences, the 
Managers think his Lordſhip muſt, as all other 
Perſons do, give his Teſtimony upon Oath: 
Your Lordſhips have Precedents in the Caſe of 
my Lord Strafford and others. The Witneſſes, 
it members of your Lordſhips Houſe, are to be 
tworn at the Table, and give their Evidence in 
their Place. 

Mr. Serj, Penge!ly. My Lords, if it is inſiſted 
upon, that what the Reverend Prelate ſays ſhould 
be taken as Evidence; we humbly apprehend, ac- 
cording to the Rule of Evidence, he is to give 
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his Evidence upon Oath. And this being ſo ma- 
terial an Incident, and the Proſecution having pro- 
ceeded ſo far, we humbly beg leave to put your 
Lordſhips in mind, that it is inſiſted upon in Point 
of Teſtimony, that the Reverend Prelate would 
be pleaſed to be ſworn. | 5 

Lord Lechmere. No doubt but the Reverend 
Prelate ought to be ſworn. It was not taken No- 
tice of. If the Prelate be called upon as a Wit- 
neſs, his Evidence. muſt be upon Oath. _ 

Biſhop of Oxford. My Lords, I ſhould be ve- 
ry ſorry to give any Offence to your Lordſhips 3 
if the honourable Managers inſiſt upon it that I 
take my Oath, and your Lordſhips direct me ſo to 
do, I am as willing to give my Evidence upon 
Oath, as without it. I ſubmit it to your Lordſhips, 
whether you will look upon the Journals, to ſee 
how the Precedents ſtand. 

Lord Lechmere. If it be inſiſted upon to look 
into the Journals, the Parties muſt withdraw. 


Thereupon it was waved, and the Biſhop ſworn. 


Biſhop of Oxford. My Lords, for the Advance- 
ment and 4 of Learning in the U- 
niverſity of Oxford, I remember my Lord Mac- 
clesfield ſome time ſince, told me he was willing to 
allow conſiderable Salaries to Perſons that were 
ſtudious and ſober ; and that this ſhould be done 
for the Advancement of any Sort of Learning in 
general, without reſtraining it to any particular 
Science or Faculty, and without any Relation to 
Party, provided the Perſons were worthy : And I 
deſire leave to own to your Lordſhips, that other- 
wiſe I would not have had any Concern in it. 
did, my Lords, recommend ſeveral Perſons, whom 
I thought proper Objects of his Lordſhip's Boun- 
ty; and at his Lordſhip's Requeſt, enquired the 
Characters of others, who had been before recom- 
mended to him. I have Reaſon to believe that ſe- 
veral of theſe ſucceeded in his Lordſhip's Favour, 
and received bountifully from him, I dare not, 
at this Diſtance of Time, charge my memory 
with particular Sums, but believe that the noble 
Lord aſſured me, he was willing, in the whole, to 
lay out this way four or five hundred Pounds a 
Year. This, as near as I can remember, is the 
Subſtance of what I ſaid before. 

Mr. Robins. My Lords, I ſhall preſume to take 
up very little of your Lordſhips Time, in obſer- 
ving on what has paſſed at this ſolemn Aſſembly 
of the two Houſes of Parliament. 

The Occaſion of it has been to examine into 
the Conduct and Behaviour of a Member of your 
own auguſt Body, during the Time he had the 
Honour to ſerve his moſt ſacred Majeſty in the 
high Office of Lord Chancellor. 

And the Commons have faithfully diſcharged 
their Part, by omitting no one Circumſtance or 
Ingredient, that could poſſibly ſerve to heighten 
and aggravate the Crimes they have thought fit to 
lay to his Charge. g 

But whether after all, the Miſtakes, the Inad- 
vertencies, the Example of others, and the Frail- 
ties even of human Nature itſelf, are not the 
whole, the Sum total of all this ſolemn and pom- 
pous Trial, will I believe with many remain for 
ever the (on. 7 : 

It would not perhaps be for the Service of this 
noble Earl to ſay, that every Step he took, every 
Advance he made, for the Benefit and Relief 2 
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the Suitors of the Court where he preſided, was 
the beſt that could poſſibly have been invented ; 
'twill, we hope, be ſufficient to ſay, that he ſin- 
cerely thought them the beſt : And if better have 
been ſince found out, which have proved more ef- 
fectual to the ſame end, it only proves him not 
to have been infallible, which ſurely is no Crime. 

And if the Actions of his privare Life, his Ju- 
ſtice, his Piety, his Charity, and his Compaſſion 
for others, may be allowed to caſt any Light or 
Reflection on his publick Conduct and Behaviour, 
I believe, my Lords, I may preſume to affirm that 
thoſe who are acquainted with his Innocence in 
the one, will never be brought to think him cri- 
minal in the other. 

My Lords, I am afraid many are the Abuſes, 
the Corruptions and the Evils which have ſprung 
up in our Courts of Juſtice, even to the Diſpa- 
ragement and Diſcredit of Juſtice itſelf, And 
Complaints of this k ind have been made in almoſt 
all Ages, though at the ſame Time they have been 
juſtly placed to the Account of ſome of the low- 
elt, and moſt inferior Officers and Miniſters, which 
are neceſſarily and unavoidably made uſe of in the 
Diſpenſation and Diſtribution of Juſtice, ; 

And it an effectual Method ot Cure could be 
found out for theſe ; if thoſe who are to give the 
laſt Hand to the Completion of Juſtice were pure, 
the Streams would then run clear and undiſturbed 
to the end. 

But, till that is done, till Means are applied 
for the purging and clearing theſe Channels, thro” 
which Juſtice muſt be conveyed, *tis no wonder 
that the Fountains themſelves look as it were mud- 
dy, and polluted by Reflection. 

But, my Lords, how deſirable ſoever theſe Ends 
may be, they are only the Work of the Legiſlature ; 
a Chancellor, or a Judge, may ſit by and lament, 
but they cannot help them. 

They are only to be effected by that Power, 
which has a Sort of Omnipotence; and when they 
are effected, I believe none will rejoice and con- 
gratulate themſelves more, than the many learned, 
great, and upright Men, which preſide in our 
leveral Courts of Juſtice. 

In the mean time, my Lords, as the Sentence 
which is prayed againſt this noble Earl, will be 
of little Avail to ſtop the Miſchief ; as *rwill in 
ſome ſort be a Puniſhment of the Innocent, and 
letting the Guilty eſcape : We are too well ac- 
quainied with your Lordſhips juſt and righteous 
Proceedings, to be in any Pain for this noble Earl. 

Let ſelling of Places, taking of Preſents, or any 
other the known and uſual Profits attending great 
Preferment, be for ever aboliſh'd by a plain and 
explicit Law; and I believe I may preſume to 
ſay, that no Complaints of this kind will ever be 
made more; that JYeſtminſter-Hall will never a— 

in be named in an Impeachment, and that your 
. will have no Trouble of this kind for 
the future. 

But this, my Lords, I am ſure I may venture 
to ſay, and I will ſay no more; that if it had 
been the Fortune of this noble Earl to have liv'd 
in ſuch happy Days, his Name would never have 
been tranſmitted to Poſterity in an Impeach- 
ment. 

Mr. Strange. My Lords, we are now come to 
the Cloſe of the Defence, wherein to avoid Con- 
fuſion, I have hitherto confined my ſelf to the 
particular Part which it was my Duty to open; 
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our Lordſhips will therefore permit me to take 
ork of this auguſt Aſſembly with fome few 
ſhort Obſervations both upon the Charge and the 
Defence. 

Your Lordſhips did for four Days ſucceſſively 
fit to hear this noble Earl arraign'd as the moſt 
corrupt, oppreſſive, and avaricious Perſon upon 
Earth: It was done too, my Lords, in a Mar. 
ner, from which I ſhould have thought the Re. 
lation he bears to your Lordſhips would have beg 
a ſufficient Protection; and without which the a. 
nourable Managers might very well have diſch1; +. 
ed their Duty to the Houſe ot Commons, in Lin 
ing the Caſe before your Lordſhips. 

ut, my Lords, whatever Reſentment thi; 
Treatment of one of your own Body might rai 
in your Lordſhips, I muſt for my own Part con. 
feſs, that I heard it all with Pleaſure ; as it was 
an open Acknowledgment, that all honeft Ar; 
and legal Liberty were neceſſary in aggravating 
the Charge, and poſſeſſing your Lordſhips with 
that Opinion of the noble Earl, that the Gen- 
tlemen of the Houſe of Commons deſire you 
would entertain, | 

My Lords, the Charge in one general View 
conſiſts of an Accuſation againſt the noble Earl, 
either for doing what his Predeceſſors did belore 
him, or for not doing what it 1s not pretended 
they ever did: A ſingular Misfortune to this no- 
ble Perſon, that the following ſuch great Ex:m- 
ples ſhould in every Inſtance be imputed to kim 
as a Crime. 

As to the accepting Preſents for Offices, my 
Lords, we have fully proved to your Lordſhips, 
that the ſame was done by the Predeceſſors of the 
noble Earl within the Bar; and we muſt humbly 
inſiſt, that if the Statute of Edward VI. be taken 
as laying a Reſtraint upon that Practice, yet hav- 
ing put the Caſe, and ſaid what ſhould be the 
Conſequence, your Lordſhips cannot go out of 
that Statute to puniſh the noble Earl. 

My Lords, it is the Miſery (I may fay the Sh- 
very) under which other Nations groan, that the 
Puniſhment for Crimes is arbitrary and variable, 
and that he who commits the ſmalleſt Offence may 
be put to undergo the moſt rigorous Puniſhment: 
But God be thanked, my Lords, be hath nat dealt 
fo with this Nation, but that this People bath 
Knowledge of the Laus; Crimes here are ſtated, 
and ſo, my Lords, are their Puniſhments ; and 
give me Leave, my Lords, to ſay, that this is 
one of the main Channels through which our An- 
ceſtors have deliver'd down to us that Liberty, 
which is the Glory of this, and the Envy of all 
other Nations. | 

My Lords, the Act under your preſent Corſi- 
deration puts the Caſe of accepting Money for 
an Office, and ſays, the Confequence ſhall be the 
Loſs of Nomination: There are no Words that 
declare Offices were not ſaleable by Law, or that 
they ſhall not be ſaleable for the future, upon 
which to found a Proſecution by Indictment or 
Impeachment 3 though it ſuch Words were in 
this Act, I ſhould (till humbly inſiſt, that as well 
upon an Impeachment as upon an Indictment, the 
Statute, and that only, muſt be the Guide in at- 
certaining the Puniſhment, 

My Lords, the Articles have beſtowed many 
Epithets upon this Action; ſuch as illegally, cor- 


ruptly, extorſively, Sc. But your Lordſhips will 
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And as to its being an Offence at Common 
Law, give me leave, my Lords, only to put you 
in mind of three Proviſoes in this Act, which 
ſpeak the contrary in the ſtrongeſt Terms. The 
frlt is the Clauſe which confirms all Bargains then 
made, and which were to take Effect at a future 
Day. The next is a Declaration to what Offices 
the Act ſhall not extend, ſome whereof are of a 
publick Nature, as Keeper of a Foreſt, Manor, Oc. 
And the third is that which takes Notice, that by 
Law the Judges might diſpoſe of Offices, and 
therefore leaves them to the full Liberty they had 
before the Act. 

And if in this Impeachment we ſtand clear as 
to the ſelling of Ofices, then no Acts or Omiſ- 
Gons towards raiſing the Price (if any ſuch had 
been proved) will make the Earl criminal, which 
is the whole of the Charge. : 

My Lords, your Lordſhips were told in a very 
moving manner, that the noble Earl was purſued 
hither by the united Cries of Widows and Or- 
phans——— Bur we have heard none: No In- 
{tance has been given of any one Preference in 
Judgment, of one Penny taken during the whole 
Courſe of his adminiſtring Juſtice to theſe King- 
doms, or of any one voluntary Complaint that 
has been made againſt the Earl; and yet, my 
Lords, he has been repreſented as if his Crimes 


were fall blown, as if he had diveſted himſelf of - 


Humanity, and taken Pleaſure in the Miſery and 
Diſtreſs of his Fellow-Subjects: as one, whole 
only Motive of Action was inordinate Gain and 
wicked Lucre; and as one, overtaken by the 
Commons, triumphing in the Luxury of unpu- 
niſhed Crimes. You have been told too, my 
Lords, That in him Oppreſſion uſurped the Seat 
of Juſtice 3 and that by bim the Beauty of Juſtice 
was deformed, and !broygh bis Means Juſtice ſtood 
afar off, and Equity could not enter, Ho little 
Ground, my Lords, there was for theſe Com- 
plaints, may, I think, be fairly inferred from the 
Detect of Evidence in this Particular; ſince, after 
the ſtricteſt Scrutiny both into his publick and 
private lite, your Lordſhips have not had one 
Witneſs appear at your Bar againſt him. 

But, my Lords, ſince the Cries of Widows and 
O-phans were ſo much mentioned by the honoura- 
ble Managers; we, who are Counſel for the noble 
Earl, thought it our Duty to ſhew your Lord- 
ſhips, that thoſe Cries were not againſt him as an 
Oppreſſor, but 4% him as a Reliever. And how 
little ſoever this noble Earl thought of having an 
Account of theſe Matters brought ro your Lord- 
ſhips Bar, yet ſurely, my Lords, this is now a 
Circumſtance, under which it is lawful for the left 


| Hand to know what the right Hand doth. And 


theſe Acts of Charity and Generoſity, which were 
not treaſured up for your Lordſhips Bar, but for 
a greater, are however proper to appear in this 
Place, in Vindication of the noble Earl againſt a 
Charge of Covetouſneſs and Corruption. 

And now, my Lords, give me leave to add, 
That tho' the private manner in which theſe Cha- 
rities were performed, has made it neceſſary for 
us to enter into a particular Account, and an Ac- 
count that takes in ſome of them only ; yet the 
noble Earl has a Merit to plead, of which I am 
ſure there is no Occaſion to call a Witneſs. Your 


Lordſhips all remember the Time when he preſi- 
Vor. VI. 
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Queen's Bench, and ſaw (unmoved) 


Shore, The true Intereſt of his Country in the 
preſent Royal Family was then his ſteddy Purſuit, 
and his Merit conſiſted in advancing it to the ut- 
moſt ; and his Majeſty, who was beſt able to 
Judge of the Greatneſs of his Services, thought 
* 3 a es proportioned to the moſt 
exalted Merit, and therefore added hi 

Lordſhips Body. ed him to your 

E. of Macclesfield. My Lords, 1 beg leave that 
I may have the liberty to lay before your Lord- 
ſhips ſome Obſervations on the ſeveral Parts of 
the Evidence given on both Sides. 

Your Lordſhips will eaſily imagine, that a 
Charge of this Nature muſt have affected me 
very much, and the great Fatigue I have under- 
gone hath not allow'd me the liberty to conſider 
every Part fo as to make the proper Reflections 
fit to lay before your Lordſhips. 

1 hope your Lordſhips will give me a little 
Time to recolle& my Thoughts, that I may ſpeak 
in ſuch a manner as is fitting to your Lordſhips. 
I defire your Lordſhips will give me leave to make 
my Obſervations on Monday next, 


Then the Managers and the Counſel withdrew ; 
and the Houſe adjourned to Monday Morning 
next, the ſeventeenth Day of May. 


Monday the ſeventeenth of May, 1725. 


The Eighth Day. 
14 HE Lords being ſeated in their Houſe, the 


Serjeant at Arms made Proclamation for Si- 
lence, as alſo the other Proclamation, that all Per- 
ſons concerned were to take Notice, that Thomas 
Earl of Macclesfie/d now ſtood upon his Trial, and 
they might come forth in Order to make good the 
Charge. | 

Lord Ch. Juſt. King. Mr. Serjzant Prolyn, you 
may proceed, 

Mr. Serj. Probyn. My Lords, I am humbly to 
aſk your Lordſhips Pardon for ſome Omiſſions we 
have made in the Evidence we were inſtructed to 
lay before your Lordſhips in Behalf of the noble 
Lord impeached the laſt Day we had the Honour 
to attend your Lordſhips upon this Occaſion : 
We had ſome Witneſſes to offer more chan were 
examined at that Time, and we hope your Lord- 
ſhips Indulgence will continue to hear them now; 
they are but very few, but yet ſuch as we ap- 
prehend are extremely material to the noble Lord's 
Defence. The laſt Evidence we laid before your 
Lordſhips related to ſeveral Charities given by the 
noble Earl, in order to ſhew that he was not of 
that avaricious Temper as hath been repreſented 
in Support of this Proſecution z and that the 
conſtant habitual Courſe of his Life and Actions 
hath been directly contrary to any Diſpoſition of 
this Kind; but we apprehend it would ſtill have 
greatly added to the Weight of this Evidence, 
had it at the ſame Time appeared to your Lord- 
ſhips what the Funds were, out of which theſe 
Charities aroſe ; that the real Eſtate which this 
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noble Lord hath purchaſed, does not amount to 
more than 3000 J. a Year, and that his perſonal 


Eſtate ſcarce exceeds 2000/, When we have 
ſhewn this, it muſt ſatisfy your Lordſhips, that 
the noble Earl hath been much more charitable 
than, according to his Circumſtances, he could at- 
ford, There is another thing I beg leave to 
take notice of, to obviate an Objection I am ap- 
prehenſive we ſhall hear of from the other Side; 
and that is, that theſe Charities were not given by 
the noble Lord out of his own Pocket, in regard 
there is a Sum of Money called Box-Money, 
which is laid out and diſtributed in private Chari- 
ties by the Chancellor every Year. But to explain 
any Suggeſtion of this Kind, we ſhall ſhew that 
this Box-Money, though anciently uſed to be con- 
ſiderable, yet of late Years it hath not amounted 
to more than 1721. a Year: And as there have 
been always particular Objects of Charity recom- 
mended to this Bounty, ſo this Money hath been 
apply'd by his Lordſhip in the ſame manner it u- 
ſually was apply'd by his Predeceſſors; and that 
no Part of this Money ever went in any of thoſe 
ſeveral Charities, we have already given your 
Lordſhips an account of. 

Mr. Serj. Pengelly. My Lords, we beg Leave, 
on the Behalf of the Managers, to ofter to your 
Lordſhips Conſideration, ſome Reaſons why they 
ought not to be permitted, at this time, to go into 
the Evidence offered, after the Indulgence of ma- 
ny Days, and Defence made on the Articles, and 
the Evidence ſumm'd up by the Counſel for the 
Lord impeach'd ; and a Day is only given to hear 
the Lord himſelf, at his own Defire, to ſum up or 
defend himſelt againſt the Charge againſt him; they 
ought not now to be allow*d to enter into a new 
Defence, or to give new Evidence. It is a new 
Method of Practice, after the Concluſion of the 
Counſel upon the whole Evidence, to ſay they 
have more Evidence to ſome of the Facts. My 
Lords, I don't know any thing of that Nature 
ever allowed, eſpecially after the Examination 
cloſed, and an Adjournment for a Day or two. 
Beſides, as to that Part of the new Evidence which 
the Counſel have opened, relating to the particu- 
lar Eſtate and Circumſtances of this Earl, how 
can the Managers be provided to give an Anſwer 
to it? There is nothing in the Articles leading 
thereto; they do not charge him with having a 
great and large Eſtate, though that hath been 
formerly a proper Article in an Impeachment. 
But it is not made one in this Caſe ; the Charge 
of the Commons is confined to particular Sums 
received. If the Managers had gone into the En- 
quiry of any other Sum, at leaſt without particu- 
lar Notice to him, I believe it would have been 
objected againſt by the impeached Earl. There- 
fore to go into this ſort of Evidence, where 
there is no Charge by the Commons, is putting 
the Commons to anſwer what is not in Queſtion, 
which if they do, muſt lengthen out the Trial 
unneceſſarily. If the Circumſtances of his Eftate 
be material, there muſt then be a further Time 
given to contradict their Proof, which poſſibly 
may be done as to his real Eſtate: But as to his 
perſonal Eſtate, how is it poſſible for any Man to 
=—_ an Account of that? Doth not this lie in 

is own Knowledge entirely ? No body can open 
his Cheſts or Cabinets at home: So that it is 


195. The Trial of Thomas Earl of Macclesfield, 


10 G. I. 
impoſſible we ſhould know any more of it than 
what ſerves his Purpoſes. Therefore, my Lords 
we ſubmit it, Whether they ſhall be permitted 0 
go into this ſort of Evidence? or, whether 
your Lordſhips will enter into any farther Ex. 
amination ? 

Mr. Lutwyche, My Lords, we think it is of 
great Conſequence to your Lordſhips, when an 
Evidence hath been fo full, and with ſo great 
Patience heard to every particular Article ; when 
that Evidence hath been ſummed up, and enforced 
by Counſel, and every particular of the Articles 
animadverted upon; we think there is no Prece- 
dent in any Court of Juſtice, where new Witnef. 
ſes have, in ſach a Caſe, been permitted to be 
examined, Witneſſes here have been produced ; 
there hath been an Interruption of two or three 
Days for the noble Lord, at his own Deſire, to 
make his Obſervations on the Evidence; to offer 
now to produce Witneſſes that they had omitted 
to produce before, is perfectly new and unuſual, 
I ſuppoſe they had theſe Witneſſes in their Bricts, 
and, if they had thought fit, they might have 
called them, I know of no Inſtance ot the like 
in any Court of Juſtice ; if the Gentlemen of the 
other Side will tell us the Precedent, they may, 
I think it is of dangerous Conſequence, not only 
in this Caſe, but in all other Proceedings in Courts 
of Juſtice. If your Lordſhips think fit to let them 
into one or two Witneſſes, I do not know why 
your Lordſhips, with equal Reaſon, may not let 
them go over another Courſe of Evidence, 

My Lords, as to the other Matter about this 
noble Lord's Eſtate, that is not a Matter inſiſted 
upon by any Evidence that we have given; and 
I ſubmit it, Whether it is proper, or any way con- 
ducive in this Caſe, to any thing that is material 
for your Lordſhips Judgment in this Matter, for 
this Reaſon, becauſe if it was material, it is im- 
poſſible for us to know the Truth of it. We 
have no Right to examine this noble Lord upon 
Interrogatories as to his Eſtate, eſpecially as to 
his perſonal Eſtate; a Man may in theſe Days 
have the Opportunity of being worth 100,000 /. 
and People not know where it lies; as to his real 
Eſtate, it might be known if it was materia! , but 
we ſubmit it, Whether it is incumbent upon us 
to enquire, at this time of Day, into the noble 
Lord's Eſtate ? 

It is impoſſible, in the Nature of the Thing, 
that your Lordſhips ſhould have that ſatisfactory 
Account, or that we ſhould have ſuch Notice of 
it as is proper to make any Defence of it to us 
material; but we ſubmit it, that it is not mate- 
rial at all ; and therefore we hope your Lord- 
ſhips will keep to the Rule kept in all Caſes in 
all other Courts of Juſtice, where People have 
made their full Defence, or elſe there would be 
no End of Things. 

Mr. Plummer. My Lords, we did not lay to 
the Charge of this Earl, that he was poſſeſſed of 
a great Eſtate; we have only laid to his Charge 
what he hath unjuſtly poſſeſſed, we have only 
charged him with Matters of Fact, which we 
think we have made out; and therefore hop? 
your Lordſhips will oblige him to anſwer to that, 
and to that only, and not to go to another Thing 
we have not charged. | : 

Mr. Serj. Probyn, My Lords, we apprehend » 
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is frequently practiſed, that where Counſel have 
omitted material Evidence, even after Summing 
up, the conſtant Indulgence of the Courts below 
lets them go into Evidence to ſupply that Omiſ- 

n. 

19% take it to be our own Fault. We had in 
our Inſtructions, and it is in your Lordſhips 
Breaſt, whether we ſhall not ſupply that Omiſ- 
ſion, we ſhall not run into a long Evidence, our 
Witneſſes are but two or three. 

Dr. Sayer, My Lords, I beg leave to think, 
that as we point out a particular Fact, diſtinct 
from any we have examined to before, there can 
be no Apprehenſion of any Danger at all; and if, 
as the Gentlemen have inform'd your Lordſhips, it 
is what is uſual in Courts below, that ſuch Omiſ- 
ſions have been always permitted to be ſupply'd, 
your Lordſhips ſure will act with equal Equity in 
this Caſe, What we undertake to prove is the 
Circumitance of his Eſtate 3 and though the Gen- 
tlemen of the Houſe of Commons did not make it 
a Matter of Charge in their Articles, yet in his 
Anſwer the noble Earl takes Notice of it, and it 
will ſhew that the Earl had not his Heart ſo in- 
tent upon Gain, when it ſhall appear that his 
Fortune is ſo much leſs than the World might 
have imagined it to be, and when at the fame 
Time we ſhew his Generoſity, and that by 
means thereof his Eſtate was much leſſen'd and 
check'd. 

| would take Notice of the other Matter, with 
regard to the Evidence of the Charity: It is only 
to explain and prevent a Miſtake, leſt it ſhould be 
imagined that theſe ſeveral Inſtances of Charity 
were out of the Box-Money, or Fund for Charity 
in the Court of Chancery. But,. I believe, we 
nee! not trouble your Lor (ſhips with this, for that 
the Noble Earl is ſo well ſatisſied with the Integri- 
ty an dee gur of the learned Managers of the 
Houfe e Commons, that he is under no appre- 
he..ivn to have that turn'd upon him, The 
principal Matter is relating to his Eſtate. 

As we have in great Meaſure left it to the Earl 
himſelf to ſum up the ſeveral Evidences, and have 
done but little ourſelves, the Objection of the 
Evidence being closed and ſummed up is not fo 
ſtrong as in other Cafes; we ſubmit it, whether 
your Lordſhips will not indulge us fo far as to 
produce a Witneſs or two to this Matter. 

Mr. Com. Serj. My Lords, we do not aſk this 
as a Matter of Right, but as a Matter of Indul- 
gence. I own the Rule that the Gentlemen of 
the Houſe of Commons have laid down is a gene- 
ral Rule for the Government of Evidence. 

We can't controvert that, but believe it will 
not be controverted on the other ſide, that ſuch a 
piece of Indulgence was hardly ever denied, and 
we hope your Lordſhips will not deny it upon 
this Occaſion. | 

Earl of Macclesfield, My Lords, I don't ap- 
1 that this is a thing fo very extraordinary, 

r ſo dangerous, as hath been repreſented. It 
would be extremely ſevere, if, in a Cauſe of fo 
great Length, and ſo much Fatigue, I ſhould 
have Witneſſes ready to give your Lordſhips an 
Account of ſome Facts material for my Defence; 
and my Counſel happening not to call them, al- 
though they were attending, and there ſhould be 
a certain Form that ſhould exclude me from 
having the Benefit of their Evidence; I don't 
know what this is founded upon, I never heard 
of ſuch a Form or Rule, 


for High Crimes and Miſdemeanours. 


ot 


There is no Inſtance that where Counſel hath 
been ſumming up the Evidence, and, before the 
other Side have replied, an Omiſſion hath been 
diſcovered, that that Omiſſion hath not been al- 
low'd to be ſupplied. And, 

I appeal to my Lords the Judges, Whether 
they have ever known this piece of Indulgence de- 
nied upon any Trial whatſoever in the Courts be- 
low. My Lords, with great Submiſſion, the E- 
vidence is not yet finiſhed; I am ſorry I muſt 
yet give your Lordſhips the Trouble of obſerving 
a good many Things that have been hitherto 
omitted: This is a Matter the Counſel had Di- 
rections about, the Witneſſes were attending, but 
they were omitted to be called for; I hope your 
Lordſhips will not, for ſuch a Miſtake, exclude 
me the Benefit of their Teſtimony: Had it been 
calling freſh Evidence to any Matter that hath 
been examined to before, there might poſſibly be 
ſome Grounds for an Objection of this kind; but 
I mean only to call one or two Witneſſes to freſh 
Matter, that hath not been enquired into before. 
There hath yet been no Witneſs examined as to 
the Box-Money, or my real or perſonal Eſtate ; 
and yet thoſe two Things are material, and it 
may greatly turn to my Prejudice if I have not 
the Liberty of producing this Evidence in relation 
to them, 

It hath been repreſented that I have an Eſtate 
vaſtly more conſiderable than in Truth I have; 
and this Matter of the Box-moncy, as I have 
been informed, gave Birth to a Report abroad, 
as if what I gave for Charity was out of that 
Fund, 

As to this latter, I dare truſt the Candour of 
theſe Gentlemen, that they do not believe it; and 
if they do not inſiſt that what I gave was out of 
the Box-Money, it will be needleſs for me to 
prove that it was not. But as to the other Matter, 
hope I ſhall not be precluded from having thoſe 
Witneſſes examined, becauſe it was before omit- 
ted; wherefore J humbly beg your Lordſhips 
Directions thereupon, whether I ſhall be at Li- 
berty to lay their Evidence before your Lordſhips 
or not. 

Mr. On/low. I would beg leave to ſet your 
Lordſhips right as to that of the Box-Money. 
The Noble Lord inſinuates as if ſomething of 
that had been mentioned by the Managers; no- 
thing hath been mentioned of it, either by the 
Evidence or by the Managers. 

Earl of Macclesfie!d, No, I beg leave to ex- 
plain myſelf; I did not ſay the Managers had in- 
ſiſted upon it, but only ſaid it is a Matter that I 
have heard without Doors; but I believe I may 
rely upon their Candour that they will not make 
it an Objection now, in Caſe they oppole my 
giving Evidence to the contrary. 

Mr. Lutwyche. My Lords, I am a little ſurpri- 
zed, why the Noble Lord mentions this of the 
Box-Money, when not one ſingle Word hath 
been faid of it, either by the Evidence or by the 
Managers: Why then ſhou!d this Noble Lord 
himſelt mention it? And why ſhould he call Evi- 
dence to a Thing that hath no manner of relation 
to any Thing that hath been ſaid ? If his Lordſhip 
will pleaſe to give us leave to reply ; if we then 
ſay any Thing of it, he may then give an Anſwer 
to it; but it is improper now to be giving an An- 
ſwer to an Objection that was never made, and to 
which the Evidence hath not ſaid one Word. 


Lord 
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Lord Steward. If the Noble Lord thinks this 
a Point to be inſiſted on, it is then neceſſary for 
all to withdraw, _. 

Order'd to withdraw, which was done; and 
being afterwards called in again, 

Lord Chief Juſtice King. Mr. Serj. Probyn, it 
is the Opinion of their Lordſhips, that the Evi- 
dence offered by the Earl of Macclesfield, with re- 
ſpect to the further Account of his Charity, be not 
now admitted; and they are likewiſe further of 

Opinion, that the Earl of Macclesfield be not now 
permitted to give Evidence of the Value of his 
Eſtate, either real or perſonal. 

Earl of Macclesfie!d. My Lords, your Lord- 
ſhips were pleasꝰd to indulge me to this Day to lay 
before your Lordſhips what I had to ſay in my 
Defence, againſt the Charge brought againſt me 
by the Commons, and againſt the Proot ſupport- 
ing that Charge, which your Lordſhips with ſo 
much Patience heard. From the Time your Lord- 
ſhips were pleaſed to allow me this liberty till 
now, I have applied myſelf with the utmoſt Di- 
ligence to prepare my ſelf for my Defence. 

To this End it hath been neceſſary to look 

over the Notes, taken of the Evidence given on 
both ſides, and likewiſe of what was ſaid by thoſe 
Gentlemen who are Managers for the Houſe of 
Commons. I find it very neceſlary to lay before 
your Lordſhips many Obſervations on the Eyi- 
dence, which depend upon an exact comparing of 
them together. It being a matter that hath ta- 
ken up ſo much Time, and there being ſuch a 
Diſtance between the Evidence given on the one 
ide and the other, I have been employ*d wholly 
from the laſt Time till now in the Conſideration 
of it; and I can ſay with Truth, I have not ſlept 
hve Hcurs theſe two Nights, and yet I have not 
been able to get through it, and I am not now 
prepared to Jay betore your Lordſhips what I have 
humbly to offer for my Defence; there are man 
Things exceeding material to be ſubmitted, and I 
beg therefore, that your Lordſhips will indulge me 
a farther Time, fo tit I may be able to do it in 
ſuch a manner, as may ſet the Evidence and Ob- 
ſervations upon it in ſuch a light as your Lordſhips 
may pas a propgr Judgment. I don't do this out 
of Delay; I believe your Lordſhips will eaſily ima- 
gine I ſhould be glad to have this matter over, 
whatſoever the Event may be, for I am quite 
ſpent, and my Strength and Spirits waſted with 
the Fatigue I have already undergone. My Lords, 
have been fo far from any Delay in the Courſe 
of this Proſecution, that when I put in my An- 
iwer, as your Lordſhips were informed by one 
of the Gentlemen of my Counſel, tho' it was 
not finiſh'd till between three and four a-Clock 
in the Morning, yet I choſe to get it ingroſs'd, 
and put in the ſame Day, rather than there 
ſhould be the leaſt Appearance of any Delay on my 
Part; and I do not know whether by endeavour- 
ing ſo very much to diſpatch this Work, I have 
not rendered myſelf unfit and unable to go on 
with it : Human Nature can hardly bear what I 
have gone through. 

Ar my Years, if I ſhould undertake to do it 
by To-morrow, I am afraid I ſhould fink under 
the Weight of ſuch a Taſk, and not be able to 
come betore your Lordſhips prepared as I ought 
ro be; theretore I hope your Lordſhips will be 
pleas'd to allow me till the Day after; the Fatigue 
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I have already undergone has been very great, and 
I hope your Lordſhips will allow me ſuch a Time 
as you will think competent; the Work I have 
to do will take up a great many Hours; there 
hath been Variety of Evidence, I hope your 
Lordſhips will indulge me till Wedneſday; it is 
of very great moment to me, and J am ſure] 
ſhould be unwilling to miſpend your Lordſhips 
Time, and delay this Matter unneceſſarily : It 
really gives me the greateſt Uncaſineſs to find 
myſelf in that Condition, that I cannot think of 
being able to do it ſooner; I was before afraid 
that I ſhould not be able to do it by this Day, 
but yet reſolved to do all that was poſſible for me, 
and therefore declin'd aſking then tor any longer 
Time. 

I hope your Lordſhips will indulge me; if 
your Lordſhips knew the Fatigue I have under. 
gone, and the Effect it hath had upon my Health, 
I am fure in Humanity you would make no Diff. 
culty of granting me tarther Time to prepare my 
ſelf in a proper manner, in a Caſe that is of {9 
great moment to me; and I hope the Gentlemen 
of the Houſe of Commons will not be againſt it; 
if they ſhould overpreſs this matter, I don't know 
but the Fatigue of it may bear ſo hard upon my 
lite, as to fave your Lordſhips the Trouble of 
paſſing any Judgment upon this Occaſion. 

Mr. Serj. Pengelliy. My Lords, we don't ap- 
prehend the Lord properly applies to us in this 
Inſtance. 


All Parties were directed to withdraw, which biivg 
done. 
The Heuſe adjourn'd til! Wedneſday Afr ning 
Ten a-Clock, the 19th of May, 1725. 


Wedneſday, May 19, 1725. 
The Muth Day. 


HE Lords being ſeated in their Houle, the 
Serjeant at Arms made the two uſual Pro- 
clamations, as on the former Days. 

L. Cb. Juſt. King. Mr. Serjeant Probyn, it you 
pleaſe to proceed. 

E. of Macclesfield. My Lords, I am firſt to re- 
turn my moſt humble Thanks to your Lordſhips, 
for the Time you have been pleas'd to indulge me 
with, for recollecting my Thoughts, and looking 
over the Evidence that has been offered on either 
ſide, during the Courſe of this tedious Proceed- 
ing; that I might be able to put thoſe Obſerva- 
tions I have made upon it in ſuch a light, as became 
one who was to ſpeak in a Caſe of ſo great Im- 
portance, at your Lordſhips Bar. 

My Lords, I have been under ſome Misfortunes 
in this Proſecution ; your Lordſhips mult, no 
Doubt, have obſerved the Diſappointments I have 
met with, in Queſtions I aſked of ſome Perſons, 


who appeared as Witneſſes in the Courſe of this 


Trial, which it was impoſſible I could have had 
any Inducement to propoſe, but from my own 
Knowledge of the Anſwers that ſhould have been 
returned. My Counſel, thro' the great Hurry 


that uſually attends Proceedings of this Nature, 
happened 


* 
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happened not to be inſtructed in ſome Particulars, 
that were extremely proper to have been laid be- 
ſore your Lordſhips upon this Occaſion : Beſides 
chat, the Variety of the Facts, continued to be 
given in Evidence from one Day to another, has 
in this particular Caſe been carried on to ſuch an 
unuſual length, that they have not been able in 
the end tro make themſelves ſo perfect Maſters of 
the Evidence, as the Importance of the Caſe re- 
ouired, 

{ ſhould trouble your Lordſhips with an Apo- 
lazy for my own Inability to fupply this at pre- 
{-nt, both from the extreme Fatigue I have un- 
Cergone during the whole Courſe of this Proſe- 
cution, and becauſe that my laſt Illneſs has broke 
my Memory to a great Degree. But whatever 
Dificultics I have laboured under, when I conſi- 
cr your Lordihips are my Judges, I cannot doubt 
vat your Candour and Goodnels will have a due 


It 
car: to them, and make Allowance for the 
ant of Order or Accuracy in any thing I have 
t lay before you; and therefore, rather than aſk 
„ more Time of your Lordſhips for preparing 
elt, I will endeavour to go on now as well as 
| can, | 

My Lords, the Charge brought againſt me is 
very heavy, as laid in the Articles, and highly 
(Kate rated by the Gentlemen that are appointed 
M.tizers by the Houſe of Commons. 

Thc which I think is charged as the Foun- 
dation of the whole, is, 

My cutertaining wicked and corrupt Purpoſes, 
to raiſe and procure to my ſelf excefiive and ex- 
orbitant Gain and Profit. 

Tunis ic is that hath made me extorſively and 

ally take Money, upon the Admittance of 
Matters, and Diſpoſal ot other Offices. 
And the being ſet upon the Gain ariſing from 
e Malters Places, with the Defire to advance 
it, or keep it up, is reprefented to be the Source 
vf all the reſt of the Things complain'd of, which 
enn t© me to be charged only as Contrivances for 
mat Purpoſe, 

{is is ſuch Corruption of Heart, and carries 
vnd it ſach a Malignity, that it makes every 


C 
[ 
! 
[ 


Ac and every Oiniſion criminal: Every raſh 
Wort, every Neglect or Impradence, nay Things 
peri. Gly innocent in their own Nature, or per- 
| 


s commendable, are ſo infected by it, as to 
deſerve the ſeverett Cenſure and Puniſhment, 

Whither [ wait in Expectation of the Appli- 
erin of the Suitors, with Reſpect to Dermer's 
Dad iency, or of myſelf endeavour to get it made 
wot, or even pay my own Money towards it, it 
b ali-.one, ſo wicked a Heart COTTUPTS all. 

And the Violation of my Oath as Lord Chan- 
cellor, ant of the great Truit in me repoſed, 
(anttary to the Duty of my Office, is made the 
Aggravation of almolt every Article. 

Hall endeavour to ſhew your Lordſhips, that 
ne {everal things charged upon me are either not 
Tue, Or nat Criminal z or if your Lordſhips ſhall 
ze Gtherwile of them than I do, yet that they 
cre the Eiteas, not of Wickedneſs, but of 
take; ant it I have ever done any thing for 
the Service of my Country, of the Conſtitution, 
of tits Mijeſty, and of the Royal Family, and the 
Pielent Eftiblifb ment, and for the Adminiſtration 
vi publick Juſtice, it might not be unſuitable to 
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the unparalleled Goodneſs of this Reign, for your 
Lordſhips to have Compaſſion upon the Errors; 
Miſtakes, and Weaknefles of the faithful, ſteddy 
Servant of a Prince, whoſe Mercy has been fo 
often extended, in ſo great a Degree, to the high- 
eſt Crimes of his bitter Enemies. 

Before I enter upon my particular Defence, I 
beg leave to take Notice of ſomething that has 
been ſaid with Relation to the Anſwer which I 
have put in to theſe Articles of Impeachment, as 
containing a Plea of a Pardon at the ſame Time 
that 1 inſiſt upon my Innocence; and its not be- 
ing a full Anſwer to all the particular Charges in 
the Articles. As to the firſt, my inſiſting on 
his Majeſty's moſt gracious, general, and free 
Pardon for all things before the twenty-fourth of 
July, 1721, 

My Lords, I hope, and am myſelf of Opi- 
nion, that I have not done any thing that is cri- 
minal, or needs a Pardon; 

But when ſo many Gentlemen of Learning and 
great Parts, undertake to make out, that That is 
a Crime which I thought and till think not fo ; 
ſhould I opiniatre to that Degree, and be ſo con- 
fident that your Lordſhips will be of my Opinion, 
as to refuſe the Benefit of a Pardon, which his 
Mzjeſty has ſo graciouſly granted to all his Sub- 
jects? 

When little Imprudences, and ſo many Omiſ- 
ſions, and even idle Words, looſe Talk, and un- 
guarded Expreſſions, are laid ro my Charge as 
Crimes, and made the ſubject Matter of an Im- 
peachment; and ſome of them charged without 
mention of any Time, or the Name of the Cauſe 
in which it is pretended they were ſpoke, or any 
other Circumſtances by which I might be ena- 
bled, either myſelt to recollect or to make En- 
qui:y of others, in order to prepare for my De- 
tence ; it had been Folly in me not to have taken 
Advantage of the Pardon, 

And as for the Reflexion intended, to expoſe 
the Ablurdity of pleading Innocence and a Par- 
don to the ſame Offence ; what is more conſi- 
ſtent than to ſay, I ought not to be puniſhed, be- 
cauſe the Fact charged is no Offence, or if it be 
one it is pardoned ? But had the Gentleman who 
made it, been pleaſed ro have read the laſt Act of 
Grace carcfully through, he would have found 
that it expreſly provides, that the Pardon ſhall 
ſupport the Plea of Innocence, and upon Net 
guilty pleaded, the Act may be given in Evidence 
to prove the Perſon not guilty, And, in the No- 
tion of our Law, it wipes away whatever Guilr 
there was, and leaves the Perſon innocent, that is, 
as a very great Lawyer and a very wiſe Man ex- 
preſſes it, 1 takes away net only pœnam but rea- 
tum, the Guill as well as the Puniſhment. 

As to the Reflexen made upon my Anſwer in 
another reſpect, as it it were not full and direct, 
and that in Chancery, the Court where I had 
pre ſided, it would be held an infufficient Anſwer ; 
Probably it might be fo ; but that is, becauſe that a 
Plaintiff there has a Right to require a Diſcovery 
of all ſuch Facts as are material for his Advantage, 
upon the Oath of the Defendant. And there- 
fore the Anſwer is not only the Party's own De- 
fence, but it is to ſupply the Plaintiff with Evi- 
dence, who therefore may except to it as inſuffi- 
cient, ſo far as it is ſhort of auſwering to, and gi- 
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ving an Account of all, of every minute Circum- 
ſtance that he charges. 

But do they imagine that to be the Caſe in a 
criminal Proſecution ? or that the Defendant there 
is obliged to furniſh Evidence, or to confeſs any 
thing that may tend to affect or charge himſelf? 
No, my Lords; the Anſwer there is only for the 
Defence of the Perſon accuſed : And Not guilty is 
a full Anſwer. 

And my Lords, I inſiſt upon it, I have given a 
full Anſwer to all the Articles at the end of my 
Anſwer, where I have pleaded the general Iſſue, 
and in expreſs Words ſaid, That I am not guilty of 
all or any the Matters contained in the Articles, or 
any of them, in manner and form as they are there- 
in charged againſt me; which is of itſelf a direct 
and full Anſwer, without more. 

And tho? I have ſet forth other Facts, it is only 
where I have thought ſome things might be far- 
ther explained. But there is no need to make any 
Proof of a Word in my Anſwer, if the Charge in 
the Articles is not ſupported by the Evidence given 
againſt me. 

And I ſtill hope your Lordſhips will be of Opi- 
nion, that tho' ſome of the Matters mentioned in 
the Articles are proved, and indeed ſome are ex- 
Preſly admitted by me, and others never diſputed; 
yet that none of them is admitted or proved in 
ſuch manner as it is charged in the Articles. 

Having ſaid thus much, I proceed to conſider 
what has been offered in Proof againſt me. 

My Lords, the Preamble of the Articles is in- 
tended for an Aggravation of my Crimes, by ſhew- 
ing what Oath 1 had taken, which I had viola- 
ted; and what Favours I had received from his 
Majeſty, and was not ſatisfied with them. 

As to the laſt, give me leave to ſay, that I can 
never expreſs the Senſe of my Heart for his Ma- 
jeſty's Favours and Bounties, and that it ought to 
be a high Aggravation, if I have abuſed them. 

I pretend to no Merit, but that of a Heart full 
of Duty and Zen for his Service; but his Royal 
Grace and Goodneſs has exceeded, not only my 
poor Services, but even my Deſires and Wiſhes. 

And whatever becomes of me, in whatever 
State of Life I am, my Gratitude and Duty ſhal! 
never abate. 

As to the Violation of my Oath, no ſuch Crime 
is made out againſt me. | 

The Oath of Office taken by the Chancellor 
when he enters upon that Office, has no relation 
to what is laid to my Charge: I have ſet it forth 
verbatim in my Anſwer, and no Argument has 
been attempted to be drawn from it. 

But it was ſaid the other Day, that I had taken 
an Oath upon the Statute of the twelſth of Richard 
II. which I had forget, bcth in my Anfwer and in 
my Condutt, 

As to my Anſwer, I beg leave to obſerve, that 
the Anſwer is ſuited to the Charge. I am not 
charged in the Articles to have ever taken any 
Oath upon that Statute, nor is the Oath ſuppoſed 
to be taken on the third of November at all men- 
tioned, 

The Words of the Preamble, which is the only 
Part of the Articles that mentions my taking any 
Oath, are theſe : 

% And whereas Thomas Earl of Macclesfield, in 
* or about the Month of May, in the Year of 
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our Lord 1718, by the Grace and Favour of his 
* Moſt Excellent Majeſty, was conſtituted and 
« appointed Lord Chancellor of Grea? Bri: 1;y 
and did thereupon take the uſual Oath for the du 
Execution of that High Office, whereby he dig 
« ſwear well and truly to ſerve our Sovereign 
Lord the King and his People, pcor and rich, 
« after the Laws and. Uſages of the Realm, ang 
« ſuch other Oaths as have been accuſtomed , and the 
« ſaid Earl continued in this great Office,” Se. 

Where the other Oaths accuſtomed, as well as 
that particularly deſcribed, are contined to what! 
did thereupon take, that is, von my being mad, 
Chancellor in May 1718. At leaſt to my pogy 
Underſtanding it appeared fo. Nor did Hat al 
imagine, that it referred to what was done the 
third of November after, which was but the ſame 
as had been done the third of November be. 
fore. 

And accordingly my Anſwer is confined to tie 
ſame Time that I was ſworn Lord Chancellor be- 
fore his Majeſty in Council, the tourtecnth cf 
May 1718, when I took the Oath of Office ſet 
forth in the Anſwer ; and at the fame time teck 
the Oath of Allegiance and Supremacy. And there 
is no Pretence that I took any Oath upon the 
Statute of Richard II. at that Time, 

The Words of the Anſwer are, 

« That in the beginning of May, in the Year 
« 1718, he the ſaid Far! was, by his Majeſty's 
« great Grace and Favour, appointed Lord Chan- 
« cellor of Great Britain, and was tworn beter: 
« his Majeſty in Council the fourteenth Day c. 
that Month; when the following Oath, be- 
&« ing the uſual Oath of Lord Chancellor, was 
« adminiſtred to him, viz. you ſhall twear, Tc, 
« And the ſaid Earl, at ie ſame Time, took the 
« Oath of Allegiance and Supremacy, but 3 
« Oath of Office beſides that above ſet forth. 

My Anſwer therefore plainly relates to what 
was charged, and my taking no Notice of any 
Oath upon this Statute, ought not to be im— 
puted to Forgetfulneſs, but to its not being 
charged. It is not charged, and therefore not 
anſwered to. 

But it is now inſiſted upon, and great Strels 
laid upon it, that at the naming of Sheriffs, 
which is done in the Exchequer upon the third 
of November every Year, I took an Oath upon 
the Statute of 12 Richard II. which extends to 
the Diſpoſal of the Office of Maſters in Chan- 
cery. 
To judge of the Truth of this new Charge, 
your Lordſhips will be pleaſed ro conſider 
what it is that is yearly done the third of A. 
vember, upon that Occaſion of naming of She- 
riffs. | . 

The Managers were not pleaſed to open what 
paſſes every Year upon the Nomination of She- 
riffs, which had been proper before they called 
the Witneſs to prove it; if they had, it might 
have ſaved me the Trouble of asking any Que- 
ſtions. 

But the Examination, and the Teſtimony of a 
Witneſs that ſpoke indiſtinctly and low, tend- 
ed, as I thought, to have the Statute entered in 
the old Book of the Exchequer in obſolete 


French, and fo ill read as hardly to be under- 
ſtood, to paſs for the Form of an Oath then 
adminiſter'd 
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adminiſter'd upon the Statute which had been 
zuſt before read in Engli to your Lordſhips at 
che Table; and ſo it might be taken to be an 
Oath conceived in the Words of the Statute, ex- 
tending to all Nominations of Officers, and to 
all Times, and not confined to that Occaſion, 

did therefore aſk ſome Queſtions, not to 
quibble away an Oath, as one of the Managers 
was pleaſed to expreſs it, but to have the Matter 
laid before your Lordſhips in its true Light, and 
which came out to be thus. 

The Lords of the Privy-Counciland the Judges, 
being aſſembled for naming Sheriffs for the fol. 
lowing Year, at the Time and Place appointed 
for that Purpoſe, the Act of Parliament of 12 
Richard II. is read, directing ſeveral Perſons to 
be ſworn, concerning their naming of Sheriffs, 
and of ſome other Officers ſpecify*d in the Act, 
and with general Words extending to more 3 
then an Officer gives a Bible to every one 
of the Privy-Counſellors and Judges preſent, who 
all, one after another, kiſs it; but nothing is ſaid 
to them by the Officer or any one elſe, nor are 
any Words ſpoken by them. N 

I know it has been much doubted how this 
could be called Swearing, or taking an Oath, 

But that is not at all what I inſiſt upon. 

There being ſomething ſacred in the Ceremony, 
I agree the Action ſhould be conſider'd as a ſo- 
I-mn Uniertaking in Nature of an Oath, to ob- 
ſerve that Statute in the Buſineſs we were then 
entring upon; and fo it is an Engagement to pro- 
ceed then to name Sheriffs according to the Di- 
rection in that Statute. 


And accordingly this is repeated every Year. 


upon the like Occaſion, though the Perſons are 
the ſame, and has been ſo by me for ſeven Years 
together, before I was Chancellor, and for as 
many ſince. 

But to extend this farther than that Occaſion, 
is, I humbly inſiſt upon it, going beyond what 
the Action then done imports. x: 

The Statute plainly relates to Nominations or 
Elections, where Numbers of Perſons are cal- 
led together to name Officers; the very reading 
the Statute ſhews it, and when I come to ſpeak of 
the Conſtruction of that Act of Parliament, it 
will be yet more plain. 

And when it provides, That the Chancellor, 
„ Treaſurer, Keeper of the Privy Seal, Steward 
« of the King's Houſe, Chamberlain of the King, 
« Clerk of the Rolls, Juſtices of the one Bench 
© and of the other, Barons of the Exchequer, 
« and all others, who ſhall be called to ordain, 
© name, or make Juſtices of the Peace, Sheriffs, 
* Efcheators, Cuſtomers, Comptrollers, or any 
other Officer or Miniſter of the King ſhall be 
firmly ſworn, &c.” I take it to mean that they 
ſhall be ſworn when they are ſo called together, 
and met. And the Practice is accordingly. 

There are ſome old Statutes that ſay, that the 
Chancellor with the Council ſhall appoint Juſtices 
of the Peace, the Treafurer with ſome others 
ſhall name Cuſtomers, Sc. But the Uſage at this 
Time is, (and it has been fo for ſome Hundreds 
of Years) that the naming of Juſtices of the 
Peace, is in Fact in the Chancellor only; of 
Cuſtomers and Comptrollers, in the Treaſurer 
and many of the Perſons named in the Statute 
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meddle not with naming any of the Officers com- 
prized within either the particular or genetal 
Words. 

If therefore, my Lords, the Biſhops were de- 
fired to draw up a Form of 'an Oath to be taken 
upon this Statute by all the Perſons attending ori 
the third of November for the Naming of Sheriffs, 
I preſume they would confine the Oath to the par- 
ticular Occaſion. 

I ſubmit to their Conſideration, whether they 
would draw it up fo, that every one preſent 
ſhould ſwear that he would obſerve this Sta- 
ture, or not go contrary to this Statute, in the 
Nomination of Officers which he has not any 
Right or Power to name, nor is ever called 
to name: Whether they would frame ſuch an 
Oath, whereby the Judges ſhould ſwear that they 
would not name Juſtices of the Peace, Eſchea- 
tors, Cuſtomers, or Comptrollers, for Gift or 
Brocage, Favour or Affection, when they cannot 
name them at all, either by Proviſion of Law or 
by Uſage. 

I apprehend this would be an improper, if not 
a vain Oath. 

And a conſtructive taking of an Oath, which 
is all that can be inſiſted upon here, ought not to 
be carried farther than would be proper to ex- 
preſs in Words at length. 

And therefore, as all the Perſons aſſiſting there 
certainly take the ſame Oath, and many of them 
have nothing to do with the Choice, or namin 
of any of the other Officers in the Act beſides 
Sherifis ; and as this Action yearly repeated on 
this particular Occaſion, ſhews it to be intend- 
ed to relate only to Sheriffs; I have always 
thought that it went no farther than to oblige 
me; that in the Affair, which we were then en- 
tring upon, I ſhould act according to that Sta- 
tute. 

And I am perſuaded, that in this Caſe, I have 
the univerſa] Concurrence of the Judgments of 
others. For I do not believe that ever any Per- 
ſon that aſſiſted on that Occaſion, had the 
leaſt Apprehenſion of his then taking an Oath, 
which related to any thing but that particular 
Occaſion. 

But if they all did take an Oath fo exten- 
ſive as to reach to the Diſpoſal of all other 
Employments, (which is the Senſe wherein I 
believe the Managers would have the Words 
of the Act to be underſtood,) God knows in 
what Guilt many of them have involved them- 
ſelves. 

It is a Part of the Statute, and Part of that to 
which the Perſons called to name Officers are di- 
rected to be ſworn, That none wwho ſues by himſelf, 
or by any other, in private, or openly, to be in any 
manner of Office, ſhall be put into the ſame Office, 
or any other. 

Will theſe Gentlemen urge that every Lord 
Treaſurer, Lord Commiſſioner of the Treaſury, 
or other Lords in great Employments, that give 
Places, or name Perfons for Places to the King, 
and have once attended at the naming of She- 
riffs, have been guilty of a Violation of this Oath, 
in every Inſtance, where they have named an 
Perſon to any Office, who, by himſelf, or his 
Friends, ever aſked for the Place given, or for 
any other ? 

I can- 
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T cannot 1magine that they will attempt to car- 
ry it ſo far. But if they do, I will yet preſume, 
that your Lordſhips will not, by ſuch a new Con- 
ſtruction, condemn ſo many Perſons that are in- 
nocent, or thought themſelves ſo. 


Hence I think myſelf not to have taken any 
Oath upon the Statute of 12 Kic. II. which any 
way extends to Maſters in Chancery; and I hope 
your Lordſhips will think ſo too. 


What is the particular Meaning of this Act, ard 
what Arguments may be drawn from the Provi- 
fion therein, I ſhall not trouble your Lordſhips 
with at preſent, but ſhall reſerve the Conſidera- 
tion of it for another Place: But as to the Charge 
of violating an Oath founded upon it, let the 
Obſervations I have made, from the Frame of 
the Act and the Nature of the Action at preſent 


ſuffice. 


The ſubject matter of the firſt Articles, as 
they ſtand in Order, and which I believe has given 
rife o this Proſecution, is the taking Money for 
the Places of Maſters in Chancery ; long practiſed 
without Blame, though made my great Crime, 


What has been urged from the Nature of the 
Office, the Oath which the Maſters take, and 
the Commiſſions granted to them, together with 
the Maſter of the Rolls and the Judges to hear 
Cauſes in the Abſence of the Chancellor, will not 
have any Weight in the Queſtion, whether 1t be 
criminal to take Money on admitting them. 


beg leave to ſay, that the Office anciently was 
quite different from what it is now, ſo that it is 
in a manner forgot what it originally was. One 
Branch of their Office anciently, and then reckon- 
ed of Importance, was the framing Writs, which 
are now made out by the Curſitors; and that 
which is their greateſt Buſineſs now, there appear 
no Footſteps of being done by them, or any others 


anciently. 


Their Buſineſs now is chiefly preparatory to 
the Determination of the Court of Chancery upon 
References made to them by the Court, in order 
to their ſtating Things to the Satisfaction of the 
Parties; or reducing the Diſpute to ſome few 
Heads, in which they differ, for the eaſier Deter- 
mination of the Courr, 


And that which they are moſt generally em- 
ployed in thus, is matter of Accompts. 


Very frequently the Parties, after having had 
the Items examined and proved, agree beiore the 
Maſter the whole Accompt, and almoſt always 
the greateſt part of it. And it the Parties are diſ- 
ſatisfied, they are at Liberty, by Objections in 
Writing which are called Exceptions, to ſtate to 
the Court the diſtinct Items which they diſpute, 
by which means the Court is eaſed of the Conſi- 
deration of all the reſt of the Items of the Ac- 
compt. And the Maſter makes no judicial De- 
termination; but when he makes his Report has 
only done the Drudgery of an Accomptant, com- 
pared Vouchers, heard Objections, convinced the 
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Parties as far as he could, and then ſtated the 
whole Accompt ſo as he thinks is right; which 
at laſt has its Force, not from him but from the 
Court, which confirms it if not diſputed, or exa- 
mines the diſputed Points if deſired. 


Upon References to them whether Anſwers are 
ſufficient, they are to compare the Words of the 
Anſwer with the Words of the Bill, and ſtate whe. 
ther they find them full: And if the Parties do 
not acquieſce in the Maſter's Opinion, the Cour 
takes the Trouble to make the Compariſon, 


They are likewiſe Caſhiers, not of the Court 
but of the Suitors, and always at their Prayer, 


And the Parties have this Advantage in having 
the Maſters for their Caſhiers, that they have a 
ready Method to compel Payment by Order of 
the Court, and a Commitment of the Perfon or 
Sequeſtration, (that is ſeiſing all their Eſtates and 
Eticets,) or both, upon ſuch Order, in a ſhort 
and cheap way; whereas againſt other Caſhiers 
they muſt be put to the Charge and Delay of a 
tedious Suit, it the Money be not paid, 


And other Officers, whoſe Places are allowed 
to be ſold, do the ſame Things, make Reports to 
ſtate Facts on References, are Caſhiers of the 
Money brought in, and tax Colts, which is ano- 
ther thing the Maſters do. 


As tothe Oath; it is the old Oath, before the 
Office was ſo greatly changed ; what Advice to 
be given to the King it reters to, will be hard J 
believe to explain, and has not been attempted ; 
but if the Writs requiring their Attendance here 
were looked into, poſſibly it may be thought, that 
anciently they attended your Lordſhips in a man- 
ner different trom what they now do, and have 
cone from before the Time of our Memory, 


And as to the Commiſſion to hear Cauſes in 
Abſence of the Chancellor, that makes no more 
Variation in the Nature of their Office, than it 
doth in the Office of Clerk of Aſſize, (expreſly 
allowed in the Statute of Edo. VI. to be diſpoſed 
for Money) that the Clerk of Afſize is conſtantly 
Joined with the Judges in the Commiſſions of Oyer 


and Terminer and Goal Delivery, for the Trial of 


Criminals, even for capital Crimes, 


To proceed therefore to the Points of the 
Charge. 


It is founded ſingly, upon the taking Money for 
admitting the Maſters into the Office; and the 
Manner of taking it extotſively, without reference 
to any want of C1: Party admit- 
ted ; and thereie Ho matmained, unleſs 
the taking of Nlon)/ u Caſes crimi- 
nal, or that the Manner of ta ing or extorting it 
in tacſe Caſes make it fo. 


Therefore I will firſt ſpeak to the general Que- 
ſtion, whether taking Money upon Occaſion ot 
putting in a Maſter, is in all Caſes criminal in itſelf, 
or by the Common Law, or made fo by any Sta- 


tute which ſubjects it to any Judgment or Punith- 
ment, 
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ment, 


or criminal in itſelf, pt from the Reaſon and Na- 
he Thing, 1s this: 

een — be conſidered in two Reſpects; 
Firſt, with Reſpect to the Duty; that is, the Con- 
cern of the Publick; that the Perſon be duly qua- 
lified to diſcharge his Office well. - Secondly, with 
Reſpect to the Profit and Advantage; and that is 
merely private, and concerns the Officer only. 
And whilſt he diſcharges his Duty well, without 
Extortion, or other Misbehaviour, the Public k is 
little concerned in it, whether the Profit be more 
or leſs. As in thoſe Offices, which are very nu- 
merous and of great Conſequence, that may be 
executed by Deputy; provided the Deputy be- 
have himſelf well, the Publick has never concern- 
ed itſelf what his Salary or Allowance from his 
Principal 1s, whether it be greater or leſs. 

And as the Perſon who is put into a very be- 
neficial Office, ſuch as one of theſe, for his Life, 
has not any antecedent Right to the Office, and 
therefore not to the Profits ariſing thereby; and 
he that prefers him is not bound to give it him; 
therefore when he puts him into it, he in effect 

rants him all the Profits of the Office for his 
Li: And if the Officer make him a Preſent for 
it, either unexpected, by way of Thanks after he 
is put in, or expected, which he had told him of 
betore, or give it at the Time, or before that he 
is admitted; I ſee not any Immorality either in 
the Giver or Taker. It is Money given for Pro- 
fits to be received during Lite, 

The Publick is concerned only in the Goodneſs 
of the Officer, not how advantageous to him the 
Grant of the Office is, nor in the Inducement 
which he that appointed him had to put him in; 
whether Friendſhip, Acquaintance, Relation, Im- 
portunity, great Recommendation, or a Preſent. 

1 agree, that a Perſon taking a Preſent and put- 
ting in an unfit Perſon, when he knew him to be 
ſo, or had juſt Ground to believe him ſo, is cri- 
minal : Not becauſe he has taken a Preſent, but 
becauſe he has prejudiced the Publick knowingly : 
It may be an Aggravation, that he had taken 
Money; but the Crime is, the Wrong done to 
the Publick in the Perſon advanced. It had been 
the ſame Crime, had he done it for the ſake of 
Kindred, or Friendſhip, or for Recommendation, 
or any other Reaſon. 

But if a Perſon very well qualified be placed in 
an Office, and the Publick has all the Advantage 
trom him that it can have from an Officer in that 
Poſt, and fo I who placed him, have well diſ- 
charged my Duty to the Publick ; is it material 
how well I loved him, how nearly he is related, 
who it was that perſuaded me to prefer him, or 
what he gave me on that Account, whether be- 
tore, or after he was put in? Will any of theſe 
Circumſtances make me criminal in an Action by 
which I ſerved the Publick well? If the Publick 
have all the Benefit it can have, where is the Im- 
morality ? where is the Crime, if I have an Ad- 
vantage too? eſpecially if Uſage has in ſome ſort 
annexed that Advantage to my Office, which is 
taken from his ? 

Obj. I know it may be objected with great Ap- 
_ nce of Reaſon, that this Practice is dangerous, 

ol. VI. 


for H. gh Crimes and Midemeanor s, 
which can be prayed in this Proſecution 3 
as I have expreſſed it in my Anſwer. 


hat which I humbly inſiſt upon as to the 
3 is, whether it can be ſaid to be wicked 
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it leads to Inconveniencies, it is a Temptation to 
him that diſpoſes of Places to make ill Officers, 
and a Temptation to the Officers to extort Money 
and abuſe the Subjects, in order to get up their 
Money again. 

Anſ. But is it therefore a Crime, where the 
Temptation is reſiſted, and a very good Officer is 
put in, and he behaves himſelf perfectly well? 

The Point of the Charge now under Conſidera- 
tion reſts ſingly on this, that I took Money for 
admitting Mr. Francis Elde (for inftance) ; and tho” 
taking Money is a dangerous Practice, and may 
be a Temptation to let in an ill Man, is it there- 
fore a Crime to put in Francis Elde, who is not al- 
ledged to be an ill Man or any way unfit, and is 
really an excellent Maſter ? 

This Argument concludes, only that the allow- 
ing it to be generally practiſed is inconvenient, and 
may in the Deliberations of the Legiſlature be pro- 
perly uſed to prove it fic to be reſtrained by a Law: 
But is not of force, in a Court of Juſtice, to prove 
it to be a Crime in every inſtance, becauſe it may 
occaſion a Crime in ſome. 

Farther, as to the Matter of Temptation to put 
in one unfit : 

The Liberty of preferring Relations to Offices 
is a Temptation to put in Perſons unfit ; and, 
without doubt, has often prevailed. Suppoſing 
therefore it might be proper matter of Deliberation 
in the Legiſlature, how far a Reſtraint ſhould be 
put upon 1t; yet, in the mean time, is advancing a 
Relation to an Office, which he is fit for, a Crime, 
becauſe in other Inſtances it has occaſioned a Crime, 
or may do fo, or is a Temptation to it? And 
would it be a ſufficient Charge of a high Crime 
againſt me, to ſay that I legally and corruptly put 
into ſuch an Office A. B. my Son or my Brother? 
I apprehend not. 

Till a Reſtraint is laid, the Thing may be inno- 
cently done. 

If a Reſtraint be laid, the Law will operate up- 
on it, ſo far as the Reſtraint extends ; but farther 
than that, and the Conſequences declared to enſue 
thereupon, it will remain as before. 

Conſidering this therefore in itſelf, and upon the 
Reafon of the Thing, where is the Force of the 
Argument? You took 5000/. for putting in 
Mr. Elde or Mr. Thurſton, a very fit Perſon and 
an excellent Maſter, and therefore you are crimi- 
nal, becauſe ſome body elſe at another Time may 
=u in another Maſter not fit, upon his giving a 

reſent. 

If this then be not criminal in itſelf, how do 
they prove it to be ſo by the Common Law? 

The only Caſe they have inſtanced as any Au- 
thority for that Purpoſe, is that of Stockwith and 
North in Moor's Reports. 

But here give me leave to ſay, that it was proper 
and juſt for the learned Managers to produce, in 
making out their Charge, all their Arguments on 
this Head of the Illegality of this Practice, that 
there might be. a proper Opportunity of weighing 
them, and giving them a ſatisfactory Anſwer {if it 
could be done) at this Time of my Defence, and 
I preſume they have done ſo. But if they ſhould 
think fit to reſerve any freſh Argument for their 
Reply,which we ſhall apprehend may want an An- 
ſwer, your Lordſhips will, in that Cafe, give me 
leave to inſiſt upon a Right of taking proper No- 
tice of it afterwards, and not let them reap any 
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Benefit by lying by, in ſuch an unprecented man- 
ner, and expecting your Lordſhips Judgment, 
without hearing the other Side upon it. 

The only Caſe, I ſay, which they have inſtanced 
in, is the Caſe of Stockwith and North in Moor's 
Reports 781. I have looked upon the Caſe as it is 
in that Book, and it appears to be thus : 

« North was fined in the Star-Chamber, for that 
< he, being Sheriff of Nottingham in the 43d Year 
of Queen Elizabeth, took Money for the Goaler- 
4 ſhip and Bailiwick for that Year ; he gave them 
« fir{t to his Servants, who ſold them, but he him- 
« ſelf received the Money. And this was adjudg- 
ed to be letting to Farm of his County, contrary 
& to the Statute of 4 Hen, IV. cap. 3. Yet there 
«* note, that the Statute itſelf gives a Penalty cer- 
«* tain and pecuniary, and is malum prohibitum, non 
4 in ſe. But the Court took it, that in as much as 
Corruption follows upon the Covetouſneſs of Of- 
& ficers, and they are forced thereto by the Prices 
which they give for Things which ought not to 
ebe ſold; that this putting to Farm and ſelling 
of Offices, is malum in ſe, and finable“. 

It appears here, that this was a Proſecution upon 
the Statute of 4 Hen. IV. for the Point adjudged 
was, that this was contrary to that Statute, and 
therefore whether what was done, was againſt the 
Common Law, or malum in je, or not, was not at 
all in Judgment before the Court. 

And the mention of that is introduced as ſpoke 
to remove a Doubt, how North came to be fined, 
when a particular Penalty is (as it is there ſaid) 
given by the Act of Parliament. 

But that is a groſs Miſtake in the Reporter ; 
the Act of Parliament is very ſhort, I deſire it 
may be read. 


It was read, as follows: 


« Stat, 4, Hen. IV. cap. 5. Every Sheriff ſhall 
te abide in proper Perſon in his Bailiwick for the 
„Time that ne ſhall be ſuch Officer, and that 
* he ſhall not let the Bailiwick to farm to any 
„Man, for the Time he occupieth ſuch Office; 
„ and that the ſaid Sheriff be ſworn from time to 
time to do the ſame in eſpecial, amongſt other 
& Articles comprized in the Oath of Sheriff.“ 

Your Lordſhips obſerve, that there is in this Act 
only a probibitory Clauſe againſt the diſpoſal of ſuch 
Bailiwick, but no pecuniary or other particular 
Penalty of any kind, inflicted by that Statute : So 
that it could not be a queſtion whether a Fine was 
proper, as that Reporter ſuppoſes. 

The Exactneſs of the Report therefore is not to 
be rely*d upon, and what other Miſtakes may be 
in it, I know not. Indeed it is a poſthumous 
Work, uncorrect Notes taken for his own uſe, 
and not intended to be publiſhed. 

But however, taking it for Truth, that ſome of 
the Judges did ſpeak to the effect in that Report: 
It is a common Obſervation, that when Judges 
are proceeding in the Caſe of a plain and expreſs 
Law, Words uſed by them that tend to diſcounte- 
nance and farther expoſe the Crime then cenſured, 
are of no great Authority, 

The very ſame thing is done in Lord Chief 
Juſtice Coke's 12th Report, with reſpect to turn- 
ing arable Land into Paſture; againſt which there 
was then an Act of Parliament in being; and 
farther to diſcountenance it, it is there ſaid to be 
malum in ſe, 
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And in many Places, Uſury is ſaid to be 
lum in ſe, and with greater Colour; and 1 


believe a Proſecution for it, would ſcarce be 
thought maintainable, farther than the Act of Par. 
liament will juſtify it. 

But as to this particular Matter of a Sheriff let. 
ting his Bailiwick to farm, before it was ſpecial] 
„ by mY of wore goa for that Purpoſe 
there are many Footſteps of its being an ancien: 
and allowed Pfade. 1 e 

The Stat. de attinctis, Raft. Sheriffs g. containing 
ſeveral Proviſions about Sheriffs, directs, that 
that Statute ſhall extend as well to thoſe which 
were Sheriffs and other Miniſters, that let to 
leaſe their Bailiwicks as to Sheriffs and other 
„ Miniſters which hold their Bailiwicks them. 
« ſelves.” ; 

Where the Sheriffs holding their Bailiwicks 
themſelves, or letting them to Leafe, which is 
letting them to Farm, is ſpoken of as perfe&ly 
indifferent. 

Nor is the Expreſſion ſuppoſed to be uſed in 
Moor, pretended to be built on any precedent 
Authority or Fact, but is barely the Reaſoning of 
whoever he was that uſed it, from the Temptation 
to which Officers that pay Money are expoſed; 
and how juſt it is, I ſubmit upon what I have laid 
before your Lordſhips on that Subject. Tho? the 
Danger from that Tempration is much greater in 
the Caſe of Bailiffs and Sheriffs that have only ig 
norant People to deal with in remote Parts in the 
Country, where it is difficult and chargeable to 
obtain Redreſs, than in the Caſe of Maſters in 
Chancery, that act under the View almoſt of 
a Court of Juſtice, and where Perſons wronged 
have an eaſy Opportunity every Day to obtain 
Redreſs, 

So that this looſe Expreſſion mentioned by 
Moor, (coupled too with a groſs Miſtake) not at 
all to the Point of Judgment, is of very little force 
to prove the Caſe to which it is applied to be 
againſt the Common Law, and of lels to prove 
the preſent Caſe to be ſo, 

What then is there farther offered? Do th 
ſhew that by the Common Cuſtom of England, 
which is praperly the Common Law of Eng- 
land, the taking Money for Offices has been, 
from Time to Time, puniſhed, or condemned as 
criminal ? 

No; it is admitted on the one hand, that 
there is not one Inſtance of its having been pu- 
ue or condemned as criminal, at the Common 

w: 

And on the other hand, it is notorious, that in 
fact the greateſt Offices have anciently been ſold 
even by the Kings; and that not in a clandeſtine 
manner, but ſo that the Price, and what it was 
paid for, have been entered upon Record. 

The Inſtances have ſome of them been men- 
tioned. 

Richard the Son of Alured, in the 5th of King 
Stephen, was to pay fifteen Marks that he might 
ſit with Ralph Baſſet for the Pleas of the King, 
which Ralph Baſſet was then Juſticier. 

And Walter de Grey, in the ſeventh of King 
John, gave the King 5000 Marks to hav? the 
King's Chancery for his Life, and the Biſhop of 
Norwich engages for the Payment. : 

I have the Copies of both the Records here in 
my Hand, if there be any doubt of them. 


Nor 


a” vv cus =o” = wq TP 


ms cums co, er WF WW * 


ö 
[ 
d 
: 


r 


Nor are our Hiſtories quite ſilent. In Hollin- 


bead, in the fifth Year of Richard I. (who 


was one of the intermediate Kings between 
the two Kings I have named) it appears what 
was done, almoſt with the Sanction of Parlia- 
ment, certainly with their Notice, and not with 
their Diſlike. 

« The King (ſays the Hiſtorian) called a Par- 
« liament at Nottingham, and the firſt day of their 
« Seffion Gerard de Camville was diſcharged of the 
« Office of Sheriff of Lincoln, and diſpoſſeſſed 
« both of the Caſtle and County. And fo was 
« likewiſe Hugh Bardolf of the County and Caſtle 
« of Vert, and of the Caſtle of Scarborough, and 
« of the Cuſtody and Keeping of the County of 
« ]/etmoreland. The which Offices (as he goes 
« on) being now in the King's Hands, he ſet 
« them on Sale to him which would give moſt. 
« Hereof it came to paſs, that where the Lord 
« Chancellor offered to give fifteen hundred 
« Marks beforehand for the Counties of York, 
« Lincclu and Northampton, and one hundred 
« Marks of increaſe of Rent for every of the 
« ſame Counties; Geffery Archbiſhop of 7or% of- 
« fered to the King three thouſand Marks afore- 
« hand only for the County of York, and one 
« thouſand Marks yearly of increaſe, and ſo had 


the ſame committed to his Regiment. 


And in the Caſe of Magdalen College, in the fif- 
teenth of King James I. reported in 1 Kos Re- 
ports 157, Sir Henry Hobart then Attorney General, 
and ſoon after Lord Chief Juſtice of the Common 
Pleas, argues from it, as a Principle not to be 
conteſted, That if any one procure an Office to 
himſelf for 1000 J. of the Gift of the King, the 
Office is not loſt by the Statute of 5 & 6 Ed. VI. 
which ſhews the think not wicked, not malum in 
ſe, or againſt the Common Law, for the Preroga- 
tive cannot extend to what 1s ſo, 


My Lords, 

Whoever makes the Grant, or receives the Mo- 
ney, the King or a Subject, the Temptation under 
which the Officer who paid it lies, to reimburſe 
himſelf, is the ſame. And if the Strength of that 
Temptation make the thing criminal, it will make 
it ſo in all Inſtances, 

Ic has been taken notice of by thoſe Gentlemen 
who are of Counſel for me, that the Proviſoes in the 
very Statute of 5 & 6 Ed. VI. prove, that this is 
not againſt the common Law, or criminal in itſelf, 
at the ſame time that it puts a particular Reſtraint 
upon the Practice of buying and ſelling Offices, or 
Deputations to Offices. 

Give me leave to add ſome Obſervations upon 
the Proviſoes in that Statute, 

Sect. IV. contains a Proviſo, that this Act ſhall 
not extend to any Office whereof any Perſon is 


ſeized of any Eſtate of Inheritance. 


Suppoſe a Man that has an Office of Inheri- 
tance takes Money from a Perſon whom he ap- 
points as his Deputy; 

Is not that Deputy as liable to be rempted to 
reimburſe himſelt by Extortion or Corruption, 
is if his Principal had but an Eſtate for Life? 

Can a Deputy's Behaviour turn upon the Title 
of his Principal? So that 1000 J. (for inſtance) 
paid by him, will certainly make him corrupt, if 
his Principal holds his Office for Life, but will 
not make him guilty of the leaſt Misbehaviour, if 
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his Principal have the Inheritance of the Office? 

This Proviſo is therefore plainly founded only 
upon the Regard the Law-makers had to the Pro- 
perty and Intereſt of ſuch Owner of an Office, 
which they would not prejudice, and therefore he 
is left at full Liberty to ſell the Office itſelf, or a 
Deputation to it. | 

ut if to take Money from a Perſon who is to 
have or execute an Office, were unlawful by the 
Common Law, or wicked in itſelf; it is impoſſi- 
ble that the Owner of the Office could have a 
Right to that wicked or unlawful Gain; nor could 
the Law-makers have any regard to it. 

And ſince here they are careful not to take it 
from him, they allow it. They in effe& make a 
formal Declaration that it is lawful, and that the 
Proviſion made by that Act is not ſo neceſſary, as 
that it ſhould in any degree interfere with his pri- 
vate Property in that Inſtance, 

Farther, 

Sect. III. makes void all Agreements, Bonds and 
Promiſes for Money, for any Office or Deputation. 
But Sect. VI. provides, that the Act ſhall not ex- 
tend to Agreements, Bonds, c. made or con- 
cluded before the firſt of March then next. 

This ſuppoſes it the Practice at that Time, not 
only to give and take Money for Offices, but to 
make formal Contracts for that Purpoſe, which 
the Courts of Juſtice were to compel the Perfor- 
mance of, 

Does it condemn them as criminal in them- 
ſelves, by reaſon of the Danger ? 

No: on the contrary it does not eſteem the 
Danger ſo great, as that to avoid it the Property 
ariſing upon theſe Contracts ſhould be taken away, 
or at all impeached: but leaves a Remedy in a 
Court of Juſtice to enforce the Performance of a 
Contract, which muſt neceſſarily cauſe a publick 
miſchicf, if that were true that it is unlawful in 
itſelf, and that its Unlawfulneſs ariſes from the 
Miſchiefs conſequent upon paying Money on that 
Occaſion. 

Had the makers of that Law been of the Opi- 
nion which theſe Gentlemen ſeem to be of, and 
thought ſuch Traffick a Wickedneſs, it had been 
impoſſible for them not to have put a Stop to it, 
and abſolutely diſannulled all Securities and Cau- 
tions for the Performance. 

I do not ſuppoſe the Form of Expreſſion uſed 
in this Provits will be criticiſed upon, or that it 
will be urged that the Words of this Proviſo only 
import, that thoſe Bonds are left in ſuch Force as 
they would have been, if the Act had not teen made, 
and does not make them good, 

That would be a poor Subterfuge. The Pro- 
viſo makes them not good, *tis true. Why? Be- 
cauſe it plainly ſuppoſed them to be good before ; 
but that Sect. III. would make them void, if this 
Proviſo did not prevent it; and this Proviſo is on 
purpoſe to prevent it, and for nothing elſe. 

And would the makers of a Law, would theſe 
Gentlemen in making a Law, inſert a Proviſo that 
Agreements ſhould continue of ſuch Force as they 
were before, if they thought them of no Force be- 
fore? Nay if they thought them not only void, 
but miſchievous? 

The ſaving a Right of Action upon ſuch Bonds, 
and making a Proviſo in Favour of them gives 
them ſuch Countenance, that thoſe that had any 
ſuch would certainly inſiſt upon them, and the 
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Perſons that were bound would be diſcouraged 
from diſputing with them what the Legiſlature did 
not think fit to en them of, and would there- 


fore pay without ſtanding a Suit. 
There is yet one Proviſo more in this Act, ma- 


terial to the preſent Purpoſe. 

Sect. VII. provides, that this Act ſhall not ex- 
tend or be prejudicial to the Lords Chief Juſtices or 
Judges of Aſſize „ but that they may do in 
«© every behalf touching any Office to be given or 
« granted by them, as they might have done before 
« the making of this Ad; any thing above mention- 
„% ed to the contrary thereof in any wiſe notwith- 
« ſtanding. b 

This plainly implies, that at that Time, and 
before, it was the Practice for the two Chief Ju- 
ſtices and Judges of Aſſize to take Money for the 
Offices in their Courts, elſe nothing in this Act 
could extend to what they ui Y did, or be of 
any Prejudice to them. 

And it ſhews too, that the Law-makers did not 
diſlike the Practice. 

I beg leave to ſubmit to your Lordſhips, whe- 
ther this doth not amount to a Declaration of 
the Law, that the taking Money for Offices, what- 
ever Danger there may be from it in ſome Caſes, 
does not neceſſarily in all Caſes, cauſe bad Of- 
ficers to be made; nor the paying it make the 
Officer extort: For the Nature of Things changes 
not with the Titles of Perſons. An Officer that 
pays Money to a Lord Chief Juſtice, will be un- 
der the ſame Temptation to get it up again, as 
he that pays to a Lord Chancellor. 

As to the Wording and Form of Expreſſion of 
this Proviſo, I take it to be very clear, that the 
Words [ as they might have done before the making of 
this AR] are declaratory ; that they might before 
the making of this Act take Money for Offices; 
and becauſe in the Caſe of thoſe Officers the 
Danger was not ſo great, it is ſtill ſaved and pre- 
ſerved to them. 

It it be ſaid that nothing is ſaved to them but 
the doing tohat they might have done before, and 
that they could not before lawfully take Money for 
Offices ; I beg leave to anſwer, that if that be ſo, 
the Clauſe is perfectly frivolous. A ſtrong Preju— 
dice againſt the Expoſition that makes it ſo in all 
Caſes, but much more ſo here. 

For as the Judges are always Attendants in this 
Houſe, and this Clauſe greatly concerns them; it 
is highly probable that it was drawn up and pro- 
poſed by themſelves. | 

And if taking Money for Offices were then 
eſteemed criminal; if the Notion is right which is 
now contended for, that taking Money for Of- 
fices was againſt Law, was Corruption ; and that 
this Law was then paſſing to lay farther particular 
Reſtraints upon it; is it poſſible that the Judges 
could preſume to aſk not' to have a Difficulty or 
Diſcouragement laid upon their being guilty of 
Corruption, or their doing a thing unlawful ? 

Or is it poſſible that the Lords and Commons 
ſhould conſent to it ? 

Or if the Judges would aſk it, would they not 
have made it effectual? Would they, by pro- 
poling the Proviſo, in effect, own a corrupt Pra- 
ctice, and their Reſolution to continue it, aſk Pro- 


viſion for it, and be indulged; and yet not aſk 


what would effectually juſtity them in it? 
I hope therefore that what is charged againſt 
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me is not condemned by the Common Law or 
Uſage of this Kingdom. If it be, it properly lay 
on them to make it out; but they have ſhewn nd. 
thing to prove it; not one Inſtance of its being 
puniſhed at Common Law, or blamed ; not one 


Citation out of the old Books of the Common 


Law, precedent to the Acts of Parliament made 
relating to Things of that Kind. On the contra. 
ry, I have ſhewn it practiſed in the higheſt In- 
ſtances, without Blame or Cenſure : And that ſe- 
veral Clauſes in the Statute of E. 6. were plainly 
founded upon a Suppoſition of this Practice being 
allowed by the Common Law, and continue the 
— of it, in ſome Inſtances, to this 

y. 
This is what I had humbly to lay before your 
Lordſhips, with reſpect to the Common Law. 
And I ſhall now conſider it as it ſtands upon the 
Acts of Parliament. | 

And as to Acts of Parliament relating to this 
Matter, they have ſuggeſted only two, the Sta- 
tute 12 Ric. II. cap. 2. and the Statute 5 CG Ed. VI. 
cap. 16. 

As to the Statute 12 Rich II. The Proviſion 
of this Statute is to bind thoſe who make or name 
Officers in the Caſes to which it extends, under an 
Oath to obſerve the Directions of that Statute in 
their ſo doing. And I hope I have already fully 
anſwered the Pretence of my having taken an Oath 
upon this Statute, which extends to any of the 
Officers in the Court of Chancery, I ſhall now 
conſider that Statute and what may be urged from 
it, a little more particularly. And, 

1. As I have already mentioned, I take the Sta- 
tute of 12 Rich, II. to relate only to ſuch Nomina- 
tions as are in nature of Elections; that is, ſuch 
where the Nomination is in ſeveral Perſons. 

In thoſe Caſes it is common with us to have ſuch 
Oaths adminiſtred, but not in others. We find 
them in Colleges, and other Bodies of Men, 

The great Uſe and main Intent of ſuch an Oath 
in thoſe Caſes is, to prevent Combinations, Strite, 
and Brigues, where the ſeveral Perſons concerned 
will naturally have ſeveral Views. And the Ani- 
moſities and Contentions ariſing thence among ſo 
great Officers as this Statute takes Care of, might 
greatly affect the publick Peace. 

The Things which cauſe moſt Contentions on 
ſuch Occaſions, are Money, Affection, (by reaſon 
of Kindred or Friendſhip) and great Solicitations. 

Accordingly this Act extends to all three, and 
takes Care to forbid the laſt (Solicitation) wholly ; 
and the being influenced by either of the former. 

The Perſons called to name, or make Juſtices of 
the Peace, Sheriffs, or any other Officer or Mini- 
ſter of the King, are 4% be ſworn, that they neither 
name nor make them for any manner of Gift or Bro- 
cage, Favour or Affection; nor any that purſues by 
kimſelf or any other, privately or openly to be in any 
manner of Office, be put in that ſame Office, or anv 
other ; but that they make all ſuch Officers and Min:- 
ers of the moſt good and lawful, and the mojt ſu H- 
cient to their Knowledge and their Conſcience. 


My Lords, in the next place, 

2. The Words of the Statute plainly import as 
much ; that the Nomination there meant, 1s what 
is made by ſeveral Perſons when they are called 


together, 


« It 
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« Tt is accorded and aſſented, that the Chan- 


« cellor, Treaſurer, K | 


r of the Privy Seal, 
« Steward of the King's Houſe, Chamberlain of 


« the King, Clerk of the Rolls, Juſtices of the 
« one Bench and of the other, Barons of the Ex- 


' « chequer, and all others who ſhall be called to 


« name or make Juſtices of the Peace, Sheriffs, 
« Eſcheators, Cuſtomers, Comptrollers, or any 
« other Officer or miniſter of the King, ſhall be 
« firmly ſworn that they neither name nor make 
« Juſtices of Peace, Sheriff, Eſcheator, Cuſto- 
« mer, Comptroller, or any other miniſter of the 
« King, Sc. for Gift or Brokage, Favour or At- 
0 fection, Se. | 

1 own, that there ſeems ſome Difficulty as to 
this, becauſe I do not know of any law, at that 
time, that any of theſe Officers, except Sheriffs, 
were named by an Aſſembly of ſeveral Perſons. 

But though there were no law requiring it, 
there might be an Uſage to do it, by ſome Di- 
reftion from the Crown for better Information. 

And what is now done in relation to Sheriffs, 
turns in ſome part upon ſuch Uſage continued 
down to this Time, without any law, that I could 
ever hear of, for to ſupport it, as to all the Per- 
ſons who now meet to name them. 

For by a Statute of 9 Ed. II. called the Statute 
of Sheriffs, printed in Raft. Tit. Sheriffs 2. “ She- 
riffs are to be aſſigned by the Chancellor, Trea- 
« ſurcr, Barons of the Exchequer, and by the Ju- 
* ſtices, 

By 14 Ed. III. cap. 7. Raft. 12. 

&« Sheriffs ſhall be ordained by the Chancellor, Trea- 
« ſurer and Chief Baron of the Exchequer, taking to 
« them the Chief Juſtices of the one Bench and of the 
«* other, if they be preſent : And in the Abſence of 


_ * the Chancellor, by the Treaſurer, the Barons of the 


&* Exchequer and the Fuſtices. And that ſhall be done 
e yearly on the Morrow of All Souls (that is the 
third of November) in the Exchequer. 

This is the Statute that fixes the Time and 
Place now obſerved. 

But as to the Perſons, though the Juſtices of 
both Benches are in the firſt Act, yer none of 
them, but the Chief Juſtices are in the laſt. And 
the Lord Privy Scal, Lord Steward, Lord Cham- 
berlain, and the Clerk of the Rolls, and other 
Lords of the Council, are in neither, And yet by 
conſtant Uſage, all theſe attend ar the naming of 
Sheriffs; and, as they fee occaſion, give their Ad- 
vice and Aſſiſtance, and all take the Oath. 

And by like Uſage, which we cannot now ac- 
count for, there was probably ſome ſuch Practice 
with reſpect to other Offices. 


For it is to make the Statute abſurd, which pro- 


vides that ſuch and ſuch, and all others that ſhall be 
called to name Fuſtices of the Peace, Sheriffs, Eſchea- 
tors, &c. ſhall be ſworn to name theſe Officers without 
Favour or Affection, if neither they nor any others 
were called to name any of theſe Officers. 

3. This is the ſtronger, becauſe conſtant Pra- 
ctice, the beſt Expoſitor, has thus expounded this 
Statute. 

It the Intention of this Statute were, that all 
the Particulars firſt named, that is, Chancellor, 
Treaſurer, Keeper of the Privy Seal, Steward of 
the King's Ilouſe, Chamberlain of the King, &c. 
were to be ſeparately ſworn, as to the reſpective 
Officers under each of them ſeverally ; 

Then this muſt have been made part of their 
bs of Office, or adminiſtred at the ſame time 
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with it, though in a diſtinct Oath, 

But that has never been done, nor has it ever 
been adminiſtred to a ſingle Perſon at that or any 
other Time, Which is the ſtrongeſt Argument 
poſſible that it is not what was then meant, or 
ever underſtood to be meant, by that Statute, 
But on the contrary, in the ſingle Inſtance where 
ſeveral are called together to name Officers, that 
is in the caſe of Sheriffs, the ſwearing of them, 
to obſerve this Statute on that Occaſion, is never 
omitted to this Day, | 

Give me leave to obſerve one thing more, that 
a Chancellor, a Treaſurer may poſſibly be ſeven 
Years in his Office; I believe Treaſurers have in 
fact been all or the greateſt part of their Time 
without ever taking this Oath, which is never 
taken, unleſs they happen to aſſiſt at the naming 
of Sheriff-, which there is no law requiring the 
other great Officers to attend at, and which is now 
become little more than a matter of Form, the 
lift ſettled in that Aſſembly being every Year de- 
parted from in many Counties, 

And if this that I have thus offered be the 
whole meaning of the Statute z then at this Day, 
as the Uſage now is, it has nothing to operate 
upon but the Nomination of Sheriffs, and there- 
fore extends to no other Caſes, and conſequently 
not to any of the Officers in the Court of Chan- 
cery. 

But may it not be ſaid, that though the Oath 
required by this Statute extend not to the preſent 
Caſc, yet will not this Proviſion amount to a 
Declaration of the Senſe of the law- makers, that 
the Things thus provided againſt are ſuch as 
ſhould not be done, and conſequently that the do- 
ing of them after ſuch Statute will be againſt law? 

To ſtate this diſtinctly, would take up more 
Time than is proper upon this Occaſion. 

But this I beg leave to ſay, and it will be as 
well applicable to the Statute of E. VI. as to this, 
and perhaps more directly. 


Acts of Parliament that contain political Pro- 


viſions for making Regulations, or for avoiding 
Things not wicked, but which may be inconve- 
nent, have not always this Conſequence, that 
Actions done contrary to what they deſigned in 
the very Caſes then in view will be criminal, and 
much leſs in Caſes not in view. 

Our law is ſparing, in making the doing a 
thing a Crime, which may be rectified and re- 
drefled another way. 

There are ſeveral Acts of Parliament to re- 
ſtrain Eccleſiaſtical Perſons from making long 
leaſes, to prevent the Inconveniencies ſuch leay 
ſes may bring upon their Succeflors ; thoſe Acts 
declare ſuch leaſes void, which therefore are 
againſt the Intent of thoſe laws; but it was never 
thought that the making or accepting ſuch leaſes 
was criminal. 

The Senſe of the law-makers is to have no 
Conſequence, but what neceſſarily follows from 
the Proviſion by them made. 

What they intended was, that the Succeſſor, 
if he pleaſed, might ſer them aſide; which would 
have this Effect, that none would take ſuch lea- 
ſes, or they would do it on Terms advantagious 
to the Succeſſor, or with a Reſolution of being 
ſo good Tenants, as that the Succeſſor would 
not take Advantage of it: So that either the 
leaſe would be vacated, or the Inconvenience 
would be prevented without, which fully _— 
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the End of the Act. And this is very applicable 
to the Statute of Ed. VI. 

In this Act of Ric. II. The Inconvenience pro- 
vided againſt is only in Elections or Nomina- 
tions by Numbers; the Proviſion is by taking an 
Oath. | 

If ſuch Oath be taken and broke, that is a Crime; 
for that is the neceſſary Conſequence of the Pro- 
viſion made, Violation of an Oath being undoubt- 
edly criminal. But where no Oath is taken, much 
more where none is required, I do not ſee how 
doing the thing can be a Crime; merely becauſe 
in ſome Caſes it is in this manner provided againſt, 
and would be criminal if in doing it an Oath had 
been violated. 

One thing intended to be entirely prevented in 
Caſes within this Statute is Solicitation, or deſiring 
a Place. 

But has it ever been conſtrued, in conſequence 
of this Proviſion, that if I put a Perſon into an 
Office, who ever aſked that or any other, I 


"ſhould be a Criminal, though I never took this 


Oath ? 

Then the Conſequence will be, that the aſking 
a Place, or the modeſt offering a Man's felt tor it, 
(which would be ſuing or purtuing for it in the 
Words of the A&,) will lay him under a perpe- 
tual Diſability of having that Place, or any 
other, 

Nay, ſince aſking a Place is what the Statute 
has made a Proviſion to prevent; whoever aſks a 
Place, does a thing intended to be prohibited by 
the Statute, and is therefore criminal. 

Was this ever the Conſtruction of this Act? 

Nay, every one that aſſiſts in what was thus 
intended to be prevented will be criminal, and fo 
will every one that aſks for another at his Re- 
queſt, 

My Lords, at this rate the Statute will be very 
extenſive. 

I would beg Icave to mention one Caſe more, 
and hope the Gentlemen of the Houſe of Com- 
mons will not tale it amiſs, or look upon it as 
any Diircſpect to them. 

By the Statute 1 IIen. V. cap. 1. 1! is enacted, 
« That Knights of Shires be not choſen unleſs they 
& be reſeaent within the Shire where they ſhall be 
% cholen, the Day of the Date of the Writ of 
&« Summons. And that the Citizens and Burgej/es 
« of the Cities and Boroughs be choſen Men, Citizens 
« ord Burgeſes, reliant, dwelling and free in the 
& ſame Cilies and Boroughs, and no other in any 
&«& <cije. 


The Statute 23 II. VI. cap. 15. recites this laſt 


part of that Stature, and cnacts, that it be d 
kept in all Points. 

And this is the Statute upon which Actions 
uſcd to be brought, in our time, for falſe Returns 
of members to Parliament. 

This is in direct Words a Prohibiticn of any 
Perſon's, being choſen that is ot reſiant: But ſince 
the natural Effect of this Proviſion would be, that 
(the ſubject matter thereof being the Caic of a 
legal Authority conferred by the Choice) Perſons 
choſen, not being ſo qualified, might in conſe- 
quence of this law be rejected. 

If this political Proviſion be not complied with, 
is there another Conſequence to follow, inſtead of 
redreſſing it this way, and the Parties concerned 
to be therefore made criminal? | 

Is it criminal in thoſe who chuſe for their 
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Repreſentatives in Parlament, Perſons not only 
not rgſſant, but whom they never ſaw ? 
Is it criminal in thoſe unqualified Perſons, to 
preſume to take their Places in the Houſe ? 

Is it criminal in the other members, knowing 
ſuch to be amongſt them, not to turn them out . 
icio, even though no Complaint be made from 
without Doors ? 

I think not. 

Tt I apprehend that will be the Conſequence 
if Jaws of that Nature are thus to be explained, 
and every Action is to be judged criminal, which, 
any Act of Parliament has made any fort of Pro. 
viſion to prevent. | 

As to the Statute of 5; & 6 Ed. VI. cap. 16. 

Although it has made Proviſion againſt the Sale 
or Diſpoſal of Offices for money, yet nothing can 
be e from thence in Support of chis Pro- 
ſecution. 

But that your Lordſhips may take a better View 
of that law, permit me to lay before you a few 
Obſervations. 

The Preamble ſets forth the End for which this 
Reſtraint was laid. 

& For the avoiding of Corruption which may here. 
&* after happen to be in the Officers and Miniſters in 
„ tile Courts, and Places, and Rooms, wherein 
there is rcquiſite to be had the true Adminiſtra- 
tion of Juſtice, or Services of Truit : 

And to the Intent that Perſons worthy and meet 
to be advanced to the Place where Juſtice is to 
ebe aclminiſtred, or any Service of Truſt executed, 
e ſhould hereafter be preferred to the ſame, and 
„ 20 Omer, 

Here is mention made of Corruption, but it is 
that which may happen in the Officers appointed, it 
calls not the taking money upon the appointing them 
Corruption. 

It in effect ſays, what I have before ſaid. 

That giving and taxing money is a Temptation 
to thoſe who diſpoſe Offices, to put in ſometimes 
unfit Perſons; to thole who buy to extort and be 
corrupt: And conſequently that if this Practice 
continue, there will be Inſtances, in which this 
Temptation will fo far be yielded to, that Perſons 
not worthy will ſometimes be preferred, and thoſe 
Perſons will /cme of them venture upon being guilty 
of Corruption. 

But to avoid all the Corruption which may happen 
in thoſe Inſtances, and to the intent that this Temp- 
taticn may in no caſe prevent, but that «worthy Per- 
ſons be advanced, and no other in any Inſtance, the 
Statute is made, | 

The main End whereof is anſwered, if worthy 
Perſons be advanced, and they be not corrupt, 
but behave themſclves well. 

W hat then is the particular Proviſion made by 
this Statute? Not making way for an arbitrary 
Puniſhment, by declaring it to be Corruption, or cri- 
minal, or againſt the Proviſion of any former Law, 
to give or take money for an Office. 

Net declaring that it ſhall be criminal for the fu- 
ture. 

Not even enacting, that 0 Perſon ſhall take or 
give money for an Office: which might make 
the Contravention of this law, a Crime for the 
future : 

For it is remarkable, that this Statute has not ſo 
much as any probibitory Words in it; | 

But the whole Proviſion is barely putting the Caſe 
by way of Syppeſition, * if a Per ſol do take money, *. 

an 
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and declaring the Conſequence, which Conſequence 
is, that the Perſon taking the money, if it were for 
an Office, ſhall loſe the Nomination to that Office; if 
for a Deputation, he ſhall loſe his Intereſt in the 
Office : And the Perſan paying ſhall be adjuged 4 
diſabled Perſon to have, occupy, or enjoy the Office 
or Deputation. That is, as appears afterwards, 
he is diſabled, /o far as concerns himſelf, his right 
to have it, and to continue the taking of the Profits : 
But not ſo far as the Publick has benefit by him: 
For by a Proviſo for that Purpoſe, all As done by 
him are valid. 

The Effect of which is, that the Officer who 
comes in for money holds that Office precarioufly, 
which would otherwiſe have becn for Life, and 1s 
«holly at Mercy, if he gives the leaſt Occafion of 
Complaint againſt him; and ſince he that put him 
in has lot the Nomination, there accrues to the 
King a Right to fill the Place with a better man 
in caſe he thinks fit. 

And therefore I will not controvert, but that the 
Right or Power of Nomination to an Office may, 
by a Proſecution grounded upon this Statute, be 
taken from the Perſon who enjoyed it, and veſted 
in the Crown. 

But as there is no ſuch Power of Nomination to 
theſe Offices now in me; but I have loſt it with the 
Office of Chancellor, and therein have ſuffered a much 
greater Loſs than that of thoſe Nominations only; No 
Fudgment can be given againſt me upon this Act, and 
there lote neither can there be founded upon it any 
Proſecution againſt me; for that is but a method 
ot praying and obtaining a proper Judgment. 

And to adjudge, that upon the Cafe which has 
happen'd, (ſuppoſing it to be within the Words 
and meaning of this Statute) any Puniſbment ſhall 
be inflicted, or any Conſequence follow, beyond the 
L:fs of the Nomination, is (with great Submiſſion) 
to go quite out of this Statute, 

Thus I have endeavoured to make out what I 
firlt propoſed, that the receiving a Preſent upon 
theſe Occaſions is not criminal in itſelf, or by the 
Common Law, and that there is not any Act of 
Parliament whatſocver by which the ſame is 
made Criminal, or ſubject to any Puniſhment 
or Judgment which can be pray'd in this Proſe- 
cution. 


My Lords, 

All this Reaſoning is greatly fortified by Uſage, 
by my Predeceſſors; which Uilage is expreſly 
proved before your Lordſhips by all the maſters, 
who could not refuſe giving Teſtimony ; that is, all 
the preſent maſters admitted by my Predeceſſors, 
who are indemnificd by the Act of this Seſſion for 
that Purpoſe : And, I think, is proved too by the 
former maſters now living, who * giving an 
Antwer: to the Queſtion, when aſked, what they 
give or knew gien; making this their Excuſe, 
that by our law no man is bound to accuſe him- 
lol, and that to own they had given money would 
expoſe them to the Penalties of this Act. For 


whatever might be the Conſequence. of owning 


they gave money z there was no Danger in ſaying 
they gave none. And wr Fogg 9s have given an 
Anſwer in the Negative ſafely, but that the Truth 
ancl their Oath would not allow them to do it. 

And this Refuſal of theirs to anſwer, was not a 
Contrivance of mine, they were ſupported in their 
Objection by the Gentlemen that are managers, 


Who were pleaſed to give their Aſſiſtance to defend 


them from anſwering the Queſtion. + .. | 
And —— have been allowed to have given 
Evidence of what has been from time to time de- 
clared, by Parties concerned, who are now dead, 
it would have been proved much farther. + 

But I apprehend the Thing is notorious; altho? 
ſome Proots have been offered for Form-ſake, yet 
it was equally well known before; known to all 
the World. 

Give me leave likewiſe to argue farther upon 
this whole matter from what I ſaid once already, 
that it is admitted there is not one Inſtance, 
that ſuch taking money has been puniſhed either at 
Common Law or upon Act of Parliament; that 
this, according to the Rules of our Law, is one of 
the ſtrongeſt Arguments that it is not puniſhable, 
For it is not to be preſumed, but that it has been 
often done; the Statute of Ed. VI. takes notice 
of the Practice, not only of doing it, but of enter- 
ng into formal Contracts and Bonds for that Pur- 
pole. 

Littleton, our moſt celebrated Lawyer, upon a 
Queſtion, whether an Action would lie upon a 
certain Act of Parliament, reſts upon it as a deci- 
five Argument in favour of the Negative, that it 
was never ſeen or heard that any Action was 
brought upon that Statute ; alledging, that if any 
Action might have been brought for this matter, it 
mult be taken, that at ſome time or other it would 
have been put in practice. And the Lord Chief 
Juſtice Coke, in his Commentary upon Littleton, ob- 
ſcrves, that as Uſage is a good Interpreter of laws, 
ſo Non-Uſage, where there is no ds is a 
great Intendment (as he calls it) that the Law 
will not bear it. Not that an Act of Parliament 
(as he goes on) can by non-uſer loſe its Force; 
but that it may thereby be expounded, or declared 
how the Act is to be underſtood. 

This is what I have to ſubmit to your Lordſhips, 
that the taking money for Offices is not criminal, 
which, I apprehend, is the whole Charge in the 
Articles, except the manner of taking it varies the 
Conſideration, which I ſhall take Notice of after- 
wards. 

There is not the leaſt Pretence, that money was 
given for putting in Perſons unqualified, the ſup- 
poſed Crime is ſingly the taking money. 

And as to what has been ſaid by way of compar- 
ing it to the Caſe where any judicial Order or De- 
termination is made for a Bribe; give me leave, 
with great Submiſſion, to inſiſt upon it, that there 
is not the leaſt Parity at all betwixt that and the 
preſent Caſe: For in matters of Judgraent, if the 
Party have a Right to what he ſues for, he ought 
not to be put to buy his own; and much leſs, if 
he has not a Right, ſhould he be at liberty to 
purchaſe of the Judge, that which is the Right of 
another. 

But this here is not matter of Juſtice, but mat- 
ter of Favour and pure Bounty; whether I put in 
this man or that man into a Place in my Diſpoſal, 
depended wholly upon my own Choice and Plea- 
ſure ; ſo that the Caſes are not at all alike. 

A Bribe ſtrikes at the Root of the equal Admi- 
niſtration of Juſtice ; it is a profeſſed Byaſs, and 
can mean nothing but to deſtroy Indifferency, 
and to render the Judgment partial. 

It is therefore diſallowed in all Nations, and in 
all Ages; and is expreſly forbid by the Law of 
God. And had the Gentleman who touched upon 
the Text which condemus Gifts, been pleaſed to 
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cite it at large, it would have appeared to relate 
to Bribes given in Caſes of Judgment, Deut. xv. 18, 
19. ** Judges and Officers ſhalt thou make thee in all 
&* thy gates —— And they ſhall judge the People with 
&« juſt Fudgment. Thou ſhalt not wreſt Judgment, 
&« thou ſhalt not reſpect Perſons, neither take a Gift. 
& For a Gift doth blind the Eves of the wiſe. 

As to the manner of taking money in the ſe- 
_—_ Articles V, VI, VII, VIII, the Caſc ſtands 
thus. 


V. There are in all, eight Articles relating to 
this matter; but they have proceeded only upon 
four: The firſt of which is the fifth Article, and 
relates to the money taken on Mr. Kynaſton's Ad- 
mittance. 

Upon their own Evidence it appears, that 
Mr. Kynaſton was well recommended by Mr. Bayly, 
a Perſon of a very good Character ; that the hrit 
and only meſſage brought to me, with relation to 
his Admittance and the money to be paid, was 
this; that he deſired to be admitted on the Surren- 
der of Mr. Rogers, and would make a Compliment 
of 1500 Guineas, or, if I did not think that 
enough I ſhould pleaſe myſelf; and my Anſwer 
was, I was pleaſed with the 1500 Guineas, and he 
was admitted, 

It has been endeavoured to make what was then 
done odious; by repreſenting, that Mr. Kynafton 
firſt offered 1000 J. but Mr. Cottingham would not 
propoſe it; that it was work'd up by Mr. Colting- 
ham's telling him that he had bought a good Office ; 
that Mr. Rogers had told him he uſually made 17000. 
and ſometimes 2000 J. per Annum of it, and that 
he underſtood the Profits aroſe out of the ordina: y 
Profits of the Office, and the Uſe of the Suncrs 
monty together. 

As to the Offer of 1coo /. Mr. Cottingbam, a 
Witneſs produced by themſelves, denies it. And 
Mr. Bayly, their other Witneſs, who firlt broke the 
Affair to Mr. Cottingham, and at his Return from 
him, told Mr, Kwon that Mr. Cottingbam ſaid 
15co Guineas woli!l be expected, ſwears, that 
Mr, Muaſton immediately ſubmitted to what Mr. 
Cettingham had io mentioned, only he ſaid he thought 
it had been but 1500 J. And this was before Mr. 
Kynajton ſaw Mr. Cottingham. 

So that Mr. Kynaſton's Oath is directly contra- 
dicted by the Oath of Mr. Cotiingbam, one of their 
own Witneſſes ; and is highly improbable from 
what Mr. Bayly another of their own Witneſſes 
ſwears. 

And as to what Mr. Cottinzham ſaid about the 
goodneſs of the Office, he ſwears it was after the 
1500 Guineas were agreed to be paid. And in- 
decd upon that depended not ſo much what he was 
to preſent to me, as what he was to pay to Mr. 
Rogers, which had been agreed upon before Mr. 
Coltingbam was ſpoken to. | 

So that here 1s nothing but my accepting aSum 
of 1500 Guineas, which was propoſed to me as a 
voluntary Offer, when I was at the ſame time told 
I might have more, if I would infiſt upon it; with- 
out one aggravating Circumſtance, with relation to 
the Perſon admitted, or what I did, 


VI. The next of theſe Articles is the ſixth, 
which concerns Mr, Thomas Bennet, and the money 
given me by him, on account of his being admitted 
Maſter upon Mr. Hiccocks's Surrender. 

And the whole of the Fact, ſo far as I was con- 
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cerned in it or knew of it, was but this. That 
Mr. Cottingham informed me of a voluntary Offer 
made by Mr. Bennet of 1500 Guineas, which 1 
accepted. I believe he thought himſelf not ill uſed, 
and I being then extremely ill, he preſſed to be ad- 
mitted, for fear (as Mr. Cottingham ſwears he 
thought) of falling into worſe Hands, On Thur. 
day, and in the Nights before and after, I remem- 
ber J loſt near 50 Ounces of Blood, in about 24 
Hours. And that Night Dr. Mead told Mr. Cor- 
tingham, that if the Diſtemper had not a Turn 
very ſoon, I could not live 24 Hours. On Friday 
Mr. Co:1ingham ſays, the Doctor told him the Di- 
ſtemper had a Turn : On Saturday morning Mr, 
Bennet, atter great importunity, was admitted while 
I was in Bed, but Company kept out of the Room 
as much as could be, 

This is what they have proved by Mr. Cotting- 
ham. 

Mr. Bennet, who mentions nothing at all of me 
of his own Knowledge, but of the Kindneſs with 
Which I ſpoke to him, and told him that he was 
admitred by a dying Chancellor, is their other 
Witneſs, who is to ſhew invidious Circumſtances, 
And very ſolicitous he ſeems to be to do it. | 

He takes care to ſay, that he was ordered to 
come alone, and bring no body with him; as if 
it were the better to keep ſecret the Payment of the 
money, tho' he knew my great Weakneſs was the 
Realon, 

He affects to ſay, the Bank-Notes were taken 
out in feigned Names, and that it was not thought 
proper to ule my Name or his. Tho? upon ano- 
taer Article, when he is examined again, it comes 
out, that the fcigned Name was that of his Clerk, 
whom he lent to take out the Notes, and it was 
merely Bezne;'s own doing. 

He tays, he oftered 1000 J. to Cottingham at 
firſt, an ils a long Dialogue they had about it, 
but C711i.gham himiſelf upon his Oath denics 
it all, | 

So that here, at laſt, nothing is proved that paſ- 
ſed with me, bit the 1500 Guineas being offered 
to me and acccpted, 

And give me leave to obſerve, that the two 
Sums in theſe two Articles, were certainly not paid 
out of the Suitors money, For whatever other 
Objection may be made againſt taking the Pre- 
ſent before Admiſſion, it has this Effect, to ſhew 
that it came not out of the money of the 
Suitors. a 

And yet there being a Pretence (without ſtating 
the Circumſtance of Time, which I have juſt taken 
notice of) that they were paid out of that' money, 
and that the Suitors were in danger of being Sut- 
ferers; I brought the money into Chancery, to be 
ſubject to the Orders of the Court. 

The two other Articles, the ſeventh and 
eighth, were upon Admiſſions to Places vacant 
by Death. 


VII. The ſeventh Article concerns the Caſe of 
Mr. Elde; and the Fact, as they have themſelves 
proved, 1s thus : 

Upon the Death of Mr. Fellowes, the former 
maſter, 5000 Guineas is offered and given to me 
by Mr. Elde; 6000 /. is offered by another. 

It is admitted, that Thomas Bennet about three 
Quarters of a Year before, upon coming into 
his Place gave his Predeceſſor, who ſurrendred to 
him ſeven thouſand five hundred Poynds, and to 
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the Great Seal 1376 J. in all 9075 /; and that 
Mr. Kynaſton, two years before him, gave his Pre- 
deceſſor 6000 J. and to the Great Seal 1575 J. in all 


J. 
2 * Mr. Elde, a Man of unblemiſhed Character, 
of a good Eſtate, and not one Objection to his Fit- 
neſs, is admitted, though he pays ſo very much 
ſhort of what others had paid, and leſs than was at 
the ſame time offered. 

And of this that he paid, 3400 /. was returned to 
him, and only 1850 J. retained, 

1 will not trouble your Lordſhips in relation to 
what my private Intentions were in that Tranſ- 
action; it they were capable of being proved, I be- 
licve your Lordſhips would not diſlike them. 

Some little Reflection has been made upon the 
Money being brought in a Baſket, as if it were for 
Privacy, and even toconceal it from Mr.Cottingham. 

Whereas it plainly appears to have been with- 
out any Deſign, and only Mr. Elde's making uſe of 
a Convenience he accidentally had in his Chambers. 

But if there had been an Intention to conceal it 
from Mr. Cottingbam, why was he the Hand to con- 
vey any thing? why was he the Perſon to bring up 
the Billet? Mr. Cottingham knew 6000 J. had been 
offered by another, and might rather gueſs this to 
be more than lefs. 

And had Mr. Elde not been himſelf examined 
(which at that time it was not expected he would 
be) and Mr, Cottingham proved, that Mr. Elde had 
told him he would give 3000 J. for the Place; that 
another offered 6000 /; that he had told me of it; 
that Mr. Elde after delivered him a Baſket, which 
by its weight he believed to have Money in it; that 
he brought it to me; and that Mr. Elde was that 
day, or very ſoon after, admitted: According to 
the Candour of conſtruing my Actions, this would 
have been ſaid to be a convincing Proof, that there 
was 6000 /, in the Baſker, or more: it being im- 
poſſible for the avaricious temper of the Earl of 
Macclesfield, for his Inpotency of Mind, his con- 
ftitutional Weakneſs in matters of Money not to take 
the greater Sum, 


VIII. The Sch Article concerns the Caſe of 
Mr. Thurſton, 

There, upon Mr. Borrett's death, 6000 /, was 
offered me by another worthy Gentleman, but 
Mr. Thurſton was admitted. 

He ſays he gave upon that Occaſion 5000 Gui- 
neas, but that all above 2000 J. was returned. 

My Lords, Since what paſſed relating to that 
matter is not capable of proof, I will not trouble 
you with the particulars of it, which might be 
material, 

Mr. Thurſton is likewiſe a Perfon unexception- 
able; Mr. Baron Gilbert, now one of the Lords Com- 
miſſioners for the Cuſtody of the Great Seal, gave 
me an extraordinary Character of him, and that 
determined me in his favour. 

But there is no Objection to him neither, and 
therefore there needs no proof. 

8 3 is the State of the Fact upon theſe two Ar- 
ticles. 

This is ſo far from Extortion ; the Money is 
voluntarily offered. 

So far from Avarice ; the greater Sum is refuſed, 
and a leſs taken. And even the greateſt part of 


that returned, 3400 J. in the one caſe, and 3250 /, 
in the other. 
And the Perſons ſuch, that, were I to go through 
von rang cannot eaſily pick out two better 
len. 
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Upon the whole, all that can be pretended to be 
in my hands now, upon theſe four Articles con- 
cerning Mr. Kynaſton, Mr. Tho. Bennett, Mr. Ele, 
and Mr. Thurſton, which are all the Managers have 
proceeded upon, relating to Money received from 
the Maſters, is but 38 50 J; that is 1850 J. from 
Mr. Elde, and 2000 J. from Mr. Thurſton ; the reſt 
having been all returned. 

And as to that which was given back to Mr.Thur- 
ton; he has ſworn, that he was ſent for ſeveral 
times, in order to have part of his Money returned, 
and received it before the firſt Seal after Michael- 
mas, near a Month before any Order by the Lords 
of the Council to call tor the Accounts, and while 
every thing was in the ſame State as when he paid 
it, and from his Evidence, it cannot be judged to 
be any thing but the effect of Generoſity. 

Mr. E/de's was not returned till or 6 the Ac- 
counts were begun to be taken, he continuing a 
long time in the Country; but when he came to 
Town, he had it, 


IX. The ↄth Article relates to 100Guineas given 
me by Mr. Tho. Bennet, upon his diſpoſing of his 
Office of Clerk of the Cuſtodies or Lunaticks to 
Mr. Hamerſly. 

The Evidence 1s quite contrary to the Charge, 
as it is laid in the Articles, and amounts but to this, 
That Bennet having agreed to diſpoſe of his Office 
to another, ſent me a Preſent voluntarily of 100 
Guineas upon that occaſion, and tho? I, at that 
time, knew that more had been given in the like 
caſe, I was contented with that, and accepted it. 

This is within the ſame reaſon, as the Caſe of 
the Maſters; it has been practiſed by my Prede- 
ceſſors, as a Right of their Office, upon Diſpoſi- 
tions of this Office, and others of the like na- 
ture. 

Beſides the proof of what had been paid to the 
Great Seal, upon another diſpoſition of this Office; 
it has been proved, that another of my Predeceſſors, 
the late Lord Cowper, declared his Opinion, that 
he thought it his right to have a Preſent: And he 
having then paſſed a Grant of this very Office, 
without having had a Preſent, upon the Party's 
having pretended and aſſured him that it had not 
been uſual to give any for that Office; he expreſſed 
great diſſatisfaction, and declared that he thought 
he had been impoſed on, that he ſaw no reaſon 
why that Office ſhould not pay as well as others of 
the like nature. Which implies both the Fact of 
receiving Gratuities, or Preſents upon Transfers 
of ſuch Offices, and his claiming a Right to re- 
ceive them. 

As to the diſcourſe Mr. Bennett pretends to have 
had with Mr. Cottingbam, Mr. Cottingbam denics 
it; and as they both are produced by the Mana- 
gers to this point, this is a claſhing between their 
own Witneſſes; and that cannot be ſaid to be 
proved by them, which is affirmed by one of their 
Witneſſes, and poſitively denied by the other. 

And if there had been any ſuch Diſcourſe, it is 
not brought home to affect me; for there is no 
pretence that I knew any thing of it. 

But as to the whole Fact, wherein they differ, I 
think, from the Character that has been given of 
Mr. Cottingham, and what has appeared of Mr. 
Bennet, it will be no queſtion at all, which of 
them two ſhould be believed. 


X. As to the 10th Article, there is no Evidence 
given. 
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XI. The next Article is the 11th, And the 
Subſtance of it is, That in order to advance and in- 
creaſe the illegal and corrupt Gain ari/;ng to myſelf 
from the Sale and Diſpoſal of the Offices of the Maſters 
of the Court of Chancery, in violation of the Tru 
repoſed in me for the Care and Protection of the Sui- 
tors, I did admit ſeveral Perſons to the ſaid Offices of 
Meſters, wwho at the time of their Admiſſions were of 
finall Subſtance and Ability, very unfit to be truſted 
«ith the great Sums of Money and other Effects of 
the Suitors lodged in their Hands. 

The Maſters are not by this Article charged 
with the want of any other Qualiticat.on hatſo- 
ever, but that of Eftate; nor is tucre the leait 
Proof, or Pretence, that they were not in all other 
reſpects, Men of Abilities equal to the Duty to 
be diſcharged by them, honett, and ung xc pron- 
able in point of Reputation; but the ſi-gic Ob- 
jection to them is, that they were Perlons ot a 
{mall Subſtance. | 

The Proof offer*d upon this Article is this: 

They have produced three Orders made in the 
Court of Chancery in the Months of January and 
February laſt, whereby it appear'd that Mr. Conway, 
Mr. Kyzaſten, and Mr. Tho, Bennet had not at that 
time brought in all the Money that appcarcd to be 
then in their Hands belonging to the Suitors of the 
Court. This is their whole Proof. 

But I am intircly at a loſs to know, how this 
can be ſtretched to prove, what Ability they were 
of at the times of their reſpective Admiſſions, or 
indeed that they are not of ability now to pay their 
whole Ballances, merely becauſe on ſuch a parti- 
cular Day they had not paid their reſpective Bal- 
lances into Court. | 

Nor is there the leaſt Proof that J had any rea- 
ſon to ſuſpect their Ability, when Ladmitted them. 

Mr. Conway had an Eitate of between 5 and 6 
hundred Pounds per Aunm. 

Mr. Kynafon was repreſented to me as a Man of 
Subſtance: Now, that he comes under another 
Article, to ſwear it down, he owns that he has an 
Eſtate of 4 or 5 hundred Pounds a Year, with 
Timber upon it worth 25007; and had likewiſe, 
at that time, in Money in the Funds, to the value 
of two or three thouſand Pounds, 

Tho. Bennet was eſteemed a Man of a very good 
Eftate and Subſtance. He is the Perſon to ſwear 
himſelf now worth nothing. And, to do it ef- 
fectually, he ſticks not at owning, that he has 
mortgaged part of his Eſtate for more than it is 
worth. Yet there is upon your Lordſhip's Table, 
the Particular given in by him to the Court of 


Chancery, whercin his Eftate, beſides that which 


he ſays he purchated ſince he was Mailcr, appcars 
to be about 5oo J. per an. and lic owns he had, 
when he was admitted, a Place for Life of 250 /. 
fer ann. which he after diſpoſed of, He ſays he 
was worth 20,000 J. and had been ſufficient (till, 
but for the Loſſes in 1720, which he owns were 
not known to me, nor generally ſuſpected. 

But, my Lords, thcte two Gentlemen are making 
their Circumſtances mean, in order to get back the 
money they paid for their Offices 3 which they 
could not do by their own Oaths, dircctly for 
their own Uſes: and thereicre they have thought 
fit to keep back ſo much of the moncy of the Sui- 
tors, when called upon to bring it in, that ſo the 
Suitors may complain to the Court of Chancery, 
and then their Oaths may be made ule of, for the 
Suitors to found a Demand upon againſt their 
Preaccefiurs, ; 


10 G. I. 
And it is pretty remarkable, that their Defi- 


ciencies are neither more nor leſs than the Sums 
they at firſt paid to their Predeceſſors and to me, 
upon their being admitted to their reſpective OA. 
ces, In this therefore I apprehend your Lord- 
ſhips will think their Oaths are of very little va. 
lue, It is hardly to be imagined, that they ſhould 
have been ſo long in their Offices, and have juſt 
ſaved nothing, nor waſted ; and that they are not 
a ſingle Farthing either richer or poorer, 

But whatever your Lordſhips Opinion, with re. 
ſpect to that, may be; I own, I cannot but think, 
that there is ſomething very extraordinary in the 
Attempt; that theſe two Men have agrecd with 
two Maiters, that were in poſſeſſion ot two good 
O Rces for Life, to give one of them 6000 J. the 
other 7500/, for their Places; and now, that 
they are got into poſſeſlion, would have the money 
back, and continue in the Places too: That is, in 
ſhort, they are tricking thuſe Maiters out of their 
Places, under pretence of buying them, 

But whatcver their Behaviour or their Eſtates 
may now be, they appeared to me Perſons of Re- 
putation, and Fortune, when they were admitted: 
And I do not obſerve, that the Article hath ſo 
much as ſuggeſted, that I knew any thing to the 
contrary, 

One of the managers wondered that I ſhould 
let in Perſons of no Fortune; and he ſolves it only 
by this, that they would give better Prices. 

That had been ſomething, if the Price had been 
given to me; but leaves it incredible, that I ſhould 
let in any, that I had the leaſt Suſpicion had no 
Fortune; for the old Maſters to reccive 6000 J. and 
7500 J. at the ſame time that they repreſent me 
acting upon the view of burying the Matters, and 
having the whole Price myſelf. 

Where I was to have the whole Price, and th 
Temptation was greater, there 15 no Pretence | 
took in Men of no Fortune, And is it poſſible to 
think I would do it, where the Maſters were to 
have the Price, and I fo ſmall a Proportion? 


in order to ſhew their Unfitneſs to be truſted with 
thoſe Sums. 

How that Proportion 1s to be adjuſted, I own, 
Iam alittle at a loſs, Here is a Maſter, that has 
an Office that brings in a conſiderable Profit, and 
is worth 5000 J. which cannot be run away with: 
He has a handſome viſible Eſtate of 4 or 5 hundred 
Pounds a Year; and a good Reputation, How 
much money may he be properly truſted with ? 
I do not mcan as a Borrower, who may be pre- 
ſumed in ſome want, of one fort or other, be- 
cauſe he borrows ; but as a Caſhicr for the Sut- 
tors? There are very few Bankers that have 
ſuch a Fortune to ſet up with, And I do not ſce 
that any of thoſe Bankers, that is a Man of good 
Reputation, and good Credit (tho* perhaps he has 
not a good Fortune of his own) is thought tlie 
worſe of by thoſe who deal with him, becaute he 
is :ruſted with very great Sums, far more than he 
is worth. The more he is intruſted with, the more 
are his Gains, and the ſafer all think then. ſclvcs 
that have moncy in his hands. 

There is in the Cloſe of this Article another 
Charge, that I did publickly in open Cont, faijcly re. 
preſent the Maſters admitted by me, as Per ons Of 
great Fortunes, and in every reſpect gu for the. 
Truft repoſed in them, to the manifest Deceit ond 
Lijur of the Suiters, : 

Ny 
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My Lords, as to that, I think nothing can more 
plainly ſhew, than this Article, and what has been 
aid upon it, the forced Conſtructions put upon 
what I do. a 

Mr. Waller proves, that in Fuly 1723, Ideclar'd 
in Court, that the Maſters were Perſons of as good 
Fortunes and Abilities as any Set of Maſters had ever 
been before them. Which is ſpoke of the whole Body 
of Maſters, and not of thoſe only who were admit- 
red by me. He ſays he was aftonifod at it, But he 
has given no Reaſon why. If he knew any thing, 
that any of them were not ſuch as I deſcribed 
them; a little Candour would have made him 
believe, that I was not rightly apprized of their 
Characters; and a little Concern for the Honour 
of the Court, wherein he was a Practiſer, would 
have made him ſet me right. 

But, my Lords, is there any Reaſon aſſigned, 
y I ould think otherwiſe than I ſpoke? 

Mr. 1 izhtboun is examin'd, to prove, that he told 
me, ſome of them were ſuſpicious : But he does 
not fay any ſuch thing. All he fays is, that he 
took notice to me of Mr. Dermer*s misfortune, and 
told me, he knew not how ſoon the like misfor- 
tune might happen to others; which might be, 
(though they were all ſufficient) if the Perſon, with 
whom they ſhould depoſit Effects, upon going into 
the Country, ſhould fail. 

But his Expreſſion is a little remarkable ; that 
he cannot ſay he told me any of the Maſters parti- 
cularly were ſuſpicious, ** For he did not know how 
« far he might be liable to an Action.“ An Action! 
what! for one Maſter informing the Chancellor, 
of the Circumſtances of other Maſters, in order to 
have proper Care taken ! could he fear it? Who was 
to be the Witneſs? What muſt be the ground of 
the Action, if he told nothing but what was true? 

But J think, he ſaid he had not any particular 
Grounds for his Suſpicion and he ſays, I was un- 
<437ng to believe is of any of them. Why? becauſe 
As he ſays I told him) Thad had very good Characters 
of them, and therefore 1 hoped they were all good Men. 

It was not very kind, in that Gentleman, to call 
it an Unzwillingneſs to believe, there was Ground to 
wipe them; when I aſſigned ſome Reaſons, 
wiy I ſhould not ſuſpect them; and he gave me 
none, why I ſhould. 

So that here appears not any Reaſon, why I 
ſhould believe otherwiſe than what Mr. Waller 
heard me ſay. 

But to what end ſhould I ſay it, if I did not he- 
lieve it ? Or how were the Suitors injured, or deceived 
by my faying ſo? Mr. //aller was not deceived ; 
was any body elſe decerved ? Or could any one 
be injured ? But they have diſcover'd a reaſon, 
why I faid it, They ſay that Mr. Fe!lowes was juſt 
dead, and there was a Maſter's Place then vacant : 
And that fact they have proved. But can any thing 
be more ſtrained, than their Inference from it? 
Did I deſign, by ſaying theſe Maiters were men 
of For tunes and Abi! y, to raiſe the Price of that 
Vacancy? or to t, pt Beggars to come in, that 
cared not what e they gave? Does not what 
was then done, gar me of all Suſpicion of that 
kind? Mr. Eude was the Perſon then admitted, a 
Genticman of a very good Eftate, of very good 
Character in [Yeftminjter-Hall, and 730 J. more of- 
ler'd by another, that was no Beggar ncither, re- 
fuſcd. And after that, Mr, Thrur/!on was admitted, 
preicrably to one that eficr'd 60007, Is it poſſible, 
that I ihauld give better Proof that I had not that 
avaricious View iu Ut, that is ſuggeſted ? 
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It was obſery'd by one of the Gentlemen, that 
open'd the Evidence, that this was upon a remar- 
kable occaſion, when the Maſterof the Rolls had made 
an Order upon one of the Maſters, to make a Suitor 
ſome Compenſation out of his own money in the 
Maſter's hands, and I ſet it aſide. And Mr. Waller 
began to tell ſomething of the merits of the Caſe, 
But a very learned and a very judicious Gentleman, 
one of the managers, was pleaſed to ſay, They 
did not diſpute the Juſtice of my Order; nor is 
there any Charge of ſuch Injuſtice in the Articles. 


XII. The next Article is the 12th, which ſets 
forth 


That whilſt the ſaid Thomas Earl of Maccleſ- 
« field executed the Office of Lord Chancellor, an 
* unjuſt and fraudulent method was practiſed in 
the Court of Chancery upon the Sale of Offices 
of Maſters of the faid Court, and upon the Ad- 
* miſſion of new Maſters, that the Prices or Sums 
of money agreed to be paid for the Purchaſe of 
the faid Offices, and for the Admiſſion thereinto, 
« were fatisfy'd and paid out of the monies and 
Effects of the Suitors of the Court depoſited 
“in the Hands of the reſpective Maſters, ſurren- 
„ dring their Offices, or dying; either by way of 
& reteincr of the Purchaſe in the hands of the 
« Maſter reſigning, or of replacing the money diſ- 
% burs'd for ſuch Purchaſe or Admiſſion by the 
& ſucceeding Maſter, out of the money and Effects 
of the Suitors coming into his hands; by which 
& Practice the Price and Value given upon the Sale 
* of the ſaid Offices, and Admiſſions thereinto, 
during the Time aforeſaid, were greatly advan- 
% ced, and ſeveral Perſons of ſmall Ability and 
* Subſtance were encouraged to contract for the 
* ſaid Offices, upon a Proſpect of the eaſy method 
of paying for the Purchaſe of the fame, by means 
* whereof great Deficiencics have incurred in the 
Offices of ſeveral Maſters of the ſaid Court, 
e admitted by the ſaid Thomas Earl of Macclesfield, 
* which they have not been able to anſwer and 
* make good; and although the ſaid Practice was 
% notorious and publick, and the faid Earl was 
ce well inform'd thereof, and fully acquainted 
& therewith, yet the faid Thomas Earl of Maccle/- 


„ ffeld, in order to increaſe his own unjuſt and cor- 


e rupt Profit in the ſelling the ſaid Offices and 
<« the Admiſſions thereto (which in conſequence of 
e this evil Practice was rais d and recciv'd by him 
e out of the Eſtects of the Suitors, for whom he 
« was intruſted) did not at any time, whilſt he 
« continu'd in his Office of Lord Chancellor, uſe 
te or take any mcaſures to reform the ſaid Abuſe, 
ce or to prevent the ſame either by cauſing proper 
e Schedules to be taken cf the money and Effects 
&« of the Suitors deliver'd over and transferr'd, or 
by appointing any Perſon in his behalf, to inſpect 
or ſuperviſe the Transfers or Deliveries there- 
of, or in any other manner. But on the contra- 
&« ry, the ſaid Thomas Earl of Alacclegſield, unjuſtly, 
e corruptly, and contrary to the Duty of his ſaid 
« Office of Lord Chancellor (to whom the Super- 
&« intendency of the faid Maſters and of their Ac- 
counts did appertain) did ſuffer the faid fraudu- 
ent Practice to proceed and be exerciſed without 
any Controul or Check, whereby great Embezle- 
ments have been made of the Suitors money and 
« Effects, to their great Loſs, in the Offices of ſc- 
« yeral of the Maſters of the ſaid Cuurt, who 
„have not been able to aniwer and pay their re- 

| « jpective 


718 


t ſpective Ballances owing upon their Accounts, in 
breach of the Truſt repoſed in him for the pre- 
« ſervation of the Eſtates and Effects of the Sui- 
5 tors; to the diſhonour and diſcredit of the ſaid 
« Court, and to the great injury and defrauding of 
the ſaid Suitors in a Court of Equity, eſtabliſhed 
« for their Relief and Protection. 


My Lords, In ſupport of this Article, two of 
the Maſters, Mr. Kyn2/to and Mr. Tho. Bennett, have 
ſworn, that their Predeceſſors ſtopt the price of the 
Places out of the Suitors money, which was to be 
delivered over to them: and that they gave the 
greater Price for their Places, becauſe they found 
this an eaſier way of purchaſing them. Indeed I 
muſt confeſs, that, according to the manner of pro- 
ceeding of theſe two Gentlemen, it will come out 
to be an excceding eaſy way, which they have diſ- 
covered: ſince, if they can prevail in their preſent 
Attempt, they will have paid no price at all tor 
them ; they are to have their money back again, 
and not to be in the leaſt impoveriſhed by the Tranſ- 
action. But is there any proof, that I was (as the 
Article charges) well informed of it? Or that I 
knew any thing of it at all? Not in the leaſt, but 
only upon the Oath of Mr. Tho. Bennet, who ſwears 
that ina Converſation with me about a Treaty be- 
tween him and Mr, Hiccecks, I took notice of an 
Article in his Account, delivered in to the Lords 
of the Council, wherein he mentioned gc 751. of his 
Caſh to be in the hands of Perſons of Ability, 
meaning, as he after explained it, in the hands of 
Mr. Hzccocks his Predeceſſor and myſelt ; and ſaid, 
I was ſorry for it, becauſe it was diſcovering the 
method of paying for their Places out of the Court 
money, which I had taken care conſtantly to deny. 

This (ſuppoſing my meaning to be what he 
would have) is ſurprizing. He ſays, that at the 
beginning of this diſcourſe I was ſo cautious, that I 
would not ſpeak to himabout returning the money 
I had had, becauſe probably he might be examined 
about that Converſation in another place, And yet 
he pretends that in the ſame Converſation I told 
him this. But does even he pretend, that I ever 
knew this, which I had taken care to deny? And 
was this a time to tell him of it, when he ſays, I 
expected he might probably be examined about his 
Converſation with me ? 

But I believe your Lordſhips will not give him 
the leaſt credit, in this or any thing elſe that affects 
me. I beg leave to remind your Lordſhips that I 
aſked him whether he did not then tell me, that, if 
Mr. Hiccocks would give him 2000 l. he would pay 
the reſt of the moncy (which was to ſhew that he 
was worth at the leaſt all but that 2000 J.) He 
denyed it. My Lords, I then told your Lorſhips I 
could not diſprove him in that, for I cannot be a 
Witneſs for myſelf. Therefore I aſked him to 
another thing, wherein, if he did not tell the Truth, 
[I might be able to falſify him; I aſked him, if he 
had not ſaid ſo to ſomebody elfe ? He poſitively 
ſaid, No. He ſaid there was ſuch a report, but he 
denyed the thing. Ar laſt he did own that he had 
ſaid, that if Mr. Iliccochs would repay 2000/4. he 
would ſtand it, or run the hazard, but never told 
any body he would pay the reſt ; he was not able, 
But Mr. Holford ſwears, that Mr. Tho. Bennet ſent a 
meſſage by him to Mr. Hiccocks, that if Mr. Hiccocks 
would repay 2000 J. he would diſcharge the Ar- 
ticle in the Account, and take care to pay the reſt, 
and he believed that Mr. Bennet was able to pay it, 
er he would not have carried the meſſage. And 
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another Gentleman ſwears, that he ſaid he would 
make it up, and a third that he could or would 
pay it. So that he ſtands contradicted in this par- 
ticular, which I apprehend is material, by three 
Witneſſes. 

As to the method of Payment mentioned in the 
Article, it is ſtated to be, that the Price of the Office 
was ſatisfy'd out of the Effefts of the Suitors, either 
by wway of Reteiner of the Purchaſe Money in the hays 
of the Maſter ſurrendring, or of replacing the money 
diſourſed for ſuch Purchaſe by the ſucceeding Majter, 
out of the money and Effects of the Suitors coming 10 
bis hands : and the Methods ſuggeſted for prevcut- 
ing this, are, cauing proper Schedules to be taken of 
the money and Effetts deliver'd over, or appointing 
Perſons to inſpect or ſuperviſe the Deliveries ; but 1 


. took not theſe meaſures, nor any other's, 


My Lords, the method of paying by Reteiner could 
only be upon Surrenders. And why ſhould I there 
aſſiſt to raiſe the Price? why aſſiſt to get a higher 
Price for one, whom I was to have no more to do 
with, only to have a poorer man come in, that might 


* bring Ditgrace upon the Court and upon me ? 


As for the other method, the replacing the money 
paid, that is, as I underſtand it, borrowing the 
money to make payment, and then when the Ef- 
fects are transferred, diſcharging the Debt out of 
them: How was that to be hindered? not by 
Schedules, and ſeeing the Effes del ver'd over. The 
Delivery of the Effe ts is neceſſiry io put that me- 


thod in practice, and is far frum hindering it. 


But is this deliv-:7 over of the EH fo very 
material? M.. Aleller did not deiver over the 
Effects to Mr. Borret for ſome time: had they been 
ſtill in his hands, had it been the worſe for the 
Suitors ? Whatever a Maſter does not deliver over, 
he continues reſponſible for, and the Suitors have 
the ſame Security for them, as they had before, 
Hiccocks and Rogers did not deliver over the Effects, 
but ſtopt Part for Payment; the conſequence is, 
that they are compelled to bring them in. Had 
Schedules been made, and the Effects deliver'd 
over, and ſo Kynaſten and Bennet been forced to 
purſue the other method, the Suitors had not had 
either Hiccocks or Rogers at Stake, 

Indeed I never apprehended it neceſſary for me 
to ſee the Orders for Transfers obeyed, any more 
than any other Orders of the Court, It is the 
Intereſt of the new Maſter to call for the Effects, 
and of the old one to have a regular Diſcharge, 
which I do not ſee how he can have, without an 
Inventory of the Particulars, and a Receipt upon it; 
which is what I underſtand to be a Schedule, tho” 
it be never filed; tho' I apprehend the word Sche- 
dule is taken in a different Senſe in the Report to 
the Council. And this I did believe the Intereſt 
of the Parties had made them do, Nor has it yet 
been ſhewn, that it was my Duty to look after theſe 
Transfers. By what Law, by what eſtabliſhed 
Practice, where does it appear, that a Chancellor 
is bound to fee ſuch Schedules made, and the Ef- 
tects transferred ? If it be his Duty, without 
doubt there is ſome method, by which it may ap- 
pear he has diſcharged it, in cafes where he has 
done ſo. But is there ever any Entry made of it? 
Are the Schedules filed with any Atteſtations, hat 
the Effects were actually delivered over in pre- 
ſence of Perſons appointed by the Lord Chancel- 
lor? The Effects in Mr. Holford's Caſe were de- 
liver'd over, I think, the day of his admittance, in 
Mr. Lovibond's in about a Week, in Mr. Bennet's 
in a ſhort time; whether in preſence of Inſpectogs, 
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appointed for that purpoſe, or not, has not ap- 


ared. Yet, my Lords, the Queſtion is not now, 
Whether it be wiſer and better to have Schedules 
prepared and filed, and for a Lord Chancellor to 
vive Orders to ſee it done : But whether it be 
his Duty ſo that it is a Crime not to ſee it done ? If 
the Suitors deſire to have Schedules filed, in order 
to be the better able to know how much the new 
maſter is charged with; it is their part to ſearch 
and make Application; and upon ſuch Application, 
it is the Chancellor's part to make proper Orders 
which they again are to take care to draw up, to 
enter, to proſecute, and ſce executed. And as 
to my deſire, and Intention, to increaſe my own 
unjuſt Gain; which is to give the Tincture of 
Guilt to this, and make it criminal; can it be con- 
ceived, that I, who take not advantage of a higher 
Price, when I may have it, ſhould, in order to 
raiſe the Price, refuſe to check a Practice which 
the maſters are ſuppoſed to make uſe of, to the 
prejudice of the Suitors, and only for their own 
Gain ? 


XIII, XIV, XV, XVI, XVII. 

The 13, 14, 15, 16, and 17th Articles all relate 
to Darmer's Affair; and contain ſeveral ſuppoſed 
Stratagems to conceal his Deficiency : all founded 
upon the ſame View, and to prevent the Gain upon 
Sale of Offices from being leſſen'd. Without that 
View to gain, I do not ſee any thing in theſe Ar- 
ticles, that is criminal. And therefore, if, in your 
Lordſhips Judgment, I ſhall ſtand acquitted of 
that, upon a full examination how my Heart ſtood 
affected in that Particular, I think all mult fall to 
the ground, 


XIII. As to the 13th Article particularly; It 
ſets forth That from an Apprebenſion that a publick 
Diſcavery of Dormer*s Deficiency might leſſen the unjuſt 
Gain T propoſed to make to myſelf by ſelling and diſpoſing 
the Offices of Maſters, Ineglected and declined either to 
ſecure his Perſon or Eſtate, er to make a proper Inquiry 
its the Deficiency ; but endeavoured by many indirect 
Prafices to conceal from the Suiters the true State and 
Condition of his Office, as wwel! with reſpect to bis E- 
fefts, as to his Debt to the Suitors, And the latter 
part of the Article ſays, That upon Motion made in 
the Court of Chancery (after I knewo Dormer was ab- 
ſconded) to have theE ffects of ſome of the Suitors tram 
ferred to another Maſter fer better ſecuring them, I, to 
delude the Suiters into a Belizf that the Effefs were 
ſafe, and thereby prevent a public Inquiry, there ſaid, 
That the Parties need not be in haſte, that Dormer 
tas only gone to take the Ai in the Country, that he 
«151d return in a little time, aud all would be cell. 


As to this latter part, they have not ſo much as 
*"Xamined a Witneſs to prove it: So that what Evi- 
cence has been offer'd upon this Article, amounts 
truth to no more, than a Proof of Dir mer's be- 
ing deficient, But as to any Endeavour of mine 
to conceal the State of that Affair? or any refuſal 
vr neglect to do my Duty? there is no Proof. 

Ic appears, that he went off in November 1720, 
that his Clerk and his Servants by his Order, gave 
dut, that he was only gone into the Country for 
a while. But he was gone into Holland for fear of 
4 Gavl, 1 knew nothing of it till after Chri/mas, 
and then all the Steps were taken that were thought 
molt likely to get as much as poſſible for the Sui- 
tors, His Chambers were ſearched by ſome of the 
maſters, and directions were given to ſtop the 
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transferring his Effects in the public Funds. And 
it was carried on fo far, that he was ſtripp'd of all, 
and with Tears begged, that Application ſhould be 
made to me, for ſome Allowance out of it for his 
Subſiſtence; which Mr. Cottingbam refuſed, becauſe 
the Eſtate fell ſhort, and he knew I could not or- 
der him the money of other People. And it is not 
now pretended, that any thing was not diſcovered 
by him, but only a parcel of Hops ; and that plain- 
ly was not concealed fraudulently; for he made no 
advantage of it; the Hops are unſold to this day. 

But the Charge of concealing Dormer's Affair be- 
ing the Foundation of ſo many Articles, give me 
leave here to ſay ſomething of it, tho? they have 
made no Proofs of it, or ot the other Facts in this 
Article. 

My Lords, He going away in November, and ne- 
ver appearing more in Court, or in his Office, but 
another put into his Place in May; it is impoſſible 
his failing was, or could be, kept a Secret. Muft 
not all the Suitors, who had money in his hands, 
know that he was gone ? For my own part, I ne- 
ver imagined it was a Secret. And as they, and 
their Agents, could not but know what was doing; 
had they not been fatished, that the Court was ta- 
king the beſt meaſures to make up the Deficiency 
would they not have made Application for ſome 
Relief? 1 did believe the maſters would make it 
good, Mr. C:ttinzham {wears he told me fo from 
them: He indeed does not now rightly remember 
the time, and anfwered not at firſt very readily 
whether it were before, or after November 1721, 
when the ſecond Letter about the Accounts was 
wrote, But, of neceſſity, it muſt be before ; be- 
cauſe Mr. Edwards ſays, Mr, Cottingham told him 
it would be made up, juſt about the time of his 
being made maſter, which was in May 17213 and 
it is not pretended, there ever was any Thought, 
that it ſhould be made up any other way, but by 
the maſters. Mr. Edwards ſays too, ſome of the 
maſters told him it would be made up; he does 
not remember by whom they ſaid it ould be made 
up; but I think he ſays, he thought, I believe the 
thing ſpeaks, it could be by no body elſe but the 
maſters. And even Mr. Lightborr's letter in 1722 
takes notice of it as a thing always under delibe- 
ration, how the maſters ſhould make it up; and 
that he differed from the reſt only in the manner; 
and in inſiſting that at the ſame time care ſhould 
be taken, that the like Accident might not happen 
again, and they be expoſed to another Contribu- 
tion. If I was too credulous in believing this, ſure 
it is no Crime. And I am apt to think, your 
Lordſhips will be of Opinion, that the Suitors be- 
licved the fame, or thoſe, whoſe money lay ſo that 
it might probably continue ſome Years, would have 
2pplicd to have an Account taken, and that their 
Proportion ſhould be reſerved. But nothing of that 
kind was dene by them. Afterwards there breaks 
out a Diſpute between the maſters and the maſter 
of the Rolls; thereupon Mr. Lightocun informs your 
Lordſhips, that many Orders were made in pre- 
judice of the maſters in other Branches of their 
Office; the Language of the Court varied (as he 
expreſſes it) in orders; and the money put into an- 
other Channel; whereby they loft, not only any 
Advantage that might be made of the money, but 
many Fees and Perquiſites, that aroſe _—— 
and in the other Branches of their Office, Had 


not this happen'd, or ſhould it be cured, I am per- 
ſuaded that Dermer's Deficiency would alt be made 
Contrary meatures may prevent it. 
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There was ſome little Reflexion made upon that 

rt of the evidence, which related to the meſſage 
I firſt ſent to the Bank; and alſo for that the Or- 
der, which was afterwards ſent, and a Copy of it 
read, was never enter'd with the Regiſter. 

But your Lordſhips have had an Account that 
the effect of my meſſage to the Bank (tho? there 
was no formal Order made) was, that a me- 
morandum was entered in their Books, that no 
Transfer ſhould be made without leave from the 
Court of Directors, or Court of Chancery, which 
had the deſired effect. But it is true I made no 
formal Order, becauſe I did not apprehend, that 
I had Authority to hinder them from permitting 
him to transfer, by an Order of Court to be en- 
tered in a Cauſe, wherein they were no Parties. 
And that which was ſent aſter, was only to deli- 
ver them from the Reſtraint, they, it ſeems, look*d 
upon themſelves to be under, by that meſſage; 
and to anſwer the Entry in their Book. 

And as to its not being enter'd; I muſt like- 
wiſe obſerve, that even the Directions ſent in No- 
dember laſt to the maſters by advice of the Com- 
mittee of Council, for preparing and bringing in 
their Accounts were never entered : And yet the 
Gentlemen will not imagine, that that could be 


with a deſign to have it kept a Secret; but the 


true and only reaſon of it was, that thoſe Forms 
are not neceſſary, but in adverſary Suits, or unleſs 
there be occaſion to inforce the execution of ſuch 
Orders by the Proceſs of the Court. 

But they charge and argue, altho* they have pro- 
ved nothing, that I have neglected my Duty. 

My Lords, It is proved that I did a great deal 
more than they have proved to be my Duty. And 
what did I omit ? 

Obj. I did not (ſay they) ſecure his Perſon, 

Reſp. My Lords, was that a Crime ? He was in 
Holland out of my reach. When he came into Eng- 
land, it was to deliver up all he had to the Suitors, 
and on promiſe of Liberty. 

But it I had, Would that have been. of uſe to the 
Suitors ? 

Oz. I iſſued no Scqueſtration to ſeize his Eſtate. 

Reſp. The Eſtate was got without one, which is 
much better. The moſt uſual Allowance upon a 
Sequeſtration is 65. 8 d. a day to every one of the 
Scqueſtrators that are employed to put it in exe- 
cution, which would ſoon have cat up great part 
of the Eſtate. And I do not know that the Se- 
queſtrators would have found out the poor parcel 
of Hops, which is all that was not got then; and 
it was not imbezzled, but has been brought in now 
without the help of a Sequeſtration. 

Oz. I did not examine him upon Interrogatories. 

Reſp. I order'd Cottingham to propoſe to the 
maſters, whether they would have one; and they 
thought he would make a fair Diſcovery withour, 
and were afraid leſt that appearance of Diſtruſt and 
Hardſhip might drive him away again, but if they 
ſhould find it requiſite, they would apply. No ap- 
plication was ever made to me to have it, nor 
docs there any fraudulent Concealment appear, nor 
any thing diverted from the Satisfaction of the 
Suitors. And if he made a fair and honeſt Dif- 
covery of all, what imports it, whether he were 
{worn, or not ſworn to it? | 

But I would beg leave to aſk, Why ſhould 1 
neglect what was proper? 

The Reaſon they aſſign is, That if I had done 
theſe things, it would have made a Noiſe and brought 
the Matter out, 
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My Lords, what could make a greater Noiſe 
than that a maſter in Chancery abſconded, and no 
money was received or paid, nor Buſineſs done in 
his Office from November to May, and then ano- 
ther put in his Place, 

One of the Gentlemen expreſſes his Aſtoniſh- 
ment, how it could enter into my Heart, that this 
could always be concealed, or that fo ghaſtly a Wound 
could ever heal of itſelf, without the Application 
of proper Remedies, 

My Lords, it is yet more aſtoniſhing that ir ſhould 
enter into my Heart to endeavour to conceal it, for 
thoſe Reaſons which he ſuppoſes I had in view, 
And I ſhould have thought the Arguments that 
raiſed his Wonder at my having done fo, ſtrong 
Arguments that I never did it; and indeed it is 
impeſſible I ſhould endeavour or hope to conceal 
that, which I knew was ſo notorious and publickly 
known. Nor was I without Endeavours towards 
healing the Wound: Some of thoſe Endeavours 
are attempted now to be made part of my Crime, 


XIV. The 14th Article ſuggeſts, „That the 
e ſaid Fleetwood Dormer having towards Satisfa- 
e Etion of the Suitors of the {aid Court, afſign- 
«ed to Henry Edwards, Flq. (who ſucceeded 
him in his Office of Maſter of the ſaid Court of 
Chancery) a Debt of 24046 J. 45. or ſome other 
great Sum due from William Milſin, a Banker, 
&« to the ſaid Fleetwood Dormer, to the intent that 
* the money received on the Account thereot, 
% ſhould be applied and diſpoſed of, as the fail 
„ Court of Chancery ſhould order and direct, thc 
« ſaid Thomas Earl of Macclesfield, whilſt he conti- 
e nued Lord-Chancellor of Great-Britain, for the 
&* unlawful Purpoſes aforeſaid, without Regard tothe 
&« Intereſt of the Suitors, by Colour of his Office, 
did, in an unwarrantable, clandeſtine, and un- 
« uſual manner, authorize, direct, and eſtabliſh, 
ea precarious and trifling Compoſition with the 
&« faid Williem Wilſen, upon the Terms of the ſaid 
% William IHilſon's paying the Sum of 1463/7. 25. 
6d. and aſſigning 10000 J. part of a Debt of 
22060 J. 125. f d. pretended to be due to the 
« ſaid Milliam Wilſon from Edward Poulter, or to 
« that Effect, in diſcharge of the ſaid Debt: And 
to that End, upon the Report of John Hiccocks, 
« Eſq. then one of the Maſters of the ſaid Court, 
without any Attendance ordered or had there- 
upon, and without Notice to the ſaid Suitors, 
did by a private Order not made in open Court, 
e order the ſaid Henry Edwards to accept of the 
e ſaid Compoſition, in full Diſcharge of the faid 
% Debt, which ſaid Edward Poulter was a Perſon 
« inſolvent, and has ſince, abſconded for Debt, 
4 and none, or a very ſmall part of the ſaid 100. 
e has been, or is ever likely to be received.“ 


This Article your Lordſhips obſerve relates 
ſingly to the Compoſition with Vin, which is 
charged to be authorized by me to the unlau ful 
Purpoſes aforeſaid, that is, to concea! Dormer's 
Deficiency, and keep up the Prices of the Offices. 

Suppoſe this Tranſaction had been publick, nay * 
ſuppole I iſſon had been openly ſued tor this Debt; 
would that have fallen the Price of Offices, or diſ- 
covered Dormer's Deficiency? If his abſconding 
and aſſigning his Place to Mr. Eatarde, did not 
diſcover it; would the Proof of his afigning this 
Debt to Mr. Edwards have diſcovered it? What 
End then could the Privacy of this Tranſaction 
ſerve ? 


But 
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But tho? it does not anſwer the Purpoſe, that is 
charged 3 yet it is inſiſted upon to be prejudicial to 
the Suitors, and giving up à great part of the money 
Zue to them from Wilſon, and done in a clandeſtine 
manuer, and without their Knowledge. 

What Proof then is there, that this Compoſi- 
tion was prejudicial to the Suitors? A ſmall one 
it is indeed, but for a deſperate Debt; and what 
Proof is there that they could have had a better ; 
or that it had been better to have had none ? 

It is faid, that Milſon paid to ſome of his Credi- 
tors their whole Debts. 

It is true, that was ſaid, but it has not been 
proved. If it had been proved, and the Circum- 
ſtances ſhewn, probably it would have appeared, 
that he had a particular View 1n paying thoſe their 
whole Debts, and it might be more beneficial to 
him to do ſo, and keep them his Friends; than if 
he had paid them only a part, as he did to his o- 
ther Creditors. 

And as ſmall as the Sum is, my Lords, give me 
leave to ſay, it had never been got in for the Benefit 
of the Suitors, if this Compoſition had not been 
made. So that 2463 J. has been got for the Cre- 
ditors, tho? no more ſhould be recovered from 
Poulter, than the 1000 J. already got from him; 
where nothing had elſe been had, for what ap- 


pears. 


Oi. But Poulter was inſufficient, and the Debt 
aligned from him worth nothing. | 


Reſp. As to Poulter's Circumſtances at that time: 
Some Perſons have been called, who have proved 
(tis true) that he was inſufficient at that time, and 
could not pay more than three or four thouſand 
Pounds; but the ſame Witneſſes give an Account, 
that his ill Circumſtances were then known but to 
four or five Perſons of his Acquaintance, and that 
by all other People, who had any Knowledge of 
him at that time, he was looked upon to be very 
ſufficient; he had left off his Buſineſs upon having 
raiſed an Eſtate; he was of good Reputation; he 
lived at Hackney in a Houſe making a good Ap- 
pearance, with good Furniture, and a great quan- 
tity of Plate, till the laſt, till the time of his being 
put in Priſon, which was not till laſt Year, that he 
lurrendered himſelf in diſcharge of his Bail. 

But ſuppoſe he was not ſufficient, how does that 
affect me? I was not obliged to concern myſelf 
with it, and left the Compoſition to the manage- 
ment of the maſters; they made it: Milſan had 
{worn an Affidavit in Writing of his Circumſtances, 
and that this was as much as he could pay to the 
Suitors : Mr. Hiccocks, a Gentleman of very good 
Reputation, was the maſter, he being then ſcnior 
maſter, to whom I referred the Conſideration of it, 
according to the courſe of the Court; he was 
upon his Oath in what he acted therein, and made 
his Report, that he was of Opinion this Compoſi- 
tion would be for the Advantage of thole to whom 
the money was to be paid. And upon that I 
grounded the Order. 


j. But the Suitors had no Notice to diſpute 
it. 


Reſp. The Conſequence of that is only, that Mr. 
Edwards being their Truſtee, and Hilſon know- 
ing it, whatever could be done between them 
would not bind the Suitors, if it were any way de- 
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trimental to them: Therefore they have the Be- 
nefit of all that has been got in upon it, and yet 
have ſtill a right to enquire into the true Circum- 
ſtances of Mr. Viſſon, and to recover, in propor- 
tion with his other Creditors, any Effects he ſhall 
appear to have unfairly concealed. 

Upon the whole of this Matter, could the 
Maſter, or I, have any indire& End to ſerve, by 
allowing Wilſon to compound at an under rate? It 
1s not pretended I knew him, or could intend him 
a Favour. Why then ſhould I deſignedly leſſen 
Dormer's Fund, which was before deficient, and 
which I was endeavouring to make up ? 


O0. But it is ſaid, that this was by my Di- 
rection. | 


Reſp. Suppoſe it were; they have not proved any 
thing to induce a ſuſpicion that it was not per- 
fectly innocent, nay beneficial to the Suitors, or 
probable to be fo. | 

But the Proof 1s only, that Mr. Edwards ſpoke 
to me about it, and aſked me, if he might com- 
pound it of himſelf. I thought not: But Mr. 
Hiccocks having afterwards informed him that it 
was uſual to do things of that kind upon a Report 
grounded on the Party's Oath, and an Order foun- 
ded thereon; he propoſed that method, and 1 
thought it might be ſo done. And he did it. 

But whether this was prudent, or imprudent 
where is the Crime? This tended nothing to con- 
ceal Dormer's Affairs: he was known to be broke; 
and Wilſon's Debt was eſteemed deſperate. There 
was no other View, nor could be, but to get ſome- 
what towards Dormer's Deficiency, and no body is 
at all hurt by it. 


Obj. But this was unuſual, 
Reſp. In what? 


Obj. No day was appointed to hear Counſel 
upon 1t. 


Reſp. My Lords, There was no occaſion for 
Countel z there was nothing for Counſel to be heard 
to; there was nothing for them to argue. The 
Order is in direct purſuance of the Report. 

Indeed, upon careleſly reading the Article, one 
would imagine the Charge to be, that this was an 
Order made upon Mr. &dwerds, without giving 
him Notice, or hearing Countel for him. And that 
would be very unuſual and unjuſt; if ic were not 
that it is ordered upon his own Petition, and at his 
own Requeſt. 

Your Lordſhips will likewiſe obſerve, that this 
was the 3d of Auguſt, after the Scals were over; 
and if I muſt have appointed it to come on, upon a 
publick day (not to have it concealed) it muſt have 
waited till Ocoler; And by that time Vilſon, and 
his Effects, might probably have been gone, and 
the Opportunity of getting any thing loſt. 

As to ſome few new Obſervations made upon 
reading theſe Proceedings, I {ce not how they tend 
to prove any Crime in me. 


O4j. They are not tiled, 
Reſp. That is not my Affair. And if they are 
never filed, they will affect no body, and canr.o: 


poſſibly do harm. 
00. 


722 195. 

O4j. Some Lines or Words appeared raſed out: 
which import that Mr. Edwards ſhould be indem- 
nified. 


Keſp. If he acted fairly in this matter, he would 
be indemnified, tho? thoſe Words were out; and 
if he did not, they ought not to be in. | 
In ſhort, here is not the leaſt Evidence, but that 
this Compoſition was made with a View to get as 
much as could be for the Suitors, out of a deſperate 
Debt; there is no body hurt by it; arid if it be 
not of advantage to the Suitors, they may avoid 
It. 


XV, XVI. The 15, 16, and 17th Articles 
were opened together : But one Gentleman ſpoke 
more particularly to the 17th, as being of diffe- 
rent nature from the others; and therefore I will 
ſpeak to it ſeparately. 


The principal Subjects of the 15th and 16th 
Articles are 4500 J. raiſed by the maſters, and 
10c0/, by myſelf, towards Dormer's Deficien- 
Cy. 

In the laſt Article I ſpoke to, the Crime was, 
the leſſening Dormer's Effects by a trifling Com- 
poſition; in theſe, increaſing them 5500/7, is a 
Crime, 

At firſt fight, one would think this commen- 
dable, but, by I know not what Fatality, every 
thing grows criminal by my having any concern 
in it, My Intention infects all. It is ſaid that I 
intended by it to carry on my corrupt Purpoſes, that 
is, as one of the Gentlemen explained it, to conceal 
Dormer's Deficiency. 

But all that appears upon the Proofs offered 
relating to my Intentions 1s, that here was a 
ſtrong Deſire to make good Dermer's Deficiency; 
and that way of conccaling it is ſurely not blame- 
able. 

But then as to the 4500 J. is is ſaid, that J in- 
duced the maſters o pay it by colour oi my Au- 
thority. 

How is this proved? 

Mr. Conceay produces, and proves, the Receipt 
he had given him by Mr. Edwards, for 5001. vo- 
luntarily contributed by bim towards Mr. Dormet's 
Deficiency ; and ſays, that he had promiſed it in 
February, and paid it accordingly in Argyft. 

Mr. Edwards ſays, that in 1721 he received 
geo l. apiece from all the maſters, but Mr, Light- 
boun, 

Mr. Lightboun ſays, that when Mr. Co!t:ngham 
ſpoke to him of it 1n February 1720, he told him, 
all the other maſters had agreed to it; but Mr. 
Lighboun refuſed it: That I never ſpoke to him of 
it till January 1722, which was near two Years 
aſter; that then, I was ſo tar from making ule of 
my Authority, that when he aſked me, whether it 
was my Propoſal or the maſters ; upon its be- 
ing ſaid, it came from the two ſcnior maſters, 
he, took occaſion to ſpeak more tree!y againſt 
it; and though I uled ſome Arguments with 
him, yet he lays I left him to his own Inclina- 
tions. 

My Lords, theſe are their Proo's. But they are 
to be helpt out by ſome Conſtructions, 


Oi. It is faid, that the Letter which I cauſed to 
be ſent in February 1720 to require them to give in 
their Accounts, was in order to territy them to 
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come into a Compoſition : for it is ſaid, when that 
had its effect, and the money was paid, they were 
not obliged to bring in their Accounts, 


Reſp. This then, I ſuppoſe, is that Colour of Au- 
thority by which (according to the Charge in this 
Article) I induced them to contribute. 

But in the firſt place I beſcech your Lord- 
ſhips to conſider, whether it can be thought, 
that any of the maſters would pay 5007. rather 
than let me know what was in his hands; 
which was all the Conſequence of my having 
an Account? If it cannot; why ſhould it be, 
without the leaſt Proof, imagined, that I ſhould 
expect it? 

In the fecond place I muſt beg leave to ob- 
ſerve, that the maſters beſt know, what effect 
that Letter had upon them, and what was the 
motive of their advancing that money; but none 
of them have ſworn, that they were in the leaſt 
induced to pay the money by the fear of that 
Letter, or by the apprehenſion of being forced 
to give in their Accounts if they did not com- 
ply. Nor do the Circumſtances ſhew it. For 
Mr. Conway came in but in that February, and 
had but little money in his hands, and a very 
ſhort Account to make. Mr, Mynaſton and Mr. 
Tho. Bennet, who are now deficient, were not thea 
maſters. Mr, Holford had got an Account ready, 
yet he paid. Mr, Zightboum gave in no Account, 
and yet he did not pay. 

So that upon a View of the Evidence, here 
is a good Action done, very beneficial to the 
Suitors; and no indirect Practice to bring it 
about, 

And therefore the Charge not being proved, l 
am according to my general Plea, not guilty of the 
matters contained in this Article, or any of them, in 
manner and form as they are therein charged a- 
gainf me. And there is no occaſion to make out 
what I have ſtated in my Anſwer, to have made 
this matter more clear, in caſe they had given oc- 
caſion, by having produced Evidence to maintain 
their Charge. 

However I have ſhewn a ſecond Letter, written 
by my Order, in Nevember following, requiring 
thoſe Accounts with more carneſtneſs. Mr. Cot- 
{inzbam produces the Draught of it, and tho' he 
will not ſwear poſitively that he delivered or ſent 
it; becauſe he does not find any memorandum of 
it: he verily believes he did, and has not the leaft 
ground to ſuſpect the contrary. 

Your Lordſhips will obſerve, how very parti- 
cular the Account was directed to be, 

The firſt Letter was wrote the 14 of Fe&7uarv, 
1720, Your Lordſhips will give me leave to read 
the Copy kept of it. 


[Reads.] « 14 Felruory 1720. 

% am commanded by my Lord to fignity to 
you, that you do, with al! convenient ſpeed, 
lay before his Lordſhip an Account in ſcvcral 
© Columns, 


* 


« x, Of the Cauſe. 

„ 2, Sollicitour, or Agent. 

„3. The Date of the Order. 

* 4. For what Purpoſe the money was brought 
in. 


g. How much was brought in. 
« 6, When, 
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« 5. How much in hand. 
« $ How much on Securities. 


g. How much paid out. 
A diſtinct Account of Securities. 


1. Cauſe, 

2. From whom the Security is taken, 
3. What the Security is. 

4. In whoſe Name taken. 

5. For how much each Security. 

6. The total of the ſeveral Securities. 
7. In whoſe hands lodged. 


A diſtin account of Money paid out. 


1, Cauſe. 

2. By what Order, of what date. 
3. When paid, 

4. To whom. 
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The ſecond Letter is dated the 7 November 1721. 
And is in theſe words: 


[ Reads.] 


« By my Letter of the 14 of February laſt, I 
« f:mhed to you my Lord Chancellor's plcaſure, 
which was that you ſhould with all convenient 
ſpeed lay your Account before his Lordſhip, 
the method whereof was to be in ſeveral Co- 
lumns ſubſcribed at the foot of that Letter. I 
am now farther to acquaint you, that his Lord- 
ſhip is very much ſurprized to find that in all 
this ume no ſuch Account hath been laid before 
him; and therefore hath commanded me to 
tell you, that it is expected to be delivered on 
or before the laſt Day of this Term; and it 
this is not complied with, you will oblige his 
« Lordſhip (tho' very unwillingly) to think of 
oiher mealures, which I doubt not but you 
will avoid by a ready compliance with what 
is a ſecond time required of you. And to the 
end there may be no miſtake as to the method 
of your accounting, I have ſubſcribed it again 
at the foot of this Letter,” 


And Mr. Cottingbam explains what he appre- 
hends was meant by that Paſſage of other Mea- 
ſures, that I would make an Order. in form, 
that is, an Order of Court to be entered with 
the Regiſter. He tells your Lordſhips what 
Repreſentations they made of the Difficulties of 
drawing up ſuch Accounts: And I did not aft- 
terwards inſiſt upon them. And your Lord hips 
will be pleaſed to obſerve, that the Letter ſent 
by me, in Form of an Order, in November lalt, 
by Advice of the Lords of the Council, was tor 
an Account much in the ſame manner, The words 
are theſe: 


[ Read. | 


« Dated 3 November 1724. 


Let the ſeveral maſters of the High Court 
of Chancery forthwith prepare and deliver to 
me a perfect Account of the money in their 
Hands, therein diſtinguiſhing in ſeveral Co- 
jlumns. 

*« The Names of the Partics to the Cauſe. 
Vor. VI. 


de 
«c 
ce 
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The Dates of the Orders for) J Money or 
bringing in Securities. 


The Time of bringing in each Sum. 
% Particularly expreſſing the Sums tranf< 
« ferred and paid to them at their 
coming into their Offices, in the firſt 
« Place, 


„What Sums paid out, and to) (when and 


% How the ſame hath been diſpoſed, 
«© whom, 0 dy what 
« What inveſted in Securities, Order. 
&« Specifying the Securities by Dates, Num- 
« bers, &c. 


«© Where the Securities are at preſent, 
What money remains in their Hands, 
„Where the fame now is. 


Mr. Helford tells your Lordſhips, that another 
Account was carried in by my Order inftcad of 
one ſo particular; for that an Account drawn up 
in that manner, would have taken up ſcveral 
months: And in February 1721 or 1722 it muſt 
have taken up many more; becauſe there were then 
matters, who had been much longer in their Ofi- 
ces, than Mr. Holford the now Senior maſter had, 
in November laſt, been in his. And thoſe Accounts 
mult have gone through their whole Time. And, 
if your Lordſhips will be pleas'd to look upon the 
Report on the Table, it will appear that theJudg- 
es and Directors reported, that no regular Ac- 
counts could be taken, unleſs they were brought 
down from the Beginning of the time, that each 
maſter had been in his Office; and yet the Lords 
never inſiſted on any fuch Accounts afterwards 
(tho? I had made an Order for them by their Ad- 
vice) nor the Lords Commiſſioners ſince; which 
what is it, but falling into the ſame Sentiments that 
I had done before ? The requiring the Dates of the 
Orders on which mc-2y was paid, and the Sollici- 
tors Names (which I found not one of the maſters 
was able to give me) was intended by me, that I 
might be able to make ſome Examination into the 
Truth of the Accounts, that ſhou!d be given in. 
And for want of that, your Lordſhips know, what 
methods the Lords Commiſſioners have been forced 
to take ; to have the Accounts of the ſeveral ma- 
ſters printed and publiſh'd, and diſperſed through- 
out England at a publick Expence z that People may 
come in voluntarily to make a Surcharge. And yet 
it is well known, that the preparing the preſent Ac- 
counts, ſhort as they are, containing only the Bal- 
lunces of Securities and Caſh, which the maſters 
owned to be then in their Hands in each Cauie, ſo 
took up their Times, that the Buſineſs of the 
Court before them ſtood till for ſome time, and 
their Attendance in Court was diſpenſed with. 
No Wonder then if I did not inſiſt on theſe Ac- 
counts, which were to be attended with fo trouble- 
ſome, ſo tedious, and ſo fatigaing an Enquiry. 


Theſe are ſome Facts, that I have not indeed 
examined to; but with Subanſſion I do nor ftand 
in need of them: If I did, they are rotorious; and 
I believe the managers, ſome of them at leaſt, 
know them, and will not deny them; and the ma- 
ſters, being your Lordſhips Attendants, may be aſk- 
ed to them, by any of your Lordſhips, who ſhall 
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think there needs any farther Satisfaction to be 
given concerning them. 


Oiũ. But why then did I not content myſelf 
with the ſhorter Accounts, and take them at leaſt, 
ſuch as were deliver'd into the Committee of Council? 


Reſp. As to thoſe Accounts; I ſhall beg leave to 
ſay ſomething upon them under the 18th Article, 
which, I flatter myſelf, will give your Lordſhips 
intire Satisfaction on that Head. 

Upon the 16th Article I take the Liberty to ſay 
as to the 1000/7. paid on Mrs. Chitty's Account; 
I never expected that an Act of Humanity to Mr. 
Lockman ſhould be made a Crime. 

The ſuppoſed Crime, I think, conſiſts in this, 
That it was in farther Proſecution of my unjuſt and 
corrupt Purpoſes, that is, Keeping up my gain in 
ſelling Places, by concealing Dormer's Deficiency. 

How is this proved ? ö 

Mr. Lockman tells of his applying to me, and my 
faying to him at firſt, that it ſhould be paid; but 
telling him after, that there were not ſufficient of 
Dormer s Effects left; tliat the maſters were in great 
Apprehenſions ot loſing the Profits of their Places, 
and were not willing to advance any money; that 
he told me of a Compoſition he had made, that the 
Time was near; that then I ſaid, I would order 
Cottingham to pay the money; but told him, that 
if Mrs. Chitty had nothing elle, he might by marry- 
ing her make himſelf worſe ; tor there would be no 
more money paid her thence. And he ſwears thar 
he did not look upon that Sum to' be paid out of 
Compaſſion, but only as it was due. He ſays, it 
was about a fortnight before the 1000 J. was paid, 
that I told him no more would be paid. Upon 
ſome Queſtions put to him by me, he ſaid, he aſked 
for another 1000/7, on account of Mrs. Chizty*s 
Children : But that after I had told him, no more 
than the firſt mcntion'd 1000/.would be paid, which 
was a fortnight before it was paid, he aſked it no 
more; and deny*d that he apply'd for the Pay- 
ment of 500 l. or 574 J. after I had promis'd the 
1000 J. 

My Lords, all this, ſuppoſing it true, docs not 
rove that I paid this money to conceal Dormer”s 
eficiency; for he ſays I told him before, that 

Dormer's Effects were all gone; and at the 
Time when I made the Promiſe of that moncy, 
I told him no more of her money would be paid, 

And is it rightly collected from this Action, 
without farther Proof, that my Intention in paying 
this money, was to conceal the very thing, which 1 
at the ſame Time expreſly publiſhed ? 

But, my Lords, it is tully proved on my Part by 
Mr. Cottingbam and Mr. Elpbinſtone, that this 1000 J. 
was advanced out of a generous Compaſtion, and 
not out of any by-end : That his Application was 
founded on this, that he was to marry Mrs, Ch/tty, 
and was to have this 1000 l. to pay a Compoſition 
for his Debts ; that I had ſent hum word of the De- 


ffciency, and that he could not have the money 


ſo the great Sccret was out: But that he after- 
wards appcar'd in the utmolt Diſtreſs and Agony, 
in Danger of laying violent Hands on himſelt, and 
deſperate : This Diſtreſs moved me; I told him, I 
would order the money to be paid out of Compaſſion 
to him; he afterwards ſpoke of it with the utmoſt 
Acknowledgment: I told him this, and gave the 
Order acccrcingiy on Monday, and it was paid the 
Thurſday following, which was the zoth of July; 
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and as to Mr. Loctman's Teſtimony, who denyed 
that he apply'd for a farther Sum; it has been pro- 
ved, under inis own Hand, that he apply d for 354% 
for Mrs. Chitty, on Pretence ſhe could no otherwiſe 
ſpare him the whole 1000/4, and this after the time 
was appointed for Mrs. Chitty to reccive the 
1000 J. 


Here the Earl of Macclesfield informing the 
Lords, that he found himſelf fo far ſpent, 
as not to be able to proceetl at preſent, th: 
Houſe adjourned during Pleaſure, and after 
ſome time the Houſe being reſumed, the 
Earl of Macclesfield went on. 


My Lords, when your Lordſhips were pleaſed to 
allow) me to retire, I was juſt upon Mrs. CHs 
1000 /, and had ſpoke of that Part of the Tranſ- 
action that related to Mr. Loctman. And as to the 
next, which is the Charge of endeavouring to per- 
ſuade the maſters to advance that 1000 /. and uſing 
the Arguments in the Article mention'd for that 
Purpoſe: 

Upon the Evidence it does appear, that there 
was a niecting of the maſters at my Flouſe in the 
latter end of July laſt; and ſome ſuch Arguments 
uſed as in the Articles, but not (as is charged) to 
have a preſent Purpoſe of paying the 1000 J. anſwe- 
red, but to have Dormer's Deficiency all made 
good, by ſmall annual Payments out of each Office. 
A View, which I hope your Lordihips will think 
very innocent and commendable, whether likely to 
be ſucceſsful or not. And this was ſo much the 
Intent of my deſiring the maſters to come together, 
that tho* that 1coo J. was the immediate Occaſion, 
that diſcover'd the Effects to be then all gone, and 
fo might naturally be mentioned, and I doubt not 
but it was, I do not yet remember that I perſua- 
ded the maſters to pay it; Nor does Mr. Lovi- 
boud remember it; and Mr. Zlolfora's Expreſſion 
was (if I took him right) only, that he ap- 
prehended it was mentioned as if the maſters 
ſhould contribute to make up that 1000 J. How- 
ever, my Lords that was not the. End which I aimed 
at and mentioned; and upon the whole Evidence 
all agree, that the Diſcourſe about the 1000 J. was 
ſoon over, and ended with my ſaying, That I would 
take, or had taken Care of it. Mr, Lisbthoun ſays, 
he is not ſure which of the two Expreſſions I made 
uſe of. And even Mr. Tho, Bennett ſays, that when 
I had faid fo, nothing was afterwards faid of that, 
but of Dormer's Deficiency ; and then came in the 
Diſcourſe of the Parliament. Mr. Hlalſord repre- 
ſents it, that aſter ſome Diſcourſe of the 10007, 
I poke of Dormer's Deficiency ; and particularly 
of the miſchief, which was what Mr. Edwards had 
a little before ſaid, that ſome had had all, and others 
none (which would not at all be cured by Pay- 
ment of this 1090/7.) and that then I mentioned, 
that that might make great Clamour, and poſſibly 
occaſion a Parliamentary Enquiry : Where if it 
were reſolved that buying thoſe Places was againſt 
the Statute of Ed. VI. it might affect me in the Diſ- 
poial of the Places, and the maſters in the Enjoy- 
ment of their Places: He ſays ſeveral things were 
propofed, but nothing agreed on, One Propoſal 
was, whether if the maſters were continued on the 
ſame Foot they had been, it would not be worth 
their while to contribute ? 

The maſters have not had ſo good memories in 
this Caſe as I hoped. But Mr. Zovilond docs 


ſwear, 
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ſwear, that all or the greateſt Part did then agree, 
chat if their Offices were eſtabliſh'd, as they had 
been for forty Years, they would make an annual 
Contribution towards Dormer's Deficiency. And 
he heard no body ſay otherwiſe, only he himſelf 
he ſays) did not agree to it. 

So that it appears upon the whole, that what I 
ſaid was not with Intent to fupply a preſent Pur- 

ſe, as is charged ; for I had deciared to them, 

had taken care of that, or would take care of it, 
And if I could, by ſetting ſuch an Example, or by 
any Arguments I could uſe, induce them to contri- 
bute by Payments, as they could be ſpared out of 
the Profits of their Offices, ro make good the whole 
Deficiency, or if not all, yet to make good the 
Proportion of thoſe who had had no part of Dur- 
ners Effects, I ſee no harm; and I am ſure there 
vas no Fraud in it. It is to conceal it and pre- 
vent Clamour or Inquiry about it, only by paying 
it; which would leave no Room or Occaſion for 
Clamour or Inquiry; or if they could not pay the 
Whole, by paying the Proportion which any one 
could be intitled to. ; 

And this Propoſal, to have it paid by Annual 
Payments out of the ſeveral Offices, did not tend 
to raiſe the Price of them, but on the contrary by 
laying a Burden upon them, would greatly dinu- 
niſh their Value. 

Whether the Deſign I had, or the Arguments 
I uſed, were prudent, or diſcreet, or proper, I 
ſubmit to your Lordſhips Judgment ; but the Ar- 
guments were not uſed for the Purpoſes 1n the 
Article, but for the Benefit of the Suitors of the 
Court, 

But to give this ſome appearance of a Crime, 
they are forced to attribute it to criminal Views 
and Deſigns, of which they have made no Proof, nor 
ſhewn any Probability, ſcarce Poſſibility, that they 
were the Principles of this Action. 

I might farther obſerve, that the paying the 
1000 J. and leaving the 300 J. (which in the very 
ſame Order is directed to be paid to the Plaintiff) 
unpaid, and the 574 J. demanded by Mr. Lochman, 
unpaid z would not at all hinder the Deficiency 
from breaking out. 

As to the Expreſſion charged in the End of the 
Article, to be uſed by me, I agree, I uſed one 
very near itz but with other Expreſſions along with 
it (which the Witneſs in effect owns) that ſhew, 
I could not poſſibly have any ill Deſign in it; nor 
could any Inconvenience enſue upon it. No Que- 
ſtion had till that time been laid before the Court 
relating to Dormer's Deficiency : Chitty's was only 
an Application for Favour, for a Sum then parti- 
cularly wanted, becauſe there were at that time no 
Effects; and was paid by me out of Compaſſion z 
there was no Queſtion of Right about it to be de- 
cided, as was here, when the Diſpute was, who 
was to bear the Loſs, if any, and could be de- 
termined only upon Circumſtances. I at the 
lame time was ſo far from endeavouring to have 
it believed, that there was no Deficiency in Dor- 
mer's Office, or that I knew not of it, that 1 
declared a great deal, which I knew about that 
matter, 

As to what they object, that the Order is drawn 
up in ſuch a manner as implies (as they ſay) my 
being wholly ignorant of the matter, by directing 
an Enquiry whether there was likely to be any De- 
liciency or not: 

Give me leave to ſay, that if I had known more 
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of it; if I had known to a Farthing what Dornier's 
Deficiency would be; I could not as a Judge found 
an Order upon my own private Knowledge, but 
muſt make it in the ſame manner as it I had 
known nothing at all; and accordingly that Order 
is worded in the ſame manner, as it muſt have been, 
if I had never heard of Dormer*s Failure before. 
Beſides, it had been then talked, that 7/3/for 
had not dealt fairly in his Compoſition ; and if fo, 
and if he were worth it, the Suitors might recover 
near 22,000 J. more againſt him. A matter ex- 
tremely proper for the maſter to enquire into. 


XVII. As to the 17th Article, which relates to 
Orders for payment of monies depoſited with 
Dormer ; which Mr. Edwards (as is charged) was 


directed by me to pay, without regard to that Pro- 
portion, which ought to have been obſerved in a 


defective Fund, 


They have read four Orders made by me, and 
no more, three of them in one Cauſe; and only 
one of them directs the whole money to be paid 
out, I faid in my Anſwer, that I did not know 
that I had made any other Order than that of 
Chitty; but believed the Court might have made 
others; which gave occaſion, it ſcems, to ſome of 
the Gentlemen to wonder at the Diſtinction be- 
tween me and the Court. My meaning was, that 
ſuch Orders might have been made by the Court 
in my abſence, for ought appeared; that is, by the 
maſter of the Rolls and Judges, with others in 
Commiſſion for hearing of Cauſcs. 

But as to what was done by me ; the proper 
Anſwer to this Article, the true one, and 1 hope 
a ſatisfactory one, is, that I acted fo as I thought 
would be moſt for the good and benefit of the Sui- 
tors. I fully believed all along, that the Whole 
would be made good, to which I contributed all I 
could; and I acted accordingly. If I was miſta- 
ken, I hope 1t is no Crime. 


XVIII. As to the 18th Article, three Neglects 
are charged upon me in this Article, 


1. Not taking proper care of the Securities 
lodged with the maſters. 


2. Not taking Security for the Caſh, 
3. Not taking the maſters Accounts. 


There is another thing expreſſed, which is per- 
mitting and incouraging the maſters to traffick 
with the Suitors money and Effects. But that I 
apprehend means only, that the not taking due 
care to hinder them, is permitting and incoura- 
ging them, So that it does not make a diſtinct 
Branch of the Article; but is only a ſuppoſed Con- 
ſequence of the reſt. 


As to the Securities and Caſh, what I am char- 
ged to have omitted doing, was never done be- 
tore by my Predeceſſors, nor deſired then of me by 
the Suitors. And, therefore I ſuppoſe, there is a 
particular Reaſon aſſigned why it ſhould have been 
done by me, tho” not before; and that is Mr. _ 

mers 
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mer's Failure, which is charged to have been chiefly 
occaſion'd by his taking upon himſelf unduely to 
diſpoſe and employ the money and Effects of the 
Suitors in his hands, And this the Article char- 
ges that I knew. 


My Lords, as to this particular Reaſon : To add 
a new Duty to my Office from it, and to lay me 
under an Obligation to do that, which my Pre- 
deceſſors were not obliged to; it ought to be 
clearly made out that the Fact is true, that this 
was the Cauſe of Dormer's Failure; that I knew 
it to be ſo; and that thereby it became my Du- 
ty, unaſked by the Parties intere!ted, to make 
the new Proviſion expected. But there is no 
Proof that Dormer did unducly diſpoſe of or em- 
ploy the money and Effects of the Suitors in his 
hands; much leſs is it proved, that I cver knew 
it, or had the leaſt reaſon to ſuipect it; but the 


contrary. 


The Account Mr. Pari hurt gave of what paſſed 
at the time of Dormer*s going off, was this (which 
was repreſented to me, and never ſhew'd to be 
falſe) That Mr. Dormer, who was his Uncle, in- 
formed him, that having happened to receive a 
greater Sum than ordinary out of the Exchequer, 
and going into the Country in the Long Vacation 
1720, he knew net where to leave it ſafer than 
with Mr. Wilſon, an eminent Banker; and he left it 
with him to the value of 24,0c0/; that upon his 
return to Town, he found Mr. Wilſon ſtopt pay- 
ment; and that therefore he would withdraw him- 
ſelf, for fear of a Goal; that accordingly he went 
into Hollan:!, and wrote a Letter from Rotterdam 
to Mr. Pari hurt, with one incloſed, to be ſhewn 
to the maſters, and ſent to me or Mr.Co!tingham ; he 
gave ſome account of the Letter, that it ſet forth 
the Caſe to the effect above; and the Draught 
thercof is in the hands of the managers, which 
they might produce, if they thought proper. This 
I took to be the true State of the Caſc; and ne- 
ver heard any thing to the contrary (except Mr, 
Lightboun's Gusciſcs, founded on no Fact, but on 
the greatneſs of the Sum, which this accounts for 
another way) till December ;ait, when I was told, 
that 7Vilſen pretended, he borrowed it of Mr. Dyr- 
mer at an high Intereſt; but as this appears to be 
ſpoke in excuſe of himſelf, an Atter- thought at 
four Years diſtance is little to be regarded, and 
however, if it were true, ought not to affect me, 
to whom it was never diſcloſcd. But according 
to this that I have ſtated above, which was cer- 
tainly the truth of the Caſe, or however what 4 

ared to me; Dormer*s Failure was not occaſioned 
by his undue diſpoſing of or employing the money 
and Effects; but it was a M:sfortune cwing to the 
Year 1720, and Circumſtances pecuiar to that 
Time; ſo not likely to happen again. Cn Dr. 
Eddifbury's Failure there appeared no Accident, 
but his own ill Conduct: Yet no Change was 
made by the Lord Chancellor, as to the Effects, 


or Caſh, or giving Security. 


But it was urged, that tho this had not been de- 
fired of me by the Suitors, it had bcen propoſed 
to me by the maſters themſelves: 


And three of the maſters were called to prove 
this. But only two of them pretend to have ſpoke 
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to me about it, Mr. Ligbiboun and Mr, Yraſton. 
Mr. Holford the 3d ſays, He never was once with 
me about it, only he liked fome things which 
Mr. Lightboun told him he propoſed, 


Mr. Ligbiboun's whole Evidence, taken all to. 
gether, clearly proves what I fer forth in my An- 
ſwer; that I had in view three things. 1. The 
making good Dormer's Deficiency. 2. Settling the 
maſters in their juſt Rights. 3. Securing the 
Suitors from future Accidents, The 111 was the 
Principal, and always uppermoſt with me, The 24 
was plainly neceſſary, un oder to chat. The 30 
{or lecuring the Suitors from future Accidents of 
that kind, I was likewiſe very defrrous of; but 
T own, at that time, while I thought the maſters 
then in being Perſons of Ability and SubRance 
and he gave me no reaſon to think otherwiſe, [ 
apprehended there was no need of any cxtracrdinary 
Expedition in it. 


As to making good the Deficiency; It appears, 
that at the time of Mr. Ligbidouu's Propoial, the 
maſters were all willing to contribute; only Mr. 
Lightboun ſtood out; and his Reaſon, which in his 
Examination to the 16th Article he ſays, he upon 
One Occaſion mentioned to me as ſufficient, was, that 
it weuld be a Precedent for his paying other Debts 
of other maiters. And upon his Examination to 
this Article, he ſays, that he told me in diſcourte 
on that Subject, that as Dermer*s Accident had hap- 
pened, the like might again; and ſo often, that it 
could not be ſupported; and afterwards, that if 
any thing could be done to make good Dormer's De- 
ſiciency, and put things upon a ſecure Bottom, he 
would be as ready to contribute as any Dod. IIe 
then gives an account of the Propolals he made, 
which he ſays, I defired him to reduce into Writing 
tor my Conſideration, which he did; the Copy 
of it was produced and read, and I have the Let- 
ter itſcif here in my hand; and there only, I 
apprehend, is to be found the Propofal which is 
to aitc&t me, ard not that which he now from 
his memory racntions to be che Propotal, but 
differs from the Writing in ſeveral things; which 
not being in the Letter, if he had mentioned them 
curſoril / in that Diicouric, I muſt have looked 
upon them as what upon tarther Conſideration he 
did not think proper. 


My Lords, The occaſion of the Propoſel was 
my ipeaking to him about contributing to Der- 
mer's Deficiency; and both that and the Pre po- 
ſal itfeif ſhew, that it was really no more, than 
laying before me the Terms upon which he weuld 
contribute. 


In thoſe Terms, the principal thing inſiſted 
upon by him was, that the money ſhould be con- 
tinued to be brought before the maſters; which, 
I apprehend, had then been a little broken in upon: 
Which is expreſſed in theſe Words, ſnewing the Im- 
probability, that a Fact objected ſhoul4 happen, 
« if (as his words are) the money be directed 2s 
e uſual to be brought before the maſters, both 
« by your Lordſhip and the maſter of the Rolls; 
« without which the maſters cannot think them- 
« ſelves much intereſted in the Event of Mr. Dor- 
« mer's Affair.” 
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The other thing he inſiſted upon was, that he 
ſhould be ſecure from being expoſed to the 
like Inconvenience, by failure of another maſter ; 
and therefore what he propoſes, in relation to ſe- 
curing the Effects, is not a thing propoſed to be 
done of itſelf, ſeparately, but in company with 


the other Regulations, 
That part that relates to the Rights of the 


maſters, was afterwards preſſed farther, as it was 


apprehended they were more broken in upon 
and produced the Repreſentation of the maſters, 
which Mr. Lightboun the other day mentioned to 
your Lordſhips. 

And this likewiſe explains ſeveral parts of his 
Evidence: It explains what he ſays, that he 
preſſed me ſo often to do ſomething, and thought 
that to be Irreſolution, which was indeed my 
Caution to proceed upon ſure grounds, in doing 
a thing, which, if not perfectly well founded, 
might have the Appearance of being contrived on 

urpoſe to advance, or keep up the Profits of the 
Offices of the maſters, It explains his Apprehen- 
ſion, that if I did not do it, it would not be done 
by my Succeſſor, unleſs the Seal ſhould come into 
the Hands of a noble Lord, whom he named. It 
ſhews, that what he preſſed, was not ſo much 
for the maſters to give Security, or to make up 
Dormer's Deficiency, and retrieve the Honour of 
the Court, as to have Orders made, for the Be- 
nefit of the maſters; which I thought ought to 
go together. | 

For it wanted no Reſolution in me, or in any 
other Chancellor, to make Orders upon the 
maſters, to ſecure the Effects of the Suitors in 
their Hands; had that been the thing preſſed, 
and eſpecially if, as 1s pretended, they them- 
ſelves defired it. But it might require Reſolu- 
tion to ſupport the maſters againſt the Claims 
of an honourable Perſon, with whom they then 
had a Diſpute. 

This View of this matter will make your 
Lordſhips conſider it in a different light from 
what the managers have endeavoured to ſet it 
in; and that my Slowneſs did not proceed from 
my concern for the keeping up of the maſters 
Offices, but from my Caution not to be too preci- 
pitate in advancing them. 

And had I taken the meaſures deſired, and 
made Orders to prevent the maſter of the Rolls 
trom directing, in his Decrees, the money to be 
brought before the Uſher, and from referring Ir- 
regularities to the fix Clerks ; and to ſettle in their 
favour the other matters in diſpute (tho? I will do 
them the Juſtice to declare, that I do, ſo far as I 
have ſeen of it, think the maſters in the right 
therein) yet I am apprehenſive, that at firſt ſight 
it would have been matter of Complaint againſt 
me, as a contrivance to advance the Offices of the 
maſters; and that the Schemes propoſed by Mr. 
Light:oun for giving the Security he repreſents as 
lutictent, would not have been thought a Ballance 
tO It. 

Having ſaid this, give me leave to weigh the 
Propoſals. 

And firſt, his Propoſals for providing for Dor- 
mer's Deficiency. 

The way 1 doing it, which he propoſes, is 
this: Having ſtated, in the firſt page of the 
Letter, what he takes to have been the occaſion 
of this great Deficiency, he goes on, which I 
hope may be provided for, and the Credit of 
the Court retrieved and ſupported by every 
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<* maſter advancing 2000 J. or ſuch other Sum 
< as ſhall be agreed on, out of the Caſh of the 
Court in his Hands; which being placed out 
* at Intereſt, the yearly Income thereof, toge- 
* ther with the Produce of Mr. Dormer's Eſtate, 
* will anſwer the Demands that may be expe- 
cted on his Succeſſor, and will in due time 
* make good the Debt upon the Office. 

But as to this, I thought it both impractica- 
ble and inſufficient; and I told him, and he very 
fairly owns it in his Evidence, that I could not 
make an Order of that kind; becauſe it would 
indeed be ordering one man's money to be put 
out at Intereſt, to pay another's Nebt. 

His next Propoſal relates to the Securities, 
lodged in the hands of the maſters, which he 
thought of the greateſt Conſequence ; becauſe, as 
he now ſays, he told me that Dormer's Accident 
came by trafficking with Securities; which he 
inferred from a Suppoſition that there was not 
then ſo much Caſh in his hands. This Fact is 
contrary to the Repreſentation made as above to 
me, and the Suppoſition, with reſpect to the 
quantity of Caſh, is obviated by his having juſt 
received a great Sum out of the Exchequer. 
And your Lordſhips have heard from the Report 
to the Lords of the Committee of Council, that 
the maſters have brought in all their Securities; 
ſo that what Mr. Ligbtboun thought the greateſt 
Danger, has proved to be none at all. 

However, to prevent that, which he thought 
the greateſt danger, he propoſes the taking all 
Government Securities for the future, in the 
Names of two or more maſters; his Words are 
in page the 2d. Having before obſerved from 
« whence this great Defictency aroſe, I ſubmit 
eit to your Lordſhip, Whether the taking all 
« Government Securities for the future, in the 
Name of two or more maſters, may not pre- 
« vent the like misfortune hereafter, * He fays 
now, that he propoſed them to be taken” in 
the Names of ſome maſters, and of a third Per- 
ſon; but that is not mentioned in the Letter, 
nor does Mr, Holford mention it in his Evi- 
dence, 

As to this Propoſal, he has now ſworn, as the 
Truth is, that I ſtarted a Difficulty upon that 
head, by objecting that this would not anſwer all 
Caſes, particularly with reſpect to the Eaſt- India 
and South-Sea Bonds, by reaſon that they are pay- 
able to the Bearer. And his Anſwer was, That 
there was no neceſſity of taking theſe Securities; 
ſuch might be taken as are transferable in the 
Books of the Companies. 

On conſulting others upon this, I found, that 
as to Eaſt- India and South-Sza Bonds, wholly to 
diſallow the taking thoſe Securities would be 
hard. Many People chooſe them, becauſe there 
is little variation in the Price, only ſometimes a 
few Shillings higher or lower; whereas in Annui- 
ties, and much more in other Stock, the fall of 
the Price, by the time the money was to be paid 
out, might eat up the Intereſt and more. That 
there would be a difficulty to diſpoſe of thoſe at 
that time in the hands of the maſters; probably 
the Owners would not conſent; it had been 
their choice, that had determined the laying out 
of the money upon thoſe Bonds ; that to ſend 
them to the market all together would occa- 
ſion a fall of the Price, and a great loſs, which 
would raiſe a Clamour, and give great Diſſatis- 
faction. 
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T thought theſe ſeveral things 
Weight, and deſerved moſt ſerious Conſidera- 
tion. I then thought of locking up theſe Bonds 
in Cheſts, with two Locks, one to be kept by 
the maſter, to whom they belonged, and the 


195. 
had great 


other by the next maſter after him, and to 
take the other ſecurities in the Name of two 
maſters. | 

But I was told by Perſons of great weight, 
that that was but two maſters inſtead of one, 
and would not be ſatisfactory: And ſhould I 
Join more of them, it would occaſion more trou- 
ble, and poſſibly more charge; but they were 
ſtill maſters. 

At laſt I reſolved to take the Securities (other 
than the Bonds) in the Names of two maſters, 
and a third Perſon to be named by the Parties. 
But ſtill I ſtuck at the Bonds, and was never ſet 
right in that, till it was too late, But I have 
now learned, which neither I nor Mr. Lightboun, 
as your Lordſhips may obſerve by his Evidence, 
had ſkill enough to know, that they might be 
indorſed to two maſters and a third Perſon, and 
ſo the Property be fixed in them; which, had I 


afterwards continued Chancellor, I was determi- 


ned to have put in Practice. 

As to the Caſh, how that might be made ſe— 
cure, his whole Propoſal is contained in theſe 
Words, in the ſecond Page: The Depoſit to 
<« be put out at Intereſt, to raiſe a Fund for the 
« Payment of Mr. Dormer's Debt, together with 
* our Office, would in a great meaſure be a 
« Security for the Caſh, with which we ſhould 
then only be intruſted. ** By the Depoſit he 
means that of 2000 J. or ſuch other Sum as ſhould 
— agreed upon, as I before read to your Lord- 
This is the Nature of his Propoſal, with rela- 
tion to the Sccurity for the Caſh ; which I ap- 
prehend muſt appear to be neither practicable, as 
J obſerved before, nor ſatisfaftory. And had I 
built upon this, and made a Regulation accord- 
ingly, I was very apprehenſive thoſe that were 
before diſſatisfied, would call it zrif{ing. 

He then takes notice of the money being 
lodged with the maſters very effectually, tho' 
it is by way of anſwer to an Objection, that 
every maſter may not always have ſuch a Sum 
in his Hand; to which he anſwers : © I will ven- 
„ture to ſay, it's ſcarce poſſible that can happen, 
<« if the money be directed as uſual by your Lordſhip 
« and the Maſter of the Rolls.” And then he adds 
(to ſhew the Streſs laid upon this) “ <vithout 
« which the maſters cannot think themſelves much 
&« intereſted in the Event of Mr. Dormer*s affair.” 
And ſays in the 3d Page: If I have the hap- 
<< pineſs to have offered any thing thought pra- 
« Eticable by your Lordſhip, when I have the 
Honour to be admitted to wait upon you, I 
« hope to ſatisfy your Lordſhip, that I ſhall with 
« Pleaſure contribute, as becomes me, to facili- 
ic tate any Undertaking of this kind.“ 

I think this proves what I faid in the begin- 
ning; and I ſubmit it to your Lordſhips, whether 
I am criminal in not complying with theſe Pro- 
poſals. 

My Lords, I have told your Lordſhips ſeveral 
thoughts I had about the Securities. Give me 
leave to mention ſomething of my thoughts, with 
relation to the Caſh. 

I thought to take a ſmall Security would only 
ſhew that I was convinced that a Security was 
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neceſſary, and yet trifled in it; and thoſe that 
were willing to find fault, would ſay, it was done 
only to amuſe the Suitors, and lull them into a 
falſe Security. | 

And till I could adjuſt the matter of the ge. 
curities lodged with them, particularly the 4%. 
India and South - Sea Bonds, no Security, that 
it would be practicable for the maſters to give, 
would bear any Proportion to what was in their 
hands, when it ſhould be 30, 60, or 80 thouſn] 
Pounds. 

But if I could contrive to make all the 8. 
curities ſafe, and reduce the Caſh into a nar. 
rower Compaſs, by making Orders for putting 
out the money of courſe, whenever, throug|; 
neglect of the Parties, or otherwiſe, it ſhould 
happen to lie beyond ſuch a time; then a Secu— 
rity might be given by the maſters to anſwer 
It 


But, as I told your Lordſhipe, the Eg India 
and South-Sea Bonds were too hard for me, till 
the matter was before the Committee of Coun. 
cil; and had the maſters behaved themſelves, 
as I expected they would in the matter of 
their Accounts, I then intended to have laid my 
Thoughts before the Council, and to have had 
their Authority and Sanction for putting them 
in Practice. 

The other Propoſal ſuppoſed to be made to 
me, is ſpoke to by Mr. Kyna/ton, and him only, 
And though he ſays all, or moſt of the maſters, 
agreed to it, and thereupon he waited upon me 
about it; I do not find that any of- the reſt 
know any thing of it. I obſerved, that neither 
Mr. Lightboun nor Mr. Zloford (both produced to 
this Article) are examined to this great mat- 
ter, upon which the maſters are ſaid to be a- 
creed ; nor is any other maſter called to it, the? 
his Account of it is ſo very imperfect, and ſtands 
in need of being explained, as well as ſupport- 
ed. As to the Sccurities, it reaches not all; 
the Bonds are left under the fame difficulty 
as before. And as to the Caſh, he mentions no 
Sum or Value in which the Security was to be 
given. 

But, my Lords, upon the whole, both from 
what Mr, Kynefton and Mr. Lightboun ſay, it is 
plain they were conſulting their own Intereſt, 
to keep the Office free from Incumbrances : 
And their Intereſt and mine (f I could have 
any in view) was the ſame: So that if it was 
their Propofal, what ſhould hinder me from a- 
greeing to it, but that I thought it inſuffi- 
cient? 

The third thing charged in this Article is, 
That I did not take the maſters Accounts, that 
is, Accounts of what Effects of the Suitors they 
had in their hands. 

My Lords, It is true, this was proved to 
be done by my Lord Cowper at his Entrance 
into his Office, both the firſt and ſecond 
time; it was done by another noble Lord, 
as has been proved at your Lordſhips Bar, 
once, and I believe it was done by that Lord 
oftner. | 

My Lords, Had I taken their Accounts too, 
I doubt in me it would not have had the ſame 
approbation, as it had in thoſe noble Lords. 
In my Caſe it would have been aſked, What 
care I had taken to be ſure that the Accounts 
delivered me by the maſters were true ? Whe- 


ther I had ſeen the Securities and Caſh ? _ 
what 
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what Satisfaction I had, that they were able to 
make them good ? I ſhould, perhaps, have been 
told, that without that, the bare taking of an 
Account was of no uſe. And theſe Enquiries 
were of ſuch a Nature, that if they were to be 
purſued effectually and with exactneſs, I own I 
had not ſtrength to go through them. 


Nor did I think the taking Accounts from the 
maſters neceſſary, becauſe I do ſtill take the 
Liberty to ſay, I was fully perſuaded, all the 
maſters were good and honeſt men; and if they 
were not, I do not ſce it would be of any uſe to 
take ſuch Accounts. For I would be glad to 
know, whether if I had taken an Account yearl 
from every maſter, he would have been one halt- 

-nny richer or poorer, or at all more able to pay 
the Suitors ? 


O17. It is ſaid indeed, that all theſe were wil- 
ful Omiſſions; and for tcar the Price of Places 
ſhould be ſunk. 


Reſp. But of that there is not the leaſt Proof. 
And the Circumſtances of the Caſe above ſet 
forth, I hope, give a much more natural account 
of it. And the Difficulty what to do in ſuch 
a caſe cannot be expreſſed by any Words I 
can make uſe of, fo ſtrongly as by what has 
paſſed, ſince I order'd the money and effects to 
be locked up, and lodged at the Bank, which 
were intended (and ſo the Order of the 17 De- 
cember expreſſes it) to continue there only till 
the Aﬀair could be more maturely conſidered, 
and a proper Proviſion made for the Security of 
the Suitors. Five months are now elapſed, and 
nothing has been yet done: Tho' the Suitors 
ſuffer vaſt Inconvenience. For, in order to get 
any money from thence, there mult be a Maſter, 
and a Six-Clerk, and two Directors, and a Cer- 
tiſicate from the Regiſter, which occaſions ſo 
great an Expence, that in the caſe of ſmall 
Sums, People do not think it worth their while 
to go for them to the Bank, but chooſe to be 
without their Intereſt rather than come at it 
through ſo many Difficulties. And if the Lords 
Commiſſioners, three of them, ſuch great men, 
have found this matter too difficult to ſettle to 
their Satisfaction; is it a Crime in me, that I 
was not able to diſcover a method for making 
tungs caſy and ſecure ? 


This Article is cloſed with the great Deficien- 
cies that have happened with regard to the Effects 


of the Suitors. 


But, my Lords, give me leave to ſay, if that 
Deficiency have not happened by any fault of 
mine; if thoſe misfortunes, which have befallen 
lome of the maſters, be not owing to any 
Crime in me; no part of all that is charged in 
this Article, ought in Juſtice to lie at my door. 
As I have obſerved before, the great danger, 
which was at firſt apprehended, and ſo often 
talzed of by Mr. Lightboun, related only to the 
Securities, which the maſters had in their hands 
but that which happened related to the money 
only, And tho' this Accident fell out, whilſt I 
had the Great Seal, yet it might as well have 
happened in my Predeceſſor's time, ſince nothing 


that I have done has given the leaſt occaſion to 
it. 
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But is there at laſt; any Deficiency made out 


to be in theſe maſters, by which the Suitors are 
to be Sufferers? 


Mr. Thompſon has been called as a Witneſs to 
prove theſe Deficiencies z but he has only 
ſhewn an Eſtimate of Borret's Deficiency, and 
that ſome of the preſent maſters had not paid 
in their Ballances at ſuch a time; and how 
much the farther Sums they were to pay a- 
mounted to, 


But have the Suitors therefore loſt the money ? 


No, my Lords, that does not appear; but on 
the contrary, 


Mr. Conway, one of them, and whom they 
have themſelves produced as a Witneſs, has ſworn, 
that he has aſſigned an Eſtate ſufficient to pay all 
his Deficiency, * 


One of the managers was pleaſed to own that 
he meant by Deficiencies, the money not yet paid 
in, nay the money not paid in at the time of ma- 
king the Orders ready; and did admit, that ſince 
thoſe Orders, there had been Satisfaction or Se- 
curity for the moſt part. 


But, my Lords, it is the Loſs of the Suitors, 
that alone can give ground to complain. 


The Order concerning Mr. Tho. Bennet men- 
tions his Deficiency to be only 75007. and 1575. 


repreſented by him to be in the hands or his 
Predeceſſor and me. 


The latter Sum of 1375 J. is brought into 
Court. And we have ſhewn that Mr. Hiccocks, 
his Predeceſſor, has petitioned, that he may 
pay in the 7300 J. which is the whole De- 
ficiency. And here appears a conſiderable E- 
ſtate, of I think 730 J. per ann, of Mr. Bennet's 
beſides. 


Mr. Kynaſton's Deficiency is repreſented to 
have been before Chriſtmas 26, 908 /. 115. 3 d. 43 
ariſing all, but what he faid was in my hands, 
and the hands of Mr. Rogers his Predeceſſor, only 
hence, that his Caſhier was dead inteſtate, and 
Adminiſtration diſputed ; and fo he could not 
come at the money. 


There is paid in by me 15751. 
There is offered to be paid 
by Mr. Rogers, and will > 6000 


be paid — — N 
A Debt from Mr. Delabay, 
which he ſwears a jul 20,850 
one, is aſſigned — 
In all 28,425 
And the Deficiency being : 
computed at þ 26,908 ny SM 


This exceeds it in the Sum of 1516 


— — — 


And he has an Eſtate of between four and five 
hundred Pounds a Year, and Timber of the Va- 
lue of 2 500 J. to make good any part that may 
not be got from De!abay's Eflate, tho' his = 
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fects are in one of the Reports mentioned to have 
been then found to be in London alone above 
20, 00 J. And I have heard that the Lords 
Commiſſioners have ordered them to be brought 
into Chancery, and that 16 or 18 thouſand Pounds 
are actually brought in. 


What is ſaid to be Mr. Borret's Deficiency, is 
the foot of an Account, which the Report that 
repreſents it, and Mr. Thompſon in his Evidence, 
ſay could not be properly taken. 


And when fully examined into, there may 
come out to be no loſs there neither. Mr. God- 
frey ſwears Mr. Borret to have been in good Cir- 
cumſtances when admitted; to have an Eſtate ; 
to have ſold an Office for, I think, 5000/7. upon 
the occaſion of his coming in maſter ; to have 
lived with ſmall Expence, his Wife's Father main- 
taining his Family. And, as he enjoyed the Of- 
fice four Years, there can be no great Deficiency, 
and probably will be none at all. 


But, my Lords, it is extremely hard upon me, 
if by their producing an uncertain Eſtimate, I am 
to be obliged to ſtare the Accounts of one, who 
is dead, whoſe Adminiſtrator is Sollicitor againſt 
me, without their ſearching into his Papers and 
Affairs, and giving a perfect Account how they 
ſtand. It is exceeding hard, give me leave to 
ſay, that your Lordſhips ſhould be judging up- 
on me as criminal, from Facts of this kind, to 
which I am an intire Stranger, when there 1s no- 
thing like Proof, that there will be a Farthing De- 
ficiency at laſt, but only that the money 1s not 
yet come in. 


I beg leave to obſerve one thing more, That 
the Maſters, that are now called the deficient 
maſters, are not one of them in Cuſtody; 
though it is made an Article againſt me, that I 
did not commit Mr. Dormer, who was in Hol- 
land. Therefore, ſince they are at Liberty, it 
muſt be taken for granted, that the Lords Com- 
miſſioners had good Reaſon not to commit them; 
and yet their Deficiency, which is not a Crime 
in them, ſufficient to juſtify the committing 


them, is to be made a Crime in me, ſuffi. 


cient to ſupport a Charge of High Crimes and 
miſdemeanors. Your Lordſhips ſee how far this 
ought to affect me; and I ſubmit, upon what I 
have ſaid, whether it can ſupport the Charge in 
this Article. 


XIX. As to the 19th Article, which relates 
to what was done about taking the Accounts : 
It charges, 

“ That whereas his moſt ſacred Majeſty, out 
« of his Fatherly Goodneſs to his People, did in 
« or about the month of November laſt, direct 
« an Enquiry to be made into the Accounts of 
« the maſters of the ſaid Court of Chancery, 
<« to the Intent that proper methods might be 
ce taken for the Security of the Suitors of the 
« ſaid Court; the ſaid Thomas Earl of Maccle/- 
« feld, being then Lord Chancellor of Great- 
« Britain, and one of his Majeſty's moſt Honou- 
& rable Privy Council, in order to obſtruct the 
&« fame, and to prevent a Parliamentary Enquiry 
ce into the State and Condition of the Offices 
« of the ſaid maſters, in Breach of the ſeveral 
great Truſts repoſed in him, did give Advice 
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* and Encouragement to the ſaid maſters to a-. 
« ſift and ſupply each other with money and ct. 
« fects, and did repreſent to the faid matters, 
that it would be for their Honour and Service, 
to appear able and ſufficient; and that if they 
made a bold Stand now, it might prevent 1 
Parliamentary Enquiry, or to that Eftc&t ; and 
did perſuade ſeveral of them to make falſe 
* Repreſentations of their Circumſtances to his 
* Majeſty, by adding a Subſcription to their re. 
&« ſpective Accounts deliver'd to the ſaid Earl, tg 
obe laid before his Majeſty, to the Effect follow. 
ing, viz. That they were able to anſwer the 
* money and Securities in their Hands, and were 
willing to pay the ſame to ſuch Perſons az 
„ were entitled thereunto; although the ſaid 
Earl knew, or had good Reaſon to belic ve, that 
„ ſeveral of the maſters were not then able to 
„ anſwer the Ballance of their Accounts, nor are 
they yet able to ſatisfy or make good the 
„ fame; and when the ſaid maſters were after- 
« wards required to produce the Caſh and Ef- 
&« fects of the Suitors in their Hands, ſome of 
„the maſters, according to ſuch Advice and 
&* Encouragement given by the ſaid Earl, did 
„ ſupply others of them with Caſh and Effects, 
* to make a falſe Shew and Appearance of their 
Ability and Readineſs to anſwer the Ballance of 
their Accounts,” 


My Lords, the two things, which are made 
the Heads of the Charge in this Article, relate to 
the Subſcriptions of ſome of the maſters writ- 
ten under their Accounts ; that they were able 
to make good the Ballances; and their after- 
wards producing Caſh, to make a falſe Shew 
and Appearance of their Ability, As to the 
firſt; I take it, that the material Part of the 
Charge is, that I perſuaded them to make fa!/; 
Repreſentations of their Circumſtances by a Subſcri- 
ption which I knew, or had good Reaſon to believe, 
was falſe. 


As there is not the leaſt Proof offered that I 
knew or had reaſon to believe the Subſcription 
falſe, this Charge I think intirely falls to the 
Ground. 


Upon the Proof attempted to be made, I 
think it appears, that when Mr, Flelford brought 
in his Account, purſuant to my Order, he (with- 
out my knowing any thing of it) had wrote a 
Subſcription at the Rnd of it, to this Effect: 1 
have all theſe Secutities ſtanding in my Name, 
* as in this Account is ſpecify'd, and will pro- 
* cure Certificates from the proper Offices, that 
« ] have and had them before this Account, if 
&« your Lordſhip require it, and as to the money, 
« I am ready to give your Lordſhip Satifaction 
to a Demonſtration, that I have it in my Power 
to anſwer it to every Perſon, that ſhall appear 
<« to be intitled to it, and who can give me a legal 
% Diſcharge.” 

They fay, I read it, and ſpoke of it with Ap- 
probation, | 


There were only Part of the Maſters ready 
with their Accounts; and Mr. Lovibond was the 
next, that delivered me his, and he had wrote 
to the ſame Effect in Subſtance ; only as to the 
Caih, he wrote that he was ready to give Secu- 
rity. 


My 
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Lords, Every Body knows that he was 
— anſwer it; and he ſwears he had it ready, 
and was able to have paid it the next Day; and 
he appears to have lent 10,000 J. to a Brother 
Maſter on that Occaſion. I was therefore ſur- 
prized to ſee him make uſe of an Expreſſion, 
which looked as if he were not able to pay the 
money. And upon that it was, that he ſays, I 
recommended to him to make uſe of the ſame 
Expreſſion, as had already been uſed by Mr. Hot 
ford; and fo accordingly he did. 

Thomas Bennet had ſubſcribed, before he came, 
thus, © I have all the Securities ſtanding in my 
« Name as in the within Account are ſpecified, 
« as alſo the Tallics, Orders, and Bonds in my 
« Cuſtody ; but had faid nothing of the money: 
He ſwears, that I ſaid, I wiſhed all would make 
uſe of the fame Form as Mr. Hofford had done: 
And that it would be for their Honour and Ser- 
vice to appear able and ſufficient. He ſays, that 
Mr. Lightboun, as I remember, aſked what was 
the meaning of bringing it before the Com- 
mittee? and that I faid, it would be a means to 
prevent a Parliamentary Enquiry 3 that I did not 
aſk him whether he was able, but directed him 


to write; I ſuppoſe he means by the general Di- 


rect n; for I do not apprehend he ſays, that I 
ſpoke it to him in particular: And it is not pre- 
tended, that he made the leaſt Scruple of ſigning 
it as true, or expreſſed any Backwardnels in it; 
and he in Effect owns he did not. But he in- 
ſorms your Lordſhips how extremely tender he 
was, not to write any thing but what was ſtrictly 
true; and that therefore, in his Subſcription, he 
took Care to leave out the Words 4 4 Demon- 
flration, which are in Mr. Hofford's, And Mr. 
Hlolford*s Subſcription running, And as to the 
« Money, I am ready to give your Lordſhip Satis- 
© faftion TO A DEMONSTRATION that I have 
® it in my Power to anſwer it to every Perſon that 
« ſhall appear to be intitled to it, &c.“ Mr. Ben- 
net could not come quite up to this; but he 
ſubſcribes, ** And as do the money, I am ready to 
« give your Lordſhip Satisfaction, that I am able to 
« anſwer it to every Perſon that is intitled thereto.” 
This therefore, that he has ſubſcribed, is, I ſuppoſe, 
if he is to be credited, exa#ly true: And if ſo, I 
have not perſuaded him to make a falſe Subſcrip- 
tion, 

Mr. Kynaſton ſays, it was recommended to them 
by me to make ſuch a Subſcription as Mr, Hol- 
fora's ; that I faid, it would look well to the 
Council, and prevent farther Enquiry or Parlia- 
mentary Enquiry, or ſome other Enquiry, he 
knows not which; ſo he comply'd. But, my 
Lords, his Subſcription is not what I recom- 
mended, Mr, Holford only undertakes to ſhew 
he had it in his Power to anfeer the money, &c. 
that is, that he either had the money, or Effects, 
which being diſpoſed of, would raiſe it. But 
Mr. Kynaſton goes farther, he ſays, I am ready 
to pay it to the Perſons intitled. 

Mr. Lightboun heard nothing ſpoken of the 
Subſcription z he went away to finiſh his Accounts, 
which were not compleat. 

Mr. Fobn Bennet was not there; but at his 
coming, being told what I had faid to the others, 
he, without Scruple, ſubſcribed, without my 
ſpeaking to him. 

Mr. Edwards ſays he was able to pay it. 

Mr. Lovibond was called laſt; but I before gave 
an Account what he ſaid. | 

Vor, VI. 
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So that of the ſix maſters. who made Sub- 
ſeriptions, I ſpoke only to fie 

hree of them have proved themſelves able; 
and I believe no body doubts it. | ; 

Mr. Thomas Bennet made no Objection, or Dif- 
ficulty, and has been curious not to let his exceed 
the Truth, Der 5 

Mr. Kynaſton, has voluntarily gone beyond 
what I deſired. And I make no Queſtion. but 
he thought himſelf able to anſwer it, though I 
doubt his being ready. 

But is there the leaſt Evidence offered, that I 
knew Mr. Kynaſton and Mr. Thomas Bennet were 
not able, or had Reaſon to believe or ſuſpect 
it? No, on the contrary, Mr. Lovibond, their own 
Witneſs, who is one of the maſters, and conver- 
ſant among them, told your Lordſhips upon 
his Oath, that by their Converſation he be- 
lieved they were able to make good their Ac- 
counts, 

In the mean time, your Lordſhips obſerve, that 
theſe deficient maſters had all their Securities 
ready, and voluntarily ſubſcribed ſo to their Ac- 
counts, without my ſpeaking to them. In which 
Point Mr. Lightboun, under the laſt Article, 
thought there was the moſt Danger. 

As to the Words, That it would be for their 
Honour or Service to appear able and ſuffi- 
cient ; 

I will not be poſitive as to the Words, 
whether it were to appear able, &c. or to make it 
appear that they were able, &c. In a fair Con- 
2 the Senſe of the firſt is the ſame as the 

tter. 

When Mr. Halford ſubſcribes, That he is able 
to pay to every Perſon, who ſhall appear to be in- 
titled; or, if I ſhould ſay, Mr. Thomas Bennet ap- 
pears not ſo fair or able a Man, as I former- 
ly thought him; does it import only a falſe 
Shew ? | | 

As for what is ſaid of preventing a Parliamentary - 
Enquiry ; | 

Mr. Thomas Bennet repreſents it to be ſpoke in 
Anſwer to the Queſtion, What was the meaning 
of bringing it before the Committee? And ſays, 
my Anſwer was, That it would prevent a Parlia- 
mentary Enquiry. . 

If I faid it, the Reaſon is obvious, and the 
Thing innocent, | 

It is notorious, that the laſt Summer there 
was a great Clamour againſt maſters in Chan- 
cery, which was heightned by ſome Diſputes 
they cauſed in the Court of Chancery; that it 
was generally believed, that it would come into 
Parliament; and I am perſuaded it would have 
come into Parliament ſomething ſooner, if the 
Committee of Council had not taken this matter 
into Conſideration. 

I am likewiſe perſuaded, that had the maſters 
all been able to make good the money in their 
Hands, and proved that they were fo; and that 
they had behaved themſelves well; and that the 
Lords of the Committee, after finding their Ac- 
counts right, had proceeded to adviſe proper 
Regulations, the matter would never have come 
into Parliament with Reſpect to them, whatever 
it might as to me. | 

And as to them, I believe, they were not de- 
ſirous to have the matter in Parliament, becauſe 
of the vaſt Trouble it muſt give them, had there 
been nothing elſe in it. And it was natural for 
me to think, that nothing would more tend to 
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make them eaſy, in complying with what the 
Committee ſhould think fit, — by letting them 
know, that if it gave them Trouble in one reſpect, 
it would eaſe them more in another. 

And fo far I thought it for the King's Service, 
and my Duty, to haſten the Accounts before the 
Council, to uſe all means I could to have 
things carried on with Speed and Effect; that 
ſuch members of Parliament, as had their Eyes 
on this Affair, might plainly ſee that proper mea- 
ſures were effectually carrying on by the Lords; 
ſo that there would be no Occaſion to take up 
this Affair in Parliament, or for the Legiſlature 
to interpoſe. | 

But as to my own Share, I freely own I had 
not the leaſt Apprehenſion of what has ſince be- 
fallen me. 

I was ſo far from obſtrufting the taking theſe 
Accounts, that Mr. Hoelford has informed your 
Lordſhips, that when the firſt Order was ſuch, 
as would require a very long Time to be com- 
plied with, I prefſed them not to make uſe of 
that as an Excuſe for Delay, but to bring in an 
Account of their preſent Ballances, and to let 
the Lords know the Reaſon, and then to aſk Time 
for more perfect Accounts, if ſuch ſhould be re- 
quired z which were not. 

As to their making a falſe Shew of Caſh purſuant 
to my Advice and Encouragement, 

They have not offered a Word of Proof of 
any Thing faid or done by me, or by my Order, 
concerning any Part of that whole Affair; if they 
had, I am fure, whatever had appeared to be 
done by me, would at the fame Time have 
1 not capable of the Conſtruction in the 

rticle. 

But inſtead of that they have given a confuſed 
uncertain Account of ſomething, that paſſed be- 
tween Mr. Cottingbam and the maſters; but never 
called Mr. Cottingham to bring it Home to me, 
nor any way ſhewn that I knew any thing of it, 
either before or after. Nor do I really under- 
ſtand it at laſt. I do not apprehend that Mr. 
Cottingbam adviſed them to furniſh one another 
with money, but upon good Security; nor did 
they do it. Nor do I ſce, what harm it is, if a 
maſter, having Occaſion for money, borrows it 
of another maſter, upon good Security. 

The only Perſon that they ſeem to fix any Fraud 
upon, is Mr. Conwayz and, which appears very 
odd, only by his own Evidence; and yet he 
ſeems to juſtify himſelf too. 

But if not 3 there is no Proof, nor Ground of 
Suſpicion, that I was A . privy to it, or aſ- 


ſiſting in it, or that I any the leaſt Share 
whatſoever in it: ; 
And therefore I am not Guilty. 


XX, XXI. On the 20th and 2 1ſt nothing has 
been offered. | 

My Lords, I have now gone through all the 
ſeveral Articles, that have been endeavoured to be 
ſupported againſt me; and I think I may ſay as 
I did in the Beginning, that except thoſe relating 
to the Diſpoſal of Places, which are of another 
Kind and another Conſideration, all the reſt muſt, 
to be made criminal, turn upon that Aggravation 
in the Articles, from my inordinate, wicked, and 
corrupt Deſigns of procuring to myſelf exceſſrve and 
exorbitant Gains and Profits by divers unjuſt and 
oppreſſrve Practices after mentioned. 
It is ſuch a corrupt Heart only can change 
Actions, that in themſelves are innocent, and 
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ſome of them perhaps commendable, into ſo many 
Crimes. 

And yet it is very extraordinary, and ſ. 
poſſible to be conceived, but that if ” wth hb 
ſuch a corrupt Heart, it muſt have broke out 
upon ſome other Occaſion of my Life. Not one 
inſtance of my whole Life has been yet produced 
to ſhew it. - 

Several of thoſe under me have been exa- 
mined ; ſeveral Officers immediately attendant 
on me, that received conſiderable Profits and Sa- 
laries, to the amount of Three or Four Thouſand 
Pounds per Annum, and more; If I had ſet my 
Heart upon Gain, a certain Profit might have 
been there yearly made, amongſt thoſe whom ] 
had wholly at mercy, and in private. But there 
has no Appearance been found of any thing of 
that Kind: And is it not more likely that J 
ſhould have laid hold of a certain Profit, than 
be laying Schemes for Advantages upon the un- 
_ Contingency of the Sales of Maſters Of- 

ces ? ' 

The Value of ſuch an Expectation is a mere 
Trifle ; and with Reſpect to the Probability of 
its happening, it was exceeding uncertain whe- 
ther I ſhould have an Opportunity of putting in 
one ſingle maſter. 

Three maſters have happened to die in my 
Time; and two of thoſe in leſs than the Space of 
a Lear: But I think not one in nine Years betore. 

My Lord Cowper admitted but one in the lait 
Time of his being Chancellor, which was four 
Years; and that was upon a Surrender. 

There are 24 Curſitors ; only one has died in 
my Time: 30 Commiſſioners of Bankrupts ; only 
one died in above ſix Years. 

Surrenders of the Offices of maſters are rarely 
till after 16 or 17 Years, ſometimes go or 49 
Years Enjoyment. 

My Life was very uncertain : The Office of 
Chancellor much more ſo, 

Little therefore was to be hoped from the Pro- 
fir to be made by maſters Places. 

My Lords, in the next Place, I apprehend, that 
it appears I did not take the Advantage I might 
have taken. 

When the Time came for me to reap the 
Fruit of all my Contrivances, all thoſe Schemes 
and Stratagems, the Work of above three Years, 
(a great Space in the Time of a Chancellor) ſce, 
whether there be the leaſt mark or Symptom of 
this impotent Deſire of Gain 

What I did proves, beyond all Contradiction, 
that I never had any ſuch Views, as theſe they lay 
to my Charge. 

I took not the Advantage I might have done; 
I took a leſs Sum, when a greater was offered; 
and Part of the money was returned again to Mr. 
Elde and Mr. Thurfton. And when Mr. Thurſtor's 
money was returned, only for being more than 1t 
was expected to be, every thing was in the ſame 
State as when it was paid. 

And poſſibly your Lordſhips will think, from 
ſome other Evidence given, that amaſſing a great 
Eſtate was never my View; and that rapacious 
and baſe Ways of getting money are not conſiſtent 
with my Way of laying it out. 

As this is a full Anſwer to the Charge of my 
Defire of Gain; and the whole Malignity of all I 
am charged with ariſes from that ſuppoſed Prin- 
ciple of my Actions; without this, though there 
ſhould have been Imprudence, Indolence, too 


great 
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t Confidence, perhaps Credulity, Irreſolution, 
2 other Defect or Weakneſs, there has been 


nothing wicked. 5 a 

And, if your Lordſhips are ſatisfied of this one 
Thing, I apprehend the Sting of this Impeach- 
ment is taken out. 

My Lords, Having thus gone through all my 
Obſervations, it may poſſibly be expected I ſhould 
cloſe them with offering ſomething in General : 
But I think it properer to forbear. 

I am not conſcious to myſelf, that it is neceſ- 
fary in this Caſe to apply to the Paſſions ; which 
is 2 common Artifice to aſſiſt a weak Defence. If 
I have done any publick or private Good (of 
which laſt ſome Specimen has been laid before 
your Lordſhips) it will, I am confident, have its 
full Weight. 

I ſubmit my whole Life and Conduct to your 
Lordſhips Judgment ; and rely entirely upon your 
Juſtice for my Acquittal. 


Mr. Plummer. My Lords, I am not going to 
make any Obſervations upon this Speech; neither 
did I interrupt the Lord in making it. But one 
thing I am to ſay for Form Sake: We produced 
to your Lordſhips a Copy of a Letter writ from 
Mr, Lightboun to my Lord, he hath now read the 
Original Letter; I defire that the Original may be 
delivered into Court, that we may have the Per- 
uſal of it. 

E. of Macclesfield, I believe the Gentleman is 
perfectly in the Right of it. It is here. 

The Houſe adjourned to Friday 
Morning next, at Ten a-Clock. 


Friday May 21, 1725. The Tenth Day. 
HE Lords being ſeated in their Houſe, the 
Serjeant at Arms made Proclamation for 

Silence: As alſo the other Proclamation, That all 
Perſons concerned were to take Notice, that Tho- 
mas Farl of Macclesfield now ſtood upon his Trial, 
and they might come forth in order to make good 
the Charge. 

Ld. Ch. Juſ. King. Gentlemen of the Houſe 
of Commons you may proceed. 

Mr. Serj. Pengelly. My Lords, The Part aſſign'd 
to me in this Impeachment againſt the Earl of 
Macclesfield, is to reply to his Defence upon the 
Fifth, Sixth, Seventh, Eighth, Ninth, Eleventh, 
and Twelfth Articles. 

Before I enter into the particular Examination 
of the Objections made againſt the Charge of 
the Commons contained in theſe Articles, and 
of the matters alledged, either in Juſtification, 
or Excuſe of the Lord Impeached; I ſhall take 
the Liberty of obſerving, 

That your Lordſhips are now exerciſing a 
Power of Judicature, reſerved in the original Frame 
of the Engliſh Conſtitution, for the Puniſhment 
of Offences of a publick Nature, which may affect 
the Nation; as well in Inſtances, where the Infe- 
rior Courts have no Power to puniſh the Crimes 
committed by the ordinary Rules of Juſtice; 
as in Caſes within the Juriſdiftion of the 
Courts of Weſtminfter-Hall, where the Perſon 
offending is, by his Degree, raiſed above the 
Apprehenſion of Danger, from a Proſecution 
carried on in the more uſual Courſe of Juſtice ; 
and whoſe exalted Station requires the united 
Accuſation of all the Commons of Great-Britain, 
by their Repreſentatives in Parliament, 
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This High Juriſdiction may be exerciſed for 
the Preſervation of the Rights of the Lords and 
Commons, againſt the Attempts of Powerful Evil 
Miniſters, who depend upon the Favour of the 
Crown z 

Or, it may be put in Execution for the Eaſe 
and Relief of a good Prince, whoſe Honour 
has been betray'd by a corrupt Servant; and yet, 
whoſe Clemency makes him unwilling to puniſh ; 
ſo that it becomes neceſſary for his faithful Com- 
mons to take into their Care the proſecution of ſuch 
an Offender. 

Former Reigns have ſupply'd your Journals 
with many Examples of the firſt Kind. 

The preſent Reign produces an Inftance of the 
latter Sort, wherein the Commons bring before 
your Lordſhips in Judgment a Peer offendin 
with the greateſt Ingratitude, againſt a moſt coſt 
and moſt merciful Sovereign. 

For, the King's Royal Munificence beſtowed 
upon this Earl, in the moſt abundant meaſure, 
could not exempt the Inferior Officers from his 
Exactions, nor protect the Suitors and their Pro- 
perties in the King's own Court of Chancery. 

The general Crime charged upon the Earl, 
in Five of theſe Articles, is Extortion by Colour of 
his Authority as Lord Chancellor. | 

The Offence alledged in the other two Arti- 
cles, is groſs and wilful Negligence in bis Office, to 
the great Damage and Loſs of the Suitors of the 
Court, but to his own private Gain and Advantage. 

The particular Exactions are his taking One 
Hunared and Five Pounds from Mr. Thomas Bennet, 
for accepting the Reſignation of the Office of 
Clerk of the Cuſtodies in the Court of Chancery, 
in order to obtain a New Grant to Mr. Hugh 
Hamerſley, and procuring the ſame to paſs the 
Great Seal accordingly. 

His exacting Fifteen Hundred Guineas from Mr. 
Kynaſion, tor the admitting him to be a maſter 
of the Court of Chancery, upon the Reſignation 
of Mr. Rogers. 

His exacting the like Sum of Fifteen Hundred 
Guineas from Mr. Thomas Bennet, for the admitting 
him to be a Maſter of the ſame Court, upon the 
Surrender of Mr. Hiccocks. 

His exacting the Sum of Five Thouſand Guineas 
from Mr. Elde, for the admitting him to be 4 
Maſter of the ſame Court, upon the Death of Mr. 
Fellowes. | 

His exacting the like Sum of Five Thouſand Gui- 
neas from Mr. Thurſton, for the admitting him to 
be a Maſter of the ſame Court, upon the Death 
of Mr. Borret. 

The laſt Article relating to Mr. Thurſton is 
charged with this Aggravation, That the former 
Maſter was Dead Inſolvent, greatly indebted ta the 
Suitors of the Court; and that the Earl did not ſe- 
cure a juſt Satisfaion to the Suitors. ö 

And the Exaction of the One Hundred aud Five 
Pounds from Mr. Thomas Bennet, is alledg'd to be 
done when the Earl was one of the Lords Fuftices. 

Theſe Miſdemeanors, as well as all the other 


Offences, of which the Earl is now accuſed, were 


committed by him bil} he executed 
of Lord Chancellor. 

From whence the Earl and his Counſel take 
Occaſion to make a Triumph upon the ſuppoſed 
Juſtice and Regularity of his Adminiſtration and 
Conduct, when he - preſided in the Court of 


the Office 


King's Bench; becauſe the Commons have not 


produced any miſbehavigur in the — 
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of that Office wherewith to furniſh out an Ar- 
ticle againſt him. | | 

This may be an Inſtance of the Lenity of the 
Commons, but it is no Proof of the Earl's Inno- 
cence ; who beſt knowing his own Behaviour, de- 
clines to abide the Examination of his Actions 
during the fix Years of his Continuance in the 
Office of Lord Chancellor ; 

But flies to a Sanctuary for Indemnity and Diſ- 
charge; which ſhews, that the Earl eſteem'd 
himſelf more ſecure under Shelter, than upon a 
Juſtification of his Conduct. 

And the Succeſs of the Commons, in the very 

ſtrong and full Evidence, which they have laid 
before your Lordſhips in maintenance of thoſe 
Articles, upon which they have proceeded, leaves 
very little Reaſon to imagine that they would 
have fail'd in their Proof, if they had extended 
their Inquiry into his former Life, or had enter'd 
into the reſt of the Articles. 
And after the ſtrict and long Examination of 
Witneſſes, which has entertain'd your Lordſhips 
for ſo many Days, I may venture to ſay, that the 
Conſiſtency and Uniformity of the Proof given 
in Support of the Accuſation of the Commons, 
upon ſo many different Heads, are ſufficient to 
convince all the World of the Neceſſity, which 
there was, for the Honour of the King, and the 
Welfare and Satisfaction of the Nation, to carry 
on the preſent Proſecution; 

And, I hope, have already fully ſatisfied your 
Lordſhips of the Truth and Juſtice of the Com- 
mons Impeachment. 

But as there have been ſeveral Objections made 
on the Behalf of the Earl impeach'd, as well to 
the Foundation of the Charge itſelf, and to the 
Event and Conſcquence of it, as to the Suffici- 
ency of the Evidence of the Facts alledged; it 
will be neceſſary for me to give an Anſwer to theſe 
Objections, and to maintain the Charge in theſe 
Reſpects; which I ſhall proceed to do by ſhewing, 
that the Impeachment is <well founded, and that the 
Fatts in the Articles before ſtated have been plainly 
and fully prov'd. 

The Earl himſelf began with inſiſting, That 
his General Oath of Office has no Relation to 
the Offences charg'd; and that no Inference can 
be made to his Prejudice from the Tenor of that 
Oath. 

But the Earl's Remembrance, or Explanation 
of his Oath, is very defective; he has ſet it out at 
large in his Anſwer, and thereby he ſwears, that 
He will well and truly ſerve the King and his Pec ple 
in the Office of Chancellor, and do Right after the 
Laws and Uſages of this Realm; which compre- 
hends the Obſervation of every thing, which 1s 
Part of the Duty of, or incident to his Office, 

And the avoiding of every illegal and unjuſt 
Action in the Execution of it. 

And the Omiſſion of any Part of his Duty, or 
the Commiſſion of any Offence againit the Duty 
of his Office, is a Breach of this Oath of Office, 
althoꝰ the Particulars are not enumerated in the 
Oath ; and the contrary Opinion will open a Door 
to the Commiſſion of all manner of Injuſtice and 
Rapine by Civil Officers, | 

The Earl likewiſe relies upon it, That the 
whole Charge turns upon his wicked and corrupt 
Intent and Views alledg'd in the Introduction, 
which (as he ſays) have not been made appear; 

But theſe will be apparent from the Proof of 
the ſeveral Facts charg d; which, if they are un- 
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lawful and unwarrantable, and do tend to the 
raiſing money by corrupt and extorſive meaſures; 
will manifeſt that Intent, and prove it as ſtrongly 
as if he had declared his Deſigns in open Court; 
for ſuch Acts cannot be done with a good and 
honeſt Intention. | 

The main Objection againſt the Article is, 
That there is no matter of a Criminal Nature 
contained in the money Articles; or if there is 
a Crime, yet that there is no Puniſhment annexed 
or incident to it, which your Lordſhips can now 
inflict upon the Earl, after he is removed from his 
Office. 

In anſwer to which I ſhall inſiſt That, 

The Earl's ſelling theſe Offices, or diſpoſing 
of them for money taken by him before the 
Admiſſion of the ſucceeding Officers in the 
manner alledged and prov'd, is àn Offence at 
the Common Law, and puniſhable by Fine 
and Impriſonment, upon Indictment or Infor- 
mation; as well, where the money was taken 
for an Admiſſion upon a Reſignation, as upon a 
Death, 

To make out this, it muſt be conſider'd, That 

The King having the executive Power, or 
the Adminiſtration of Ordinary Juſtice, lodged 
in Him, is in Conſequence obliged to provide 
and appoint capable and ſufficient Officers, neceſ- 
ſary for the due Exccution of Juſtice, in his 
ſeveral Courts, for the Benefit of His Subjects: 
His Coronation Oath proves this. 

And accordingly the Crown has always paid 
the Salaries or Fees of the Lord Chancellor, 
and other principal Officers of Juſtice, and alſo 
of many interior miniſters, out of the Royal Re- 
venue; and other ſubordinate miniſters were 
maintain'd by the chief Officer, to the End 
that the Subject ſhould not be expoſed to Exaction 
or Oppreſſion, under Pretence of any Demand 
of Fees or Reward by the miniſters of publick 
Juſtice for the Exccution of their Offices; 
which is the Source of all that Corruption, 
which at any Time ſprings up in the Courts of 
Juſtice. 

The Antient Law 
of England was, that 
none having any Of- 
fice concerning the 
Adminiſtration of Ju- 
ſtice, ſhould take a- 
ny Fee or Reward of any Subject for the doing of 
his Office, to the End he might be free and at 
Liberty to do Juſtice, 

And ſeveral Charters of former Kings, and 
Statutes declaratory of the common Law in 
that Reſpect, have been made to inforce the due 
Obſervation thereof, as, 

Stat. Weſtm. 1. 3 Ed. I. c. 26. 20 Ed. III. c. 1. 

My Lord Coke, 3 
Inſt. 146. ſays, the Co. 2. Inſt. 74, 176, 209, 
20 Ed, III. c. 1. is 210, 
only a Command- 
ment of the King; and that there is no Record 
of any ſuch Act in any Parliament Roll, and yet 
neceſſary to be printed, becauſe the 400 Chap- 
ter of this Parliament refers to the Pains contained 
in it. 

Vet, if it be only the King's Charter, it is a 
Declaration of the Common Law at that Time; 
but it is printed in Old RaſtaPs Edition of Sta- 
tutes, Fol. 89, and in all the reſt of the printed 


Statutes. 
20 Ed. III. 


Stat. Weſim. 1. cap. 10. 
A. 4. £4, i. 

Co. 2. Inſt. 176, 209, 210. 
Co. 3. inſt. 143, 147, 148. 
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3. Inſt. 146. cap. 68. 
7 Bribery, Extortion, &c. 


Tem, Que null Chanceller, Treſorer, Gar- 
dein de Prive Seal, Counſeller du Roy,“ ſe. 
rementez a Counſeil du Roy, ne null autre Officer, 
Judge, ne Miniſtre du Roy, prenant Fees ou 
Gages de Roy, pur lour ditz Offices ou Services 
preigne en null Menere en Temps avenir aſcun 
Manere de Done ou Brocage de nully pour lour 
ditz Offices et Services, a faire ſur Peyn de re- 
ſpandre a Roy de la Treble de ceo que ifft preig- 
nont, et de ſatisfier la Partie et punys al Vo- 
luntes de Roy, et ſoit diſchargez de ſon Office, 
Service, & Counſeil pur toutz jours, &c. 
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Gs. 3. Inſt. 224, 225. 20 Ed. III. cap. 6. and more particularly the act of 


ir H. IV. Rot. Parl. Num. 28. by which it is 
enacted, 


Tem, That no Chancellor (this High Officer is 
mentioned in the firſt Place by Name) 
Treaſurer, Keeper of the Privy Seal, Councellor of 
the King, * ſworn of the King's Council, ner no o- 
ther Officer, Fudge, nor Miniſter of the King, receiv- 
ing Fees or Wages of the King for their ſaid Offices 
or Services, take in no manner in Time to come, any 
manner of Gift or Brocage of any Perſon for doing 
their ſaid Offices and Services, upon Pain to anſwer 
to the King the Treble of what they ſo take, and 
to ſatisfy the Party, and to be puniſh'd at the 
King's Pleaſure, and ſhall be diſcharg'd from bis Of- 
Ace, Service, and Counſel for ever, &c. 


* N. B. The Printed Books have miſtaken this Word. 


This Statue is enter'd on the Parliament Roll 
of that Year, amongſt the Records in the Tower ; 
it is not indeed enter*d on the Statute Roll: But 
the Parliament Roll is the Original, and 1s the 
Warrant for the Statute Roll, and is therefore of 
greater Authority. 

In the Margin of the Roll is enter'd thus, 


112. 
Reſpetluatur per Dominum Principem & Conſilium. 


For which Reaſon my Lord Cote ſays it was 
rever printed in the Book of Statutes, of which 
he highly complains; and therefore has recited 
it at large, and cauſed it to be printed in his 
2d Inſt. Fol. 146. c. 68. of Bribery, Extortion, &c. 
and c. 101. of Judgments and Executions, Fol. 
224, 225. which is one of the firſt Books rela- 
ting to the Crown Law, read by the Students of 
the Law, and was thus publiſhed by that great 
Man, to impreſs an early Abhorrence of every 
thing which may tend to Exaction and Extortion ; 
and muſt have often come under the Conſideration 
of the impeach'd Lord. 

Theſe Statutes have indeed been opened, and 
alter'd by ſubſequent Statutes, as to ſeveral infe- 
ror Officers; and ſome ſmall Fees have been an- 
ciently allow'd, and permitted in particular Ca- 

ſes 3 but it has been 
Co. 2. Inſt. 74, 209, 210, obſerv'd, that from 

ſuch Indulgences ma- 
ny Oppreſ.ons of the People have enſued. 

But the Common Law, and the ſeveral Acts of 
Parliament before mention'd, do not only ſtill 
remain in Force, with reſpect to the Lord Chan- 
celior, but have been confirmed and inforced by 
other Statutes. 

And the Great Charter of our Liberties, Ma- 
gra Charte, c. 29. C. 2. Inſt. 55, 56. does im- 


Piy this, 
Null. vendemus Juſtitiam aut Rectum; 


which according to my Lord Coke's Comment, 

I: ſprien in the Perſon of the King, cobo in Laco 
it preſent in his en Cour!s of Juſtice, and repeat- 
tag theſe Words, which (ſays He) extend to the 
End, which is Juſtice, and to the Man, cubere- 
by Jujtice may be attained, which is the Law; 
or, as it muſt be ur derſtocd, the Adminiſtration 
of the Law by the Officers of Juſtice ; unleſs 

Vo L. VI. 


it can be ſuppoſed, that the Statute provides a- 
gainſt the leſſer Evil, but allows the greater Miſ- 
chief; that it prohibits the Sale of a particular 
Decree or Order, which may be right and jult in 
itſelf ; 

But leaves the King's ſuperior Officer at Li- 
berty to ſell the whole Body of the Suitors of 
the Court in the Groß, to the Exaction and Op- 
preſſion of the under Officers, in the Fees which 
they ſhall demand againſt Law and Right. 

So that if the Earl impeach'd had exempli- 
fied this Rule of my Lord Cote in the Court of 
Chancery, where he immediately repreſented the 
King's Royal Perſon; and once in a Term ſitting 
in Court between his Maſters, who paid for their 
Places out of the Suitors Effects, had repeated to 
the Suitors this glorious Declaration, 


Nulli Lendemus Fuſtiliam; 


He muſt have made a very inconſiſtent Figure, in 
the Opinion of the meaneſt Capacity. 

It will then be plain, That as to ſuch Offices, 
which are in the immediate Gift and Diſpoſal of 
the Crown, they cannot in their own Nature be 
ſaleable, or diſpoſed of for money 3 becauſe the 
King himfelf cannot be ſuppoſed to ſuffer them 
to be put to Sale, 

And the Miniſters of the Crown, who have no 
immediate Right in the Office, and are only to 
execute and confirm the King's Pleafure in the 
Diſpotal of the Office, cannot ſell that which is 
not their own ; 

Nor ought, or can they lawfully take any Fee 
or Reward, for accepting Reſignations, or mak- 
ing new Grants, or Admiſſions into Places, or for 
conferring inferior Offices, with which they are 
intruſted by Virtue of their own Office; which 
would be the taking money for the doing of their 
Office, contrary to the Law, and the before men- 
tioned Statute, 

But there is another very good Act of Parlia- 
ment, which has been read at your Lordſhip's 
Table, and proves this Practice of felling ſuch 
Offices, to be an Offence at the Common Law, 
dix. 

12 Rich. II. c. 2. 

Co. 1. Inſt. 134. a. Inticuled, None foall 

Co. 3. Inſt. 145, 147, 148. obtain Offices by Sit 
or for Reward. 

Item, It :s accorded, that the Chancellor (by 
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expreſs Name) Treaſurer, Keeper of the Privy 
Seal, Steward of the King's Houſe, the King's Cham- 
berlain, Clerk of the Rolls; the Juſtices 4 the one 
Bench, and of the otber; Barons of the Exchequer, 
and all other that ſhall be called to ordain, name, 
or make Juſtices of the Peace, Sheriffs, Eſcheators, 
Cuſtomers, Comptrollers, or any other Officer or Mi- 
niſter of the King, ſhall be firmly ſworn, That they 
ſhall not ordain, name, or make any ſuch Officers, 
nor other Officer or Miniſter of ibe King for auy 
Gift or Brocage, Favour or Affection. 

The Act proceeds farther in a different Form 

of-Expreſſion, and to another matter : 

| Nor, that none which purſueth by him, or any o- 
ther, privily or openly, to be in any manner of Of- 
ce, ſhall be put in the ſame Office, or any other ; 
but that they make all ſuch Officers and Miniſters 
of the beſt and moſt lawful! Men. : 

The Earl apprehended the Streſs of this Sta- 
tute, and how much it preſſed upon him; and 
therefore has endeavoured to diſtinguiſh him- 
ſelf, not only out of the Oath, but out of the 
intire Act, by objecting, that this Statute, and 
the Oath therein directed, only extend to ſuch 
Nominations as are made in the Nature of Electi- 
ons, by an Aſſembly of all theſe great Officers 
and Miniſters, when they are called together for 
that End; which Word (iagetber) is of his own 
inſerting, to ſerve his Purpoſe ; as in the Caſe of 
Sheriffs, and not to their ſingle and ſeparate No- 
mination of Officers, in Right of their reſpective 
Offices by themſelves. 

This is the Earl's own Objection, and not of 
his Counſel, and will (if allow'd) expound away 
the whole Act, in all the expreſs Inſtances men- 
tioned in the Statute, ſave ont; 

For there is but one Officer named in the 
Act, who is nominated thus in an Aſſembly or 
public meeting, which is Sheriff; and all the reſt 
are ordain*d, and made by the great Officers ſe- 
parately, in their own Right; as Juſtices of Peace 
by the Chancellor; and Eſcbeators, Cuſtomers, and 
Comptrollers by tic Lord Treaſurer, 

And the reſt of the Words of the Act, viz, Or 
any other Officer or Miniſter of the King, will be 
totally expunged by this nice Interpretation. 

But the Words plainly mean, that every one of 
theſe Officers, who by virtue of his Office ſhall 
be call'd (not call'd together) by Command of the 
Crown, or in Execution of his Office, to name or 
make any inferior Officer, ſhall be ſworn; for 
they never are all call'd together, unleſs on the 
Nomination of Sheriffs. 

The Ear], for more Security, and for the ſake 
of better Company, objects farther; That the 
Argument from this Act and the Oath will go 
too far; for then they are ſworn not to prefer any 
who make Suit or Application for any Office. 

But that is no Part of the Oath ; and they are 
only ſworn fo far as the Statute extends it, which 
is to the former Part; and this Clauſe in the Con- 
cluſion of the Act is only directory, and introdu- 
ces a new Inſtruction to the great Officers, bur 
does not carry on the Purport of the Oath ;z for 
the Words are, It is Accorded, that the Chancel- 
lor, &c. (in the Affirmative) hal be ſworn, that 
they ſhall not name, &c. and the Sentence which 
follows is a new Clauſe, beginning with a Ne- 
gative, viz. Nor, that none which purſueth, &c. 
ſhall be put into any Office, &c. and refers to 
the Perſon applying, and not to the Officer ap- 
pointing. 
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So that this latter Part of the Statute ought to 
be obſery'd ; but the Officer is not required to be 
ſworn to the Obſervation of it. 

This Statute takes it for granted, that the 
contrary Practice of naming ſubordinate Of. 
cers for Gift or Brokage was unlawful befor 
at the Common Law; ſince it does not crtate 
or enact it to be an Offence, but provides an 
additional Conſtraint or Obligation upon the 
ſuperior Officer by an Oath, not to commit 
the Offence; and it ſtill remains an Offence +: 


the Common Law, and don't depend on tha: 


Statute, but is a great Offence, altho' the Oar, 
be not taken. 

This Statute contains the moſt extenſive and 
genera] Words, and mentions Officers of many 
Sorts, and different Degrees, as well high as 
low, relating to the Peace, publick Juſtice, and 
the Revenue; and that no Officer, of any Kind 
whatſoever, in the King's Service, nam'd or 
ordain'd by the great Officers of State, might 
eſcape or be omitted, the Act concludes the De- 
ſcription with theſe Words; Or any «ther Officer 
or Miniſter of the Xing; 

And therein manifeſtiy comprehends both theſe 
Offices of Clerk of the Cuſtodies, and of Matters 
in Chancery: 

For this Statute refers to Officers who are 
only nam'd or recommended to the King by 
the Chancellor, &c, and yet are conſtituted by 
the King's Letters Patents, as Jiſtices of the 
Peace, and Sheriffs, whereby the ufurped Fee for 
Recommendation is declared illegal; and alſo 
to other Officers, who are immediately conſti- 
tuted and appointed by the chief Officers, by 
Authority deriv'd from the King, and by vir 
tue of the Truſt in them repoſed for the King's 
Honour and Service, and for the Benefit of lis 
People, as E/cheators and others; and thereby the 
other 1 Fee for Nomination is con- 
demned. 

Sheriffs and Eſcheaters named in the Act, are 
Officers relating to the Adminiſtration and Exc- 
cution of Juſtice ; and Eſcheators more eſpecially, 
to Inquiſitions touching Idiots and Lunarticks, 
and the Commiſſions and Proceedings thereon ; 
which is the chief Part of the Truſt and Office 
granted by the Letters Patents to Mr. Hamco/- 
ley, as Clerk of the Cuftodies, and which was re- 
ſigned by Mr. Thomas Bennet; and it will ap- 
pear by the Patent itfelf, that this Office in the 
Court of Chancery, has a very near Relation 
to the Office of Eſcheator; and the Grant very 
fully deſcribes the Nature and Antiquity of this 
Office. 

And as to the Nature and Antiquity of the 
Offices of Maſters in Chancery, they appear fully 
from the Oath taken by every Maſter upon his 
Admiſſion, which is of the ſame Import and Ef- 
fect, in many things, with the Oath taken by the 
Lord Chancellor himſelf, viz. 

To ſerve the King and his People, and to couu- 
ſel the things that toucheth the King; to prevent 
the Diſberitance of the Ring, or Fraud to bis Pec- 
ple; and not to diſcloſe the Counſel which he ſhall 
give toucbing the King; and to redreſs Damage 
or Fraud in the keeping the Great Seal, and 10 
adviſe the Chancellor thereof, Ec, ; 
And alſo from the ancient Commiſſions pro- 

duced and read, giving the Maſters Authority, 
by the Name and Deſcription of Maſters of ibe 
Court, to hear Cauſes, and make Decrees (in like 
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manner as the Judges Aſſiſtants) in the Abſence 
of the Chancellor; and to puniſh Contempts, and 
to do other like Acts of Juriſdiftion ; and like- 
wiſe from the actual Exerciſe of their Offices in 
making Reports, and Taxation of Coſts, and the 
manner thereof prov'd by ſome of the maſters 
(and not contradicted) as that a Subpæna iſſues im- 
mediately upon the maſter's Taxation of Coſts, 
without any Order or Confirmation of the Lord 
Chancellor; that their Reports in other Inſtances 
are turn'd into Decrees of Court, if not alter'd 
upon Exceptions, and from many Authorities in 
the Law Books. a 

By all which it is evident, that the Offices of 
Maſters in Chancery are judicial Offices, or Offices 
which partake of a judicial Authority and Nature; 
and do touch and concern the Adminiſtration and 
Execution of Juſtice in that Court ; and that the 
Maſters are aſſociated for that Purpoſe to the Lord 
Chancellor, as alledged in the Articles. 

But upon this Occaſion it will be proper to 
recite more particularly the Authority of the Sta- 
tute of 

A. 13 Eari. I. call'd Weftm. 2. cap. 24. Et 
gustieſcungue de cetero evenerit in Cancellaria, quod 
in uns caſu reperitur breve, & in confimili caſu ca- 
dente ſub eodem jure, & fimilt indigente Remedio non 
reperitur z concordent Clerici de Cancellaria in brevi 
faciendo, vel atterminent querentes in proximum Par- 
liamentum, Sc. & de conſenſu juriſperitorum fat 
breve, ne contingat de cetero quod curia Domini Re- 
gis deficiat conquerentibus in Juſtitia perquirenda. 

Co. 2. Inſt. 405, 407. Thoſe here called Cle- 
rici, were at this Time, and before, called Ma- 
giſtri Cancellariæ, and were aſſociated to the Lord 
Chancellor; of whom Fleta ſaith, 

Cui afſocientur Clerici honeſti & circumſpecti, Do- 
mino Regi jurati, qui in legibus & conſuetudinibus 
Anglicauis notitiam bab eant pleniorem, quorum Offi- 
cum fit ſupplicationes & querelas conquerentium 
Audire & Examinare, & eis ſuper qualitatibus Inju- 
riarum oſtenſarum, debitum Remedium exhibere per 
brevia Regis. 

The granting and iſſuing the Writ, or firſt Pro- 
cels, upon the Prayer of the Plaintiff, or Party 
proſecuting, is the firſt judicial Act of the Court, 
upon the Commencement of a Suit. 

And this proves ſtrongly, that the King by 
his Royal Office, confirm'd by this Act of Par- 
lument, did at his own Expence, and not at 
the Charge of the Suitor, provide theſe Clerks 
or Maſters, to the End, that no Subject who had 
a Right, ſhould be without a Remedy in the 
King's Courts ; 


Ne curia Domini Regis deficiat conquerentibus in 
Juſtitia perquirenda. 


And the Nomination of theſe Maſters is only 
truſted with the Lord Chancellor, as repreſent- 
ing the King, and for the Relief of the Subject. 

13 Eari I. Stat. Weſim. 2. cap. 24, 50. Co. 2. 
Injt. 407, 486. Co. 1. Inſt. 54. b. Fobn Webb's 
Ga/e 8 Co. 48, 49. Co. 3. Inſt. 82. 

So that it is a Breach of his Truſt, in the Lord 
Chancellor, to confer any of theſe Offices for 
Gift or Brocage, or to name and appoint unfit 
and inſufficient Perſons; ſince it is the Duty of 


his High Office to provide a Supply of proper 


Officers to carry on the due Execution of Juſtice 
in that Court. 

But it is ſaid, That it has not been conſtantly 
uſcd to put all the. Mafters into Commiſſion, 
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and that in the Commiſſion 9 O&. 4 Ed. VI. four 
of the Masters onl were in Com: iſñon; and 
when they are in Commiſſion, that they have no 
Authority to act without the Preſence of the Maſ 
ter of the Rolls, or one of the Judges; and there- 
fore thefe Commiſſions did not give them a judi- 
cial Authority, 

Theſe Commiſſions, as well as the Office of 
a Maſter, ſubſiſting ſo anciently, ſhew, that They 
were to be taken Notice of, and comprehended 
within the Statutes made to prevent the Sale of 
Offices of Juſtice; and of late Times they have all 
been l in into the Commiſſion, as appears by the 
late Commiſſions granted to the preſent Ma#ers, 
ſince the Earl had the Cuſtody of the Great Seal, 
and produced at the Table ; and (without entring 
into the Diſpute between the Maſter of the Rolls, 
and the MaSters in Chancery, touching Juriſdiction, 
wherein the Earl, in his Defence, has declared, 
he thought the Maſters were in the Right) the 
Judges themſelves in theſe Commiſſions ate onl 
authoriſed to hear Cauſes, and make Decrees, wit 
the Preſence and Concurrence of two Malers; fo 
that the Authority under this Commiſſion is not 
leſs of a judicial Nature, from the Number of 
Perſons neceſſary to make a Court; no more than 
it can be argued from the ſame Reaſon, that the 
Judges in that Commiſſion are not judicial Off- 
cers, becauſe they cannot make a Decree without 
two Maſters. 

Ard altho' the Commiſſion is not properly in- 
cident to the Office of Maſter, as annexed there- 
to; yet as it has always attended upon, and ac- 
companied the Office, it proves, that the Mafters 
from the firſt iſſuing theſe Commiſſions, have 
been always inveſted with a general judicial Power, 
if they had not enjoy'd ſuch Authority before. 

But it is not neceſſary to rely intirely upon 
that Point; for if theſe Offices were only Mini- 
terial, yet they concern the Adminiſtration and 
Execution of Fuſtice in the Court of Chancery, 
and, as ſuch, are under the Regulation of the 
like Offices at the Common Law, and are fully 
within the Deſcription of the Statutes of 12 Nic. 
IT. and 5 and 6 Ed. VI. And this, 

According to the Earl's Opinion, when he en- 
deavour'd to terrify the Maſters to contribute to 
Mr. Dormer*s Deficiency, 

And as the Earl impeach'd, in Right of his 
Office of Lord Chancellor, was only intruſted 
with the Nomination of the Maſters for the Service 
of the King, and for the common Bepefit of all 
the King's Subjects; theſe Offices are no more 
ſalcable, or to be diſpoſed of for money, than if 
they had remain'd in the immediate Gift of the 
Crown, by Grant under the Great Seal. 

It was objected, that Maſters in Chancery are 
not expreſly mentioned in the Act of 12 Ric. II. 
and that the Statute is a Penal Law, and ought to 
be conſtrued ſtrictly, and ought not to be exten- 
ded by Equity to theſe Officers : | 

Bur the conſtant Rule of Expoſition of Statutes 


of this Nature contradicts that Aſſertion; for, 


Statutes made for the Furtherance and Advance- 
ment of Juſtice, for the Suppreſſion of Extortion 
and Oppreſſion, which (/ays the Book) are borri- 
ble and odious Crimes, ſhall have a benign and fa- 
vourable Interpretation. 

Beawfage's Caſe, 10 Co. 101, 102. Twine”s Caſe, 
3 Co. 82. Gooch's Caſe, 5 Co. bo. Booth's Caſe, 
5 Co. 77. Powlter's Caſe, 11 Co. 34. 


And 
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And upon this Occaſion permit me to repeat 
the Words of that Great Man, the Lord Coke: * 
Extertion is no other 

Beawfage's Caſe, 10 Co. than Robbery, but is 
101, 102, more odious ; for Rob- 

bery is open, and has al- 

ways the Appearance of ice; but Extortion puts on 
the Viſage of Truth, and is more difficult to be try'd 
and diſcern'd, and is for the moft part accompanied 
with the damnable Vice of Perjury in the breaking 
| that Oath which theOf- 

ficer took toben be was 
admitted to his Office ; 

Which proves the Import and Effect of the gene- 
ral and uſual Words in an Oath of Office. 

And here I can't help taking Notice of the At- 
tempt of the Earl Impeach*'d, by his own croſs 
Examination of Mr. Eyres, the Officer of the Ex- 
chequer, and the Queſtions propoſed by himſelf 
relating to the manner of his being ſworn purſu- 
ant to the Statute of 12 Ric. II. viz, The Earl 
aſk'd him, 

What was it that you did read? Did I ſay any 
thing? Or what did I do? Or to that Effect 

The Officer anſwers, I read over the Statute out 

of the Exchequer Book in Old French; and after I 
had reed it, I carried the Bible ts the Lord Chan- 
cellor, &c. who, at the Concluſion, kiſs'd the Book, 
but he ſaid or repeated nothing. But this has been 
the entient Form, which I have obſerd'd for forty 
Years, and I believe has been always uſed. 

In this Inſtance, your Lordſhips ſaw an En- 
deavour of the late Sy9reme Officer of Juſtice to 
explain away, or turn to Ridicule, the ſtricteſt 
and moſt folemn Tie and Obligation upon his 
Conſcience and Honour, impoſed by Authority 
of Parliament for the preventing Corruption; 
whereby the Earl did then (tho? ſince upon the 
Obſervation made by the World of ſuch his Be- 
haviour, he has a little recollected) ſhew, that 
his calling God to \V itnefs to his Promiſe for the 
Obſervation of an Act of Parliament made a- 
gainſt that Vice, deſerv'd to be as little confi- 
der'd by him, and to have as little Influence upon 
his mind, 

As Oatbs taken by Traders at a certain Place, 
for their better Accommodation in carrying on a 
prohibited or fraudulent Traffick. 

+ This is a full Explanation of his Reſerve in an 
equivocal Anſwcr, where he ſays, That when be 
took the uſual Oath of Office, he at the ſame Time 
took the Oaths of Allzgiance and Supremacy, bur no 
Oath of Office befides that above ſet forth. 

Altho' he could not but underſtand the mean- 
ing of the Introduction to the Articles, alledging, 
Tat be did take ſuch other Oaths as have been ac- 
cuflomed; and could not but remember his repea- 
ted Obſervations of the Ceremony, at leaft, which 
he had annually practiſed under this Statute. 

But the Earls Counſel have mad- it neceſſary 
to enter farther into this Tranſaction, by their 
inſiſting, that here was no Formal Oath preſcrib'd 
or taken, no Entry or Regiſtry kept ot itz and 
that the reading over the Statute is merely an 
Admonition or Exhortation by the Officer to the 
whole Aſſemby. | 

- And the Earl has inſiſted, That it 1s not an Oath 
ef Ofice, becauſe an Oath of Office (as he expreſs d 
it) is taken once for all, but this is reprated An- 
nually; and if it is an Oath ef Office, yet it is 
not particularly charged in the Articles, nor re- 
tz1*d to in any manner, becauſe the Articles ſup- 
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poſe it to be taken at the Time of his coming into 
the Office, which was in May 1718, and this Oath. 
at the ſooneſt, could not be taken by him till the 
November following. | 

To this I anſwer, That the manner of admi. 
niſtring this Oath is in the moſt ſolemn and ſigni. 
ficant Form poſſible ; for the repeating an Oath 
briefly to obſerve the Statute in all Things, or 
containing a ſhort Abſtract of the Subſtance of 
it, would not be near fo explicite and directory, 
as the reading over aloud, by a proper Officer of 
the Court of Exchequer, the A of Parliament it. 
ſelf, the Chancellor at the End kifſing the Bible, 
an Exhortation, which ought to make the deep- 
eſt Impreſſion upon the Conſcience of a righteous 
Magiſtrate, when confirm'd by the Sanction of a 
Promiſſory Oath. 

And to ſay, that it is no Oath of Office, be. 
cauſe he repeated it Annually, is to contradict 
the Act itſelf, which enjoins him to take it as 
Chancellor, and in the actual Execution of his Of. 
fice ; and the Repetition of it Annually, upon 
this great Occaſion of nominating Sheriffs, de- 
monſtrates the Opinion of our Anceſtors, of the 
Importance and Conſequence of the Obſervation 
of it, for the Service of the King, and the Be- 
nefit of his Subjects; becauſe there can be no 
other Time more memorable, or more likely to 
engage Attention to it, than in ſo publick an AL 
ſembly proceeding to appoint the Sheriffs of the 
ſeveral Counties of the Kingdom, upon whoſe 
Power, Fidelity, and Juſtice in the Execution 
of their Offices, not only the Properties, Liber- 
ties, and Lives of the Subjects of this Kingiom 
ſo much depend, but even the Security of His 
Majeſty's Perſon in any Time of Danger; and 
the very Being of the Houſe of Comments, upon the 
Juſt and fair Returns which ought to be made by 
Sheriffs, upon the Election of Members to ferve 
in Parliament. 

Can this Statute then be treated and called ob- 
ſolete, which is thus publickly proclaim'd every 
Year, to enforce the morc exact Obicrvation of 
it ? 

And to ſay, That the Articles are confin'd to 
ſuch Oaths of Office, as were taken by him on his 
firſt Appointment, is an equivocal Interpretation 
peculiar to the Anſtoer; for the Articles refer ge- 
nerally to a!! ſuch Oaths which have been accuſto- 
med to be taken by the Lord Chancellor by reaſon 
of his Office, And this Oath ought to have been 
taken by him upon his firſt Appointment, if the 
Uſage of adminiſtring it at this annual Scaſon had 
not been an Excuſe tor his poſtponing it to that 
Time; and from that Ulage it has follow'd, that 
this Oath is not taken by any of the Officers at 
any other Time; but it was the Earl's Duty to 
obſerve this good and wholſome Law, as well be- 
fore his taking this Oath, as afterwarc!s. 

And the Earl could not have forgotten this his 
ſolemn Engagement without Deßgu; it was for 
his Intereſt not to mention it; and he might 
fatter himſclf, that the managers would not have 
taken notice of it. 

And as to the D., rence in the Form of admi- 
niſtring bis Oatb from the common method, it is 
not material; for the uſual Form is not eſſential 

to the Oath itſelf, it being 

Co. 3. Inſt. 164, 165. ſufficient that there is a cal- 

ling Anigbiy God to be à 

Witneſs of the Truth of the Earl's Promile, by 
his touchirg the HI Scripture. 

But 
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ether the Oath be conſtantly or uſually 
— — or not, it will not alter the Law; 
and the Crime of ſelling theſe Offices for Gift and 
Brokage (till remains, notwithſtanding the Neglect 
of this — Obligation to refrain from the 
iſſion of it. ; 
—_ Objections made by the Earl and his Coun- 
ſel upon this Head, have occaſioned this Digreſſion, 
The next Part of the Earl's Defence is a direct 
aſtification of the Fact of which he is accuſed ; 
and, not contented to leave it to his Counſel (for 
whoſe Excuſe it might have been ſaid, that they 
were willing to try every thing) the Earl himſelf 
has inſiſted upon it, that his taking theſe Sums of 
money is lawful; becauſe, as Lord Chancellor, he 
had a Right of Recommendation of Mr. Hamerſly, as 
an Officer appointed by Patent under the Great 
Seal, and alſo the Right of Nomination and Ad- 
miſſion of the Maſters, ſolely in himſelf; and a 
man may diſpoſe of and diſpenſe his own Favour 
upon what Terms he pleaſes and Officers may 
give money for their Places, and yet be good Ot- 
ficers, as it is ſuggeſted. 8 
But ſome Inſtances of a very extraordinary 
Nature were cited out of the 
Hiſtory of the Exchequer, to prove 
thatChancellors, Judges, and other 
Officers of Truſt, had purchaſed 
their Places of King Stephen and 
King John; viz. That Richard 


Madox's Hiſt. of the 
Frxioeg. 43. 743. 
He ſays it may ſeem 
frrange, and excuſes 
it. 


Fitz-Alured gave King Stephen fifteen Mark: to hear 


Pleas, and Walter de Gray gave King John ive 
thouſand Pounds to have the Rings Chancery for 
Life; and other Officers there named. 

Mr, Madox, the Collector and Publiſher of this 
Hiſtory of the Exchequer, 43, 44, mentioning theſe 
Inſtances, ſays, That in the Time of King Stephen, 
Geofirey the Chancellor fined in three thouſand and 
fix Pounds and a Mark for the King's Seal. This 1 
undentand to be a Fine then lately made with the King 
for the Office of Chancellor, or to have the keeping of 
the King's Seal, But at the fame time Mr. Ma- 
dor the Publiſher makes this honeſt Reflection upon 
his Precedents ; 

Which Precedent, ſays he, may juſtly ſeem ſtrange 
to us at this Day; but it ſeemeth that in thoſe times 
things of the like kind with this were ſometimes done. 
Which Obſervation the Counſel, or the Earl him- 
ſelf, were not pleaſed to repeat. 

And ſome Inſtances were cited out of the Ro- 
men Law, where Part of the Revenue of the Em- 
perors did ariſe out of Perquiſites of this Kind; 
trom whence it was inferr'd, that the taking theſe 
Sums for Sale of Offices, was not againſt Natural 
Juſtice. 

But theſe are of no Authority in this Kingdom, 
when they are repugnant to the Law of the Land, 
and have never been receiv'd; and the Common 
Law of England muſt be the Rule of Juſtice in 
this Caſe, 

And Mr. Dupper, the Earl's late Under Secretary 
of the Bankrupts, was produced, to prove by his 
Opinion and Obſervation, that no Office whatſo- 
cver paſſing by Grant under the Great Seal ought 
to be ſurrender*d or granted without an Acknow- 
ledgment (as he call'd it) to the Chancellor or 
Kceper; and that he had formerly communicated 
theſe his Thoughts to the Earl and his Secretary 
Mr, Cottingham. 

And your Lordſhips, upon Recollection of the 
Evidence, will find the Ule and Improvement they 
were pleaſed to make of this Advice, in the Cale 
of Mr. Thomas Bennet's Surrender. 

Vor. VI. 
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But in Anſwer thereto, it ap upon the 
Evidence in regard to Mr. Hamerſly's Office of 
Clerk of the Cuſtodies, that there being no Salary 
annexed to the Place, it did belong to the Secre- 
tary of State to recommend or to obtain the Sign 
Manual; fo that the Earl's Deſire of Gain in this 
Inſtance carry'd him beyond the Limits of his 
own Office, where he had no Right of Recom- 
mendation, to raiſe the poor low Sum of One hun- 
dred and five Pounds, at the Time when he was 
One of the Regents; and thus he join'd his. Share 
of the Royal Authority to his Power of Lord Cban- 
cellor, in order to get and ſecure to his own pri- 
vate Uſe ſo conſiderable a Sum as One hundred 
and five Pounds from an exhauſted Maſter! A 
ſtrong Evidence of his corrupt Intent and Views. 

This ſingle Exaction overturns the whole Fa- 
brick of Merit, ſuppoſed to be raiſed by the few 
ſcatter'd Inſtances of Charity, which he has been 
pleaſed to divulge in Evidence. 

But if the Authorities cited for the Earl to this 
Purpoſe prove any thing, they prove too much; 
that the Offices of the Judges in the Supreme Courts 
of Fuſtice were lawfully to be bought and fold at 
the Common Law, before the Act. 5. Ed. VI. which 
is an Opinion that the Zar] himſelf, in his Auſwer, 
did not think convenient to diſcloſe or inſiſt upon; 
and it is going a long way back for an Example to 
prove the Lawfulneſs of an Action, which he could 
not find without the Aſſiſtance of an Antiquary. 

He might have brought more recent Inſtances 
from Countries, where unlimited Power does pre- 
vail, and where Juſtice itſelf, and the Places in 
which it 15 to be diſpenſed, are not to be attained 
without a Bribe, 

But it ſeems as if the Lord impeached had an 
early Inclination to look out for a Precedent, to 
give him a Countenance in ſuch like Practices; 
yet he found none publiſh'd to the World, ex- 
cept in the Reigns of two Princes, whoſe arbi- 
trary Behaviour produced that memorable Law, 
the Great Charter of our Liberties, firſt paſs'd in the 
Form of a Charter ann 17 Foban', and confirm'd 
ann ꝙ Hen? III. wherein it was at that time found 
neceſſary to declare by a Law, Nulli vendemus 
Fuſtitiam aut Rectum. Magna Charta, cap. 29. 
Co. 2. Inſt, 55. | 

From which Declaration of the Crown it ne- 
ceſſarily follows, that the Adminiſtration and 
Execution of Diſtributive Juſtice to a free People, 
are not to be eſteem'd the Property or Eſtate of 
a Great Officer, to be raiſed or increaſed by his 
Sale of the ſubordinate Offices of Juſtice; but 
are the great Prerogatives of an Exgliſb Prince, 
to be exerciſed freely for the Safety and Eaſe of 
the Subject, without introducing Expence and 
Charge upon the People, in their Application for 
Juſtice and Right. 

And when a Doctrine of this dangerous and de- 
ſtructive Nature to the Rights and Liberties of 
the whole Nation, as it expoſes their only Secu- 
rity to Sale for money, 1s thus avowedly and 
openly juſtified and inſiſted upon at your Lord- 
ſhips Bar, by a Peer of your Houle, who has 
born the high Office of Lord Chancellor of Great 
Britain in the firſt Reign under the Act of Settle- 
ment of the Crown: Your Lordſhips will take 
the belt meaſures to render the Subjects ſecure in 
their Expectation of Jultice, by a ſuitable and 
public mark of your Deteſtation of fo licentious 
an Opinion z and thereby convince the Na- 
tion, that even the meer Suggeſtion of ſuch 
a corrupt Principle is an undeſerv'd Reproach, 
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and highly injurious to his Majeſty's Admini- 
ſtration. 

Yet if it ſhould be ſuppoſed, by way of A 
ment (which has not been proved, and therefore 


cannot be admitted) that the Sale of theſe Offices 


has been of late tolerated, for the greater Increaſe 
of the Perquiſites of the firſt Officer of the 
Crown, in the principal Court of Juſtice ; yet the 
Earl's raiſing and receiving theſe exorbitant Sums, 
above double to any Inſtance before his own 
Time, which he has made appear, upon a Pre- 
tence that the Buſineſs of the Court of Chancery 
was very much advanc'd during his Reſidence 
there, will be as criminal, as it he had put the 
Offices to Auction, when no Sum or Fee had ever 
been taken or heard of. 

And in his method of Practice there can be 
no Diſtinction between a Preſent and a Price; 
for he made the mot always of his Share or 
Claim in the Office. When he was only to ad- 
mit upon a Surrender, he took fifteen Hundred 
Guineas for his Good Will and Approbation meer- 

- and when he admitted upon a Death, he took 
* thouſand Guineas at the leaſt, altho* the Office 
was greatly in Debt; as in Borret's Cale, where 
the Suitors will loſe upwards of twelve thouſand 
Pounds of their Effects, by the loweſt Compu- 
tation, 

As for the ſmall antient Fees which have been 
paid to the Great Seal for Time immemorial, upon 
the ſealing every Patent, theſe are out of the pre- 
ſent Queſtion; and where Uſage beyond Time of 
memory has allow'd the Receipt of theſe little 
Sums, it will be preſum'd (if there was Occaſion 
for it) that ſome Act of Parliament had paſs'd to 
make it lawful. 

And when it is ſaid, that a good Officer may 
give money for his Place, and may reſiſt the 
Temptation of Extortion; it is what the Law 
of England would not truſt to human Frailty; 
and it all the Actions and Bchaviour of the beſt 
of the Maſters, with reſpect to their Fees, their 
manner of Proceeding upon References, and their 
diſpoſing and trafficking with the money of 
the Suitors, were to be enquired into more parti- 


cularly, there can be no doubt, from what has 


appeared in Evidence upon this Trial, but that 
the Temptation and Inclination to Profit, towards 
reimburſing themſelves the money advanced to 
the Earl, and the preceding Maſter, have over- 
come their molt ſteady Relolutions to Virtue and 
Self-denial. 

As to the citing particular Caſes, wherein the 
Sale of Offices Judicial, or of the like fort with 
thoſe in Queſtion, have bcen determin'd to be il- 
legal at Common Law, I apprehend it is not ne- 
ceſſary; for that the Reaſon of the Common Law, 
and the Purport of the ſeveral Statutes mention'd, 
do fully and ſufficiently maintain the Validity of 
the Articles in that reſpect. 

And the managers might more properly call 
upon the Earl and his Counſel tor Authorities or 
Judgments to the contrary. 

But matters of a corrupt Nature are always 
privately tranſacted, and no Witneſſes, or at molt 
very rarely, are to be produced beſides the Parties 
concern'd. 

And if the Earl will produce any Inſtance in the 
Books, where ſuch a Tranfattion has been men- 
tion'd, I may engage to ſhew him at the ſame 
time, that it has been holden illegal, 

The Authority already cited by a Learned 
manager is exprels : 
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Stockwith cont” North, Moore 
781. North was fined in the Star- Noy 102 
Chamber, for that he being Sheriff 
of the County of Nottingham did take money for he 
Goaler/hip and the Bailiwick for his Near; and at fir 
he gave them to his Servants, who ſold them, but bin. 
ſelf received the money; and this was adjudged ty 
be a letting to Farm of his County, contrary to thy 
Statute of 4 Hen, IV. cap. 5. Yet there note, ſays 
the Reporter, that the Statute itſelf gives a Penalty 
certain and pecuniary, and it is malum prohibitum, 
non in ſe. But the Court held, that in as much ; 
great Corruption enſues from the Greedineſs of the Of. 
ficers, and they are inforced thereto by the J ices 
which they give for Things which ought not t9 be 
fold, that this ſetting of offices to Farm and Sale, i; 
malum in fe, and finab/e. | 

But the Earl objected, that this Opinion is ex- 
trajudicial z and the Court were miſtaken in one 
part, when they ſay, that the Statute 4 Her? IV. 
did inflift a Penalty, whereas it did not, but only 
probibited the letting to Farm the Bailiwick, which 
was lawful before, and therefore properly finable, 
as a Breach of the Act. 

In Anſwer to which, it is plain upon Peruſal of 
the Book, that that Part relating to the Act 4 11. IV. 
impoſing a Penalty, is only the Note of the Coun- 
ſel, or Reporter, who took that particular Offence 
to be only malum probibitum ;. and whether the 
Court did impoſe that Fine by Force of the Sta- 
tute, or as warranted by the Common Law, it will 
not weaken the Authority; becauſe the Court cx- 
preſly declare it to be their Opinion, that the ſelling 
of the Office of Goaler was malum in ſe, and finale; 
which ſhew*d the Judgment of the Court on that 
part of the Queſtion ; ſo that there is no miſtake 
to be imputed to the Court. 

And my Lord Coke, in his 3 Inſt. fol. 146. cop. 
68. of Bribery and Extortion, and fol. 224 & 225, 
cap. 101. of Judgments and Execution, delcrives 
theſe Crimes as Offences at the Common Law, and 
puts his Examples accordingly, which may be there 
conſulted. 

So in the Caſe of Smith and Mall, 2 Rollt, Rep. 
263. and Linley's Caſe, Hutton, 70. where it 15 
holden, That if any Fudge or Officer takes more then 
the uſual Fees, be is puniſhable by Indittniont at toe 
Common Law. Which neceflarily implics, that 
they are puniſhable at the Common Lav/, jor tax- 
ing money where no Fee at all is due, 

The ſtrict Definition of Extortion is, I ben any 
Perſen, Colore Officii extorquet Fecdum non debitum, 
pluſquam debitum, aut anteguam debitum, Hutton, 
52, 53. Co. 3. Inſt. 149, 150. Bcawfage's Calc, 
10 Co. 101, 102, Dive and Maninghain, Plow- 
den, 68. a. Co. 1. Init. 368. b. Sir Jobn Bingig's 
Caſe, Poph. 149. Rex & Cover, 1 Sid. 91. 

But largely, Extortion is taken for any Oppreſſion 
by extort Potver, or by Colour or Pretence of Right. 
Co. 1. Inſt, 368. b. 

But it is urged by the Earl and his Counſel, that 
it appears from the Statute 5 & 6 E. VI. that the 
buying or ſelling of theſe Offices was lawful at the 
Common Law, and is not prohibited by the Statut 
12 Rich. II. and that the Statute of E. VI. neither 
declares nor creates any Crime, but only impoles 
a ſpecial and particular Penalty, by Lols of tt 
Office or Diſability, and therefore the Earl hav- 
ing been diſmiſs*d the Great Scal, there can be no 
Puniſhment inflicted upon him. 

It is agreed by them, that the Statute g and 6 
E. VI. includes both the Offices of Cre of 1%. 
Cuſtodies, as an Office of Clerkſhip in a Court 01 


Record; 
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Record; and of the Maſters in Chancery, as Offi- 
cers touching the Adminiſtration and Execution of 
Juſtice, in point of Deſcription, | : 
And upon reading the Act it is evident, that this 
Statute in the Preamble, and throughout the whole 


Act, treats this way of dealing, as @ Corruption, and 


illegal in its Nature, and expreſly calls it ſo. 

The Preamble ſays, For the avoiding of Corrup- 
tion, which may happen hereafter to be in the Officers 
and Miniſters in thoſe Courts and Places, wherein 
there is Reguiſite to be had the true Adminiſtration 
of Jullice or Services of Trust. 

And this Statute carries the Puniſhment farther, 
but does not take away the Puniſhment of it as a 
miſdemeanor” at the Common Law, by Fine or 
Impriſonment upon Indictment, 

And there is not any Proviſo in the Act which 
mentions or exempts the Court of Chancery, or any 
of the Officers of that Court; but in conſequence, 
when it mentions other Courts in a Proviſo, muſt more 
ſtrongly be intended to include them in the Act. 

The fir Proviſo extends to Offices of a private 
Nature, and to Offices of Inheritance, and can't 


relate to any judicial Office, nor to either of theſe 


Officers, who hold only for Life; altho', where the 
Nature of the Office has allow*d it to become inhe- 
ritable, it makes it alienable; but no ſuch Inſtance 
is to be met with in the Caſe of judicial Offices. 

The ſecond Proviſo is to prevent any Perſon's 
being ſurpriz'd into the Penalty unwittingly, be- 
fore Notice of the Act, or by a Retroſpect. And 
altho* the Statute takes Notice that divers Perſons 
did make ſuch corrupt Bargains, it is only by Way 
and with an Intent of preventing, and not of le- 
gitimating them; and it leaves them all as they 
ſtood at Common Law, until that Day appointed 
by the Act was paſt. | 

And the /aft Proviſo does nothing more, and 
leaves the Juſtices to act upon their own Know- 
ledge and Difcretion in the- Law, according to the 
Nature of the Office, without caſting any Imputa- 
tion upon them unneceſſarily. 

But fo excceding cautious was the Legiſlature, 
that there is not any Expreſſion, in any Part of the 
Act, to declare or enact ſuch Bargains in the Cales 
excepted, to be good. 

But the Statute leaves them entirely to the Re- 
gulation and Direction of the Common Law and 
former Acts of Parliament. 

So that altho' the Earl of Macclesfield, by his 
being diſmiſs'd from the Office of Lord Chancellor, 
is not liable to ſuffer the additional Puniſhment, 
contain'd in this Act, of Loſs of his Office : Yet 
he will ſtill be liable to the Puniſhment at Com- 
won Law, and upon the ſeveral other Statutes, 
and accordingly remains open and ſubject to your 
Lordſhip's juit Sentence. 

For where a Statute does give or impoſe a new 
Peralty, for a matter which was an Offence at 
tn Common Law, the Proſecutor may purſue ei- 
tere the Remedies aitho? where a Statute makes 
or creates the Offence, that Remedy muſt be taken 
Waich the Statute gives. 

Reige cont Wigg' Pa, 4. Aune Banco, Regin Salk, 
460. Cor? Leicejt. & Mandy 2. Sid, 32. Dr. Huſ⸗ 
s Cale, 9. Co. 74. Cranbank's Caſe, 2. Rolls 
Kep. 49. Burgen's Caſe, 1. Ven. 13. 1. Sid. 409. 

Thus I have gone into this long Debate, to ſhew 
that the Commons have founded their Articles upon 
the general Rules of the Common Law, ſupported 
and intorced by divers Acts of Parliament, 

As to the Proofs ; 

I ſhall now take notice of the Evidence upon 
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the particular Articles aſſign'd to me, and ſhall 
obſerve not only upon the Proofs given by the 
Commons in maintenance of thoſe Articles, but 
likewiſe upon the Examination made on behalf 
of the Earl impeach'd, and in his Defence. 

As to the money Articles, I ſhall make this ge- 
neral Obſervation upon the Evidence, that it has 
been agreed by all the Witneſſes examin'd there- 
to, as well by Mr. Cottingbam, the Earl's Secretary, 
and on theſe Contracts his Lordſhip's Broker, as 
by the Maſters themſelves, and their Agents, 
that the whole Tranſaction was done and finiſh'd, 
and the money actually paid and deliver'd into 
the Lord Chancellor's own Hands (except Mr. 
Thurſton's Five Thouſand Guineas, which were deli- 
ver'd to another for his Lordſhip's Service) before 
the Reſignation of the former Officer was accepted, 
and before the Admiſſion and Swearing of the Suc- 
ceſſor. 

So that the principal Point and main Streſs of 
the Articles are thus in fact agreed upon by both 
Parties. 

But as to theſe Articles, and more particularly 
with reſpect to the One Hundred and Five Pounds 
receiv'd from Mr, Thomas Bennet, and the Fifteen 
Hundred Guineas each receiv'd from Mr. Kynaſton 
and Mr. Bennet, the Earl and his Counſel have 
ſuggeſted a Deficiency in the Proof, ariſing from 
a Contrariety in the Evidence given by Mr. Cot- 
tingham the Earl's Secretary, to what has been 
ſworn by Mr. Bennet, Mr. Kynaſton, and Mr. 
Charles Baily; and, upon the Credit of the Secre- 
tary's Teſtimony, would ſuppoſe that each of theſe 
Sums proceeded firſt from the free and voluntary 
Offer of the Maſters, and was not inſiſted upon 
by the Earl or his Secretary before hand, as charged 
in the Articles, and prov'd by the Maſters, but 
only accepted and receiv'd by Cottingham and the 
Lord Chancellor. 

But the Nature of the Tranſaction, and the 
Circumſtances of the Perſons, do very ſtrongly 
ſupport the Credit of the Mitneſſes produced by 
the Commons, and the Probability of their Teſti- 
mony, who have prov'd every Part of thoſe Ar- 
ticles, in the very Words of them; and Mr. Col- 
tinzham himſelf has confeſs'd enough to maintain 
the Articles in Subſtance, altho' he ſhould be cre- 
dited in any Circumſtance wherein he varics from 
the other //7tneſſes. 

As to the ninth Article, it will be very difficult 
to believe that Mr. Bennet, who had lately paid 
the L:rd Chancellor ſo large a Sum for his Admiſ- 
ſion to the Office of a Maſter, which he had bor- 
rowed of his Brether, and who had paid no Ad- 
mittance money for this Place of Clere of the Cu- 
fladies to the former Chancellor, the Earl Copper ; 


and who had likewiſe been iaformed by his Bro- 


ther Mr. Jabn Bennet, that nothing was paid by 
him to Earl Cowper upon his being admitted to 
the ſame Office, and that Lord Cowper himſelf had 
declared to Mr. Jobn Bennet that there was no- 
thing due upon his Admiſſion ; that Mr. Thomas 
Bennet, under theſe Circumſtances, ſhould of his 
own Accord firſt propoſe a Preſent (as it is called) 
when he could not well imagine that there was 
any Pretence to it; that is hardly credible. 

And Cattingham himſelf has own'd, that he told 
Mr. Thomas Bennet that ſomething was expected, 
and that he carried the Props/a! of One hundred 
and five Pounds to the Earl, who accepted it, and 
thereupon he recciv*d the money from Mr, Bennet, 


and paid it over to the E; atter which the 


Earl then took the whole Care upon w—_—_ 
0 


— 
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of expediting the Sign Manual and the Pa- 
tent. 

Now, Cottingbam being the Factor employ'd by 
the Earl in all theſe Bargains, who has been a- 
vow'd by the Ear! to be his Agent, and has been 
produc'd as his Witneſs, and ſupported by him; 
every thing that Cottingbam declares and acts in 
compleating thei: Contracts, will be conſider'd 
as the Act of the Earl himſelf, and his own bar- 
tering ; eſpecially, when Cottinghem (as he depo- 
ſed before your Lordſhips) did not conclude the 
Bargain, until he had receiv'd the Ears Appro- 
bation thereof ; and when the Earl, at the End, 
confirms the whole by his Receipt of the money. 

And a Lerd Chancellor's expecting ſomething, 
or a Sum of money, be it more or Jeſs, and this 
his Expectation declared and notihed by his Se- 
cretary to the Perſon applying to be adnutted into 
the Office, is a peremptory Demand, and an in- 
fiſting, when the Lord Chancellor alone, and no 
other, has the Power of taking the Relignation, 
or making it eſtectual by paſling the new Patent, 
and of admitting the new Officer. 

But this matter has been explain*d and confirmed 
by the Evidence of Dupper the Under Secretary, 
the EarPs own I/itneſs, upon whoſe Authority 
the Earl relied, who acquainted your Lordſhips, 
that upon Costing ham's telling him of the intended 
Surrender of Mr. Themas Bennet, Dupper ſaid, 
there ought to be an Acknowledgment to the Great 
Seal, and he had heard that money had been 
given, which Coitinobom himſelf at firſt doubted 
of; but Dupper ſoon ſatisficed both the Earl and 
his Secretary that money might be aſk'd, 

This confirms the Evidence of Mr. Thonas Ben- 
net, that nothing was ſaid about money to be given, 
or an Expectation of ſomething at his firſt meeting 
with Cotti gbam, but it was introduced by Colting- 
hem at their ſecond meeting; which mult be after 
this Advice and Information of Dupper, and that 
then the Retolution was taken of exp<cting a Sum 
of movey. 

This argues the Ditidence of the Earl impeach- 
ed in ſetting up this Pretence, and his Sulpicion 
of the Illegality of it; yet the Opinion of the Per- 
fon adviſing, and the Ears own Inclination to 
Gain, were too powerful to be reſiſted. 

But to remove the Foundation of this O/ycazon : 

The Point or Charze of theſe Articles hes in 
the taking theſe Sums by the Earl, co/cre officii ſuu, 
as L.crd Chencel'sr, and without Right, which is 
Extertion and Corruption, 

And if he did receive theſe Payments by Co- 
lour of his Authority, and without Right, (and he 
has made out no Pretence of Right) he will be guilty 
of the Crimes charg'd upon him, in how artificial 
2 manner ſoever he rran/acted theſe matters. 

It will amount to the ſame, whether they pro- 
poſed the Sum to him, or he 
made the Demand upon them ; 
yet if ſomething was expected 
by him, and he declin'd doing the Duty of his 
Ofce, until that ſomething was offered and paid 
to him, it is an Exa#ion and an Inpeſition, which 
is criminal, and maintains the Articles. 

And it is remarkable, that the Earl would never 
give Credit for his Preſent, but always had it ſafe 
in his own Hand, before he admitted the Officer. 

It has been attempted, on behalf of the Earl 
of Macclesfield, to prove that former Chancellors 
have uſed to claim and receive money upon the 
raking Surrenders, and making new Grants of this 

ce; but herein the Earl has fail'd, and has 
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not been able to give legal Proof of any one In- 
ſtance of that king, upon the change of this Of- 
fice of Clerk of the Cuſtodies. 

For Dupper did not ſee any money paid on that 
Occaſion, nor knows any thing of it, of his own 
Knowledge, but only copied an Account which he 
came by very oddly, wherein (as he ſays) there 
was an Item to that effect; and his Evidence de- 
pended meerly upon Hcar- ſay, and ought to have 
no Regard, 

The Evidence of Mr. Oker turns againſt the 
Earl; for altho* there were Surrenders in both 
the Times, when Earl Cowper held the Great 
Seal, yet nothing was paid or taken by him; and 
upon the Surrender of Thompſon to Edwards in the 
late Queen's Time, it was faid that nothing was 
given; and upon the Surrender of Mr, Fobn Beg. 
net to Mr, Thomas Bennet, whilſt Earl Cowper en- 
Joycd the Seal under his Majefty, nothing was paid 
or Claimed, 

And the ſuppoſed Intimation or Opinion of 
Lord Cowper, which Otter mentions, was between 
theſe two Surrenders, which makes it very un- 
likely that Earl Cowper ſhould make ſuch a De- 
claration; yet if ſuch Diſcourſe there was, it is 
plain, that upon better Conſideration, the Lerd 
Cowper departed from ſuch Pretenſion, and diſ- 
cover'd no Expectation of any thing, upon the 
laſt Surrender and Grant of this Offce. 

And as nothing was taken by Lord Core per, upon 
the Surrender of Mr, Jahn Bennet to Mr, Thomas 
Bennet, it will be prov'd, that on the Surrender 
of Mr. Edwards to Mr. John Bennet, Lord Cooper 
refuſed to hear of a Preſent, when it was hinted 
at, and declared that nothing was due to the 
Great Seal. 

But this Defence, which is founded upon a ſuppo- 
ſed Uſage to receive a Fee for permitting ſuch Sur- 
renders, and from thence would inter a Right, or 
an Excuſe to the Ear! impeach'd, in doing the 
like, 1s a Proof and Confirmation of the Article, 
as charg'd by the Commons ; That the Earl did in- 
{1ſt upon the money, as his Nit and Duc. 

. V. As to the Bargain with Mr. Kynaſton, 
it appears from his Teſtimony, and the Evidence 
ot Mr, Charles Baily, who paid the money, that Mr. 
Kynaſton endeavour'd to obtain the Admiſſion at a 
lower Rate. At firſt he offer'd but one thouſand Gui- 
neas; and at the End Mr. Baily underſtood it to 
have been agreed for at fifteen hundred Pounds; and 
when Mr. Cottingham ſaid fifteen hundred Guincas 
were expected, Baily did not proceed till he had 
informed Mr. Kynafon therewith, who anſwer'd, 
that ſince Mr. Co!tinzham had mentioned that 
Sum, he muſt ſubmit, and do accordingly. 

And this Diſpute, upon the Difference between 
Pounds and Guineas only, explains the manner of 
theſe Dealings; That they were formal Contracts 
and Bargains between the Secretary and the Ma- 
ſters, at the beſt Price that could be got; and 
tho* there was no haggling with the Earl himſolf 
(as Cottingham expreſs'd it at one of theſe Dealings) 
yet he had a faithful Scecvard, who could and did 
haggle very well for him; and when the Secretary 
had done his utmoſt, the Earl accepted the Price 
which had been agreed upon, 

ART. VI. As to the fifteen hundred Guineas, 
paid by Mr. Themas Bennet for his Admiſſion, 
and the manner of making that Bargain, Mr. 

Bennet's Evidence of his firſt offering one thouſand 
Guineas, and Cottingbam's Refuſal of it, ſaying, He 
hoped Mr. Bennet would not lower the Price, and 
the Hazard of his being retus'd, and that there was 
no 
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haggling with my Lord, and at laſt agreeing 
= — 3 Guineas, is ſupported from the 
uſual Behaviour of Cottingham, as well as from the 
Probability of the thing itſelf; that a man may 
reaſonably be preſumed to endeavour to ſave what 
he can, and when he is purchaſing, to get it at 
the cheapeſt ; altho* (as it has appear'd upon the 
Examination) Mr. Bennet had little Reaſon to ex- 

ct that a ſucceeding Chancellor would be ſatis- 
fed with his Circumſtances, and admit him. 

Upon the Earl's Defence againſt the Charge 
contained in theſe two Articles, 1t was prov*d by 
Mr. Goldeſbrough the Regiſter, that the Earl, about 
the 23d of February laſt, had paid thoſe two Sums 
into the Court of Chancery, to be apply*d for the 
Benefit of the Suitors; and this is offer'd either in 
his Diſcharge, or as a Merit. But this was done 
ſeveral Days after the Impeachment, and after pub- 
lick Complaint had been made againſt the Earl 
upon thele /wwo Inſtances, and is a very proper ex- 
ample of the Ear/”s own Conſtruction of a volun- 
tary Preſent ;, for after the Houſe of Commons had 
taken this Affair into their Conſideration, and had 
demanded Juſtice and Satisfaction from the Earl 
by a Parliamentary Proſecution, the Earl then did 
freely and voluntarily, and of his own accord, make 
a Preſent to the Suitors of the Court of theſe te 
Sums, which he had, in the like free and volun- 
tary manner, receiv'd as a Preſent from Mr. Ky- 
nojten and Mr. Bennet. 

But this Action contradicts his whole Defence ; 
and ſhews that he was convinc'd that he had no 
Right to receive or detain the Money, and was a- 
traid to keep it any longer. ; 

ART. VII. and VIII. As to the ? five thouſand 
Guineas receiv*d by the Earl of Mr. Elde and Mr. 
Thurfon, it is prov'd that the Price was ſettled be- 
tween them and Mr. Coitingbam; and when Mr. 
Ede (of whom the Earl expreſs'd ſo good an O- 
pinion) offered five thouſand Pounds, Cottingham 
laid Guineas were handſomer; and the particular 
method of Payment ſhews the inward Rebukes of 
his Conſcience, and his Fear of a Diſcovery. 

And theſe tzvo Fats ſhew the Prevalency of his 
Avarice, above any other Paſſion, For in Mr. 
Elle's Caſe, he broke thro* the Obligation of 
Gratitude and Friendſhip to him, to receive his 
money in a cover'd manner, in a Baſket. And in 
Mr. Thurſton's, he tried to beguile his Fear of a 
D.(covery, by ſuffering the money to come to him 
thro? a private and unſuſpected Hand. 

And theſe iz0 Inſtances were of ſo nice a Nature, 
that his faithful Secretary own'd, that he was not 
aclmitted into the Secret. For it appears that the 
Earl either knew or ſuſpected there would be a 
Loſs in Borret's Office by his Inſolvency, tho? it 
was not reduc'd to any Certainty; and it now ap- 
pears, at the leaſt, to amount unto twelve thouſand 
Pounds. 

But the Earl left the Suitors of the Court to bear 
that Loſs, and never took Care to procure a jus? 
Satisfaction to them, Which the Commons urge 
both as an Evidence and an Aggravation of his 
Guilt; ſince he therein prefer'd his own private 
Gain to that Security, which his high Tru requi- 
= him to have provided for the Creditors of the 

ourt, 

And the returning great Part of theſe /wo Sums, 
after the Confuſion and Diſorders of the Court be- 
came publick; and Part of Mr. Elde's money, at- 
ter the Maſters had been call'd upon to bring in 
their Caſt, and which upon Mr, Elde's Evidence 
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may be reaſonably preſum'd to have been made 
uſe of by him to make a falſe Shew before the 
Commiſſioners ;, are rather Decrees againſt himſelf, 
than any Extenuation of his Guilt. 

And as to the Ears great merit, which he fo 
largely dwelt upon, and ſo often repeated, that he 
might have had fx thouſand Pounds from Mr. Lu- 
cas, which he relinquiſh'd, to accept of five thou- 
ſand Guineas from Mr. Elde. The Managers will 
call Mr. Lucas, who {in anſwer to Mr. E/de's Te- 
ſtimony) will prove, that when he offer*d the fox 
thouſand Pounds, it was upon this expreſs Condition, 
that if the Money of the Suitors, or the Caſo, was 
taken out of the Maſters Hands on a Parliamen- 
tary Enquiry, he ſhould have a Return of ſome 
Part; and that the Earl ſhould indemnify him a- 
gainſt all Deficiencies, 

So that the Earl did not refuſe Mr. Lucas's ſix 
thouſand Pounds, from a Diſ-inclination to the 
Sum, if he could have kept the whole ſecurely 
but becauſe five 1houſand Guineas paid abſolutely, 
was better than fix thouſand Pounds ſubject to a 
Condition of refunding, and incumber'd with an 
Engagement of Indemnification, 

But the EarP's chief Defence is rais'd from the 
Practice of his Predeceſſors, who (as he pretends) 
led him into theſe mittakes z and he has prov'd 
ſeven hundred Pounds to have been paid by Mr. 
Lovibond, about twelve Years ſince, and eight bun- 
dred Pounds by Mr. Holford, and five bundred 
Pounds by Mr. John Bennet, in the Year 1716. 
upon their reſpective Admiſſions into the Offices 
ot Maſters; and from thence inſiſts, that altho? he 
can't claim the exact Sum of fifteen hundred Pounds 
receiv'd by himſclf upon Admiſſions, as a certain 
and eſtabliſh*d Fee or Perquiſite, becauſe he has 
taken twice as much as his Predeceſſor did; yet 
this Practice gives him a Right to a Preſent, and 
it was in his own Diſcretion to declare the Sum, as 
he ſhould think reaſonable, according to the late 
Increaſe of the Buſineſs of the Court. 

But, a Preſent altogether uncertain in the Quan- 
tum, and depending in this manner upon the Plea- 
ſure of the Perſon who is to receive it, ſcems to 
differ very little, if at all, from a Price. 

The Earl inſiſts likewiſe, that the Denial or Re- 
fuſal of ſome other of the Mitneſſes to anſwer his 
Queſtions, is a farther Proof that they paid money. 

This ſhews that the Earl thinks he wants the 
Proof very much, when he makes uſe of ſuch an 
Argument to raiſe Evidence, 

The 1/itneſs refuſes to anſwer ſuch Quefions, 
which he is not oblig'd by the Rules of Law to 
reſolve, concerning the manner of his Admiſſion; 
and the Commons cannot call }/tneſſes to contradict 
or explain that which has never been deliver'd in 
Evidence. 

Yet the Earl deſires your Lordſhips to believe 
this as Evidence, tho? you never did hear it, and to 
act and vote, upon your Honour, as if you had 
heard and admitred it. 

But howſoever the Earl may have directed him- 
ſelf, he can never think that ſuch an unjuſt In- 
ſinuation will prevail upon your Judgment; ot 
that he can thereby move your Lordſhips to give 
up your Honour in the higheſt Exerciſe of your 
Judicial Power, 

And theſe wo or three late Inſtances, which he 
has produced, cannot change the Common Lato, or 
repeal the ſeveral As of Parliament, whereby they 
are declar'd illegal; and if he makes uſe of them as 
Precedents, he ought to take them with all their 

- H Cucum- 


. 
ues. — .. 


r. CS tat 


AE”. 


_— 


744 195. The Trial of Thomas Earl of Macclesfield 10 G. J. 


Circumſtances, which upon the whole matter ra- 
ther turn againſt him. For Mr. Halford and Mr. 
Lovibond were at that time, and ſtill continue men 
of Subſtance; and Mr. Fobn Bennet was of Abi- 
liry at the Time of his Admiſſion, altho' in the 
Year 1720, he ſuſtain'd ſeveral Loſſes, which im- 
pair'd his Eſtate. And they all paid the Sums of 
Money mentioned out of their own Eftates, and no 
Part of it out of the Suitors Caſh or Effecis: And 
the whole of the Suitors Effects was deliver'd over 
to them by an Account with which they ſtood 
charg'd. 

So that altho? theſe few Inſtances were not ani- 
madverted upon, either becauſe they were not 
publickly known, or that no Inconvenience did 
enſue therefrom z yet they will afford no Excuſe 
to the Ear! impeach'd, for taking double or treble 
the Value of thoſe Sums upon his Admiſſion of 
Maſters, who were Perſons of ſmall or incumber d 
Eſtates, and who were neceſſitated to employ the 
Caſh and Effefs of the Suitors in the Payment for 
their Offices, and for their Admiſſions; and thro* 
whoſe Inſolvency ſo great a Loſs and Damage has 
come upon the Suitors. 

But an Officer of publick Truſt and Service ought 
to look well to his Precedents before he tollows 
them; and if he will purſue an illegal or unjuſti- 
fable Precedent, he does it at his Peril, and mutt 
anſwer for the Conſequences; eſpecially in the Si- 
tuation of the Hie Officer in the Kingdom, who 
was intruſted with the Adminiſtration of publick 
Juſtice, in the ſupreme Court of Law and Equity ; 
and whoſe Duty it was, as well to declare and ex- 
pound the Law to others, and to regulate and re- 
form the Exactions and Abuſes, which at any 
Time may have crept into the inferior Courts of 
Juſtice to the Injury and Oppreſſion of the Suitors 
of other Courts, as to prevent or ſuppreſs Corrup- 
tion and Extortion in the Court where he more 
immediately preſided. 

ART. XI. As to this Article, the particular Cir- 
cumſtances of Mr. Kr::2/ton and Mr. Thomas Bennet 
have been prov*d, and the Deficiencies in their Off- 
ces, and how unequal they were to the Truſt of the 
great Sums and Effefs depoſited in their Hands. 

By the Orders of the Court, which have been 
read, it appears that Mr. Kynafton's Deficiency a- 
mounts to 26,908 J. 115. 3 d. 19. and Mr. Ben- 
net's to 16,075 J. Mr. Mynaſton had about 50,0007. 
in money and effects of the Suitors in his Cuitody, 
and Mr. Thomas Bennet near 100,000 /. 

This is likewiſe a high Breach of Jus in the 
Earl, and is an Offence againſt the Statute of 12 
Rich. II. cap. 2. 

12 Ric, II. cap. 2, — But that they make all ſuch 
Officers and Miniſters of the beft and most lat ful 
Men. 

Which Words in the Law import Sufficiency of 
Subſtance, as well as Capacity. 

And the Statute 2 en. VI. cap. 10. takes it for 
granted, that the ſuperior Officers were before that 
Time under the Obligation of the Common Law, 
or ſome former Statute to that Effect; when by the 
ſaid Act, 2 Hen. VI. cap. 10. Co. 4. Inſt. 114. in- 
tituled, What manner of inferior Officers ſhall be 
appointed in the King*s Courts, it is enafted, To th? 
Intent that better and more ſure Government be Ha 
within the Courts of our Lord the King, for his Pro- 

, and Eaſe of his People, wwhich have to purſue 
and to do in the ſame ;, it is ordained and eſtabliſh- 
ed, Tha! all the Officers made by the King's Letters 
Patents Royal within the ſaid Courts, which hade 


Power and Authority by virtue of their Offices of c 
Times accuſtomed, 4 appoint Clerks and Miniſter; 
within the ſame Courts, ſhall be charged and ſwory tg 
appoint ſuch Clerks and Miniſters for whom !h»y ci 
anſwer at their Peril, which be ſufficient, ficli fu, 
and attending to that which pertaineth to them „ 
Performance of the Buſineſs, as well of the Ning 1; 
of his People. 

This Act would have been extended further, 
it had been eſteemed neceſſary. 

The Frame of both theſe Satutes does ſnew tut 
Bent of the Engliſh Conſtitution, to provide tor ch 
Eaſe and Benefit of the Subjef?. | 

But the old Rule, reſpondeat ſuperior, will hol! 
againſt the Earl in this Caſe, eſpecially when it ap- 
pears by the Evidence of Mr. Calden the Ne- 
gifter, a Witneſs produc'd by the Earl, that this 
Practice of paying money generally into the Hands 
of the maſters, was not in uſe at his firit coming 
into the Regifter's Office, about the Time of the 
Revolution. So that the Ear! impeach'd took 
upon himſelf the Diſpoſition of the Su7tors money, 
without a proper Ground and Juſtification, 

And the Offence contained in this Article does 
not depend upon his Knowledge, that the Perſons 
admitted were inſufficient and unable; but that the 
Ear! did not require and take full Satisfaction and 
Evidence in a proper manner, to make it manifoſt 
that they were able and ſufficient, as had been done 
by his Predeceſſors; particularly when Mr. Zlalford 
was admitted AMafter, his Father was obl'g<d to 
ſettle a real Eftate upon him of good Value. 

The Earl ought either to have advanc'd Perſons 
equal to the great Trus and Charge, or to have 
reduced the Tyu and Depoſit to the Condition 
and Circumſtances of the Perſon, as his Preacce/- 
ſors had done. 

So that it is evident the Earl had only in view 
the Price and Profit of the Sale of the Ofice, which 
would riſe higheſt upon the Inability and Unfitncis 
of the Offcer. 

And it was therefore very properly faid by one 
of the Earl's Counſel, that he weigh'd the Maſters 
before he admitted them. 

But he weigh'd them only for the Sake of the 
Price they were to pay to himſelf; and When he 
had done with them, he left them of very little 
Weight for the Security of the Saitors. 

His falſe, tho* memorable Declaration in open 
Court, upon the 21ſt of Jan. 1723, explains his 
whole Scheme, when he publiſh'd from the Bench, 
That the prefent Maſters were Men of as great For- 
tunes as an) Set of Maſters had ever been. 

The Words were prov'd by Mr. Waller, and 
have not been contradicted by any Z/7ineſs. 

At that time Mr. Dermer's Deficiency had taken 
Air; and Mr. Wollzr upon his Examination laid, 
The Suſpicion of leveral of the maſters was then o 
ſtrong, that this Publication rais*'4 Aſtoniſhment in 
the Ficarers. But there was then a YVorancy, and an 
Hire to be ſold. Mr. Fellowes died 19 Jan. 172 2, 
and it became neceſſary to give the C ce a Repu- 
tation. 

And altho* the Inſufficiency of ſome of the Ma- 
feers had been decently intimated to the Earl by 
Mr. L'ghtbaun, upon his ſeveral Propoſals, and 
tae Earl may be preſum'd to know the gen'ra 
Apprchenſion of the World, Yet in this {o:;cmn 
manner the Earl became an Officer to himſelf, to 
proclaim his own market. 

ART. XII. The Practice and Injury to the Su,: 
ters can hardly be more aggravated than is ex- 
preſo'd in the Aide itſelf. And 
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And it has been prov d in every Particular neceſ- 
ſary to ſupport the Article; and no Proof has been 
offer'd on the Part of the Earl to contradict or ex- 
tenuate the Charge, by making appear his Vigi- 
lance, or any Care or Regard to prevent the fatal 
Conſequences of the Ya. g N 

The particular Methods of preventing this Fraud 
ſpecified in the Article, are only to ſhew the Pra- 
Aicability of ſome ſort of meaſures proper to have 
been put in Execution, in order at leaſt to render 
the corrupt Practice and Abuſe difficult, altho' 
they had not prov'd compleat in all reſpects to re- 
dress and prevent them. h 

And hv the W:taeſſes call'd on the Part of the 
Earl hit, it was expreſly prov'd, that ſome of 
theſe Methods had been practiſed with Effect in 
the time of his Preaeceſſors, and that no Loſs had 
lappen'd to the Sx4/ors during that Regulation. 

An Account of the Suitors Caſh and Effects was 
brought to the then Lord Chancellor Ilarcourt by 
Mr. Holford, as the Account of his Predeceſſor, be- 
fore he was admitted; and he was thereupon aſk'd 
if he would be bound by that Account, and ſtand 
charged accordingly ? to which he agreed, and his 
Subſtance was ſufficient to anſwer it. 

The Caſh Money was for ſome Years lock'd up 
in the Hands of the wo junior Maſters in Lord 
Chancellor Cowper*s Time. 

And it has been prov'd, that the T Accounts 
of all the Maſters have been taken three ſeveral 
Times within a few Years ; that is, twice by Lord 
Crcoper, and once by Lord Harcourt. 

And altho* the Earl ſeems either to doubt of his 
Authority, or of the Pollibility of doing this in his 
own time; 1t can be prov'd, that he requeſted to fee 
the Accounts, and to be inform'd of this method, 
and accordingly had a Sight of the Books, and 
made an Appcarance of putting it in Execution. 

Beſides, the late Accounts deliver'd in by the ſe- 
veral Maſters before the Commiſſioners named for 
that Purpoſe, ſhew, that ſuch an Attempt was 
practicable, and might have been compleated in 
a rcaſonable Time. 

But the Earl of Macclesfield, by his own Con- 
„og, is guilty of a total Neglect of all meaſures; 
at never profecuted one honeſt and real Step to- 
wards the ſuppreſling this Abuſe. 

He might have given Directions and made Or- 
ding tor the ſecuring the Suiters Efefts, in the 
me manner before the late Inguiry, as he has 
done find C. 

His Secretaries and Agents might have ſupervi- 
ed the Obſervation of theſe Orders; and have at- 
tended to inſpect the complete Transfer of the Sui- 
ler Effefts, as well as to receive his Lordſhip's ex- 
torted Præmium. b 

And it after the Earl had taken theſe, or any 
other probable meaſures, the Maſters had broken 
their Tu, the Fault would have lain upon the 
Diſhoneſty of the Maſters, and not upon the Con- 
ni Vance or Negligence of the Lord Chancellor. 

But upon this 4r/:cle the Anſwer of the Earl im- 
peact*d is directly falſiſied. For he declares upon 
lis Honour, upon that Honour which is communi- 
cated to him from the Privilege of the whole Or- 
ar of Peers (but of which he himſelf has only 
made a Shew or Appearance) that he was totally 
ignorant of this Practice; although it appcars in 
Proof to have been a matter publickly known du- 
ring his Adminiſtration. It was one Inducement to 


Mr. Hnaſton, and the ſingle Temptation to Mr. 
Thomas Bennet. 
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This Notoriety is a reaſonable Evidence to charge 
the Ear! with the Knowledge of a fraudulent 
Tranſaction propagated under himſelf; eſpecially 
when the Pretence of his Ignorance muſt ariſe 
from the wilful Neglect of his Duty. 

But expreſs Notice is prov*d out of his oxwn Mouth 
by Mr. Thomas Bennet; and farther, that the Ear! 
had been uled to 3 his Ilonour by a Courſe 
of Denial of this Fact upon former Occaſions. 

For Mr. Bennet in his Account, which he had 
deliver'd in to the Judges, had inſerted this re- 
markable Item, viz. Item 9075 1. in the Lands of 
Perſons of Ability; which included the 7500 J. 
paid to Mr. Hiccocte, and the 1575 J. paid the 
Chancellor for his Admiſſion. 

Mr. Kyna/ton alſo in his Account had inſerted an 
[tem to the fame Effect for a lite Sum. 

Mr. Thomas Bennet went toon afterwards to the 
Chancellor, who enter*d into Diſcourſe with him 
thereupon, and faid : I am ſorry you have given in 
your Account in this manner; it was the worſt way 
in the World: Hor all the World will now judge, 
that you paid for your Office out of the Suitors Mo- 
ney , and what bath been ſo much ſuſpected will now 
be diſcover d, which I have always taken ſo much 
Pains to deny, whenever I was aſt d the Queſtion : 
And wifh*d he had been acquainted with Mr. Ben- 
net's Neceſſities before Mr. Bennet hed given in that 
Item; or to this very Effect. 

The Probability of the Truth of this Evidence 
ſtands confirm'd from the Nature of the thing, and 
the State of the Account itſelf, which has not been 
contradicted by the Earl; and ſeems farther 
ſtrengthened by an Opinion which the Earl had 
entertain*d, and which he dropt in his Defence on 
Medue ſday, viz. That the Suitor was not the worſe 
by this Method; for by this Detention the former 
Maſter remain'd ſtill reſponſible, and (as he obſerv'd) 
by Mr. Meller's retaining ſome Part of the Suitors 
Effetts, the Deficiency in Mr. Borret's Office was 
not ſo large. 

This ſcems a ſtrong Symptom of the Ear!'s 
Knowledge of the Practice, when it had obtained 
his Approbation. 

But the Maney retain'd by Mr. Meller was no 
part of the Price of the Office, but were other Sum- 
and Effects which he retained in his Hands, and 
never paid over to Mr. Barret, upon the repeated 
Application and Requeſt of the Szitors, who 
doubted Mr. Barret's Sufficiency. 

But ſuppoſe the former Maſter had died, or fad 
with thete Effects in his Hands; how ſhould the 
Suitor have come to a full and legal Proof of this 
Tranſaction? and how many Perſons was he to pro- 
ſecure, to diſcover and receive his own Money ? 

The Importance of this Part of Mr. Thomas 
Bennet's Teitimony has given Occaſion to the Ear! 
and his Counſcl to object to his Creart 3; and an En- 
deavour has been uſed to make out, that Mr, Ben- 
net has contradicted himſelf, and has deny'd here 
at your Lerdſhips Bar upon his Oath, what he had 
formerly declared to other Perſons. 

For that Mr. Bennet being aſk'd (with an Intent 
to prove his Ability to pay the reſt of his Delicten- 
cy) Whether be had not ſaid, that if Ar. Hiccocks 
would pay him back two thouſand Ponnds, be would 
pay the rel himſelf, Mr. Bennet denied be had fo 
declared; and yet, as they urge, the contrary is 
ſworn by Mr. Llalferd, Mir. Tburſton, and Mr. Elde. 

In Anſwer to this Mr. Halford gave in Evidence, 
that Mr. Bennet ſaid, that if My. Hiccocks world 
pay vim back two thouſand Pounds, be would an 
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Care that the reſt of the Money ſhould be raiſed. 
But Mr, Bennet did not ſay, he had the Money, 
tho* Mr. Holford believed he had by his manner 
of ſpeaking. 

Mr. Thurſton depoſed, that Mr. Bennet decla- 
red he would make up the reft himſelf , but after- 
wards told him, that all he had in the World would 
not pay it: 

And Mr. Elde ſwears to the ſame Effect. 

And this Teſtimony does not contradict, but ra- 
ther confirm Mr. Bennet's Evidence. For he made 
no dire& Declaration of his Ability to pay the reſt, 
but, being liable to the Suitors, he ſcem'd to be 
willing to get what he could from Mr. Hiccocks: 

Beſides, his Diſcourſe at theſe times cannot ſtand 
in Competition with his Oath, according to the 
common Rules of Evidence; and a Witneſs's Credit 
is not to be taken away upon an uncertain Expreſſion, 
proved by each of the Earls own Witneſſes in dif- 
ferent Words, when from the Ambiguity of it there 
cannot poſſibly be any voluntary Contradiction. 

But the Commons will confirm the Truth and 
Fairneſs of this Teſtimony of Mr. Bennet, by pro- 
ving that the Earl had exprels*d the ſame Concern 
and Diſlike of the manner of theſe Accounts in re- 
ſpect of theſe Items to others, before any Parlia- 
mentary Enquiry. 

There is likewiſe another matter of Fact, which 
aſſiſts the Proof of this Article, which is, That the 
Price of the Office, and of the Admiſſion, are com- 
prehended in the Accounts of the Maſters Deficien- 
cies, and make the greateſt Part of Mr. Bennet's 
Deficiency, and near a Moiety of Mr. Kynaſtor's. 

Which manifeſts the Danger and Injury of this 
unjuſt Practice to the Suitor, whoſe Eſtate is there- 
by put upon the Hazard of the Maſter's good or 
bad Succeſs, and his Property loſt with a deficient 
Maſter. 

And here the Corruption and Miſbehaviour of 
the Earl appear with the higheſt Aggravations. 

The extorted Profit made by the Earl is raiſed 
out of thoſe EH which are depoſited in the 
Court upon the Faith and Honour of the King's 
Adminiſtration under the Care of the Chancellor, as 
chief Truſtee, by whoſe Connivance (if not Con- 
ſent) they are thus imbezzled; and the miſerable 
Suitor mult either ſit down with the Loſs, or be 
torced to expend his little remaining Subſtance in 
a tedious Proceſs to recover back his own Eſtate 
thus waſted and converted by the Maſters. 

Unneceſſary Delays and Protractions of Cauſes are 
the unavoidable Conſequences of this Practice; and 
in this manner the Buſineſs of the Court, and the 
Profits of the Maſters Offices have been incrcaſce 
by the Purſuit of the Parties after their own Ef- 
fects, which in the Concluſion terminates in ſo 
heavy a Loſs. 

The late Orders made upon the Petitions of Mr. 
Hiccocks and Mr. Rogers ſince the Impeachment, and 
ſome ſince the Tria/ commenced, tho? not proved 
to have been as yet comply'd with, and at beſt are 
but Depoſits to attend the Event of the Conteſt be- 
tween the former and the preſent Maſters, have 
been made uſe of by the Earl in his Defence; which 
is 2 new Attempt in him to make a falſe Shew and 
Appearance of Reſtitution and Satisfaction. 

Altho? if it was a real and a compleat Return of 
the Principal Money, it would be a very ſmall Ex- 
cuſe and Extenuation for the vaſt Prejudice done to 
all the Suitors of the Court, by the locking up their 
Money, Efﬀetts, and Securities, and ſtopping the 
Payments thereon for ſo many months, belides the 
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Loſs of Intereſt on the Caſb, and their being hin- 
der'd from the Employment of their Money. 

The Earl has not adventured to enter into , 

rticular Diſcharge of the total Deficiency aſſigned 
by the Commons, upon the Evidence of Mr. Than g. 
ſen, and collected from the Accounts ſtated up 
the late Enquiry, amounting to more than one Hu. 
dred thouſand Pounds, Nor has he given any Au- 
feer to the great Loſs which the innocent Suitzy; 
ſuſtain by the Inſolvency of the two deceaſed ma. 
ſters, Dormer and Borret. 

This great Conſuſion and Damage brought upon 
a Court, where the Eſtates of the moſt wealthy 
Subjects, as well as of leſſer People, do ner or 
later come, became a National Concern, not more. 
ly from the Extenſiveneſs of the Loſs to the parti 
cular Suitors, but likewiſe from the apparent Dax. 
ger thereby ariſing to the Publick. 

This genera! Ruin awaken'd the Care and Zan 
of the Commons in Parliament tor Juſtice to their 
Fellow Subjects. 

This introduced the Charge againſt the Earl in 
the Twelfth Article, which has been proved as ic 
is alledged, viz. That by this unjust aud fraudulent 
Practice, the corrupt Profit made by the Earl upon 
the Sale of the Offices of Maſters in Chancery, haz 
in Conſequence been raiſed and received by him out of 
the Effects of the Suitors of the Court, for whom be 
was intruſted; in Breach of the Trust repoſed in him 
for the Preſervation of the Eſtates and Effects of 
the Suiters, to the Diſhonour and Diſcredit of the 
Court, and to the great Injury and Defrauding of 
the Suitors, in a Court of Equity eſtabli/h*d for their 
Relief and Protection. 


My LORDS, 
If the Miſdemeanors of which the Ear! impeacb'd 


ſtands accuſed were not Crimes by the ordinary Rules 
of Law in Inferior Courts, as they have been made 
out to be; yet they would be Offences of a publicł 
Nature, againſt the H//elfare of the Sulject, and the 
Common Geod of the Kingdom, committed by the 
Higheſt Officer of Juſtice, and attended with fo great 
and immediate Lzs/s to a multitude of Syfferers ; 
and as ſuch, they would demand the Exerciſe of 
the extraordinary Furiſdiftion veſted in your Fudica- 
ture for the Public Safety, by virtue whereof your 
Lordſhips can inflict that Degree and Rind of Pu- 
ni/hment which no other Court can 7npo/e. 

When theſe Offences have been proved upon the 
Earl impeach*d, of what Conſideration in Judg- 
ment can the Earl's miſtaken and miſplaced Cha- 
rities be? Can they alter the Fas charged upon 
him? or turn Extortion and Fraud into Liberality 
and Piety ? Can the merit of a few private Good 
Works attohe for the Plunder of the che Body of 
the Suitors of the Court of Chancery, upon whom 
this Earl, by his Miſbehaviour, has brought a De- 
ficiency of one hundred and eight thouſond Pounds! 

He depends upon the Prayers and Wiſhes of 
thoſe few, who have been the Partakers of his 
Bounty, without being Sufferers by his Crimes. But 
the Voice of the Commons for Juſtice againſt this 
Great Offender, not only includes the Complaints 
of the particular Sufferers, but the Accuſation of 
an injured Nation, whom the Earl had endeavour'd 
to cut off from the Protefion, which ought to be 
deriv*d to them from the Father of his People. 

The Commons having now maintain'd the Truth 
and Juſtice of their Charge againſt the Ear! im- 
peach'd upon theſe Articles, leave him to your 
Lordſhips juſt Determination. 1 
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Mr. LuTwWYCHE, 


My LORDS, 


am commanded to aſſiſt in the Reply; and 
fnce I was obliged to bear my Share in this Proſe- 
cution, I was willing it ſhould be ſuch as would 

ve me an Opportunity of hearing what would be 
{2id and proved in the impeach'd Lord's Defence, 
before I ſpoke freely upon the matters in Judgment 
before your Lordſhips. 

And I may now venture to ſay, as he was un- 
fortunate to bring ſo heavy a Charge upon him- 
{1f, he has ſtill been more unfortunate in his 
Defencez I ſubmit it to Your Lordſhips Ob- 
ſervation, Whether any Part of the Evidence 
offcred by the managers has not been confirmed, 
nay enforced upon him, by his own Evidence; 
and fome of the Charges upon him he has 
endeavoured to evade by ſuch Excuſes and Ar- 
guments, as have made even his Defence cri- 
minal. 

My Lords, Upon the Examination of the firſt 
Witneſs produced on the Part of the Commons, 
his Lordſhip was pleaſed to make it a Queſtion 
whether he took the Oath directed by the Sta- 
tute of 12 Richard Il. The Objection ſeemed to 
be, that tho' the Statute was read, and his Lord- 
ſhip kifled the Bible, yet he was ſworn to nothing. 
This was ſo furprizing to all that heard it, and 
the Report of it raiſed ſuch Indignation, that it 
might have been expected his Lordſhip would have 
drawn a Veil over this Part of the Caſe, and have 
taken Care that it ſhould not be mentioned again; 
but inſtead of that, his Counſel, nay he himſelf, 
have thought fit to bring this Point into Diſpute 
in his Defence, and his Lordſhip does not even 
yet fully own that he took the Oath. 

The Statute has been reprelented as obſolete, 
read in Old French, and not regarded, and the 
Oath not duly adminiſtred ; that the Officer ſaid 
nothing to his Lordſhip, nor he to the Officer. 

The Witneſs told Your Lordſhips, that at a 
meeting of the Great Officers every Year in the 
Exchequer, this Statute was read, and they im- 
mediately kiſſed the Book; and that this was the 
uſual method of taking the Oath preſcribed by 
that Statute, 

My Lords, I would obſcrve, that if- there had 
been any thing in the taking of the Oath that his 
Lordſhip thought not regular, it was his Duty, 
who was the Chief of that Aſſembly, to put them 
in a right method agreeable to the Statute : And 
therefore this Objection 1s very extraordinary to 
come from him. 

It is a dangerous Practice for any one to make 
a Shew of taking an Oath, and yer, by ſome nice 
Diſtinctions, endeavour to perſuade himſelf or 
others that he is not ſworn. 

I do not know but molt of the Old Oaths that 
are taken, may by the like Arguments be evaded, 
as well as this; the very Oath of Office ſet forth 
in this Lord's Anſwer is, You ſhall fevear, &c. 
and in that Caſe a nice Diſtinguiſher may as well 
lay, that he repeated nothing, and that there are 
not Words de præſenti, whereby he is ſworn, But 
where is the Defect in adminiſtring this Oath ? 
The Officer reads out of the Statute, That the 
Chancellor, Treaſurer, &c. ſhall be ſworn, and 
then they kiſs the Book. 

do not ſee there is much Difference between 
ue. „ e Treaſurer, Sc. ſhall be 
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ſworn (they being at the ſame Time preſent) 
and ſaying, You the Chancellor, Treaſurer, Sc. 


Hall ſcwear. 


I ſhall therefore have the Charity for the Noble 
Lord to think and take it for granted, that he 
was ſworn as the Statute required, and that he 
underſtood the Statute, tho? it was read in Old 
French, and that he did not prevaricate, when he 
did this ſolemn Act. | 

Suppoſing therefore that the Statute 12 R. II. is 
in Force, and that the Oath was really taken; the 
next Conſideration is, what the Law is upon the 
feveral Facts and Circumſtances proved againſt the 
impeached Lord in Relation to his ſelling the Of- 
fices of maſters in Chancery. 

The Anſwer put in to the Charge of the Com- 
mons ſays, The maſters freely and voluntarily 
ſent a Preſent without admitting any particular 
Sum; we ſay that particular Sums (and thoſe very 
exorbitant) were inſiſted on, and a Bargain driven 
tor the Offices, as much as could be in any Caſe 
by way of Brokage ; nay the very Benefit of hav- 
ig the Suitors money comes into the Couſidera- 
tion of the Price. 

The Words of the Statute of R. II. are general, 
and 1n Point of Reaſon it ſhould extend to this 
Caſe above others; becauſe the Offices of maſters 
in Chancery do not only concern the Adminiftra- 
tion of Juſtice, but are in ſome meaſure judicial; 
they tranſact a great Part of the Buſineſs of the 
Court, and have uſually been in Commiſſion to- 
gether with the maſter of the Rolls, and the Judg- 
es, for hearing of Cauſes, 

Lord Chiet Juſtice Coke in his Third Inſtitutes, 
p. 145. places this Offence of ſelling Offices under 
his Chapter of Bribery, where he ſtares the De fini- 
tion of Bribery to be, When any Man in a judicial 
Place takes any Fee or Penſion, Robe or Livery, Gift, 
Reward, or Brokgage of any Perſon that bath 1% do 
before him any way, for doing his Ojjice, &c. lie 
comments upon the Words of this D-fi1itton and 
more particularly upon thoſe Words, of any Per- 
fon that hath to do before him any way, and he 
takes Notice that it is not confined to taking money, 
where a Suit is depending; but alſo where any in 
a judicial Place doth any thing for Gift or Reward 
by Virtue or Colour of his Office, tho' there be 
no Suit at all depending. | 

For Example, (ſays he) If the Lord Treaſurer, for 
any Gift or Brokage ſhall make any Cuſtomer, Comptrol- 
ler, or any Officer or Miniſter of the Xug; this is 
Bribery : For he ought to take nathing in that Caſe by 
the Statute of 12 R. II. This Example alſo proves, 
that the Statute is not confined to the Conſtruction 
that has been endeavoured to be put upon it, that 
it relates only to Caſes, where the Chancellor, Trea- 
ſurer, &c. meet together, as they do, when they 
nominate Perſons for Sheriffs; for the Example is 
of the Lord Treaſurer alone. 

But, My Lords, we inſiſt upon it that this, as 
well as other Statutes (that have been mentioned) 
are but Declarations, and further Remedies for 
what was the Common Law. The Caſe that was 
cited out of Moor's Reports, 78 1. takes it to be 
ſo, of a Sheriff ſelling the Office of Gaoler, and 
his Bailiwick ; but there was an Objection made 
to the Report of that Caſe, that it lays the Sta- 
tute, 4 . IV. c. 3. gives a Penalty certain and 
pecuniary; whereas that Statute gives no cer- 
tain Penalty, and therefore it might be a right 
Reſolution upon that Statute. But the Declara- 
tion of the Court, upon which the Party was 
fined, was becaule the Offence was malum in ſe; 
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and tho' that Statute of 4 UH. IV. gives no Pe- 
nalty, yet I think the Statue 23 77. VI. c. 10. does 
give a Penalty of 4o/. in the fame Caſe of a 
Sheriff, and yet the Party was fined at the 
Diſcretion of the Court. The fame Caſe is allo 
reported in Ney, 102. where he takes no Notice 
of any Penalty, and the Report is in theſe Words : 
% N. was Sheriff of Nottingham, 4.3 Eliz. and took 
& money for the Offices of Gaoler and Bailiwick, 
e and he firſt gave them to his Servants, who 
& fold them, but he himſelf had the money.” 
And he was fined for that, for it 1s contrary to 
4 H. IV. cap. 5. And alſo by the Court, That 
that is a Corruption, and a great Cauſe of Op- 
preſſion in the Officers, and ſuch Sale of Offices 1s 
malum in ſe, and fincable. 

My Lords, I think the impeached Lord has ad- 
vanced a very dangerous Poſition upon this Point, 
He is pleaſcd to lay, the Publick has nothing to 
do to enquire about any thing, but whether the 
Officer be a good Officer; that if he be ſo, the 
Publick is not hurt, though he gives the Chan- 
cellor money for his Place. Here I preſume he 
was ſenſible that it might be objected, that the 
ſame Argument would hold for taking money in 
a Cauſe before him, provided it was a good Judg- 
ment: And therefore was plcaſed to ſay, that the 
Difference between this Caſe and taking a Bribe 
for Judgment in a Cauſe is, That in the one Caſe 
the Party has a Right to have Judgment, but in 
the other Caſe no man has a Right to his Favour 
or Recommendation, unleſs upon Terms. This 
is very extraordinary, and the fame Argument 
would prove, that it is lawful for him to take 
money from every Judge that comes into Weſt- 
zuinſter-Hlall. It is well known, that the Chan- 
cellor generally recommends in that Caſe, and 
yet it might there be ſaid, What is the Publick 
the worſe, provided he is a good Judge? Surely 
this is ſuch a Doctrine, as is not fit to be pro- 
claimed to the World, and weuld tend to uni- 
verſal Corruption. 

My Lords, There was a very extraordinary 
Precedent cited out of Madox's Hiſtory of the 
Exchequer, p. 43. where he ſays, in the Reign 
of King Stephen, Geoffery the Chancellor, fined in 
30061. 13 5. 4 d. tor the King's Seal, Thus the 
Author underſtands to be a Fine then lately made 
with the King tor the Office of Chancellor, or to 
have the keeping ot the King's Seal. The Au- 
thor himſelf obſerves, that this Precedent may 
jultly ſeem itrange to us at this Day. And truly 
0 it may, for in the Inſtance before Your Lord- 
ſhips, inſtcad of paying money to the Crown for 
the Office, here are very great Sums of money 
paid by the Crown for an Acceptance of it. 

But what docs this Precedent tend to? Is it 
to prove the Office of Chancellor likewiſe fale- 
able? This is to entirely new, that it wants a 
better Authority than this Precedent, It is a 


great while ago, it it were as the Author takes 


it to be, But the lame Author, p. 42. ſays, That 
the Ancient Hittorians ſay little concerning the 
Duty of Chancellor, or the Nature of his Office; 
and it does not appear what the Buſineſs of his 
Office was at that '1 ime, and nothing pertinent to 
the matter before Your Lordſhips is to be col- 
lected from it. It is very ſtrange to ſuppoſe the 
Common Law, that. is founded upon Reaſon, 
ſhould admit the higheft Place of Judicature to 
be filled by thoſe that come in by ſuch corrupt 
methods. And therctore we muſt beg leave to 
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inſiſt, that it was an Offence at Common Law. 
as well as by the Statutes. x 

But ſuppoſe this matter reſted only upon the 
Statute of Edward VI. I do not ſee but it js 
an Offence and miſdemeanour in his Office of 
Chancellor to fell theſe Places of maſters in 
Chancery, and that he is anſwerable for it before 
Your Lordſhips as a Crime. 

This Statute is made againſt buying and ſelling 
of Offices (for that is the Title of the Statute) 
And ſhall it not be an Offence cognizable before 
Your Lordſhips, for a Chancellor to put in Offi. 
cers in a manner that is condemned by Act of 
Parliament? When he by Virtue of the Office 
is :0 appoint, it is a Breach of his Oath of Office 
to appoint contrary to the Laws and Statutes of 


the Kingdom; but more eſpecially when he docs 


it for corrupt Gain. 

As to this Point, there is a great deal of Dif. 
ference between one Officer ſelling to another, and 
a Judge that preſides in the Court, whoſe Duty it 
is to ſee that proper Perſons be appointed accord. 
ing to Law; inſtead of that, by this method he 
ſhews them a bad Example on their very Admit. 
ſion into the Office, and introduces them by Cor- 
ruption in the firſt Inſtance, even by the very At 
ot Adminiſtring the Oath to them. 

It this Great Officer ſhould be liable to no 
other Puniſhment, than an Incapacity of Nomi- 
nating again to the ſame Office, the Act would 
have little Effect, and that Penalty would ſig- 
nify very little; ſince his own Office is during 
Plealure. 

My Lords, I ſhall now proceed to reply to 
the Defence that has been made on the Thirteenth 
and all the ſubſequent Articles, which is the Pro- 
vince more particularly aſſigned to me. 

The Charge in the Thirteenth Article is, That 
upon the Failure of Dormer, inſtead of taking 
proper Steps for obtaining a Satisfaction by re- 
gular and juſtifiable methods, the Earl of Mac- 
clesfield neglected and declined thoſe methods, 
and by many indirect Practices endeavoured to 
conceal the true State and Condition of the 
Office; leſt a publick Diſcovery of the Defici- 
ency ſhould leſſen the unjuſt Gains he propoſed 
to make by the Sale of the Offices of maſters 
in Chancery, 

Upon this Article the impeached Lord has ſaid, 
he thinks it hard that theſe miſcarriages ſhould 
be charged upon him, that this Affair about 
Dormer was a misfortune that might have hap- 
pened in any other Chancellor's Time, and not 
his Fault. 

My Lords, If this unfortunate Lord had done 
what became him in his high Station upon the 
Failure of this maſter, God forbid that the miſ- 
fortune upon the Office ſhould any ways have 
been laid to his Charge; it he had been deſirous 
to have proceeded in a regular method, he might 
very ealily have done it; the Paths of Virtue 
and Juſtice would have been eaſy, he need not 
have found himſelf at the End of Four Years 
ſurrounded with ſuch inſuperable Difficulties. 

If a fair, plain, and open method had been 
taken for enquiring into, and ſtating the Debt due 
to the Suitors, and the Account of Dormer's Et- 
fects to ſatisfy it, there could have been no Dan- 
ger to the Chancellor, whatever the Deficiency 
had been; but the Truth was, he could not part 

with thoſe vaſt and exorbitant Prices, to which 
he had at that Time raiſed the Places of "— 
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he found the ſweet of that Gain, and was willing 
run ſome Hazard for it. | 

Tho' it was known that Dormer was gone, 
yet the quantum of the Detictency was not 
known; and if it had been publick, the money 


tO 


cht probably have been taken out of the ma- 
mg Hands N a Parliamentary Enquiry might 
have enſued, and he might have Joſt thofe exor- 
bitant Profits, which he 'afterwards actually made 
of thoſe Places; and theſe were the true Reaſons 
of the Concealment, and of the clandeſtine Pro- 
ceeding that followed; nothing elle hindered 
him from proceeding with Safety to himſelf by 
regular Orders of the Court. When Orders of 
Court are regularly made, there is a quick Way 
of putting them in Execution : It has been ob- 
{rved by the Counſel in this Cafe, that it is 
more expeditious againſt an Officer of the Court, 
than another; and it is certainly ſo, There 
might have been a Sequeſtration againſt Dormer 
in a very little Time, and that would have intitu- 
ed the Court to the Poſſeſſion of his Effects for 
the Benefit of the Suitors; which in a great mea- 
ſure anſwers what was objected of the Neceſſity 
of Dormer's coming over, and having his Liberty 
in Order to transfer his Stock. It was likewiſe 
ſaid, that it was neceſſary for the Diſcovery of 
his Effects; and yet when he did come over, he 
was never examined on Interrogatories. Surely 
if a Chancellor will take upon him to grant a man 
his Liberty, when he is to make Satisfaction to 
the Suitors, he ought to take care that the Con- 
ſideration for the granting him his Liberty ſhould 
be performed. 

But ir is ſaid, What Harm has happened by 
not taking thoſe Methods ? 

My Lords, Here are two remarkable Inſtances 
of the Conſequences of this Neglect, by which 
it appears neither the Debt to the Suitors was 
known, nor tht quantum of the Effects that there 
were to pay it. 

Mr. Edwards told your Lordſhips, That the 
Deficiency of Dormer was at firſt about 25,000 /. 
but that about a month ago he diſcovered a 
farther Debt of about 1500 J. here there is a 
very great Deficiency conccaled: On the other 
ſide the Effects of Mr. Dormer, that ſhould have 
gone towards paying this Debt, have been con- 
ccaled and leſſened by the want of ſuch an Exa- 
mination, Your Lordſhips heard the Evidence 
about the Parcels of Hops belonging to Dor- 
mer, that were worth Seven or Eight Hundred 
Pounds, that lay concealed Four Years, and were 
not diſcovered till lately. The Counſel, indeed, 
faid, They were only a Parcel of muſty Hops 
that have been found. But if he had been exa- 
mined on Interrogatories, in all Probability, he 
would have diſcovered them at firſt, and they 
had been worth 5 or 600/. more than now, and 
the Suitors would have had the Benefit of them 
5, or 600 J. is a conſiderable Sum in Mr. Dar- 
mer's Effects; and no one can tell but there might 
be other Inſtances of the like Kind. 

What is the Anſwer his Lordſhip gives to this 
groſs and wiltul Neglect? He tells Your Lord- 
ſhips, That he gave Directions to the two Se- 
nior maſters to make Enquiry into Dormer's At- 
fairs and Accounts; He left it to them, and that 
they did not think it requiſite to examine him up- 
on Interrogatories, or to uſe him with Hardſhip. 

It is very extraordinary, that in a matter of 
that great Concern, he ſhould content himſelf 
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with a parol Direction; Orders from a Lord 
Chancellor, that are in Earneſt, are always in 
Writing; nor can they be enforced unleſs they 
are ſo; and therefore there muſt be ſome private 


Reaſons for theſe extraordinary Proceedings. 


Another Thing that was inſiſted on, was, That 
the Earl (as he expreſſes it in his Anſwer) was 
made to believe that the maſters would make 
good the Deficiency. What Reaſon had he to 
believe it? They never told him ſo; in a mat- 


ter of that moment he had no reaſon to depend 


on an hear-ſay Evidence. He knew this was 
to be an Undertaking for the Debt of another; 
which could not by Law be Obligatory, unleſs 
reduced into Writing. | 

My Lords, I cannot account for theſe Things, 
either in the Chancellor, or thoſe maſters that 
had the management of this Affair, unleſs it be 
(as the Article charges) to conceal the Deficiency -. 
of the Office, I mean, the quantum of thar De- 
hciency z and that both the Chancellor and the 
two Senior maſters thought it their Intereſt to do 
ſo, that all of them might ſhare in the Sale of 
the Places: The two Senior maſters were deſirous 
(as was mentioned by the Evidence) to fell our, 
and the Chancellor was ready to reccive his Share 
of the money. 

The Fourteenth Article is the Article about 
the Compoſition with J/3{/en, and I muft beg 
Leave to ſay, notwithſtanding what has been in- 
ſiſted upon, That it is a clandeſtine, unuſual, 
and unwarrantable Proceeding. We did take 
the Liberty on our Evidence to this Article 
to obſerve to Your Lordſhips, That the Peti- 


tion of Mr. Edwards (on which this Compoſi- 


tion is founded) takes notice that Dormer was 
indebted to the Suitors of the Court in ſeveral 
conſiderable Sums of money; which ſhould have 
been a Caution to the Chancellor to have taken a 
more than ordinary Care in this matter; but in- 
ſtead of that, there is not any one Order, Affi- 
davit, Report, or any one Proceeding, that ap- 
pears upon Record throughout this whole Affair. 

The Report produced appeared to be the Ori- 
ginal under Mr. Hiccocks's Hand, which was a 
Demonſtration that it was not filed at the Time 
when the Order was made for eſtabliſhing this 
Compoſition, nor has been ſince. 

My Lords, If there be but an Aﬀidavit annexed 
to a Petition, care is uſually taken to order that 
it ſhall be filed; but it was not thought conve- 
nient in this Caſe to have any thing publick. 

My Lords, The Earl of Macclesfeld in his De- 
fence to this Article begun with a Copy of a 
Judgment obtained by Wilſan againſt Poulter, that 
was ſigned 22 December 1721, and is for 18,774 /. 
whereas the Debt pretended to be aſſigned by 
Wilſon, is 22,060 1. So that tho* the Judgment was 
for all that J///on could pretend to (tor ought ap- 
pears) yet the Debt pretended to be aligned, is 
mentioned to be above 3000 /. more than what 
the Judgment is for; which is a farther Objec- 
tion to this Compoſition, that did not appear 
before. 

The next Point the Earl examined to, was the 
Sufficiency of Poulter, in order to prove the Af- 
ſignment of Poulter*'s Debt to be valuable; and 
there were two or three Brokers produced on this 
Account. 

They were very unlucky Witneſſes to prove 
the Man's Ability, for they happened to be the 
very Perſons to whom he had declared his Infol- 

vency; 
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vency; ons of them (Scott) was employed to go 
to Mr. Wilſon to Compound with him. 

But then a very notable Diſtinction was taken 
by the Earl himſelf, That tho* Poulter diſcloſed 
to theſe Witneſſes that he was Inſolvent, and that 
they were let into the Secret; yet all other People 
took him to be a good Man. The Evidence 

roduced to prove this, were only thoſe that knew 
- was Inſolvent, and not One of all thoſe others 
that it is ſaid took him to be Solvent. 

But we hope we have made it plain (and if 
it were neceſſary, we could make it clear beyond 
Diſpute) that Poulter was a broken man at that 
time. 

Another Objection was, How does it appear 
that a better Compoſition could have been 
made ? 

My Lords, Thoſe that preſume to take upon 
them, without a lawful Authority, to make a Com- 
poſition to bind the Parties concerned, ought to 
make it appear to be a very good one; but on the 
contrary it appeared in this Caſe on the Exami- 
nation of Mr, Edwards, that Hilſon (when he was 
afterwards charged with it) owned he had paid 
ſeveral others their full Debrs ; and 'tis notorious 
that he kept his Shop open till lately. 

My Lords, The Anſwer to our Objection, That 
no notice was given to the Suitors, of this Re- 
ference about the Compoſition, carried in it (I 
thought) ſomething extraordinary, It was ſaid 
both by the Earl of Macclesfield and his Counſel, 
That whatever the Lord Chancellor did, could 


not bind the Suitors, they not having notice, and 


therefore the Suitors might recover the whole 
from Wilſon, and no body was hurt. 

My Lords, There is ſomething very ſhocking 
in this Excuſe, it ſtrikes ſome Horror to think, 
that this poor ignorant man (Wilſon) ſhould be 
made to believe upon the Faith of a Court of 
Juſtice, that his Compoſition was in full Diſ- 
charge of his Debt, if there was at the ſame time 
a Reſerve, that it might be ſet aſide for want of 
notice to the Suitors ; the Excuſe ſeems to carry 
in it a greater Guilt than the Crime charged. 
This unfortunate man (Wilſon) was living at the 
Beginning of this Trial, but has ſince laid vio- 
lent Hands on himſelf, and he is dead: I make 
no Reflection what might be the Occaſion of it. 

My Lords, I did mention that upon the Abſo- 
lute Order made for Mr. Edwards accepting this 
Compoſition, it was ordered to be accepted with 
this Addition to the Order, viz. Of which give 
Notice forthwith. I mentioned it, that the Earl 
might have explained what he meant by direct- 
ing Notice after the Compoſition was ordered 
to be accepted, or to whom Notice was intended 
to be given; I have heard no Anſwer to that, 
but what the Earl was pleaſed to ſay about the 
Articles, that on reading them he thought he 
had been charged with compelling Mr. Edwards 
to accept of a Compoſition without Notice to 
him; whereas it was done on the Petition of 
Edwards. My Lords, the Notice ſhould have been 
given to the Suitors, and that before the Compoſi- 
tion was ordered to be accepted; that is what the 
Article charges, and what the managers inſiſt on, 
and no Anſwer is given to that Objection. 

It was ſaid, That if it had been ſet down to 
be heard in the ordinary Courſe (it being the Third 
of Auguſt) in Vacation-Time, it could not have 
come on till the next Term. 


believe that Lord knows it has very often 
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happened, that icular Petitions have 
heard in Vaestiol. Time, if Neceſſity 8 
and I don't underſtand why there needed to be 
ſuch a Fondneſs for having this done ſo much in 
haſte, unleſs it were for the Purpoſes charged in 
the Articles, There was likewiſe ſomething faid 
by the Earl, of the ſtriking out of the Prayer of 
Indemnification, that if it were juſtifiable, it 
needed no Order to indemnify, and if it were 
not juſtifiable, it ought not to be in; but what 
we ſay is, that it looks like a Diffidence whether 
it was juſtifiable or not, and ſince it was put into 
the Prayer of the Petition, that Mr. Edward; 
might be indemnified, if the Chancellor thought 
it not juſtifiable, he ought to have let Mr. KA. 
wards know it, as much as he ought to have let 
Mr. Wilſon have known that the Compoſition 
would not be good without the Suitors being 
Parties, As there is no tolerable Account given 
tor ſuch an extraordinary Proceeding, we ſubmit 
to Your Lordſhips, whether it is not rightly 
charged to be for the unlawful Purpoſes men- 
tioned in the Articles. If a Commiſſion of Bank- 
ruptcy had been taken out againſt Milſon, the 
quantum of the Debt to Dormer, and conſequently 
of the Loſs of the Suitors, muſt have been 
known, and other Suitors might have beenalarmed, 
and a thorough Reformation might have hap- 
pened; which might have ended in the taking 
away the money from the maſters, and the Price 
of the Places would have been lowered, which 
was always moſt carefully avoided. 

My Lords, I now proceed to reply, to the 
Defence made on the Fifteenth, Sixteenth, and 


* Seventeenth Articles. 


The Fifteenth Article is, That after the Failure 
of Dormer, the Earl of Macclesfield, in order to 
carry on his corrupt and unjuſt Purpoſes, and to 
conceal the Deficiency, did call for the Accounts 
of the maſters, not with any Intent of Examin- 
ing them, or to ſecure their Effects, but to ter- 
rity the maſters and oblige them to contribute 
500 J. apiece; and after that Purpoſe was ſerved, 
did not oblige them to bring in their Accounts, 

The Sixteenth 1s, That he perſuaded the ma- 
ſters to pay the 1000/7, ordered to Mrs, Chitty for 
the like Purpoſes. 

And the Seventeenth is, For letting all the 
money belonging to Dormer be paid away to 
ſome of the Suitors, without obſerving a Pro- 
portion, to which all were equally intitled. 

To the Fifteenth the Earl of Macclesfield ſays 
in his Anſwer, That he did really call for the 
Accompts with an Intent to examine them, and 
that he might regulate matters, and that after 
the 500 J. was paid, ſtill he called for the Ac- 
compts ; for that there was a Letter ſent in No- 
vember 1721, to the maſters, inſiſting upon hav- 
ing them; but as to this ſecond Letter, as Mr. 
Cottingham did not ſpeak at all poſitively to it, but 
that he believed, but could not be poſitive, that it was 
ſent, and that he had taken no memorandum of il, 
&c, we muſt beg leave to acquaint Your Lord- 
ſhips, that this ſecond Letter was never ſent; 
and every One of the maſters will give Your 
Lordſhips that Account: But ſuppoſing it had 
been ſent, can any one imagine that the Chan- 
cellor would not have purſued that Direction, 
and have had thoſe Accompts, if he had really 
intended it? What is the Excuſe at laſt? He had 
required ſo many Particulars in the Accompts, 
that it was almoſt impracticable to do it. My 

Sy 
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Lords, if the Charge in the Articles be true, it 
anſwered the Deſign the better, that it ſhould be 
difficult; we ſay it was done to get from the ma- 
ſters 500]. apiece to quiet matters for the pre- 
ſent, and when that was done, there was no more 


LU made of that Order. But what is moſt won- 
derful of all is, that, tho* in Four Years Time it 
was ſo difficult a Work that it could not be done, 
vet, when the Committee of Council had called 
for the Accompts, the Earl of Macclesfield uſed 
ſuch Diligence, that he procured them to be ready 
in a Week's Time; and tho” all the Directions 
and Particulars which he had required, were not 
obſerved, yet it ſeems they were all that were ne- 
ceſſary and ſufficient, and it was hoped ſuch as 
would prevent a Parliamentary Enquiry. 

The Earl in his Anſwer values himſelf much 
upon this Expedition, not conſidering how in- 
conſiltent it was with the Difficulties which were 
made an Excuſe for not having it done Four 
Years before. 

t was inſiſted on, upon this Head, that Mr. 
Lightboun did not pay, and yet he brought in no 
Account; but however, Nine of the maſters did 
pay, and the Chancellor well knew it would 
have looked very partial to have proceeded a- 
gainſt one ſingle matter, and not the reſt ; that 
would have been too barefaced, and ſo Mr. 
Lightboun eſcaped too; beſides there was not a 
Total Deſpair even of him, for he was ſeveral 
Times afterwards ſpoke to, about making good 
his 300 J. 

It was ſaid likewiſe, the Buſineſs of the Court 
mult have been at a Stand, if theſe Accompts had 
been purſued, | 

My Lords, If it had been fo, it had been more 
for the Reputation of the Court, and for the Be- 
nefit of the Suitors in general, to have had ſome 
Time employed about this neceſſary Work; and 
if there had been a willing mind, one long Va- 
cation would have been ſuthcient without any In- 
terruption to the Buſineſs of the Court. 

After all theſe Excuſes the Earl is pleaſed to 
ſxy, if he had taken the Accompts, it would have 
ſignified nothing unleſs he went farther. 

My Lords, It he never begun, he could never 
bring any thing to Perfection; and in his An- 
ſwer he confeſſes, it was neceſſary to have the 
Accompts in order to make Regulations. But 
after all he is forced to come to this Concluſion 
(as he ſays in his Anſwer) 4 go on in the ſame Road 
bis Predeceſſors had done; tho', by the way, it has 
appeared to Your Lordſhips, that it is not the 
ſame Road; for his two immediate Predeceſſors 
did call for the Accompts, and had them. 

The Sixteenth Article is grounded on the Per- 
ſuaſions to pay 1000 J. (ordered to Mrs. Chitty) 
to prevent a Parliamentary or publick Enquiry, 
and that the Earl afterwards paid the ſame him- 
ſelf to Mr. Lockman, &c. 

My Lords, We called Six or Seven Witneſſes 
to this Article, and did obſerve at that Time the 
Earl in his Anſwer ſaid, He belicved he did not 
perſuade the maſters to pay this 1000 /, And his 
Lordſhip was pleaſed to ſay, when he ſpoke in 
his Defence, That he till believed, that he did 
not perſuade them to pay it. 

My Lords, Ir is very ſtrange that there ſhould 
be any Doubt made of it; the Occaſion of the 
meeting, and the Nature of ihe thing plainly 
ſhews it. Firſt Mr. Cottingbam went to Mr. Light- 
boun, and told him, that there was a preſent Oc- 
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caſion for this 1000 J. that it was propoſed he. 
ſhould pay the 300 J. (which he ſhould have paid 
before) and the other Maſters 507. apiece, which 
would make up the 1000 J. When, the maſters 
were going to the Lord Chancellor's, they diſ- 
courſed among themſelves, that their going was 
upon Occaſion of another Call for money. 

When the Chancellor came to them, he men- 
tioned the preſſing Neceſſity there was for pay- 
ing this 1000 l. | 

Mr. Edwards particularly fays, that he repre- 
ſented to them this matter of 1000 J. as 4 bing 
of Conſequence, a very preſſing Occaſion of a Sum of 
money immediately to be paid; be ſaid, I do not knew 
what the Conſequence may be; Clamours begin to grow 
firong, I do not know but it may come to a Pariia- 
mentary Enquiry, Mr. Lovibond ſays, that my 
Lord told them, This was a matter that rcquired 
great Expedition, for one that belonged to thePrince”s 
Court, and all of them underſtood there was a Pro- 
poſal to pay the 1000 J. and that was the Occaſion 
of the meeting. All the maſters that have been 
examined on this Head confirm it. 

What is it that is to evade all this Evidence? It 
is only this poor Shift, I did not (fays the Noble 
Lord) perſuade them to pay the 10007, but I per- 
ſuaded them to pay all Dormer*s Deficiency. 

My Lords, There 1s no Evidence to ſupport 
this Diſtinction, but on the contrary, there were 
Arguments uſed for the advancing of this money. 


And if he was not able to perſuade them to pay 


this 1000/1, there was no Likelihood of prevailing 
on them to pay the whole. 

My Lords, Another matter inſiſted on in Re- 
lation to this Article was, that the money, which 
was paid to Loctmar, was paid out of Compaſſion ; 
Lockman ſays he took it as his due, and I think he 
was in the right; he gave an Aſſignment of the 
Order, when it was paid; and certainly this can in 
no Sort be added to the Liit of this Noble Lord's 
Charities, that he has been pleaſed to publiſh ; but 
the Diſcourle with the malters before ſnews plain- 
ly what were his Inducements for paying it ; he 
teared the Conſequence if it were not paid, and 
choſe rather to do it, than venture thoſe Enqui- 
ries that the not paying it might occaſion. 

I think the Earl ſeems to agree, in Subſtance, 
to the Declaration at the End of the Articles, 
that was made the Fifth of December laſt, vg. 
that he had heard of Dormer*s Deficiency, but knew 
nothing of it but as publick News, &c. A ſtrange 
Declaration to come from the Bench at the Ead 
of Four Years, during which Time were all theſe 
Tranſactions about Dormer's Deficiency ! Then it 
was that he was plcaſed to refer it to Mr. Ed- 
wards, to enquire whether there was likely to be a 
Lols of any money, when at that Time he knew 
very well that all Dormer's money was gone, and 
Mr. Edwards had none in his Hands, 

The Seventeenth Article is for ordering and 
permitting Dormer's money to be paid out witl- 
out Regard to Proportion; this was a maniteſt 
Injuſtice, and fo diſcourſed of between this Lord 
himſelf and Mr. Edwards; and the Anfwer that 
is given to it is, That we have produced but Four 
Orders made by the impcached Lord for tuch 
Payments, 

My Lords, I think it not material whether 
the Orders were made by khimſecif, or the Court; 
he was warned ſeveral Times of the Conſc- 
quence ; he took the management of theſe mat- 
ters to himſelf, and let Things run on, hoping 
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the money would laſt his Time; and now all 
is gone, and paid away, and many diſtreſſed Peo- 
ple are leſt without any thing. In the Cauſe of 
Fett and Jones, the Orders that were read, ap- 
peared to be made by this Lord himſelf; and 
the Parties have been ſo lucky as to have got 
their whole money, whilſt others are in the ut- 
moſt Neceſſity without any Subſiſtance. 

The Conſequence is, that the reſt of the 
Suitors, who were intitled to an equal Pro- 
portion, have no Remedy for it. What may 
be done for them in Charity and Compaſſion 
is of another Conſideration z but their legal 
Right is taken away by him that ſhould have 
protected them. 

An Objection was made by the Counſel, That 
there was no fixed Fund of Dormer's Effects, 
from which to have ſettled a Rule of Proportion. 
This is excuſing one Fault by another: Firſt, 
Care is taken not to have an Accompt ſettled z 
and then that is made an Excule tor not ſettling 
a Proportion. 

The Eighteenth Article relates to the ma- 
ſters trafficking with the money; which was as 
notorious, as that there was ſuch a Place as 
Exchange- Alley. 

The Year 1720 has been mentioned both 
by the Earl and his Count], and it was ſo fa- 
tal a Year, that ſurcly, if a Reformation were 
ever to be made, it ſhould have been upon 
that Occaſion. I think there is but little Dif- 
ference, whether they traded with the money 
themſelves, or put it into another's Hands at 
high Intereſt, and permitted them to trade with 
it, Could any one imagine that Dormer let 
24, 000 J. lie in Milſon's Hands for nothing? 
Mr. Cottingbam, upon the Examination of my 
Lord's own Counſel, gave Evidence, that il. 
ſen inſiſted he allowed high Intereſt for it. And 
it was well known it was in the Power of all 
the maſters to traffick with the money, and 
this after expreſs Warning by one of the ma- 
ſters to the Chant lor not only by Word of 
mouth, but by Letter written (as I take it) in 
1722. But cvery Thing of a Regulation of 
that Kind was liable to Objection; one Thing 
that was propoſed was ſo caſy to be done, that 
there is no Excuſe it was not complied with, 
which is in Relation to the Securities, by pla- 
cing them in two or three Names, which would 
have prevented the matters from diſpoſing of 
the S:curitics, 

This might very caſily have been done. The 
only Anſwer that was given, was, that it would 
not anſwer all the Securities. 

This was made a Reaſon for doing of no- 
thing, and there was ſuch a Backwardneſs to 
do ary Thing of this Kind, that the meaneſt 
and moſt trifling Excuſe was ſufficient to ſa- 
tisfy his Lordſhip, net to take any Step to- 
Wards It. 

My Lords, Upon this Article the impeached 
Lord was pleaſed to mention fome of his Pre- 
deceſſurs, and alſo his Succeſſors: As to his two 
immediate Predeceſſors, he douvts the taking the 
Accompts by him in the manner they did, would 
have been thought of no Uſe. 

My Lords, I am apt to believe a good Uſe 
might have been made of it; it would have 
put a Check and Reſtraint upon the maſters, 
they would have acted with more Caution, 
when they knew the Ballance was a Charge 
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upon them, and that it might be called ſor at 
any Time; and if his Lordſhip had thoſe Ac- 
compts, I dare ſay he would have ſeen that 
there was ten Times as much Caſh in the ma- 
ſters Diſpoſal, as there was in one of thoſe Pre. 
deceſſors Time. And it might have been of 
Uſe to him to have ſcen what prodigious Sums 
of money were in their Hands, and how orcar 
the Danger was. 7 

As to the preſent Commiſſioners, the Noble 
Lord was pleaſed to ſay, the Difficultics of ma- 
king the maſters accompt have appeared by 
their Proceedings. 

My Lords, They have been ſufficiently taken 
up with endeavouring to compel the matters to 
give Security for the Defictencics incurred in this 
Lord's Time. The Difficulty was not ſo much 
in taking an Accompt, as in making good the 
Deficiency. 

They have been forced to take what Security 
they could get from the maſters from Time to 
Time, and I wiſh the Deficiency do not fi! 
come out worſe than is expected; no one can 
yet ſay what it will be. 

My Lords, The Nineteenth Article was 
founded on the Endeavours of the Lord impea- 
ched, to deceive His Majeſty in Council, by 
perſuading the maſters to make falſe Repre. 
ſentations of their Circumſtances to His Ma. 
jeſty, by a Subſcription to their Accompts, and 
by aſſiſting one another to make an Appcarance 
of Ability. | 

This, my. Lords, was the fad Concluſton of 
this long Scene of Iniquity; when it was b«- 
come neceſſary, and it was no longer to be 
avoided, that there ſhould be Accomprs del. 
vered in, There is an Attendance on the 
Chancellor; and one of the maſters having 
concluded his Accompt with a Repreſentatiun 
of his Ability and Readineſs to pay the mo- 
ney, the reſt are perſuaded to Go it in the 
like manner, without ſo much as aſking them 
concerning the Truth of it; and there is onc 
Inftance that was very remarkable, which was 
in the Caſe of Mr. Lvi#5nd, that where he, of 
his own Accord, could go no farther than to 
ſay he was able to pay or give Security to pey; 
that was not thought ſufficient by this Lord, 
becauſe it would imply a Diffidence that the 
money was not then forth coming; and there- 
fore thole Words about Security were not to be 
mentioned. Others of them that were no ways 
capable of producing the money, were induces 
to make the like Subſcription, 

When it was expected the money ſhould be 
produced, then Mr. Dixon and Mr, C9o!tingham 
have a meeting with the maſters to conſult what 
was to be done; then it was that Propoſals 
were made for the maſters to aſſiſt each other, 
and to get Goldſmiths Notes and other Effects to 
ſhew to the Judges. 

It has been objeed, that the managers did not 
think fit to call Mr. Cotiingbam and Mr. Dixon, 

My Lords, We called the maſters that were 
preſent at that meeting, who gave Your Lord- 
ſhips an Account of that 'Traniztion, amd -t 
turns the Objection upon the impeached Lora, 
that he did not think fit to call Mr. Coting hau 
and Mr. Dixon (that were his Servants and A- 
gents) to contradict that Evidence; if this Lord 
had no Concern in that matter, he would c-r- 
tainly have called them to that Purpoſe, and his 

not 
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not examining them to it, greatly confirms our 
Evidence. 

Your Lordſhips may remember the many In- 
conſiſtencies, Evaſions, Equivocations, and In- 
ſuffciencies in his Lordſhip's Anſwer to the 
Articles of Impeachment, which have been ob- 
ſerved and plainly made out by the managers 
for the Commons. 

My Lords, He was pleaſed to make a Di- 
ſtinction between an Anſwer to Articles of Im- 

achment, and an Anſwer to a Bill in Chan- 
cery 3 that the Plaintiff in a Cauſe had a Right 
to à full and plain Diſcovery, but that the Caſe 
before Your Lordſhips differs. My Lords, I. 
would beg leave to mention, that there was an 
Inſtance of an Impeachment before Your Lord- 
ſhips, in which the Lord now impeached had a. 
great Share in the Reply, wherein he laid very 
great Streſs upon the Inſufficiency and Evaſions 
in the Anſwer. The Perſon then impeached had 
very hard Names given to him' on that Account, 
and even his Silence was inſiſted on as a Confeſſion 
of his Crimes. 

As to the Noble Lord's Charities, It beg leave 
to ſay, that, as it is a great Addition to the 
merit of Charity, to have it kept private, it 
was the more extraordinary theſe Charities 
ſhould be now publiſhed; becauſe I do not ſee 
they are any ways material to the matters be- 
fore Your Lordſhips. Here are plain Facts 
charged and proved, and if in a Caſe of this 
Kind theſe Charities are to wipe off the Charge, 
it is a Kind of Commutation that has not been 
before heard of, My Lords, he that would be 
the molt meritoriouſly charitable, ſhould firſt be 
juſt, The Lord ſhould have firſt conſidered thoſe 
Suitors that he had injured, he ſhould firſt have 
made Satisfaction to them, and then have offered 
his Gifts. 

Thus we have endeavoured to lay beſore your 
Lordſhips the whole Circumſtances of this Cale : 
There needs no Eloquence to aggravate the 
Crimes; I pretend to none; but the Cries of 
Widows and Orphans will have the moſt per- 
ſuaſive Eloquence, and when they have Juſtice 
on their Side, they will have Weight with Your 
Lordſhips. i 

My Lords, The Cafe before Your Lordſhips 
is founded on Corruption, and a Series of Fraud 
to ſupport that Corruption. The People had 
long murmured at it, but the Grievance increa- 
ſed at Jaſt to ſuch an intolerable Degree, that 
it became a National Concern, and there was an 
unavoidable Neceſſity of a Parliamentary Proſe- 
cution. 

My Lords, The Commons hope they have 
Cone their Duty in bringing it here, and we 
hope your Lordſhips will give ſuch Judgment, 
as will be conſiſtent with Your Lordſhips Honour 
and Juſlice. | 


Mr. Serj. Pengelly, My Lords, We ſhall beg 
I:ave to call a Witneſs or two; the firlt to 
the Imputation endcavoured to be thrown up- 
on Mr. Themas Bennet's Character, in Relation 
to the Diſcourſe that paſſed between him and 
the Karl. We ſhall ſhew that he declared it 


at that very Time, or ſoon after the Lord had 
ſpoke it to him. We deſire allo to examine 
Mr. Lucas, who applied for the maiter's Place. 
It was inſiſted, That the Earl was offered 6000 J. 
and actually refuſed to take it; but took 5000 l. 
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from Mr. Elle and Mr. Thurſton: for the maſter's 
Office : We ſhall ſhew how that happen'd. 


Mr. Richard Lucas Sworn. 
Mr. Serj. Pengelly. We deſire that you would 
infor m my: Lords, whether you made any Aps 
plication to the Earl of Macclesfield, or to Mr. 
Coltingbam, about coming into the maſters. Of- 
fice at the Time when Mr. Elde or Mr. T; Bus. ſton 
were admitted, and what paſſed, 

Mr. Richard Lucas. My Lords, Upon the 
Death of Mr. Fellowes, being perſuaded by ſome 
Friends to make an Application for the Office 
vacant by his Death, I did go immediately. to 
Mr. Cottingbam; my Lord Macclesf:14 being then 
out of Town, I thought it proper to go to his 
Secretary, | 

Lord Ch. Juſtice King. Pleaſe to ſpeak up. 

M. Richard Lucas. I ſay, upon the Death of 
Mr. Fellowes, I was perſuaded by ſome Friends 
to make Application for the Maſter's Place; 
and upon that, I went to Mr. Cottingham, and 
told him the Affair I came about. He told me, 
Mr. Lucas, you know you have formerly had' 
ſome Talk with me about an Affair of this Na- 
ture; it is to no Purpoſe for me to recommend. 
you to my Lord, unleſs you bid more than 
formerly you have done. Upon that I im- 
mediately told him, I was ready to give 6000 J. 
There was ſome Talk paſſed between us be- 
ſides, but it being ſo long ago, and not ex- 
5 to be called to give an Account of it, 

cannot now recollect it. One Thing I can 
recollect that he intimated to me, That my 
Lord Macclesfield had ſome Intentions of making 
ſome Orders, or doing ſome what that ſhould 
be for the Eaſe or Advantage of the maſters; 
but his Lordſhip would not do it at that Time, 
becauſe it would look as if he had an Inten- 
tion of making Advantage of that Vacancy. A 
Day or two afterwards I met Mr. Collingbam 
in the Hall, and aſked him, If he had ſpoke 
to my Lord about me? He told me, he had; 
but that my Lord was pleaſed to enquire into 
my Circumſtances, and did think it proper that 
ſome Security ſhould be given by the maſters 3 
and I being immediately to be put in by his 
Lordſhip, it was the more incumbent upon 
him to ſee what Security I was able to give. 
Upon that I waited upon him to know what 
Security was expected : He mentioned to me 
10, ooo J. Security. I told him, That after ſuch 
Time as I had parted with 6000 J. I could not 
take upon me to ſay, I could myſelf make up 
a Security to the Value of 10,000 J. but what 
with the Afiſtance of Friends, and mine 
own Eſtate, I might poſſibly do it. Upon 
talking of the matter with my mother, ſhe was 
very willing to join in the Security, Upon 
that I wrote a Letter, I carnot remember 
whether it was directed to my Lord Maeccle/- 
feld, or to his Secretary; but to ons or the 
other it was. I ſent it by my Servant, and 1 
was informed by Mr. Cotiingbam, I hat his Lord- 
ſhip had a Sight of it. But afterwards being un- 
caſy at giving ſo large a Sum of money, and 
conſidering from the Talk that then was, that 
theſe matters might come into Parliament, I 
was adviſed, and I thought it proper, to have 
ſome better Hold upon his Lordilup, to make 
ſome Return, in Caic any thing ſhoukl happen 
to leſſen the Value of the Place: Upon that, I 
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did write a Letter, I cannot remember the 
whole Contents; but I pretty well remember 
the Subſtance, which was, That I would under- 
take to give the Security required ro the amount 
of 10,000 J. I believe, I did alſo mention my 
real Eſtate, which was near 300 J. a Year, to 
be a Part of the Security, and I did add, That 
notwithſtanding the preſent Diſputes between 
the maſter of the Rolls and the other maſters, 
and the Talk there was of bringing it into 
Parliament, I was not at all uneaſy; becauſe I 
could ſecurely depend upon his Lordſhip's Ge- 
neroſity, that he would take it into his Conſi- 
deration, in Caſe any thing happened amiſs in 
the next Seſſion of Parliament; I can't remember 
exactly the Words, but my Lord Macclesfield 
has the Letter; if I am miſtaken, his Lordſhip 
will ſer me right. 

Mr. Serj. Pengelly. Upon this Letter of your 
Expectation of being repaired, it any thing hap- 
pened, had you any Anſwer ? 

Mr. R. Lucas, The next thing I heard, was 
That Mr. Elle was in the Place, and Mr. Cot- 
tingham was pleaſed to ſay, he was a particular 
Acquaintance of my Lord's, and theretore had 
It. | 
Mr. Serj. Pengelly. When Mr. Coltingbam told 
you this, what Anſwer did he return as to my 
Lord's Approbation of the Propoſal ? 

Mr. X. Lucas. He ſaid, to the beſt of my Re- 
membrance, That my Lord was pleaſed that I 
offered 6000 J. at once, provided I would give 
Security, if that ſhould be thought proper. 

Mr. Serj. Pengelly. Since you was diſappointed 
when Mr. Elde came in, What paſſed when 
Mr. Thurſton came in? whether did you renew 
your Application then ? 

Mr. K. Lucas. T was, with Abundance of Re- 
gret and Fear, prevailed upon to renew my Ap- 
plication. 

Mr. Serj. Pengelly. What were your Fears? 

Mr. R. Lucas. My Fear was about the 
bringing this matter into Parliament, and that 
I did not know what Effect that might have 
upon the Profits of the Place, Upon that, my 
Brother told me, he was acquainted with Mr, Z/- 
lis, his Lordſhip's Chaplain, and, if I pleaſed, he 
would go to him, and get him to ſpeak to my 
Lord about it. 

Mr. Serj. Pengelly. What Directions did you 
give to your Brother as to offering any thing, 
and upon what Terms ? 

Mr. R. Lucas. I cannot ſay whether my 
Brother had a dire& Commiſſion from me to 
mention that I was then ready to give 6000 J. 
but it was my Apprehenſion, and the Apprehen- 
ſion of all thoſe that knew this Affair, that I 
ſhould not come in under ſo much; I am not 
very poſitive that ſuch a Direction was given. 
I did mention another thing to my Brother, to 

acquaint Mr, Ellis, that I had heard more of the 

eficiencics in the ſcvcral Offices of the maſters, 
and that I was not without Apprehenſion, that 
if I ſhould give 6000 J. to come into this Place, 
might from time to time be called upon for ſe- 
veral Sums of money in order to make good 
paſt Deficiencies z and I thought that it would 
be unreaſonable for me to be brought into any 
Contribution for making good thoſe Deficiencies, 
when I had no Concern in them. I then deſired 
it might be mentioned. As for the Anſwer, I 
never law Mr, Ellis. 
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Mr. Serj. Pengelly. What Orders did you give 
to your Brother ? Did you give him any Order to 
pay the money without Conſideration of being 
iable to the Deficiencies ? 

Mr. R. Lucas, I gave him no Order at al! 
I thought it was not come to bear yet, i 

Mr. Serj. Pengelly. Was there any thing paſſed 
after that ? | 

Mr. R. Lucas, I conceive, my Lords, you 
won't think it proper for me to give an Account 
of what paſſed between Mr. Ellis and my Bro. 
ther. 

Mr. Serj. Pengelly. I deſire to know, whether 
your Brother had any Orders or Directions from 
you to go on? 

Mr. K. Lucas. I have told you every thing I 
can recollect; I only told him, I deſired him to 
ſpeak to Mr. Ellis to recommend me to his 
Lordſhip, upon the Foot I have mentioned, viz, 
on the Foot of the former Propoſals, 

Mr. Serj. Pengelly. Had your Brother any Au— 
thority from you to give 6000 J. without being 
ſecured from the Deficiencies ? 

Mr. R. Lucas. Six thouſand Pounds was the 
Sum to be given, and I deſired my Brother to 
mention the Deficiencies, and that I ſhoul.] not 
be underſtood to be ſubj< to any of them. 

Mr. Serj. Pengelly. Was it to be given abſo- 
lutely without Reſerve, or with Regard to be 
ſecured from the Deficiencies ? 

Mr. R. Lucas. I did defire that the Buſineſs 
of the Deficiency might be explained, and that it 
might be underſtood that I would not be anſwera- 
ble tor any of them. 


Mr. Edward Lucas ſworn. 

Mr. Serj. Pengelly. I deſire you would inform 
my Lords, whether you received any, and what 
Directions from your Brother, upon the laſt Va- 
cancy, when Mr, Thurjton came in, of the ma- 
king Propoſals for your Brother's coming into 
that Office ? 

Mr. E. Lucas. Soon after Mr. Borret's Death, 
my Brother expreſſed an Inclination to me ot 
ſucceeding in that Office : I told him, I had 
an Acquaintance with Mr. Z!77s, my Lord Mac- 
clesfield's Chaplain z and it he would give me 
any Commiſſion, I would communicate it to 
Mr. Ellis, I believing that a proper Way of 
communicating it to my Lord, My Brother 
did deſire me to go to Mr. Ellis, and to in- 
form him myſelf, that he had fo juſt a Senſe 
of my Lord's Honour and Generoſity , that 
he believed he might leave the Terms to be 
fixed by my Lord himſclt. I went to Mr. Ellis, 
and did tell him as my Brother had dcfired me. 
Mr. Ellis ſaid, He did not much care to con- 
cern himſelf in the Affair; if it had been to 
recommend to a Living, it might be proper for 
him; but this was out of his Province. I ac- 
quainted him with what Steps my Brother had 
formerly taken, in order to obtain one of theſe 
Offices, and explained to him the Nature of the 
thing, and perſuaded him to lay this matter 
before his Lordſhip. Upon which he was then 
pleaſed to ſay, He would go to my Lord (who 
was at Keuſington) the next Day, and bring me 
an Anſwer, | 

Mr. Serj. Pengelly, Had he any Directions ei- 
ther as to the Price, or the Terms ? 

Mr. E. Lucas. I don't know of any Directions 


he had, either as to the Price, or the Terms. 
Mr. 
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Mr. Serj. Pengelly. What did you ſay about the 
8 and — Deficiencies in the ſeveral Of- 

? 

bei E. Lucas. This was another Converſation, 
about a Week, or Ten Days after; after Mr, Ellis 
had brought me an Anſwer, then I remember 
my Brother gave me Directions to conſult with 
Mr. Ellis, whether it was not proper to make my 


Lord a direct Offer of 6000 J. but then it would 


be reaſonable, that he ſhould be indemnified 
or ſecured from any Damage, or Deficiency by 
any of the precedent Maſters; and that he 
ſhould not be called u to make good any 
ſuch Deficiency. I told Mr, Ellis this, and he 
ſaid, there was no Room for this, there might 
be Deficiencies in ſome other of the Offices, 
but he had heard, there was no Deficiency 
in Mr. Borret's Office. I had likewiſe heard 
ſo, but whether there was a Deficiency or not, 
I could not tell; my Brother was willing to 
enter into a Treaty with my Lord upon theſe 
Terms. 

Mr. Serj. Pengelly. Did you hear any Thing 
more about it? 

Mr. E. Lucas, About a Week after Mr. Ellis 
writ to me, That my Lord Macclesfield had ap- 
proved of Mr, Thurſton. 

Mr. Serj. Pengelly. Pleaſe to recollect whe- 
ther your Direction was about Borret's Defi- 
ciency only, or about all the Deficiencies in ge- 
neral ? 

Mr. E. Lucas, My Directions from my Bro- 
ther were about all the Deficiencies ; Dormer's De- 
ficiency ran in his Head, and he thought it un- 
reaſonable, that he ſhould be obliged to con- 
tribute to any Deficiency precedent to his coming 
in maſter. 

Mr. Serj. Pengelly. Did you communicate this 
to Mr. Ellis ? 

Mr. E. Lucas, I did communicate it to Mr. 
Ellis; if not in ſuch expreſs Terms, yet to that 
Effect, that it was unreaſonable, that my Bro- 
ther ſhould be obliged to contribute to make up 
thoſe Deficiencies that were preceding to his be- 
ing maſter; I am ſure, I added thoſe Words, 
That he ſhould: not be obliged to contribute to 
make up thoſe Deficiencies that were precedent to 
his being maſter. 

Earl of Macclesfield, My Lords, I ſubmit, 
whether it be not proper, that Mr. Ellis be called 
betore this Mr. Lucas goes away. 


Mr. Ellis called, but not examined 
again immediately. 

Earl of Macclesfield, Mr. Lucas, I deſire that 
you would declare to my Lords over again, what 
you have given in Evidence, 

Mr. E. Lucas. The firſt Time I ſaw Mr. Ellis 
was at my mother*s Houſe, immediately after 
Mr. Berret's Death. I then told him of my Bro- 
ther's Intention to purchaſe a maſter's Place, 
and that my Brother had ſo thorough a Senſe of 
my Lord's Honour and Generoſity, that he 
would leave the Terms to my Lord himſelf. 
Mr, Ellis was not at firit inclinable to concern 
himſelf in it, but upon telling him what Steps 
my Brother had taken in Regard to it; he ſaid 
out of Friendſhip to me he would engage in it, 
and go to my Lord, and bring me an Anſwer. 
This was the firſt Converſation. Mr. Ellis 
did the next Day bring me an Anſwer from my 
Lord. ; | 
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Mr. Serj. Pengelly, What was the Anſwer my 
Lord ſent ? „ 
Mr. E. Lucas. The Anſwer that Mr. Elli, 
brought was, That my Lord had no Objec- 
tion to my Brother, he did rememiber that he 
had been formerly recommended to him, but 
that there was ſome other Perſon propoſed by 
ſome of the maſters, of whom he expected 4 
farther Recommendation, and could not. now 
give any other Anſwer to it: He alſo told 
me, That he apprehended, if that Perſon did 
not ſucceed, my Brother might have the Re- 
fuſal. I faid it was indifferent whether my 
Brother then ſucceeded, or not; becauſe my 
Lord told him, That one or two maſters 
were inclinable to ſell, and if they did, he 
might have an Opportunity of buying of thoſe 
2 This paſſed on the Second Conver- 
ation. 

Mr. Serj. Pengelly. Go on. 

Mr. E. Lucas, The Third Converſation was 
ſometime afterwards at my Lord Macclesfield's 
own Houſe in Lincoln's-Inn-Fie!ds, I went by 
my Brother's Directions meaning to conſult 
with Mr. Ellis in a friendly manner, whether 
he did think it adviſcable to make his Lord- 
ſhip a direct Offer of 6000 /. I faid if he gave 
it, it was reaſonable, that he ſhould be indem- 
nified from any Damage that ſhould happen 
by Reaſon of the Deficiency in any of the 
Offices, and not be obliged to contribute to- 
wards making them up; he faid my Lord had 
not yon to him about 2 that he could 
not have eve rtunity he deſired to f 
with him; 2 the Deficiencies, 1 
heard there was none. I ſaid, I had like- 
wiſe heard ſo; but whether there was or no, 
my Brother was willing to enter into a Treaty 
with my Lord upon thoſe Terms. This to the 
beſt of my Remembrance is the whole I know 
of the matter. 

Mr. Serj. Probyn. I only would beg leave to 
aſk this . When the firſt Propoſal was 
made to Mr. Ellis, whether he did propoſe a 
certain Sum? 

Mr. E. Lucas. I don't remember I did; but I 
think I told Mr. Ellis my Brother had formerly © 
offered 6000 J. and I told Mr. Ellis this, and 
did lay before him all the Circumſtances of that 
Affair, to make him the more inclinable to 
engage in it. 

Mr. Com. Serjeant, I deſire he may be aſked, 
whether any Terms beſides were mentioned than 
what Mr. Lucas has mentioned before? 

Mr. E. Lucas, I don't remember there were 
any other Directions then given, I can't be 
poſitive, but that he was willing to leave it 
to my Lord's Honour and Generoſity. And 
my Lords I can ſwear poſitively, that till the 
firſt Day of theſe Proceedings, when I met 
Mr. Ellis in the Court of Requeſts, I never 
knew that he had offered my Lord Macclesfield 
6000 J. 

Earl of Macclesfield. My Lords, we beg leave 
that Mr, Ellis may give an Account of what Pro- 
poſal he made to me from Mr. Lucas. 

Mr. Ellis. My Lords, the Account Mr. Lucas 
has given Your Lordſhips is true in all the 
Particulars, as far as I can remember at this 
Diſtance of Time, though there are a good 
many that I could not have recollected of 
myſelf, only as to this one, his not impower- 
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ing me to offer this 6000 J. I ſhould not have 
gone to my Lord, unleſs I had had ſome par- 
ticular Offi to mention. I particularly re- 
member 1 made him that Offer, and I am as 
certain, that Mr. Lucas did f| to me to make 
the Offer of 6000 J. for this Reaſon, that I never 
knew that Mr. Lucas had offered 6000 J. be- 
fore by Mr. Cottingham, till this Impeach- 
ment begun, when Mr. Lucas, being here, ac- 
quainted me that he had made that Offer to 
my Lord. | 

Mr. E. Lucas, I deſire Mr. Ellis may be aſk- 
ed, whether ever he told me, that he offered 
Lord Macclesfield 6000 /? 

Mr. Ellis, I believe I only did tell him in 

neral, that I had made his Lordſhip the Of- 
er which he had deſired me to make, and in 
general likewiſe, that my Lord was well fatisfied 
with it. 

Mr. Com. Serjeant. I deſire he may inform 
Your Lordſhips, whether, when he told Mr. 
Lucas, that lie had made that Offer which he 
had defired him, he did enquire what that Of- 
fer was ? 

Mr. Ellis. No, my Lords, he did not. 

Mr. Serj. Pengelly. My Lords, they have called 
Mr. Ellis to confront Mr. Lucas; but they * 
together in all the material Circumſtances. : 
Ellis ſays, what Mr. Lucas ſwears is true in every 
Particular, unleſs in Relation to the Offer of 
6000 J. In all the reſt Mr. Ellis confirms Mr. 
Lucas's Evidence. 

Mr. E. Lucas, I don't poſitively ſwear that I 
did not give him that Commiſſion, but to the beſt 
of my Remembrance, I did not give him that 
Commiſſion. 

Earl of Macclesfield, I deſire Mr. Ellis may 
be aſked, when he made the Propoſal to me, 
whether he mentioned any Condition whatſo- 


ever? 
No, my Lords, I did not mention 


Mr. Ellis. 
any Condition. 

Mr. E. Lucas. Till after the firſt Converſa- 
tion with Mr. Ellis, I had no Direction from my 
Brother to mention any Price or Condition; I 
gave an Account to Your Lordſhips of two dif- 
ferent Converſations. 

Earl of Macclesfield. When the Anſwer was 
brought, that I was ſatisfied with the Propoſal, 
what did he do farther upon it ? 

Mr. E. Lucas. My py Mr. Ellis did not 
tell me, that my Lord Macclesfield was ſatisfied 
with the Seal but that my Lord Macclesfield 
had no Objection to my Brother, and he had 
formerly received a Recommendation of him ; 
but at preſent another Perſon was recommended 
by ſome of the maſters, whom he expected to be 
farther recommended, 

Mr. Plummer. My Lords, I defire Mr, Ellis 
may be aſked, how long, before Mr. Thurſton was 
admitted, was the Converſation about giving Se- 
curity, that Mr. Lucas might be indemnified from 
the Deficiencies ? 

Mr. Ellis. My Lords, in one of the laſt 
Converſations, which was after I had ſpoken 
to my Lord Macclesfield, Mr. Lucas might lay 
ſomething about having Security. But I don't 
recolle&t it with any Certainty; if he did, it 
was fome Days before Mr. Thurſton was ad- 
mitted. 

Mr. Serj. Probyn, I deſire he may inform 
Your Lordſhips, Whether he ever told my Lord 
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Macclesfield any thing of this Diſcourſe about 
Security ? if | 

Mr. Ellis, No. 

Sir Geo. Oxenden. He ſays, He never told my 
Lord Macclesfield of that Converſation: I deſire 
to know, if he told my Lord Parker ? 

Mr. Ellis, No, my Lords, I told no body 
adll | 

Mr. Strange. My Lords, I beg leave to make 
one Obſervation; a learned manager was pleaſed 
to obſerve upon the Appearance of theſe Two 
Witneſſes together, That now the Evidence of 
Mr. Lucas is confirmed by Mr. Ellis: Your 
Lordſhips are pleaſed to remember, that Mr, El. 
lis was our Witneſs, and was firſt examined; and 
therefore I ſhould apprehend the Obſervation may 
be turned much properer the other-way : That 
the Evidence of Mr. Elke, who was our Witneſs, 
and was firſt examined, is now confirmed by Mr. 
Lucas. 

Earl of Macclesfield, My Lords, I defire he 
may inform Your Lordſhips with relation to 
the Diſcourſe that paſſed betwixt them about the 
Deficiencies z Whether the Objection did not re- 
late ſingly to them ? 

Mr. Ellis. I don't well remember what paſſed 
upon the Subject of the Deficiencies z what I 
have ſaid to Your Lordſhips before, I remember 
full well, becauſe a particular Circumſlance made 
me recollect, that Mr. Lucas did ſay, he had heard 
there was no Deficiency in Mr. Borret's Office; 
which I had heard too; but at what time that 
Diſcourſe was, I can't recolle& ; it might be as 
he repreſented it. | 

Earl of Maccl-5field. 
That 
Terms ? 

Mr. Edw. Lucas, Upon thoſe Terms, or to 
that Effect, I did ſay. 

Mr. Plummer. I only would make this Obſer- 
vation; Both theſe Evidences confirm this, that 
Mr. Lucas was an inquiſitive man, and would 
not part with his 6000 J. ſo eaſily as to aſk no 
Queſtions. 

Mr. Serj. Pengelly. We beg leave now to call 
a Witneſs as to the ſecond letter or O:der, 
ſuppoſed to be ſent in November 1721, to all 
the maſters, Mr. Cottingham could not take up- 
on himſelf to ſay, that it was delivered ; he had 
kept a Memorandum of the firſt, but none of 
that, and he believed he might ſay, it was de- 
livered ; we deny any ſuch letter was deliver- 
ed, and beg leave to aſk as to that particular 
Point. 


Mr. Lucas ſaid to you, 
he was willing to treat upon thoſe 


Mr. Jobn Bennet called. 

Mr. Serj. Pengelly. I deſire he may be aſked, 
whether in November 1721, any ſecond letter, or 
Order, of the Purport of the firſt Order, was 
ſent, or delivered, in relation to the maſters 
bringing in their Accompts ? 

Mr. J. Bennet, My Looks: I never ſaw any 
ſuch letter. 

Mr. Serj. Pengelly. Did you ever hear of it? 

Mr. F. Bennet, I never heard of it before, till 
I heard Mr. Cottingham read it at the Bar, X 

Mr. Serj, Pengelly. Did you receive any Ac- 
count from the other maſters, that they had re- 
ceived any ſuch letter ? 

Mr. F. Bennet. No, my Lords, never. ; 

Mr. Serj. Pengelly. Do you recolle& any Diſ- 
courſe between my Lord Macclesfield aind your 


Brother, relating to your Brether's Accouiit? * 
r. 


4 


1725 . H. L. | 
Mr. J. Bennet, I don't recolle& the whole. 
Mr. Serj. Pengelly. What do you recollect? 
Mr. J. Bennet, My Lord hath declared to 

me, That he wondered Mr. Kynaſton and my 

Brother ſhould put ſuch an Item in their Ac- 

compts, which would make a Diſcovery, that the 

maſters had bought their Places with the money 
of the Court, which might be of miſchievous 

Conſequence z that whenever it was objected 

to him, he had' always taken great Pains to 

deny it. | 

Mr. Serj. Pengelly, When was this ? About 
what Time ? ; 

Mr. J. Bennet. About Chriſlmas laſt, 

Mr. Serj. Probyn. We beg leave to take No- 
tice of the Nature of this Evidence, that it is 
very improper now, being new Evidence; not 
to the ſame Purpoſe to ſupport what was gi- 
yen before, but new matter, and therefore not 

roper. | 

0 Mr. Lutwyche. We apprehend it is very pro- 

per, becauſe Mr. Thomas Bennet's was objected to, 

and this confirms his Evidence. 


Mr. Holford called. 

Mr. Serj. Pengelly. My Lords, we deſire he 
may be aſked, whether this letter, or Order, of 
November 1721, was ever communicated to him 
by Mr. Cottingham ? 

Mr. Halford. No, my Lords, I never heard of 
it till now lately. | 
Mr. Com. Serjeant. I deſire Mr. Holford would 
- inform Your Lordſhips, whether there were not 
then ſeveral maſters ſenior to him? and whether 
it is not uſual to leave thoſe letters, or Orders, 
with the Senior maſters ? 

Mr. Holford. I don't know that ſuch Order, 
or letter, was left at that Time. Mr. Hiccocks 
and Mr. Fellowes were Seniors to me. 

Mr. Com. Serjeant, I deſire he may be 
the other Part of the Queſtion, Whether it is 
not uſual to leave Orders, wherein the maſters 
are generally concerned, with the Senior ma- 
ſters? 

Mr. Holford. It is not; but the Uſage gene- 
rally is to be left at the Publick Office. It 
might be left with the Senior maſter, for ought 
I know, 


Mr. Lovibend called. 
Mr. Serj. Pengelly. Did you ever hear or know 
of this Letter or Order of Nov. 1721 ? 
Mr. Lovibond. I never heard of any ſuch Jet- 
tcr or Order, till I heard it read at this Bar. 


Mr. Kynaſton called. 

Mr. Serj. Pengelly. Mr. Kynaſton, will you give 
my Lords an Account, whether you heard of this 
letter or Order of Nov. 1721 ? 

Mr. Kynaflen. 1 ſuppoſe you mean the letter 
which Mr. Cottingbam read. 

Mr. Serj. Pengelly. The fame. 

Mr. Kynaſton. | never heard of it, till I heard 
it read at this Bar, | 

Mr. Serj. Pengelly. J hope this will explain Mr. 
Cottizgham's Want of memory, when he faid that 
liz could not remember it. 


Mr. Lightboun called. 
Mr. Serj. Pengelly. I deſire to aſk you, whe- 
ther you know any thing of this letter of Nov, 
1721? 
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Mr. Lightboun, I never heard of it, till 1 
heard it at Your Lordſhips Bar from Mr. Cot- 
tingham. 


Mr. Edwards called. 

Mr. Serj. Pengelly, I deſire he may be aſked, 

whether he ever heard of this Letter of Nov. 1721 ? 
Mr. Edwards, I never heard of ſuch a Letter, 
till Lheard it mentioned at this Bar, 

Mr. Serj. Pengelly. So that, my Lords, we ap- 
prehend this letter, when written by Mr. Cotting- 
ham, was a Pocket- letter to be made uſe of on 
any proper Occaſion. The managers have done 
with their Evidence and the Witneſſes; they ſhall 
call no more. We humbly apprehend, that we 
have cleared up the Reaſon, why the Lord took 
5000 J. rather than 6000 J. It was from Hopes of 
greater Gain in having 5000 /. abſolutely, without 
being liable to refund, than 6000 /. liable to ſuch a 
Contingency. Upon the Evidence we ſubmit the 
whole matter to Your Lordſhips Determination. 
Mr. Serj. Probyn. My Lords, we will be ſhort 
in our Reflections upon this new Evidence. We 
apprehend their Evidence proves, what was inſiſted 
upon by us, that there was Care taken in dif- 
poſing of theſe Offices, and that my Lord Maccles- 
feld having perſonal Knowledge of one Gentle- 
man did prefer him before another, whom he 
did not know, though he had leſs money from 
him, than he could have had of the other. It is 
agreed by Mr. Lucas and his Brother, that there 
was a 3 of 6000/7. made upon this Occa- 
ſion: Mr. Ellis tells you, Mr. Lucas gave him Or- 
ders to propoſe it to my Lord Macclegſeld without 
any Terms whatſoever: He never mentioned any 
Terms, or intimated any Condition or Reſtriction 
to my Lord Macclesfield, Upon that his Lordſhip 
was pleaſed to direct a proper Enquiry to be 
made, what Security he was able to give for the 
Diſcharge of his Office; here there was 6000 J. 
propoſed without any Terms by one whom he 
did not know; but he preferred another whom 
he did know to be well qualified, for 5000 J. This 
doth not ſhew any Negle& in the noble Earl; 
but all the Care and Caution that ever could 
be taken; and this ſhews that the Earl could not 
do this out of an immoderate Deſire of Gain, when 
6000 /. was propoſed to be given; but he prefer- 
red another whom he knew to be well quali- 
fied for leſs money; ſo that we apprehend this 
is an Evidence which is much in favour of 
the Earl. As to the other matter, the ma- 
ſters not knowing of this letter, your Lordſhips 
obſerve what Evidence was given by Mr. Cotting- 
ham. This is a Tranſaction ſome time ago, he 
ſays that he writ this letter by the noble Lord's 
Order, that he cannot now ſay to which of 
the maſters he delivered it, or whether it was 
perſonally delivered by him, or by one of his 
Clerks. Your Lordſhips will obſerve, that there 
were two maſters Senior to Mr. Holford, viz. Mr. 
Hiccocks and Mr. Fellowes; and ic might probably 
be delivered to one of them; one of them is 
ſince dead, the other is yet living; but we 
were not aware of the Objection, and ſo have 
not him here. This doth not impeach Mr. Co- 
tingham's Credit or his Evidence, ſo far as it con- 
cerns the Earl. 

Mr. Com. Serj. My Lords, I will not enter into 
a ſtrict Comparing of the Evidence, we appre- 
hend that what Mr. Ellis ſwore ſtands confirmed 
in every thing by Mr. Lucas, and we have 
Reaſon 
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Reaſon to thank the Gentlemen of the Houſe 
of Commons for this Evidence. There was one 
material Part of our Evidence, that the Earl had 
a h Intention of entring into the Regu- 
lation of thoſe matters; but by Diſputes ariſing in 
relation to the Juriſdiction of the maſter of the 
Rolls, he was hindred. 

Now the Evidence of Mr. Lucas corroborates 
our Proof on this Head, he ſaith that Mr. 
Cottingham told him, tho' Security had not been 
taken, yet at preſent the noble Lord had a 
Reformation in View, and Security would be 
expected; and therefore he enquired what Se- 
curity he could give; there was not only an 
Enquiry into his preſent Circumſtances, but 
likewiſe an Intimation that Security would be 
expected. This ſhews the Earl's Intention; and 
if the Thirſt of Gain had ſwayed him, Mr. Lu- 
cas would never have had thoſe Bugbears to 
affright him from giving ſo much money. Up- 
on the whole it appears that no part of our Evi- 
dence is any way impeached by the new Evidence 
they have given. 

Earl of Macclesfield. My Lords, I beg leave to 
ſay a very few Words upon what hath been newly 
offered, as to the Evidence to take off my hav- 
ing preferred 5000 Guineas with a Perſon I 
thought a better man, to 6000 J. with another, 
whom I thought a good man. I apprehend it 
is not taken of at all by any Thing that has 
yet been offered. Mr. Lucas owns that at the 
firſt Time there was an Expectation of Security, 
and he has given your Lordſhips an Account 
that he aſked what Security was expected; and 
was anſwered I think to the Value of 10, oool. 
and that what- he ſpoke of the Deficiency, was 
only that he ſhould not be liable to farther Or- 
ders to be made upon him for Contribution to 
the former Deficiencies of other maſters ; and 
in the latter Time, when the Clamour was great- 
er, Mr. Ellis offered me 6000 J. abſolutely with- 
out any Condition, and I faid I approved of the 
Perſon and of the Offer, but I had another Gentle- 
man then under Conſideration. Their Evidence 
indeed varics as to the Particulars of the Conver- 
ſations they had upon this Subject: But whatever 
Diſcourſe paſſed between them, unleſs it came 
to my Knowledge, it ought not to affect me. 
I never heard, nor is it ſo much as pretended, 
that I ever did hear, there were any manner of 
Terms or Conditions whatſoever annexed to the 
Propoſal made by Mr. Lucas. 

Mr. Ellis has been aſked this Queſtion, and 
has ſworn poſitively he mentioned none at all 
to me; ſo that there is not the leaſt Pretence 
that the Reſtriftion, ſuppoſing Mr. Lucas annexed 
any to the Propoſal (which I muſt obſerve is flatly 
contradicted by Mr. Ellis's Evidence) ever came 
to my Knowledge. ; 

As to what Evidence is given in relation to 
the letter of November 1721; your Lordſhips 
will remember, that when I ſpoke of that, I en- 
tred upon it as a Thing not at all neceſſary 
for me ; becauſe they had not proved the Ar- 
ticle, that the letter writ in February was with 
an Intention to terrify the maſters into a Con- 
tribution ; but all the Proof they produced was, 
that the maſters had paid a voluntary Contri- 
bution, and upon that they made ſome Obſer- 
vation; but not one of the maſters ever gave 
= Lordſhips an Account that they did it by 

eaſon of, or under the Terror of this letter; 
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have called one of and 
re 
it as a voluntary Contribution; ſo that t 
is no manner of Occaſion for what hath been 
ſaid about this letter. Mr. Cottingham did ſay be. 
fore your — that he thought the let- 
ter was ſent, and he had no Reaſon to believe 
the contrary ; but indeed he had no memoran- 
dum of its being ſent, It is very extraordinary 
to ſuggeſt, that this ſhould be a pocket letter. 
Can any Perſon imagine that that letter was cal. 
culated for an Occaſion like this? Was there 
any Apprehenſion of this Proſecution in 1721 ? 
My Lords, it is not worth while to trouble your 
Lordſhips with any more Remarks about ſo 
groundleſs a Pretence. In the Reply there hath 
been ſomething new offered to your Lordſhi 
to make out my receiving money from the 
maſters to be an Offence at common law; and 
there have likewiſe been mentioned ſeveral Ads 
of Parliament, to neither of which I have had 
any Opportunity of giving an Anſwer before; J 
therefore apprehend I have a Right to take No- 
tice of them now. And firſt I beg leave to ob- 
ſerve to your Lordſhips, that every one of theſe 
Acts of Parliament relates plainly to Judges who 
take Bribes, or take money for doing their Duty, 
or for doing thoſe Things they were bound to 
do; they lie upon your Lordſhips table, and if 
your Lordſhips will but look upon them you will 
find all to be fo, | 

That of Magna Carta is plainly fo, that Ju- 
ſtice ſhall be adminiſtred to the Party without 
paying for it. 

So the Statute of 12. R. II. that they ſhall. _. 

Mr. Serj, Pengelly. My Lord cannot be re- 
gular to reply to us on that Statute. 

Earl of Macclesfield. The Statute 1s, that they 
ſhall not make any Officer tor Brokage. | 

Sir G. Oxenden, We muſt ſubmit it to your 
Lordſhips whether this can be regular; the 
noble Earl hath had his Defence, we have re- 
plied ; it is not regular for him to enter into a 
Debate now. 

The Statute is upon your Lordſhips Table; 
and your Lordſhips will conſider it, 

Earl of Macclesfield. 1 will not take up your 
Lordſhips Time any farther in inſiſting upon 
it; but I hope at leaſt thoſe Gentlemen will 
not oppoſe my taking Notice of one Thing 
that is new; though not any part of the Ar- 
ticles, which is what the Gentlemen have faid 
with relation to Wilſou's Compoſition not being 
binding upon the Suitors of the Court; that 
it is matter of Horror that Wilſon ſhould truſt 
to the Faith of a Court of Juſtice, and upon 
that enter into a Compoſition, which at laſt 
ſhould not be effectual and binding. To that 
give me leave to anſwer, that it Wilſan had 
acted honeſtly, and given a fair Account ot 
his Eſtate and Effects in this Caſe, and it had ap- 
peared upon the whole, that he could not pay 
more than according to this Compoſition z and 
at the ſame Time that it muſt be a real ad- 
vantage to the Suitors to have received their 
Proportion of what he was able to pay, with- 
out the Expences of a Statute of Bankruptcy 3 
in that Caſe he would have the Benefit of it: 
But in Caſe he could have paid more, and 
this appeared only to be a fraudulent or unfair 
Compoſition, it would be no way concluſive up- 


on the Suitors; and as he ought not to reap any 
Benefit 


„r 


Benefit, fo neither would they ſuffer any Prejudice 

it upon that Suppoſition. 992 

Mr. Serj. Pengelly. The managers are entitled 
to the Reply and Concluſion. | 

As to our Evidence newly given, it proves in 
the ſtrongeſt manner, that if there was a Reaſon 
for diſtinguiſhing between 50004, and 6000/7. it 
was becauſe the 6000 J. was attended with an In- 
cumbrance; and if it be ſaid that the Earl had 
no Notice of it, it is prov'd that his Agent, or 
the Perſon whom he employ'd, had this Account 
deliver'd to him, and knew it; and we appeal to 
the Letter which is in their Hands. And therefore 
this is ſo far a Confirmation of the other Part of 
the Charge of Negle& when Security was offered. 
Why was not the Perſon accepted ? Why Mr. 
Elde preterr'd ? 

Mr. Lucas's Directions to his Brother, and his 
Tranſactions are confirm*d by Mr. Ellis, my Lord's 
own Chaplain z and the only Reaſon why the 
Bargain was not concluded, was, becauſe of the 
Privilege inſiſted upon by the Perſon to be indem- 
nified from all Contributions and Charges. 

Farl of Macclesfield, I beg your Pardon, if I 
trouble your Lordſhips once more, in relation to a 
Piece of new Evidence, which I did not before re- 
flect upon; I am under a very great Diſadvantage 
from theſe Gentlemen, who are tor tying me down 
to very great Hardſhips, ſo that if any thing ſlips 
my memory, at what they call the proper Time, 
it muſt at this rate be loſt for ever. I would take 
Notice of one Thing, with relation to what Mr. 
Thomas Bennet ſaid of what I ſpoke, of denying 
thot the maſters paid for their Offices out of the 
Suitots money; they are attempting to prove that 
I knew of their doing fo, and they prove it by 
ſherring, that I faid I had always denied it. 
But, my Lords, is there any of the maſters that 
came in in my Time, that ſays I knew any ſuch 
thing ? No, my Lords, not one of all thoſe ma- 
ſters that came in in my Time, and appear to 
have tranſacted in this manner; there are only 
two, Mr. Kynaſton and Mr. Thomas Bennet ; but 
is there any of them, or any other, that pretend 
that I knew they did ſo? Here are two Perſons 
that paid for their Offices out of the Suitors mo- 
ney ; and becauſe I told one of them afterwards, 
admitting what he ſaid to be true, that I had heard 


it ſaid it was fo, and deny'd it; Is it from thence. 


to be concluded that I knew it was really ſo? 
My Lords, I beg leave to obſerve as to the mat- 
ter of the difference of the Prices; I gave Evi- 
dence of the difference of Prices in other Offices, 
and their Riſe from 501. to 5001. in one Inſtance, 
and from 2007. to 800 J. in another. 

Mr. Serj. Pengelly. We are unwilling to inter- 
rupt the Lord; but now for him to go back again 
into the whole, is a greater Right than his Lord- 
ſhip is entitled to; therefore from the Duty we 
owe to your Lordſhips, we hope every Thing that 
is regular ſhall be obſerv'd. 

Earl of Macclesfield. I ſubmit if your Lordſhips 
think I am irregular; in the Confuſion my Papers 
were in when I made my Defence from them, 
the Notes relating to this and ſome other matters 
were overlook*d : But as to the Reply, I muſt beg 
leave to make one general Obſervation, That the 
Gentlemen have thought the Arguments uſed by 
me in that Defence, either ſuch as they could 
not anſwer, or fuch as needed no Anſwer, ſince 
they have not attempted to anſwer any of them ; 
and which of the two, I muſt leave to-your Lord- 
ſhips Determination. 


Mr. Onfow. My Lords, in the Coutſe of our 
Pk we made uſe of the Statute of Henry IV. 
We have it not printed, but we have an atteſted 
Copy in Writing, and the Original Roll; if your 
Lordſhips pleaſe, this atteſtedCopy may be brought 
up to your Lordſhips Table. | 

Mr. Nicholas Paxton ſworn. 

Mr. Paxton. My Lords, I examined this Copy 
with the Deputy-keeper of the Rolls in the Tower, 
and it is a true Copy. 

Earl of Macclesfield, Whether that Parliament 
Roll be in the Nature of a Journal or a Statute Roll, 
wherein the Act of Parliament is enter'd ? 

Mr. Paxton. My Lords, the Officer is here ; he 
will give your Lordſhips an Account. 

Mr. Lutwyche. It is quoted by my Lord Coke 
to be of the ſame Nature as a Parliament Roll, 

Mr. Holmes called. | 

Mr. Serj. Pengelly. Mr. Holm's, Where is this 
Roll kept ? 

Mr. Holmes. My Lords, I am uty-keeper 
of the Records. ; een 

Mr. Serj. Pengelly. Where? 

Mr. Holmes. In the Tower. 

Mr. Serj. Pengelly. What Roll is that? 

Mr. Holmes. It is the Parliament Roll of the 
11th of Henry IV. 

Earl of Macclesfield. I deſire he may inform 
your Lordſhips whether there be any Difference or 
Diſtinction between the Parliament Roll and the 
Statute Roll ? | 

Mr. Holmes. There are a great many private 
Acts enter'd upon the Parliament Rolls; that are 
not in the Statute Rolls; what is in the Statute 
Roll was ſent down by Writ into the ſeveral Coun- 
ties to be proclaim'd in the ſeveral County Courts. 

Mr. Serj. Pengelly. Whether that is not the O- 
riginal Roll ? 

Mr. Holmes. This is the original Roll. 

E. of Macclesfield. I apprehend the Parliament 
Roll contains the Petitions, and the King's Aniwer, 

Mr. Holmes. It doth. 

E. of Macclesfield. Before it comes to be pub- 
liſhed as a Law, is it not drawn up in Form, and 
enter'd upon the Statute Roll ? 

Mr. Holmes. The Petition is a piece of Parch- 
ment; after it hath paſſed King, Lords, and Com- 
mons, then it 1s entred on this Roll. | 

Mr. Onſlow. Whether the King's Aſſent is not 
entred upon this Roll ? | 

Mr. Holmes. There is le Roy le Leut. 

Lord Lechmere. I defire, for your pang 
Satisfaction, that he may read what is upon 
Parchment Roll. 

Mr. Holmes reads it, &c. 


Parl. Rot. Ne 28. 11 H. IV. 
Item, M VE nul Chaunceller, Tre- 
Reſpectuatur ſerer, Gardein de Privie 
per Dominum Seal, Counſeller du Roy, Serementz 
Principem & a Counſeill du Roy ne nul autre Off- 
Concilium. 6 Juge ne Miniſtre du Roy parnant 
fees ou gages de Roy pur lour dit 
- Offices ou Services, preigne en nulle 
manere en temps avenir aſcun ma- 
nere de doun ou brocage de nully 
lour ditz Offices et Services, 
affaire ſur peyn de reſpondre a Roy 
de Ia treble de ceo que iffi preignont, 
et de ſatisfier la Partie et punys al 
volonte de Roy, et ſoit diſchargez de 
ſon Office, Cervice, & Counſeill pur 
7 M _— 
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toutz jours, & que cheſcun qui vorra 
pur ſuer en la dite Matier eit la fuit 
fibien pur le Roy come pur luy me ſimes 
S eit la tierce partie de ſome de qui 
le parties ſoit t convitt, 


Le Roy le Voet. 


E. of Macclesfield. What is there in the margin? 

Mr. Holmes. Reſpectuatur per Dominum Princi- 
pem & Concilium. 

E. of Macclesfield. That I may not be miſunder- 
ſtood in this matter, and accuſed of going to quib- 
ble away an Act of Parliament; your Lordſhips 
will give me leave to obſerve in the firſt Place, 
That ſuppoſing this to be an Act of Parliament, it 
relates to Caſes whereJudgments are given, or where 
the Parties have a Right, and not any way to me or 
to my Caſe; and having premis'd this, your Lord- 
ſhips will ſce how this matter ſtands. Here are 
two Rolls, the one is in the Nature of a Journal, 
wherein an Entry is made of the ſeveral Proceed- 
ings, and there are in it great Numbers of Petitions 
to the King by the Commons; whereby they pray, 
That Acts may be made, and the King's Anſwers 
upon them: The Anſwer it may be is agreeing to 
ſome Part of what they pray, or ſometimes to no 
Part, but a Proviſion made quite different from 
what they pray. At that Time the Judges drew 
up the Acts afterwards in Form, and thence then 
thoſe Acts were entered upon the Statute Roll; 
and they were promulgated at that Time by Pro- 
clamation on Writs iſſued to the Sheriffs of the 
ſeveral Counties. Now this hath in the margin of 
the Parliament Roll, Reſpectuatur per Dominum 
Principem & Concilium. When the Judges came at- 
terwards to draw up the Statutes of this Parliament, 
in order to publiſh them, there being a Keſpectua- 
tur ſet upon this in the Parliament Roll; they for- 
bore to draw it up amongſt the reſt, and it is not 
entred upon the Statute Roll at all, nor ever printed 
in any Statute Book ſince, nor was it ever pub- 
lIiſh'd by the Sheriffs, nor conſequently ſent to the 
ſ-veral Courts of Juſtice, nor ever taken Notice of 
by them as a Law; for the Reaſon of that maxim, 
That the Courts of Juſtice are bound to take no- 
tice, ex icio, of public Laws, and not of private 
Laws, was becauſe the publick Laws were tranſ- 
mitted to them under the Great Seal. The Fact 
then in this Caſe doth appear to be, that when the 
Acts of this Parliament of 11 Hen. IV. came to be 
drawn up and promulgated, this having a Reſpe- 
HFuatur enter'd upon it, was not entred upon the 
Statute Roll, and ſo not publiſhed; this is the Fact. 
However it doth not concern me, nor doth it relate 
to the preſent Caſe at all, as I obſerved to your 
Lordſhips before: If I had made a Decree for mo- 
ney 3 if I had refuſed a Writ or Subpæna, unleſs 
the Party had paid me money, then I had been 
within the Statute, but not in this Caſe, 

Mr. Lutwyche. We ſay this Statute doth concern 
him: But as to what he ſaith, that there is an Entry 
in the Margin, Reſpeftuatur per Dominum Princi- 
pem, &c. this is taken Notice of in the 3d Inſtitute, 
where my Lord Coke particularly affirms, that this 
is an Act of Parliament in Force, and is upon the 
Parliament Roll, and takes notice of Reſpectuatur, 
&c. that it was in Fa& done by the Prince, the 
Son of King Henry IV. but without Authority ; 
and that notwithſtanding ſuch Reſpite, this Act of 
Parliament is in full Force, 

Mr. Weſt. Suppoſing it to be an Act of Parlia- 
ment it extends to the Earl's Caſe ; but whether 
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it be an Act of Parliament or no, is a Queſtion 
that the Noble Earl now makes. I thought it had 
been the common Learning, that all the old Laws 
were Petitions from the Commons, and the King's 
Anſwer to them; and that they were entred upon 
the Parliament Roll; and that the Parliament Roll 
was only a Voucher to the Statute Roll. I could 
give many Inſtances where that Voucher was not 
urſued, and the Statute Roll drawn up different 
rom the Parliament Roll ; and that was the very 
Reaſon of altering the manner of paſſing Laws in- 
to the method that is now uſed, This is my Lord 
oo Juſtice Hale's Account in one of the modem 
eports, 

r. Plummer, The Earl impeach'd hath prin- 
cipally inſiſted on two things; the one is the ta- 
king a leſs Sum of money for a maſter's Place 
when vacant, when he had a greater Sum offer 
him; and that therefore it follows that he hath no: 
made corrupt Advantages in order to raiſe his 
own Fortune, and that he is Innocent. He hath 
called the Negotiator in this Affair to prove, That 
when he was offer'd 6000 J. he took 3000 J. The 
Commons have by their Witneſs explain'd it; and 
this matter is now fully clear'd, and your Lord- 
ſhips have the whole before you; and I will make 
no farther Obſervation upon it. 

The ſecond Thing that he lays great Weight 
upon is, that he called for the Accounts of the 
maſters, notwithſtanding the 500 J. apiece was 
paid in. Upon examining the Witneſſes, it doth 
not appear that any of the now maſters knew any 
thing of it. I leave it to your Lordſhips Conſi- 
deration, whether, if the Earl of Macclesfield had 
been in earneſt, he would not have had a Return 
of that Order. It doth not appear there was ever 
any Account given in; theretore when theſe two 
Points are made plainer againſt him now than they 
were on our firſt making good the Charge, tho? 
he ſeems to ſay the Sting of the Impeachment is 
taken out, yet it is plain the Sting is not taken out 
of it, but it ſtill remains; and your Lordſhips will 
give ſuch Judgment as is juſt and legal. 

Then the Managers fir the Houſe of Com- 


mons, and the Counſel withdrew, and then the 
Houſe adjourned, 


Tueſday, 25 May, 1725. The 11th Day, the Lords 
being ſeated in their Houſe, and the Managers 
being come, and ſeated as before, the uſua! Pro- 
clamation was made for Silence. 


L. Ch. Juſt. Xing. M Y Lords, Your Lordſhips 

having heard the Evi- 
dence in this Caſe, have agreed upon a = 
which is ſeverally to be put to Your Lordſhips in 
the uſual Order. The Queſtion is this, Is Thomas 
Earl of Macclesfield guilty of High Crimes and 
Miſdemeanors charged upon him by the Impeach- 
ment of the Houſe of Commons, or not Guilty, 
upon your Honour ? 

L. Ch. Juſt. King, Robert Lord Walpole, What 
ſays your Lordſhip? Is Thomas Earl of Macclesfield, 
guilty of High Crimes and Miſdemeanors charg'd 
upon him by the Impeachment of the Houſe. of 
Commons, or not Guilty ? 


Lord Walpole, Guilty upon my Honour. 


The ſame Queſtion wwas ſeverally put ts the reſt, 
whoſe Names and Votes are as follow. 
Nicholas Lord Lechmere, Guilty upon my Honour. 
Matthew Lord Ducie, Guilty, &c. 

Thomas 


H. L. 
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Thomas Lord Onflow, Guilty upon my Honour Nicholas Earl of Scarſdale, Guilty, &c. 
len Lord Bathurſt, | Guilty, &c. Robert Earl of Sunderland, Guilty, Sc. 
Lord Foley, Guilty, Sc. William Earl of Denbigh, Guilty, Sc. 
Samuel Lord Maſham, Guilty, &c. Edward Earl of Warwick, Guilty, &c. 
Thomas Lord Trevor, Guilty, Cc. George Earl of Northampton, Guilty, Sc. 
Thomas Lord Montyoy, Guilty, Sc. Jobn Earl of Leiceſter, Guilty, Sc. 
George Lord Hay, Guilty, &c. Henry Earl of Lincoln, Guilty, &c. 
Jobn Lord Gower, Guilty, Sc. Thomas Earl of Pembroke, Guilty, &c. 
Henry Lord Herbert, Guilty, &c. 
John Lord Aſhhburnham, Guilty, Sc. John Marquiſs of Tweedale, Guilty, Sc. 
James Lord WWaldegrave, Guilty, &c. 
Charles Lord Lynn, Guilty, Sc. James Duke of Chandos, Guilty, Sc. 
Charles Lord Cornwallis, Guilty, Sc. William Duke of Mancheſter, Guilty, Sc. 
Charles Lord Bruce, Guilty, &c. Philip Duke of Wharton, Guilty, &c. 
IVilliam Lord Brooke, Guilty, Sc. Thomas Duke of Newcaſtle, Guilty, Se. 
James Lord Compton, Guilty, Sc. Peregrine Duke of Ancaſter, Lord Guilty, Es 
TVilliam Lord Hunſdon, Guilty, &c. Great Chamberlain, | „ 
Hugh Lord Clinton, Guilty, Sc. John Duke of Roxburghe, Guilty, &c. 
John Lord Delawar, Guilty, Sc. James Duke of Montroſs, Guilty, Sc. 
Algernon Lord Percy, Guilty, Sc. Jobn Duke of Montague, Guilty, &c. 
William Lord Abergavenny, Guilty, &c. Charles Duke of Grafion, Lord Guilty. 62 
Chamberlain, Fa VT; 
Stephen Lord Biſhop of Exeter, Guilty, &c. Jobn D. of Greenwich, Lord Steward, Guilty, Sc. 
William Lord Biſhop of Briſtol, Guilty, Sc. William Duke of Devonſhire, Lord Guiles:” © 
Edward Lord Biſhop of Chicheſter, Guilty, &c. Preſident, | . Oe. 
Richard Lord Biſhop of St. Davids, Guilty, Sc. 
John Lord Biſhop of Norwich, Guilty, Sc. William Lord Archbiſhop of Can- J -Ity. s 
John Lord 1 of Carliſle, Guilty, Sc. terbury, | uilty, &c. 
Iilliam Lord Biſhop of Bangor, Guilty, Sc. | 
7oſeph Lord Biſhop of Gloceſter, Guilty, Sc. L. Ch. Juſt. King. My Lords, Your Lordihips 
Thomas Lord Biſhop of Eh, Guilty, Sc. have unanimouſly found Thomas Earl of Maccles- 
I bite Lord Biſhop of Peterborough, Guilty, Sc. field guilty of High Crimes and Miſdemeanors 
Samuel Lord Biſhop of Rocheſter, Guilty, &c. charged upon him by the Impeachment of the 
Jobn Lord Biſhop of Oxford, Guilty, Sc. Houſe of Commons. 
John Lord Biſhop of St. Aſaph, Guilty, &c. Then the Managers for the Houſe of Commons 
Richard Lord Biſhop of Wincheſter, Guilty, Sc. and the Council withdrew ;,, and then the Houſe ad- 
William Lord Biſhop of Durbam, Guilty, Sc. adjourned. 
Edmund Lord Biſhop of London, Guilty, Sc. | 3 = 
George Lord Viſcount Torrington, Guilty, Sc. Wedneſday, 26 May, 1725. The 12th Day. 
Simon Lord Viſcount Harcourt, Guilty, Sc. The Lords being ſat, and the Managers being come, 
Richard Lord Viſcount Cobbam, Guilty, Sc. the uſual Proclamation was made for Silence. 
Henry Lord Viſcount Tadcaſter, Guilty, Sc. 
Henry Lord Viſcount Lonſdale, Guilty, Sc. HEN the Gentleman Uſher was commanded 
William Lord Viſcount Hatton, Guilty, Sc. to call in the Earl of Macclesfi:/d, who being 
Charles Lord Viſcount Townſhend, Guilty, c. come to the Bar, the Speaker acquainted him, that 
Lawrence Lord Viſcount Say and Seal, Guilty, Sc. the Lords had fully conſidered of his Caſe, and 
. had unanimouſly found him guilty of High Crimes 
Thomas Far! of Pomfret, Guilty, &c. and Miſdemeanors charged upon him by the Im- 
Bennet Earl of Harborough, Guilty, Sc. peachment of the Houſe of Commons. 
I/illiam Earl of Cadogan, Guilty, Sc. E. of Macclesfield. I attend your Lordſhips, in 
Talbot Earl of Suſſex, Guilty, &c, Obedience to your Lordſhips Command; but I am 
George Earl of Halifax, Guilty, Sc. perſuaded, that if your Lordſhips knew what I 
Jobn Earl of Briſtol, Guilty, Sc. ſuffer, your Lordſhips would not have required this 
Thomas Earl of Strafford, Guilty, &c. of me, the rather as I did not intend to make any 
Waſhington Earl of Ferrers, Guilty, Sc. Exceptions in relation to the Proceedings, or give 
Archibald Earl of 1lay, Guilty, Sc. your Lordſhips any farther Trouble. I am now to 
Henry Earl of Deloraine, Guilty, &c. expect your Lordſhips Judgment; and I hope that 
Jobn Earl of Stair, Guilty, &c. you will be pleas'd to conſider, that I have tuffered 
George Earl of Orkney, Guilty, Sc. no ſmall matter already in the Trial, in the Expence 
Charles Earl of Selkirk, Guilty, Sc. I have been at, the Fatigue, and what I have ſuf- 
James Earl of Findlater, Guilty, Sc. fered other ways; beſides the cruel Diſtemper 
David Earl of Buchan, Guilty, Sc. which this hath brought upon me. I have paid 
John Earl of Rothes, Guilty, Sc. back 10, 800 J. of the money already, I have loſt 
George Earl of Cholmondeley, Guilty, &c: my Office, I have undergone the Cerſure of both 
William Earl of Albemarle, Guilty, Sc. Houſes of Parliament, which is in itſelf a very 
Frederick Earl of Rochford, Guilty, &c. ſevere Puniſhment. My Lords, the Deficiency of 
Richard Earl of Scarborough, Guilty, Sc. Mr. Dormer doth ſound large, 25,000 J. but my 
Montague Earl of Abingdon, Guilty, Sc. Lords, it was not through my Fault that the De- 
William Earl of Yarmouth, Guilty, Sc. ficiency happened, nor was that maſter put in by 
Richard Earl of Burlington, Guilty, c. me; on the contrary, with great Difficulty, it is 
Charles Earl of Carliſte, Guilty, &c, reduced by my means to 10, o00 J. leſs than other- 
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wiſe it would have been. My Lords, all the Loſs 
that can be ſuſtain'd by any thing charged againſt 
me, is only what ſome of the Suitors might have 
had more for their Proportion, than they can do 
now out of Mr. Dormer's Effects. His Debt came 
to about 47,000 J. his Effects to about 13,000 J. 
which is about a fourth Part: I don't find there 
is one Suitor hath made his Complaint, that he 
hath not received his five Shillings in the Pound, 
Mrs. Chitty hath received her Share. 

Mr. Onflow. My Lords, We mult ſubmit it to 
your Lordſhips. This was proper when the Noble 
Lord was making his Defence; but it is not ſo in 
Arreſt of Judgment. Your Lordſhips have found 
him guilty of the Fact, and he is now arguing in 
Defence of it : If he hath any thing in Arreft of 
Julgment, he may ſay it, and the Commons are 
here ready to anſwer 1t. 

I was very unwilling, my Lords, to interrupt 
the Earl, and do it now with great Reluctancy; 
but it is for the ſake of Regularity in your Lord- 
ſhips Proceedings; and we mult appeal to your 
Lordſhips whether the Noble Lord is not now 
going into the Repetition of what he ſaid in his 
Deſence ? | 

E. of Macclesfield. My Lords, I ſubmit whether 
this be not proper in mitigation of your Lordſhips 
Sentence; but whether it be or be not, I leave my- 
ſelf to your Lordſhips Juſtice and Mercy; I am 
ſure neither of them will be wanting, and I en- 
tirely ſubmit. I don't know whether your Lord- 
ſhips will be pleaſed to diſmiſs my Attendance at 
this Time, or whether your Lordſhips will require 
me to come again under this very great Uneaſi- 
neſs ; I ſubmit it to your Lordſhips. 

Then the ſaid Earl, as alſo the Managers, were 
directed to withdraw; and the Houſe ordered 
Thomas Earl of Macclesfield to be committed to 
the Cuſtody of the Gentleman Uſher of the Black 
Red; and then proceeded to the Conſideration of 
what Judgment to give upon the Impeachment a- 
gainſt the ſaid Earl, and afterwards adjourned to 
Thurſday Eleven ot the Clock, the 27th of May. 


Thurſday, 27 May 1725. The 13th Day. 


Meſſage was ſent to the Houſe of Commons 
by Mr. Baron Page and Mr. Juſtice Denton, 
to acquaint them, That the Lords are ready to 
give Judgment againſt Thomas Earl of Macclesfield, 
if they with their Speaker will come and demand 
the ſame. | 
Hereupon a Motion was made, and the Que- 
ſtion propoſed, That this Houſe will demand 
Judgment of the Lords againſt Thomas Earl of 
Macclesfield; which occaſioned a warm Debate, 
that laſted till Five in the Afternoon, when the 
previous Queſtion being put, that the Queſtion be 
now put, it was carried in the Affirmative by a 
majority of 136 Voices againſt 65 ; and then the 
main Queſtion being put, it was reſolv'd, That 
this Houſe will demand Judgment againſt Thomas 
Earl of Macclesfield. This done, the Commons 
reſolv'd, Nem. Con. That the Thanks of this 
Houſe be given to the Members, who were ap- 
pointed the Managers of the Impeachment againſt 
Thomas Earl of Macclesfield, for their faithful Ma- 
nagement in their Diſcharge of the Truſt repoſed 
in them. Hereupon Mr. Speaker gave them, 
they ſtanding up ſeverally in their Places, the 
Thanks of the Houſe, as tollows : 
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GENTLEMEN, 


ce | T is with the greateſt Chearfulneſs that I o. 


bey the Commands of the Houſe on this 
* Occaſion ; and yer I was never, on any Occa- 
<« ſion, more ſenſible of the Difficulties of per- 
&* forming them as I ought; but J have this Sa- 


« tisfaction in this Motion's being made when ! 


« leaſt expected it, that my not being prepared 
may be ſome Excuſe for thoſe Defects, which 
* I ſhould not have been able to have ſupply'd, 
* had I had never ſo long a Time for Conſide- 
& ration. 
GENTLEMEN, | 
* You have maintained the Charge of the Com. 
e mons, with that Force of Argument, Beauty 
of Expreſſion, and Strength of Reaton, as would 
have gained you the higheſt Applauſe in the 
o moſt flouriſhing of the Grecian Commonwealths , 
and I may add, 


Nec dignius unquamn 
Majeſtas meminit ſeſe Romana locutain. 


But I ſhall not enlarge farther on this Part of 
your Praiſe, being ſenſible that I am not able 
to expreſs myſelf in a manner ſuitable to the 
* Dignity of the Subject; your own Tongues are 
only equal to ſuch an Undertaking ; and were 
I able to do it, your Modeſty would not permit 
* it: I ſhall therefore proceed in obeying the 
„Commands of the Houſe, in ſuch a manner, 
* as you yourſelves may hear it, not only with- 
* out Offence, but I hope with Satisfaction; by 
„ endeavouring to ſet in their proper lights the 
great and laſting Benefits your Country will re- 
„ ceive by your faithful Diſcharge of your Duty. 

„ You have ſtopp'd the Cries of Orphans, and 
dried up the Tears of the Widow; even thoſe 
*« who mult ever be inſenſible of the Benefits they 
receive, Ideots and Lunatics (and ſuch only can 
be inſenſible of them) will be Partakers of the 
Fruits of your Labours. 

&* But you are more particularly intitled to the 
„Thanks of this Houſe, by having made the 
« Proſecutions of the Commons againſt great Of- 
« fenders, practicable ; The Power of Impeach- 
« ment, that Sword of Vengeance, which the 
<« Conſtitution has put into the Hand of the Com- 
„ mons, and which, when drawn by Party-Rage, 
« when directed by the Malice of Faction, or 
e wielded by unſkilful Hands, has too often woun- 
« ded that Conſtitution it was intended to preſerve, 
« has now, by your able Management, turn'd its 
« Edge to its proper Object, a Great Offender ; 
« and if the Wound it has given ſhould not be ſo 
« deep, as many expect; yet you may be very 
« ſure, it never can be imputed to the Want ol 
« Strength in your Arm; And I hope and truſt, 
from your prudent Conduct through the whole 
&« Progreſs of the Trial, that this great Privileg 
« of the Commons will ever remain a Terror to 
« evil Doers; and that it may be a Praiſe to them 


that do well, the Houle has unanimouſly come 


« to this Reſolution: 

4 Reſolved, Nemine Contradicente, That the 
« Thanks of this Houſe be given to the Members, 
« rho were appointed the Managers of the Im- 
i peachment againft Thomas Ear! of Macclesfield, 
&« for their faithful Management in their Diſcharge 
&« of the Truſt repoſed in them.” 


A Meſſage 


| 
| 
| 
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A Meſſage was brought from the Houſe of Com- 
mons by Sir William Gage and others, to acquaint 
the Houſe of Lords, That the Commons, with 
their Speaker, do intend immediately to come to 
demand Judgment againſt Thomas Earl of Mac- 
dlesfield ; and do deſire that the Painted Chamber, 
and other Paſſages to the Lords Houſe, may be 
cleared forthwith. ; 

The Meſſengers were called in, and told, That 
the Lords had given Order as deſired, 

Which was done accordingly. 

Then the Commons, with their Speaker, being 
preſent at the Bar of the Houſe, the Lord Chief 
Juſtice King, Speaker of the Houle of Lords, di- 
rected the Gentleman- Uſher of the Black-Rod, to 
bring Thomas Earl of Macclesfield to the Bar; who, 
after low Obeiſances made, kneeled until the ſaid 
Lord Chief Juſtice acquainted him he might riſe. 

Then the Speaker of the Houſe of Commons 
(aid as follows: | 


« My Lok bps, | : 
6 HE Knights, Citizens, and Burgeſſes in 
«6 Parliament aſſembled, in the Name of 


« themſelves,-and of all the Commons of Great- 
« Britain, did at this Bar impeach Thomas Earl of 
„ \acclesfield of High Crimes and Miſdemeanors; 
« and did exhibit Articles of Impeachment againſt 
« him; and have made good their Charge: 

« do therefore, in the Name of the Knights, 
« Citizens, and Burgeſſes in Parliament aſſembled, 
« and of all the Commons of Great- Britain, de- 
« mand Judgment of your Lordſhips againſt 
« Themas Earl of Macclesfield, for the ſaid High 
« Crimes and Miſdemeanors.” 

Then the Lord Chief Juſtice Xing, Speaker of 

the Houſe of Lords, ſaid, 

« Mr, Speaker, The Lords are now ready to pro- 

e cced to Judgment in the Cafe by you mention'd. 


for High Crimes and Miſdemeanors. 
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„ Thomas Earl of Macclesfield, The Lords have 
** unanimouſly found you Guilty of High Crimes 
and Miſdemeanors, charged on you by the Im- 
peachment of the Houſe of Commons, and do 
now according to Law proceed to Judgment 
* againſt you, which I am ordered to pronounce. 


** Their Lordſhips Judgment is, and this High 
Court doth par 2 4 


That you Thomas Earl of Macclesfield, be fined 
in the Sum of Thirty Thouſand Pounds unto our So- 
vereign Lord the King ; and that you ſhall be Im- 


Priſoned in the Tower of London, and there kept 


in ſafe Cuſtody, until you ſhall pay the ſaid Fine. 
T hen the Speaker with the Commons withdrew, 
and the Earl of Macclesfield was taken from the Bar. 
Ordered, That the Speaker of this Houſe do give 
Order for the Printing and Publiſhing the Trial of 
Thomas Earl of Macclesfield ; and that no other 


Perſon but ſuch as be ſhall appoint, do preſume to 
Print the ſame. 

Ordered, That the ſaid Earl of Macclesfield be 
committed to the Tower of London, there to be kept 
in ſafe Cuſtody until he ſhall pay the abovementioned 
Fine of Thirty Thouſand Pounds to the Ring; and 
that the Gentleman-Uſher of the Black-Rod, in 
whoſe Cuſtody the ſaid Earl at preſent is; do bim 


ſafely convey to the ſaid Tower, and deliver him 


to the Conſtable thereof, or in his Abſence to the 
Lieutenant, or Deputy-Lieutenant of the ſame ; 
and that e Conſtable, Lieutenant, or Deputy- 
Lieutenant ds receive the Body of the ſaid Earl, and 
him keep in ſafe Cuſtody there, until he ſhall have 


paid the ſaid Fine. 


Then the Houſe adjourn'd to Monday, 31 May, 
1725. 

And the Earl of Macclesfield was conveyed to 
the Tower, where he continued Priſoner for ſome 
Time till he paid his Fine, 


CEORGBSERBLEYCR SAG DRERERERERGED 
CXCVI. Proceedings in the Trial of Captain JohnPorteous for 


Murder. 


Curia Juſticiariæ, S. D. N. Regis, tenta in 
Novo Seſſionis Domo Burgi de Edinburgo, 
Quinto Die Menſis Julii, Milleſmo ſeptin- 
genteſimo trigeſimo ſexto, per Honorabiles 
Viros, Andream Fletcher de Milton, Juſti- 
ciarium Clericum, Dominum Jacobum Mac- 
kenzie de Royſtoun, Magi/trum Davidem 
Erskine % Dun, Dominos Gualterum Prin- 
gle de Newall, ef Gilbertum Eliot de Minto, 
Commiſſionarios Fuſticiarii, dictos S. D. N. 

gis. 
Curia legittime aſſir mata. 


Intran. 


Q 


YOHN PORTEOUS, lately one of 
de Captain-Licutennants of the City 
BY Jo, Guard of Edinburgh, preſent Priſoner 

in the Tolbooth of Edinburgh, Pannel. 
IxvicTteD and AccuseD at the Inſtance of 
Duncan Forbes Eſquire, His Majeſty's Advocat 
for His Highneſs Intereſt, for the Crimes of 
Murder and Slaughter, and others, as is more 
fully mentioned in the Indictement raiſed againſt 
him there annext. Setting forth, THAT WHERE, 
by the Law of God, the Common Law, the 


Municipal Law aad Practice of this Kingdom, 
Vor. VI. 


Publiſhed by Order of the Houſe of Lords. 


and the Laws of all other well-governed Realms, 
Murder and Slaughter, maiming and wounding 
with mortal Weapons, any of the Subjects of 
ſuch Realms, and the ordering, commanding, 
and cauſing any Band, or Number of Men, arm- 
ed with Firclocks, and other mortal Weapons, 
to fall upon, wound, murder, and deftroy 
Numbers of His Majeſty's Subjects, innocently 
and lawfully aſſembled, by firing ſharp Shot 
amongſt them, whereby Multitudes are, or 
may be endangered, and many Men, Women, 
and innocent Children are, or may be killed or 
wounded, without any juſt Cauſe or Occaſion, 
and without lawful Warrant, more eſpecially 
when committed in the publick Streets ofa City, 
by a Perſon lawfully commiſſioned by the Magi- 
ſtrats thereof, to command ſuch Band of armed 
Men, for the Preſervation of Peace and Order, 
and for the Defence of the Inhabitants, and 
others reſorting thereto, are Crimes of a high 
Nature, and ſeverely puniſhable: YeT TRUE 
1T 1s, and of Verity, That he the ſaid John 
Porteous had preſumed to committ, and was guilty 
and acceſſory, or art and part of all and every, or 
one or other of the forſaid Crimes aggravated as 
aforſaid; IN so FAR As, upon the Fourteenth 
Day of Aprile laſt, or one or other of the Days 


of the ſaid Month, when the deceas't Andrew 


7 N Wilſon, 
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Wilſon, ſentenced to be hang'd to Death by the 
High Court of Juſticiary, was to be executed at 
the Graſs-market of the City of Edinburgh, he 
being at that time one of the Captain-Lieutennants 
of the Town Guard of the id City, lawfully 
commiſſioned by the Magiſtrats and Toun Council 
thereof; and in the ordinary Courſe of Rotation 
wich the other Officers of the ſaid Guard, being or- 
der*d to attend at the ſaid Execution, topreſerve the 
Peace, and ſupport the Executioner in the Diſ- 
charge of his Duty, having under his Command 
a Detachment of about Seventy Men, he did then 
attend in the ſaid Graſs-market accordingly, and 
after the faid Andrew Wilſon had hung upon the 
Gallows, erected for his Execution, until he was 
dead, at leaſt for a conſiderable time, and fo 
long as there was ground to conclude he was dead; 
he the ſaid John Porteous, ſhaking off all Fear of 
God, and Reſpect to his Majeſty's Laws, and 
conceiving a moſt wicked and malicious Purpoſe 
of deſtroying, wounding and maiming Numbers 
of his Majeſty's Subjects, the Inhabitants of the 
ſaid City of Edinburgh, and others there afſem- 
bled at the ſaid Execution, without any juſt Cauſe 
or neceſſary Occaſion, ordered the ſaid Detach- 
ment of the Guard under his Command to fire 
upon the People fo aſſembled at the ſaid Execu- 
tion; and the Men, at leaſt ſeverals of them hav- 
ing hred, as it ſeems he apprehended, over the 
Heads of the Multitude, ſo as to avoid doing 
them harm, he with Threats and Imprecations 
repeated his Commands to fire, calling out to 
them, to level their Pieces and be damn'd, or 
Words to that Purpoſe ; and at or about the ſame 
time, he levelled the Firelock that was in his 
own Hand, taking Aim at Charles Huſband Ser- 
vant to Paul Huſband, Confectioner in the A a 
of Holy rood- Houſe, and moſt wickedly and mur- 
derouſly fired at him, whereupon he immediatly 
droped to the Ground, having received a Wound 
by a Bullet or large Drop of Lead on the left 
Side of his Head, which pierced into his Brain, 
and another large Wound likewiſe by a Bullet or 
large Dropof Le on the left Side of his Neck, and 
a third Wound in his Body, anda fourth Wound 
in his left Hand, at leaſt a mortal Wound or 
Wounds, whereot he died in {ome ſhort Space there- 
after; AT LEAST, he did fo level his Piece, and ap- 
peared to take his Aim at ſome one of the inno- 
cent Multitude, who happened to ſtand directly 
over againſt him, and he did fire, and upon his 
ſo firing, the ſaid Charles Huſband, at leaſt one 
or other of the Perſons particularly after men- 
tioned, or more of them, did immediatly crop 
to the Ground, having received a mortal Wound 
or Wounds, whereof they ſoon after died; and 
by his ſaid Example and Command, ſeverals of the 
ſaid Guard, tothe Number of Twenty, leſs or more, 
did at the ſame time with him, or Gon after him, 
fire upon the innocent Multitude, whereby all, 
or one or more of the following Perſons received 
mortal Wounds, whereof they ſoon after died, 
wiz. Archibald Bollantyne, Son to Fohn Bal- 
lantyne, younger Dyſter in Daſkeith, received ſe- 
veral Wounds, with Bullets or large Drops of 
Lead, which peirced into his Body, at leaſt a 
mortal Wound or Wounds in his Head or Body, 
whereof he died a few Days thereafter, and Jabn 
Anderſon Son to George Anderſon in Craig bad, 
Drover, received a Wound in the Head wih a 
Bullet or large Drop of Lead, at leait a mortal 
Wound or Wounds in ais Head or Body, fo 
that he died in few Hours thereafter; and the 
foliow ing Perſons were grievouſly maimed, hurt, 


and wounded, to the grrat Danger of the: 
Lives, viz. Margaret po ar ias Airth, Reta 
in the Cannon-gate, near the Water-gate theregs 
Jean Peal, Servant to James M* Dowal Mer. 
chant in Edinburgh, David Wallace Journeyman 
Wright in Edinburgh, James Philp late Servant 
to Lauder Eſquire, Reſidenter in the 
Cannon gate, David Kidd Taylor in Edinburgh 
Patrick Spalding Apprentice to David Mitch. 
Jeweler in Edinburgh, Fames Lyle, and Alexander 
Wallace both Servants to James Wright Stayma- 
ker in Edinburgh, John Miller Taylor in Edin. 
burgh, David Ogilvie Writer in Edinburgh, and 
James Ni van late Servant to William Sellars Wri. 
ter in Edinburgh, Reſidenter in the Potter-Ryy + 
AT LEAST, the ſaid Perſons were ſo killed. 
wounded, and maimed, by the firing in manner. 
and by the Direction, as aforſaid, and by the 
ſecond firing after mentioned; for not contented 
with the Barbarities thus committed, after he had 
with the ſaid Company or Detachment of the 
City Guard marched towards, or into the Place 
or Street called the Mat- boto, he, without juſt 
Cauſe or Occaſion, again ordered the Men under 
his Command, to face about and fire upoa the 
Pcople, and at or about the ſame time, he fired 
a Muſket or Firclock that was in his own Hand, 
having either reloaded, or cauſed to be reloaded 
his own Piece, or taken another out of the Hand 
of one of the Guard; and ſeverals of the ſaid 
Guard did, upon that ſecond Example and Com- 
mand of his, fire upon the Multitude, whereby A. 
lexander M Neil Son to Edward MP Neil Indweller 
in Morton-hall, received a Shot in the Head witha 
Bullet or Lead- Drop, vhich pierced into his Brain, 
at leaft a mortal Wound or Wounds in his Head or 
Body, ſo that he died thereof in a few Days there- 
after; and Margaret Gordon Servant to William 
Ogilvie Taylor, in Saint Mary Wynd in Ein- 
burgh, reccived a Wound in the Head above the 
left Eye, with a Bullet or large Drop of Lead, 
which pierced into her Brain, at leaſt a mortal 
Wound or Wounds in her Head or Body, ſo that 
ſhe died thereof in a ſhort Space thereafter ; and 
Henry Grahame Taylor in Cannon-gate received a 
Wound in the Head, with a Bullet or large Drop 
of Lead, which pierced into his Brain, at leaſt a 
mortal Wound or Wounds in his Head or Body, of 
which he died in a few Hours thereafter: Ar 
LEAST, by this, and the other Firings by him, 
and by his Order and Example above mentioned, 
all, or one or more of the Perfics particul. rly above 
recited, as having been killed, received mortal 
Wounds, of which they ſoon after died, and all 
or one or more of the Perſons above recited, to 
have been wounded, were grievouſly maimed, 
hurt, and wounded, to the great Danger of their | 
Lives; AT LEAST, at the Time and Place a- 
forſaid, the ſaid Perſons above named and mea- 
tioned to have been reſpectively killed and wound- 
ed, were all, or one or more of them, wickedly, 
and maliciouſly ſlaughtered, murdered, and 
wounded, by Wounds ſev-r..lly given chem by 
mortal Weapons: AND HE WAS GUILTY, art 
and part of the Slaughter, Murder, and wound- 
ing of all, or one or more of them: ALL wHICH, 
or any Part thercot being found proven by the 
Verdict of an Afiize, in preſence of the Lords, 
Jultice General, juſtice Clerk, and Commiſſio- 
ners of Juſticiary, he ought to be moſt exemplarly 
pu iſhed with the Pains of Law, to the Terror 
ol others to committ, the like in time coming. 


Sic Subſcribuur, 
Ch. Areſtine, A. D. 
Pur- 
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Purſuers. Prolocutors in Defence. 
Duncan Forbes, Eſq; his M r. James Grahame, 
Majeſty's Advocat. junior. 
Mr. Charles Erſkine his Mr. Henry Home. 
Majeſty's Solicitor. Mr. Alexander Lockbart. 
Mr. Hugh Forbes, his Mr. James Leſsly. 
Majeſty's Advocat- Mr. James Holburn, 
Depute. 
Mr. Patrick Haldan. | 
Mr. Hugh Murray Kin- Advocats, 
nynmont. f 
Sir James Elphing ſtoun. 


The Libel being openly read, and debate vi- 
da voce, in preſence of the Judges, Pannel, and 
Jury, the Lords ordained both Parties to give in 
their Informations to the Clerk of Court in or- 
der to be recorded, and the Purſuers to give in 
theirs againſt Friday next, at Six o' Clock at 
Night, and the Prolocutors for the Pannel to 
give in theirs againſt Tueſday thereafter, and con- 
tinued the Cauſe till Friday the Sixteenth Inſtant, 
and ordained Aſſizers and Witneſſes then to at- 
tend, and the Pannel to be carried back to Priſon. 


July 126, 1736. 
Information for bis Majeſty's Advocat for bis 
Highneſs's Intereſt, againſt John Porteous 
late Captain Lieutenant of the City Guard 
of Edinburgh, Pannel. 


HE Pannel is charged by the Indictment, 
with murdering, ſlaughtering, maiming, 
and wounding divers of his Majeſty's Subjects, 
by firing with his own Hand, and cauſing and 
ordering a Band of armed Men under his Com- 
mand, to fire upon a Multitude of innocent 
People, aſſembled to ſee an Execution in the 
Graſs-market of the City of Edinburgh, without 
any juſt Cauſe or Provocation ; contrary not on- 
ly tothe Laws of God and Nature, and to the 
good and laudable Laws of this and all other 
well governed Realms, but alſo contrary to the 
exprels Duty of his Office, who was one of the 
Commanders of the City Guard, intended to 
preſerve the Peace of the City, and to protect 
the Inhabitants thereof from all violence; and who 
was on that Occaſion entruſted with the Command 
of a large Detachment of the ſaid Guard to pre- 
ſerve Peace and Order, to ſecure the Execution 
of a Sentence of the High Court of Juſticiary, 
and to prevent all Riots and Tumults, whereby 
the Execution of the ſaid Sentence might be diſ- 
appointed, the Laws might be violated, and the 
People aſſembled might be hurt or deſtroyed. 
The Indictment ſets forth, particularly, That 
at the time and Place libelled, where a great 
Multitude of Innocent Perſons, of all Ages, and 
of different Sexes, were lawfully aſſembled, to 
fre the Execution of Andrew Wilſon, ſentenced 
to be hanged by the High Court aforſaid ; the 
Pannel having under his Command a Detachment 
of ſeventy armed Men of the City Guard, and 
having conceived a moſt wicked and malicious 
Purpoſe of deſtroying, maiming, and wounding 
Numbers of his Majeſty's Subjects, the Inha- 
bitants of the ſaid City, and others aſſembled at 
ſaid Execution, without any juſt Cauſe or neceſ- 
lary Occaſion, ordered the ſaid Detachment un- 
der his Command to fire upon the People ſo aſ- 
ſembled ; that the Men under his Command, 
having probably, in his Apprehenſion, fired o- 
ver the Heads of the People, he, with Threats 
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and ga gg ns repeated his Commands to 
fire, calling out to them to level their Pieces, 
and be damn'd ; that at or about the ſame time 
hclevelled the Firelock that was in his own Hand, 
taking aim at one Charles Hyſband, and fired at 
him, whereupon he immediately dropt to the 
Ground, having received Wounds, whereof he 
inſtantly died; at leaſt, that he levelled his Piece, 
ſeeming to take aim at ſome One in the Croud, 
and fired it; and that upon his firing, the ſaid 
Charles Huſband, or one or other of the Perſons 
in the Indictment mentioned dropt, having re- 
ceived Wounds by Bullets, of which they in- 
ſtantly died; and that by his Commands and 
Example, ſeveral of the City Guard under his 
Command, fired upon the innocent Multitude, 
whereby the Perſons particularly mentioned in 
the Indictment, were Killed, maimed, and 

wounded. 

The Inditment further charges, That not 
contented with this Barbarity, the Pannel, after 
he had marched off his Detachment towards, or 
unto the Place or Street called the Vt Bow, a- 
gain ordered the Men under his Command, to 
face about and fire upon the People, and at or 
about the ſame time, fired a Muſket or Firelock 
thit was in his own Hand, having either re- 
loaded, or cauſed to be re-loaded rhe Piece for- 
merly fired by him, or having taken another out 
of the Hand of one of the Guard; and that ſe- 
veral of the ſaid Guard, did upon that ſecond 
Example and Command, fire upon the Multi- 
tude, whereby the Perſons deſcribed in the In- 
dictment, were killed or mortally wounded : 
And the Indi&tment concludes in common Form, 
that the Pannel is guilty, or Actor art and partof 
the Crimes aforſaid, or one or other of them. 

The Charge in this Indictment is ſo heinous, 
that one ſhould have imagined, it would have 
been decent in the Pannel, to have made no Ob- 


jection to the Relevancy, and to have founded 


upon no Defence for avoiding the Effect of the 
Lybel, if true, but to have contented himſelf 
with a flat Denial thereof, repoſing himſelf upon 
his Innocence, if he is truly not guilty of the 
Facts alledged, without any other Deſire, but 
that of having a fair Examination of unbyaſſed 
Witneſſes, to be produced by him as well as the 
Proſecutor, in order to diſcover the real Circum- 
ſtances of the Tranſaction. | 
Bur his Procurators, it ſeems, thought it their 
Duty to move every Objection againſt the Re- 
levancy of the Lybel, and to offer every Defence 
that their Invention could ſuggeſt from a particu- 
lar Relation of the Circumſtances of the whole 
Tranſaction, which they laid before the Court 
upon the Pannels Information, and which they 
offercd to prove, to make good their Defence. 
They informed the Court therefore, on behalf 
of the Pannel, That the Magiſtrats apprehend- 
ing, that ſome violent Attempt might be made 
for reſcuing Wilſon, the Offender ſentenced to 
be hanged, had ordered the Pannel to attend the 
Execution, with the greateſt Part of the City 
Guard, to ſupport and protect the Executioner 
in the Diſcharge of his Office, with Directions 
to repel Force by Force; that to make thoſe Di- 
rections effectual, Powder and Ball were by the 
Town Treaſurer delivered out of the Town's 
Magazine to the City Guard, the Morning of 
the Exzcution, with Directions to load *their 
Pieces: That beſides this Precaution, the Dan- 
ger of the Reſcue appeared to the Magiſtrates 
9. 0-1 ſo 
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ſo great, that they deſired of General Ac le, and ob- 
tained a Detachment of the regular Troops, who 
were poſted near to the Place of Execution, in or- 
der to ſupport the City Guard, if there had been 
occaſion ; and whoſe Commanders were told, that 
the Lord Provoſt would give them Authority to 
fire, if it ſhould prove neceſſary ; that the Pan- 
nel with the Town Guard attended accordingly 
the Execution ; That when the Offender was 
hung up on the Gibbet, the Magiſtrats retired 
from the Scaffold, and repaired to a Houſe over- 
againſt it in the Greſs-market ; that aſter the Of- 
fender had been hung up for ſome time, the 
Multitude became unruly, and begun to fling 
Stones of great Size, and with great Violence, 
that ſome ot the Guard were thereby hurt ; one 
had his Shoulder-blade broke, others were bruiſed, 
and the Timber of the Drum was beat to Pieces ; 
that the Inſolence of the Mob growing ſtil] 
greater, and they preſſing from all Sides upon the 
Guard, the Pannel, who apprehended they might 
have intended to carry off the Criminal, who by 
this time was cut down, in order to attempt the 
recovering him to Lite, found it neceſſary for 
him to keep off the Multitude by Threats and 
Menaces ; that to this end he preſcnted his Piece, 
firſt to one Quarter, and then to another, calling 
to the People to ſtand off, and threatning that it 
they did not, he would fire, that nevertheleſs, he 
neither fired himſelf, nor gave any Orders to 
fire, but on the contrary, when tome of the 
Guard, provocked by the Hurts they received, 
had, without his Orders or Authority, preſumed 
to fire, whoſe Example was tollowed by ſeveral 
others, he did all he could to prevent that Miſ- 
chief, by commanding them to deſiſt, and ac- 
tually did beat down the Muzzle of one of the 
Mens Pieces, who was preſenting it in order to 
fire; that finding he could not be obeyed, he 
endeavoured to march off his Men, and prevailed 
with ſeveral of them to follow him ſome ſmall 
Way up the eſt Bow, when again ſome of thoſe 
Men who followed him, provocked, by whar, 
he did not know, faced about, and fired towards 
the Graſs-marke! , that the firſt Notice he had of 
this Firing was by hearing it, which made him 
turn about in order to ſtop it; that at this laft 
Place, he neither fired, nor gave Orders to fire; 
that he marched as many of his Men as he could 
gather together back to the City Guard Room; 
that there he prevented the Mens cleaning their 
Pieces, that the guilty who fired might be di— 
ſtinguiſhed from the Innocent who did not fire; 
that his own Piece had not at that time been at 
all fired ; that conſcious of his Innocence, and 
that he had on this, as well as on every former 
Occaſion, done his Duty with Patience and Tem- 
per, he preſented himſelf before the Magiſtrates, 
wheres nothing was eaſter for him than to have 
made his Eſcape, and that in their Preſence the 
Firelock which he had in his Hand was pre- 
ſented, and appeared not to have been at all 
fired; and that therefore it was impoſſible the 
Lybel, as Iybelled, could be true. 

From this, which was ſaid to be the State of 
the Cate, the Procurators for the Pannel, con- 
tended, friſt, That the Lybel was inſufficient, 
as not deſcribing with proper Accuracy the par- 
ticular Part of the Street, where the Perſon ſup— 
poſed to be ſhot by the Pannel ſtood, and his 
Situation with reſpect to the Panncl at the Time, 
becauſe thereby the Pannel was deprived of the 


* 


Opportunity of making his Defence, by found. 
ing it particularly on Circumſtances, which he 
might avail himſelf of, if the Poſition and Situs. 
tion had heen diſtinctly deſcribed. 

To this it was, and is anſwered, That the Lx. 


bel is as particular as the Law requires, deſcribins 
D 


the Street where the Execution was had, which, 
is all that the utmolt Scrupuloſity could expect in 
ſuch a Cale. Minute Circumſtances cannot 
be known to the Proſecutor, or certainly gif. 
covered, but by Proof upon the Trial : Every 
Circumſtance of the Pannel's own acting myſt 
be known to him; and therefore, if from the 
Poſition or Situation in which he was at the Time 
of the Firing, he can ſhow that it was impoſſible 
he could have killed the Perſon, whom he i; 
charged to have ſhot, deſcribing and Proving 
thole Circumſtances, he may have Advantage 
from them, but cannot object to the Proſecu- 
tor, that he did not minutely deſcribe a Situa. 
tion that was not known to him, and which de. 
ſcribing perhaps erroneouſly, might miniſter an 
unjuſt Occaſion to a Criminal to eſcape Juſtice : 
Wherefore this Objection to the Form of the 
Indictment, ought to be repelled. 

But in the Second Place, The Procurators for 
the Pannel, very unneceſſarily, one ſhould think, 
if he is Innocent of Firing, or ordering to fire, 
and in ſome degree inconſiſtently with that Plea, 
alledged, That the delivering out Powder and 
Ball to the City Guard ; the ordering ſv great a 
Detachment to attend; the calling for the Repu. 
lar Troops to ſupport the Town Guard; the In- 
timation to the Commander of thoſe Troops, that 
they ſhould have Orders to fire,in caſe of Neceſſity; 
and the Direction tothe Pannel to ſupportthe Exe- 
cution of the Sentence againſt J/7!/on, and in caſe 
of a violent Reſcue or Deforcement, to repel force 
by force, amounted to a flat Order from the Magi 
ſtrats to fire, when it became neceſſary : And 
that the violent Aſſault made by the Mob, as 
aforſaid, with Stones, which were to be conſi- 
dered as Lethal Weapons, in order as the Pan- 
nel believed to carry off the Offender, in hopes 
of recovering him to Life, made it neceſſary to 
repel force by force : Wherefore theſe Circum- 
ſtances to infer the Order, and the violent Aſſault 


of the Mob as mentioned, ought to be ſuſtained 


and admitted ro Prooff, as a total Defence againſt 
the Indictment, at leaſt as Circumſtances fit to 
mitigate the Puniſhment, and reſtrain it from the 
pena orainaria ; ſince the Pannel being ver/ans in 
licito, and engaged in the Diſcharge of a lawful 
Piece of Duty, if any Exceſs was committed by 
him, it ought not to be attended with Capital 
Puniſhment, but ought to be corrected ct or- 
dinem, according to the Degree of the Excels, 
To this it was anſwered, That tho' it were 
truc, which is not at all upon the Part of tlie 
Proſecutor denied, that the Magiſtrats upon juſt 
Apprehenſion of Diſorders, and an Attempt for 
a violent Reſcue of the Criminal, who was fen- 
tenced to die, had ordered Powder and Ball to 
he diſtributed to the Guard, had increaſed their 
Numbers, had obtain'd Aſſiſtance from the Com- 
mander of the regular Troops, with Affurance, 
that in caſe of neceſſity they ſhould be authorized to 
fire, had directed the Fannel at all Hazards to 
ſupport the Execution, and prevent a violent 
Reſcue, and had even told him, that in caſe of 
neceſſity he was to repel force by force, it will 


not in the Icaſt follow, that thoſe Orders could 
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in any Degree juſtify him, except in caſe of Ne- 
— i thave had been an Attempt to- 
wards a violent Reſcue, which could not other- 
wiſe have been prevented, and except all the 

roper Precautions for diſſipating otherwiſe the 
FRY and for legittimating the Act of Firing 
upon them, had been previouſly made uſe of. : 
Por in the firſt Place, No Order from any Civil 
Magiſtrate whatever, can juſtify a Barbarity ſo hor- 
rid, as that which is charged on the Pannel. Had 
the Provoſt, and all the Magiſtrats of Edinburgh 
been preſent on the Spot, and had they or- 
dered him to fire upon the Innoceat People, 
when there was no juſt Cauſe for ſo doing, thoſe 
Orders indeed might ſubject the Magiſtrats, as 
well to the Penal Conſequences that attend Mur- 
der, but could not on the lealt acquit him, who 
was not at all bound to obey ſuch illegal Or- 
ders, and who therefore acted at his Perril. 

In the Second Place, It is not at all pretended, 
that the Pannel had any Orders expreſſed or im- 

lied to fire, except the Violence of an Attempt 
to reſcue, not otherwiſe avoidable, made it ne- 
ceſſary. Had that been truly the Caſe, Firing 

oſſibly might have becn the PannePs Duty, the 
reading the Proclamation undoubtedly would have 
made it juſtifiable 3 and this the Magiltrates 
knew, when they ordered Ammunition to be di- 
tributed, and invited the regular Troops to their 
Aſlitance : But till it became neceſſary, when 
there was no Hazard of a Reſcue, before any 
Diſorder was ſought to be quelPd by the legal 
Precaution of reading the Proclamation, which 
is intended to intimidate Rioters, and to leparate 
the Innocent from the Guilty, by giving due 
Notice to all thoughtleſs People, who without 
any Malevolence are mixt with the Multitude, to 
ſeparate from the ill Meaning, it was the moſt 
Cruel, as well as unjuſtifiable Act, that has at 
any Time been heard of, to make uſe of the 
Weapons that were put in the Hands of the 
Guard, for the Security of the Peace and of the 
People, to deſtroy ſo many Innocents, who had 
not in any Degree citended. : 

For, Thirdly, Tho' the Pannel mentioned the 
flinging of Stones, and the Size of ſome of them, 
with ſome Hurts received therefrom, yet the Li- 
bel charges, and he admitts that the Criminal 
was cut down before this trifling Provocation 
prevailed with any one to fire: His Duty then, 
lo far as concerned the Execution of the Sentence, 


was over : He alledges no Danger, nor can he 


in thoſe Circumſtances of a Reſcue, no Invaſion 
with Fire Arms, or other mortal Weapons, fit 
to deforce or deltroy a Detachment of Seventy 
diſciplined Men, with loaded Pieces and ſcrewed 
Bayonets : How then can the Exigence, or the 
Orders defend him? If his Act had been abſo- 
lutely neceſſary, ſome Defence might have been 
founded on that Neceſſity joined with his Orders: 
But when his Allegations, tho* they were true, 
do not point out the leaſt Neceſſity, and are in 
reality tounded on nothing elſe than the cuſtom- 
ary Impertineace on ſuch Occaſions, of flinging 
Dirt and Stones at the Exccutioner, tho? the 
Provocation thereby given might perhaps ul- 
ſlily a Cholerick Man, for drubbing any of 
the Actors for their Wantonneſs, yet to be 
ſure, it could not juſtifies the Slaughtering of 
the Offender, far leſs can ſuch Impertinence 
in a few Boys, or other idle People, excule the 
tiring ſharp Shot upon an Innoccut Multitude, 


for Murder. 


767 
whereby Numbers of his Majeſty's Subjects were 
deſtroyed: And therefore it ſeems to be beyond 
all doubt, the Pannel can find no Shelter from 
thoſe Orders, or the Duty he imagines lay upon 
him to fire; and muſt therefore ſtand or fall, 
upon his being, or not being Guilty of the Facts 
charged upon him. | 

The Procurators for the Pannel endeavoured to 
find an Argument for him, in a late Reſolution 
of the Court, which ſuſpended a Sentence of the 
Court of Admiralty, proceeding upon an Inter- 
loquitor that found it neceſſary for Soldiers, who 
happened to kill in the Execution of their Duty, 
when by Order attending Cuſtom-houſe Officers; 
to prove, that the killing was neceſſary for the 
Detence of their Lives, inferring from this Re- 
lolution, that the Court did not think it neceſſary 
for the Pannel to prove, that he was in Danger of 
his Life: And though all that their Obſervation 
neceſſarily implics were granted, they could have 
no Benefite by it, becauſe in this Cafe the Pannel 
neither docs, nor can aver, that the F iring which 
he wis perſonally guilty of, and ordered, was ne- 
ceſſary for ſecuring the Execution of that Truſt 
that was committed to him, or for preſerving 
the Rights of the Crown, or any Subject. | 

Where a Man has by Law Weapons pat in his 
Hand, to be imployed, not only in Defence of 
his Lite when attack*d, but in Support of the 
Execution of the Laws, and in Defence of the 
Property of the Crown, or Liberty of any Sub- 
ject, he doubtleſs may uſe thoſe Weapons, not 
only when his own Life is put ſo far in Danger, 
that he cannot probably efcape without making 
uſe of them, but alſo when there is imminent 
Danger, that he may by Violence be diſabled to 
execute his Truſt, without reſorting to the Uſe 
of thoſe Weapons: But when the Life of the 
Officer is expoſed to no Danger, when his Duty 
does not neceſſarily call upon him for the Execu- 
tion of his Truſt, or for the Preſervation of the 
Property of the Crown, or the Preſervation of 
the Property or Liberty of the Subject, to make 
uſe of mortal Weapons, which may deſtroy His 
Majeſty's Subjects, eſpecially Numbers of them, 
who may be innocent, it is impoſſible, from the 
Reſolution of the Court of Juſticiary hinted at, 
to expect any Countenance to, or Shelter for the 
inhumane Act, wy 

And upon a Principle very near allied to this, 
the Pannels Pretence, that being ver/ans in licito, 
and intruſted wich the Execution of legal Orders, 
any Exceſs, that for lack of Diſcretion he may 
have been guilty of, cannot be puniſhed pzna 
ordinaria, ought to be repelled ; for it's obvious, 
the Trult repoſed in him, and the Duty expected 
from him, was no more than to ſee the Execu- 
tion perfected, and to reſiſt any violent Attempt 
to reſcue, which ſhould diſappoint the Execution 
of the Law. Now when the Sentence of the 
Court of Julticiary was executed, when the Cri- 
minal was hanged and cut down, before any 
Perſon fired, the Truſt repoſed in the Pannel, and 
the Duty expected from him ceaſed ; he was no 
longer an Officer employed, to that end for which 
the Fire Arms were loaded, and his Actions came 
to be eſtimated of by the ſame Rules, that would 
have made them lawful or unlawful upon every 
ordinary Occaſion, where no particular Dan- 
ger threatned, and where no neceffary Service 


Was in view, 


And 


IS ; 
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And therefore, as in ſuch Caſes, the Pannel 
muſt be convinced, that nothing ſhort of being 
conſtituted in immediate Danger of Death with- 
out firing, could juſtify him or his Guard for 
making uſe of loaded Fire Arms, he muſt in 
conſequence acknowledge, that in the caſe in 
Queſtion, no Danger of Life, which he could 
not have avoided, having threatned him and his 
Guard, he was abſolutely inexcuſcable for firing, 


A& muſt be attended with the higheſt Pe- 


Aer therefore his miſchievous and temera- 
ri 
nalty 


An armed Man who aſſaults, and without juſt 
Cauſe deſtroys another Man tho' armed, and in 
no particular Truſt or Confidence with him, the 
Law conſiders and demeans as a Murderer; but 
when the Captain of a City Guard, who has an 
armed Force committed to his Care, for the 
Good and Safety of the Community, thinks fir, 
upon any flight Offence or Provocation, to turn 
thoſe Arms, and that Force upon a Crowd of 
Citizens lawfully as well as innocently aſſembled, 
he is, in Addition to the Slaughter and Deſtruc- 
tion that enſues, guilty of the moſt notorious 
Breach of Truſt, and for an Example to others, 
whom it may be neceſſary for the Good of the 
Community to truſt, ought to be puniſhed in the 
moſt ſevere manner. Men ſo truſted are under 
double Tyes, for beſides the general Obligations 
of Duty and Humanity, a particular Confidence 
is repoſed in them, which at the Peril of their 
Lives they ought to anſwer. 

The Procurators for the Pannel complained, 
That in the Indictment he was charged with a 
wicked and malicious Purpoſe of deſtroying, 
wounding, and maiming Numbers of his Ma- 
jeſty's Subjects; and by the Pannel'sſober and mo- 
deſt Deportment on former Occaſions, and the 
whole Circumſtances precedent to the melancholy 
Accident now in Queſtion, endeavoured to ſhew 
that he had no premeditated malicious Deſign. 
But this again was to no purpoſe : The Proſecu- 
tor never heard, nor, ſo far as he knows, did 
ever any Man bctore this time, complain of the 
Wickedneſs or Inhumanity of the Pannel, and he 
has reccived no Information, by which he can be 
induced to think, that for any confiderable time 
before the Fact complained of, the Pannel had 

remeditated the deſtructive Action of which he 
is accuſed, But then his Procurators very well 
know, that firing and ordering to fire, imply, 
and are Proof of a wicked and malicious — 
poſe of deſtroying thoſe that are fired at: Mali- 
litia and Propoſitum præcedunt itium, in the Con- 
ſtruction of Reaſon as well as Law, and whoe- 
ver wilfully murders and deſtroys his Majeſty's 
Subjects, muſt be demean'd as a Murderer, if 
his malicious Purpoſe preceeded the drawing of 
the Tricker, or giving the Orders, one Mo- 
ment, as much as if it had been preconceived a 
whole Year. 

Theſe Shews of Defence, rather than Defen- 
ces being removed; the next thing that comes to 
be conſidered, is the Hiſtory of the Pannel's 
Behaviour, during the melancholy Tranſaction, 
which his Procurators offered to prove, and in- 
ſiſted, would, if proved, be a ſufficient Defence 
againſt the Facts charged in the Lybel. 

But in this the Proſecutor can by no means a- 
gree, for he takes it to be extremely plain, that 
every ſingle Circumſtance alledged by the Pan- 
nel may be true, and yet it may allo be true, that 
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he with his own Hand fired, and killed one or 
more of the innocent People, and that he or. 
dered the ** _ his Command to fire. 

It may, for mple, poſſibly be true, 
he, at ſome Period WU cher of the Aalen 
called out to the Multitude to ſtand off, or that 
he would fire; that he at ſome one Point or ano. 
ther of Time prohibited the Men to fire, aud 
ſtruck down the Pieces of ſuch as were preſent- 
ing them; and yet it may alſo be true, that he 
at ſome other point of Time gave the preciſe 
Word of Command to fire, and actually fired 
the Piece that was in his Hand: Before he log 
his Temper he might have threatned only, be. 
fore he took the Reſolution of annoying, as well 
as after he ſaw Miſchief done, he might have 
endeavoured to prevent a particular Act of In- 
humanity ; but his doing 5 at certain Periods 
is no concluſive Evidence, that at other Points 
of Time his Conduct might not have been very 
different. 

Were his giving Orders, or actual firing dubi. 
ous, the Circumſtances mentioned for the Pan- 
nel might create a ſtrong Preſumption for him: 
But if it ſhall be proved, as it is charged in the 
Lybel, that he actually fired the Piece in his 
Hand oftner than once, and gave poſitive Or- 
ders to fire; what can it avail him, that at ſome 
other Periods of the Fray, he behaved himſelf 
in a different manner? ſince both the one Al. 
legation and the other may be true. 

But the Procurators for the Pannel inſiſted, That 
though the Propoſition they undertook to prove 
was in ſome degree a Negative, yet it was ſo 
circumſtantiated as to be capable of a poſitive 
Proof; for they ſaid that credible Witneſſes could 
be produced, who would inform the Court and 
Jury, that during the whole Fray, they keept 
their Eyes upon the Pannel, and were attentive 
to his Actions; and that they could take upon 
them to fay, that thorow out the Scuffle he did 
not fire his Piece, nor order the Guard to fire, 
but that he threatned to fire, which might by 
Perſons at a diſtance who heard the Word Fire 
only pronounced, be miſtaken for a Command, 
and that he preſented his Piece only in a mena- 
cing Poſture, but without firing, which might 
have miſled the Spectators into an Opinion that 
he did fire, though he really did not ; if any 
one who was near him happened to diſcharge his 
Shot about the ſame time. 

This reaſoning however is manifeſtly defective, 
becauſe the Evidence of the Witneſſes, who ſhall 
ſay, they did not ſee or hear, bears no Propor- 
tion in point of Weight, to the Teſtimony of 
thoſe, who ſhall upon Oath poſitively ſay, that 
they did hear or ſee. 

And beſides the obvious Reaſon for maintain- 
ing this Diſt inction in the common Caſe, there is 
a particular Conſideration that ſupports it, in the 
caſe of a Fray or Tumult, where Shots are fired, 
Murder enſues, and there is a general Confuſion 
and Surprize. No one could poſſibly be fo in- 
rereſted in keeping his Eyes upon the Pannel, 
when it could not be forſeen there would be oc- 
caſion to give Evidence touching his Behaviour, 
as not to be lyable to be carried off from that 


Object, upon any freſh Surprize that happened 


in the Tumult : The firing of a Shot, the fling- 
ing of a Stone, the extraordinary Behaviour of 
any one of the Multitude, or of the Guard, 
might imperceptibly have drawn the Eyes and 

Atten- 
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Attention of any Spectator from the Pannel, to 
that new Object, and prevented his ſeeing or 
hearing what he faid or did in the mean time : 
And therefore no Witneſs, or Number of Wit- 
neſſes, who ſhould take upon him or them to ſay ab- 
ſolutely, That the Pannel did not at any Period of 
che Frey fire, or order to fire, would at all be 
credible, at leaſt moſt certainly they could not 
de credited againſt ſuch Witneſſes as ſhould po- 
ſitively ſay, that they ſaw or heard him fire, or 
order to fire. : 

If Witneſſes ſhall ſay againſt the Pannel, that 
they ſaw him preſent his Piece and fire, and for 
their Cauſa Scientiæ ſhall aver, that they obſerved 
Fire and Smoke iſſuing out of the Muzzle of 
his Piece, and a Man drop down dead in the 
Place towards which he pointed it, will that E- 
vidence be ſufficiently contradicted by Perſons 
who may ſay they obſerved no ſuch Thing, or 
that others of the Guard fired about the ſame 
Time, and at the fame Place? *tis humbly thought 
it cannot, becauſe this is letting up Negative Evi- 
dence, only againſt poſitive, which neither Law 
or Reaſon permits. 

And if credible Witneſſes ſhall aver, That the 
Captain diſtinctly ordered the Guard to fire, can 
ir avail him that other Witneſſes heard him 
threaten the Croud, that if they did not retire 
he would fire, without hearing the poſitive Or- 
ders for firing given? in a Tumult every indi- 
vidual cannot poſlibly hear every Thing that paſ- 


| ſes; but then it is no Evidence that particular 


Words were not uttered in a Fray, that ſome 
Perſons preſent at the Fray did not hear or at- 
tend to them. 

And the Pannel in framing his Defence on this 
Article, does not ſeem to have attended to what 
is expreſly lybelled againſt him, That in great 
Anger he faid to the Men under his Command, 
upon their firing over the Heads of the Multi- 
tude, Level your Pieces, and be damn'd. Will 
this Circumſtance, ſhould it be proven, be at all 
conſiſtent with that Part of the Defence, which 
tends to render the Expreſſion Fire dubious? It 
the Pannel's Paſſion moved him to utter the Ex- 
preſſion, Level your Pieces and be damn*d! Is it 
at all doubtful in what Senſe the Word Fire was 
pronounced? Theſe things are, tis thought, too 
plain to be further inſiſted on. 

The only remaining Circumſtance, on which 
the Procurators for the Pannel ſeemed to lay 
{treſs, was the Condition of his Firelock, when 
the Action was over, and his voluntary preſent- 
ing himſelf before the Magiſtrats, when he could 
have made his Eſcape, from which they would 
have inferred, an Impoſſibility that he was guil- 
ty of actual firing, his Firelock appearing not to 
have been diſcharged, and a ſtrong Improbabilicy 
that he was conſcious of having given any crimi-— 
nal Orders, ſince without neccſlity he freely pre- 
ſented himſelf to Juſtice. 

Now as to theſe Matters, it muſt be obſerved, 
Firſt, That the Condition in which the Pannel's 
Firelock appeared, can yield no Evidence for 
him: A Piece that has been fired may be re-load- 
ed, and fo cleaned and bruſhed up, as to leave no 
Veſtige or Mark of the former firing; and the 
Piece which the Pannel made uſe of in firing, 
might have been changed, and another produced 
to the Magiſtrates in the Room thereof. 

But 2dly, The Indictment no where avers, 
that the Pannel made uſe of his own Piece when 
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he fired. Where he is firſt charged with firing, 
no more is ſaid, than that he levelled the Fireloc 
that was in his Hand, and fired it at Charle« Huf- 
band. Now the Firelock that was in his Hand, 
might have been that belonging to another Man, 
as well as his own: And in the other part of 
the Indictment, where he is charged with firing, 
it is faid that he made uſe of a Muſket or Fire- 
lock that was in his Hand, having either re-load- 
ed, or cauſed to be re- loaded his own Piece, or 
having taken another out of the Hand of one of 
the Guard: So that the Lybel in every Article 
of it may be true, and proved; and yet it may 
be alſo true, that the Pannel did not fire his own 
Piece, 

And as to the Article, That the Pannel, con- 
ſcious of no Guilt, aj peared voluntarily before 
the Magiſtrates, when he could eaſily have made 
his Eſcape : It can poſlibly infer no Preſumption 
for his Innocence, if the Facts charged in the 
Indictment are made good. Whoever ſhall be 
ſatisfied by the Proof, that the Pannel acted in 
manner lybelled, muſt be convinced, that he 
was governed in his Actions by no Principle of 
Diſcretion, and muſt therefore lay no weight 
upon an Act of his, which can yield no Infe- 
rence, unleſs he is ſuppoſed to have been go- 
verned by Diſcretion and Prudence. 

Having thus run over the ſeveral Circumſtan- 
ces of the PannePs Narrative. The Proſecutor 
apprehends, he may ſafely conclude, that they 
cannot jointly or ſeparately, be ſuſtained as a 
Defence, againſt the Charge laid in the Indite- 
ment : Becauſe, tho? every Circumſtarce alledged, 
were undeniably proved, the unhappy Pannel 
might nevertheleſs be guilty, and a poſitive Proof 
of the Facts charged mutt neceſſarily prevail with 
every unbiaſſed Jury-man, to join in a Verdict 
againſt him. 

The Proſecutor is nevertheleſs far from wiſh- 
ing, that the unfortunate Pannel, ſhouid be de- 
prived of an Opportunity of laying every Cir- 
cumſtance, that may make for his Defence before 
the Jury by Proof, tho? he humbly inſiſts they 
cannot be ſuſtained as a Defence Relevant to aſ- 
ſoilzie from the Indictment. It is poſſible the 
Fact may come out otherwiſe in the Trial, when 
Witneſſes are upon Oath, than it did when the 
Examination was taken in the Precognition; and 
ſhould the Proof of the Inditement be in mate- 
rial Circumſtances defective, the Evidence of- 
tered for the Pannel may have its weight; where- 
fore, fo far as the Forms of the Court will allow, 
the Proſecutor makes no Oppoſition to the in- 
dulging the Pannel to bring what legal Evi- 
dence he can, for the Information of the Jury. 

It is far from being the Intereſt of the Crown, 
or of the Publick that an innocent Man ſhould 
ſuffer; but it is greatly the Intereſt of both, 
that a fair and ſtrict Enquiry be made, where the 
Guilt lyes, when a Maſſacre ſo cruel and ſo dan- 
gerous happens, to the end, that if the Officer, 
who has Power put in his Hand, for the Pre- 
ſervation of the Peace, and for the Protection of 
the People, ſhould, from any unjuſt Morive 
whatever, make uſe of that Power in breach of 
the Laws, to the Deſtruction of the People, he 
may be made an Example to reſtrain others in 
the ſame Circumſtances, from the like mon- 
ſtruous and dangerous Abuſes in time coming. 

In reſpect whereof, Sc. Sic ſubſeribitur, 

Dun. Forbes. 
In- 


770 


Fuly 13th, 1736. 
Information for John Porteous late Captain 
Lieutennant of the City Guard of Edin- 
burgh, againſt His Majeſty's Advocat. 


H E Pannel ſtands indicted at the Inſtance 

of His Majeſty's Advocat for his Highneſs 
Intereſt, for the Crimes of Murder, and Slaugh- 
ter, Maiming, and Wounding 3 and the Facts 
charged againſt him, from whence theſe Crimes 
are pretended to be inferred, are theſe following; 
That the Pannel being one of the Captain Lieu- 
tennants of the ſaid City Guard, was by the Magi- 
ſtrats of the City, ordered to attend with a De- 
tachment of about Seventy Men of the ſaid Guard, 
at the Execution of Andrew Wilſon, ſentenced to 
be hanged by the High Court of Juſticiary; and 
that the ſaid Andrew Wilſon, having hung upon 
the Gallows, erected for his Execution, in the 
Street called The Graſs Market, until he was dead, 
at leaſt for a conſiderable Time, and ſo long, 
that there was ground to conclude he was dead, 
he the ſaid Pannel, conceiving a wicked and ma- 
licious Purpoſe of deſtroying, wounding, and 
maiming the Perſons, Inhabitants of the ſaid 
City, and others, aſſembled at the ſaid Execution, 
did, without any juſt Cauſe or neceſſary Occaſion, 
order the ſaid Detachment, under his Command, 
to fire upon the People ſo aſſembled; and that 
ſome of the Men having fired, as it would ſeem 
the Pannel apprehended, over the Heads of the 
Multitude, with Intention to avoid doing them 
harm, he the ſaid Pannel, did with Threats re- 
his Commands to fire, calling out to the 

en, to level their Pieces and be damn'd, or 
Words to that Purpoſe; and that at the ſame 
Time, he levelled the Firelock that was in his 
own Hand, taking Aim at one Charles Huſband, 
and having fired the ſaid Fire lock, the ſaid 
Charles Huſband immediately dropt to the Ground, 
having receiv'd a Wound or Wounds by Bullets 
or large Drops oi Lead, whereof he died in a 
ſhort Space; and that by the Pannel his ſaid Ex- 
ample and Command, ſeverals of the ſaid Guard, 
to the Number of about Twenty, did, at the 
ſame Time, or ſoon thereafter, fire upon the In- 
nocent Multitude, by which Fire, two other 
Perſons were killed, and ſeveral others wounded, 
maimed, or hurt; and that the ſaid Pannel ha- 
ving thereafter marched off the ſaid Detachment 
of the Guard into that = of the Street atorcſaid, 
called The Weſt Bow, he did again, without any 
juſt Cauſe or Occaſion, order the Men under his 
Command, to face about and fire upon the People; 
and that at this Time, the ſaid Pannel did fire a 
Muſket, that was in his own Hand, having either 
reloaded, or cauſed to be reloaded, his own Piece 
or Firelock, or taken another out of the Hands 
of one of the Guard; and that ſcverals of the 
ſaid Guards, did upon that ſecond Example and 
Command of the Pannel's, fire upon the Multi- 
tude, by which Fire, Three other Perſons were 
killed; at leaſt that, by the ſaid Firings of the 
Pannel, or of the Firings of the other Men in the 
ſaid Detachment of the Guard, proceeding from 


the Pannel's Order and Example, the ſcveral 


Perſons, mentioned in the Indictment to have 
been killed, maimed,” or wounded, were all re- 
ſpectivcly killed, wounded, or maimed : Where- 
by the Fannel 15 guilty of the Killing, Wound- 
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ing, or Maiming the ſaid Perſons ; at leaſt is Art 
and Part thereof, or acceſſory thereto; from 
whence the Indictment concludes, That the Pan- 
nel out to be puniſhed with the Pains of Law, ;., 
Capitally. K 

o this Indictment the Pannel pleaded not 
Guilty; for that he had, at no time, duripg the 
Execution of Andrew Wilſon aforeſaid, given an 
Order, or ſhewed any Example to the ſuid Ds 
tachment of the Guard then under, or that ou he 
to have been under his Command, to fire , n 
the Multitude ſo aſſembled ; and that he Fr ge 
no time, fire any Piece or Firelock himſelf u; n 
the ſaid Crowd; that tho' it might be true, that 
at, or about the Time of the ſaid Execution, leve. 
ral Perſons were killed and wounded by the Fi- 
rings of that Detachment of the Guard, which, 
indeed ought to have been under the Pan. 
nel's Command, and which he does, with great 
Griet and Sorrow, regrete ; yet that, as ſuch 
Firing proceeded wholly from the Men in the 
ſaid D-tachment, without any Order or Example 
from the Pannel, ſo he could not be charged 
therewith, however fatal or tragical the Conſequen- 
ces of ſuch Firing may have proved. 

That tho' the Pannel, as conſcious of his own 
Innocence, could ſafely reſt his Trial upon the 
Denial of the Facts aforſaid, and upon ſuch 
Proof, as he could bring, by the Evidence of 
Multitudes of Perſons of undoubted Credite, why 


happened to be preſent, cloſe by him, during 


this unhappy Scene, that he was nowayes inſtru- 
mental in the Killing or Wounding the ſaid Per- 
ſons, but that upon the contrary, he did all that 
was in his Power, to prevent and reſtrain the ſaid 
Firing upon the Multitude; yet, that he was ad- 
viſed by his Council, that they could not, during 
the conducting of his Trial, conſiſtent with their 
Duty, ſuffer him the Pannel, to omitt or abandon 
any Defence that was compitent to him in Law; 
and that therefore, as by the Law of Scotland, the 
Pleading to an Indictment, upon ſuppoſed Facts, 
is no legal Admiſſion of ſuch Facts, the Pannel 
was at Liberty to =_ any other Exception, 
that lay againſt the Form of his Indictment, or 
even to plead, that tho? ſuch Firing had pro- 
ceeded from his Order or Example, yet even in 
that Caſe, ſuch Firing, and the Conſequences 
wherewith it was attended, was not ſufficient to 
ſupport the Charge againſt the Pannel, of the 
Crimes of either Murder, Slaughter, Maiming, 
or Wounding, or to render him obnoxious to 
the Pains libelled, 


And in the Entry of the Debate, The Procura- 


tors for the Pannel aſk Liberty to offer to the 
Court, a full Recital of the Behaviour of the Pan- 
nel, during the Execution of the ſaid Andrew!/il- 
ſon, and tor ſome ſhort Space previous and ſubſe- 
quent thereto ; and alſo, to offer a ſhort Rela- 
tion of what they apprehend was the Cauſe, that 
the Execution of the ſaid Andrew Wilſon was atten- 
ded with ſuch an unuſual Confluence of People, 
and was ordered to be guarded and over-ſeen by 
ſucha numerous and unaccuſtomed armed Force. 
The ſaid Andrew Wilſon, along with one Ro— 
bertſon, and others, had been ſentenced to Death 
by your Lordſhips, for robbing one of the Col- 
lectors of His Majeſty's Revenue of conſiderable 
Sums of Money ot. the Publick ; and while they 
lay under this Sentence, they were allowed, as 
uſual, to go to the Church adjoining to the Pri- 
ſon, for the Benifite of Divine Service, under the 
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a ſmall Detachment of the City 
2 9 while the Convicts were thus at 
Church, Robertſon, one of them, found means to 
eſcape from his Keepers of the Guard, by ſud- 
denly jumping over a Pew, and getting out at the 
Door of the Church; his Retreat apparently 
being favoured by the Mob, or loweſt Sort of the 
People, he eaſily made his Eſcape, without ha- 
ving been ever ſince overtaken. 

From this Eſcape of Robertſon's, ſo favoured 
by the Mob, and from ſtrong Surmiſes and Sug- 

tions, that, at the Execution of Wilſon, a Rei- 
245 , . . 
cae was intended by the Mob, which indeed there 
was a reaſonable Ground to apprehend ; becauſe 
the Commons have imbibed a pernicious and ab- 
ſurd Conceit, as if the Robbing of the Publick 
Money, was a Crime more pardonable, than pri- 
vate Robbery : Therefore it was, as the Pannel 
apprehends, that the Magiſtrats of the City, 
from a Senſe of their Duty to prevent the Execution 
of the Laws being any further defeated by the Reſ- 
cue of 1Vilſon, took the ſtrongeſt Precautions that 
the Execution of him ſhould be made effectual. 

In Conſequence whereof, as would ſeem, the 
Provolt of the City, ſent for the Pannel, in 
whom, he muſt take the Liberty to fay, Confi- 
dence was generally put upon thoſe difficult Oc- 
caſions, and told him, that there being great Ap- 
prehenſions of a Mob at Andrew Wilſon's Execu- 
tion, that therefore there was a Neceſſity to be 
well prepared to prevent their Deſigns ; and for 
that end, that he would have the whole City 
Guard, to attend at the Execution, he having 
given Orders to the Town Treaſurer to furniſh 
the Men with Powder and Shot, and ſuch other 
Military Ammunition as might be neceſſary for 
the Uſe of the Men in maintaining the Peace 
of the Town, and ſupporting the Execution of 
the Laws. And this Conference with the Provoſt 
happened upon the Monday preceeding the Exe- 
cution of Wilſon, which followed on the Weane/- 
day thereafter. But it ſeems the Magiſtrats of the 
City, not thinking even this Precaution ſufficient, 
upon the Tueſday thereafter, the Provoſt ſent the 
Pannel with a Letter to General Moy/e's Reſiding 
near the City, and Chief Commander of the For- 
ces in Scotland, telling the Pannel, that the Im- 
port of this Letter was, deſiring from the Gene- 
ral an Order for a Party of the Regiment lying 
in the Cannon-gate to enter the City (a Thing 
very uncommon, except in the Cafe of urgent 
Neceſſity) in order to over-awe the Mob, and 
thereby maintain the Peace during the ſaid Exe- 
cution. 

It ſeems this Letter to the General induced him 
to ſend a verbal Meſſage in return thereto, by a 
Perſon of known Honour and Veracity, Major 
Peel, of that Regiment now lying in the Cannon- 
gate, who told the Provoſt, that the General 
wanted to know of him, what part the King's 
Troops were to act, and what Precautions had 
been taken for preventing any Inſult or Invaſion 
that might be made upon the Troops, or what 
Length theſe Troops might go in the caſe of 
Tumult or Diſturbance, To which the Provoſt 
made anſwer, That there was no reaſon to appre- 
hend any Inconveniency would happen to the 
King's Tres, becauſe he would have them 
only to parade, for a Terror to the Mob, in a 
Street called the Lawn-market, removed from the 
Sight of the Execution, but at a ſmall Diſtance 
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only, where nevertheleſs they would be ready at 
a Call in caſe of Neceſſity; but that he had or- 
dered the whole Band of the City Guatd to attend 
at the Execution it ſelf, with proper Arms and 
Ammunition, namely, Slug Shot, with Orders 
to repel Force by Force, and even to diſ- 
charge their Arms among the Mob in caſe of 
Reſiſtance, | 

On Wedne/day the Day of the Execution, in 
the Forenoon, the Pannel attended the Provoſt, 
and told him, That in Obedience to his Com- 
mands, the Men were all ordered to be in Rea- 
dineſs, their Arms put in order, and loaded; 
whereof the Provott approved, and told the 
Pannel, That he was to be ready betwixt Two 
and Three in the Afternoon, with his Guard, 
and to draw out until the Party of the King's 
Troops, from the Cannon-gate paſt him; and 
that ſo ſoon as the King's Troops were drawn up 
in the Lawn-market, the Pannel, with the City 
Guard ſhould furthwith march to the Priſon, 
and conduct the Priſoner to the Place of Exe- 
cution, without allowing him firſt to go to the 
Town's Council-houſe, as uſual, ſtill with Inten- 
tion, as would ſeem, to prevent any Opportu- 
nity of Reſcue, or Diſturbance upon that Head; 
and at this Time in the Forenoon the Pannel 
humbly propoſed to the Magiſtrates of the City, 
that they would ſend a Proclamation through 
the Town, as a Caution to ſuch Innocent unwary 
People, as might by Curioſity be drawn to the 
Sight of the Execution, warning them of their 
Danger, in cafe any Diſturbance ſhould happen, 
or attack be made upon the Guard, And ac- 
cordingly George Lindſey one of their Clerks, 
made a Scroll of the ſaid Proclamation to be 
ſent through the Town; but for what Reaſon 
it was not proclaimed, the Pannel knows not, 
and at the ſame time the Pannel remembers ſome 
one or other of the Common-Council of the 
City 22 in caſe of Diſturbance, the read- 
ing of the Riot Act, and for that Purpoſe ſent 
for a Dozen of Copies of the Act to a Book- 
ſellers Shop, in order to diſtribute them among 


the proper Officers of the Law, authorized to 


read and proclaim fuch Act; but it ſeems at no 
time either of thoſe Propoſals were put in Exe- 
cution; nor at the Time of the ſaid Execution, 
did any Officer of the Law, authorized to pro- 
claim ſuch Act, attend with the Pannel. 

A ſhort ſpace before the Pannel marched with 
his Men from the Guard-houſe, towards the 
Place of Execution, he was heard ſay, That he 
had no Cartrages in his Box; on which a Cor- 
poral told him, that he would get him ſome ; 
and accordingly the Corporal did, in preſence of 
ſeveral of the Men, open the Pannels Cartrage 
Box, wherein 1t was obſerved there were no Cart- 
rages, and put three Cartrages therein, with 
one of which the Pannel loaded his Piece, and 
immediately marched away with the Men. 

When the Criminal was conducted to the 
Scaffold erected for his Execution, the Detach- 
ment of the City Guard were poſted on the 
the Street, in a Circle ſurrounding the Scaffold, 
in order to keep off the Mob; but becauſe of a 
certain Building, called the Corn-market, nigh 
adjoining to the Scaffold, part of the Men did 
allo incircle that Building. And here it may 
not be improper for the Court to caſt their Eye 
upon a Plan of the Ground, and the Poſture of 
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the Men, in order to have a clearer view of the 
Deſcriptions to be hereafter mentioned. 

So ſoon as the Criminal was thrown over the 
Ladder, and ſo left hanging upon the Gibbet, 
the City Baillies immediately withdrew nigh to, 
directly oppoſite, and in view of the Scaffold, 
but without leaving any Order or Officer of the 
Law to attend with the Pannel : And it had hap- 


2 that ſome ſhort Space before the Act of 


xecution, while the Miniſter was aſſiſting the 
Criminal by Prayer, the Pannel had gone up to 
join, leaving his Piece with the Serjeant; and 
ſo ſoon as publick Prayer was ended, or ſome 
ſhort time after, and the Convict left to his own 

rivate Devotion, the Pannel took back his Piece 
in his Hand, and afterwards came off the Scat- 
fold, and poſted himſelf at the Weſt End of the 
Detachment of the Guard. 

So ſoon as the Convict had been hung up as 
aforſaid, and that the City Baillies had with- 
drawn from the Scaffold, the Mob became to be 
troubleſom, intending, as would ſeem, to uſe this 
laſt Shift, immediately to cutt down the Criminal, 
and endeavour to bring him to Life by bleeding; 
an Expedient, which when timeouſly applied, 
has on many other Occaſions been known to be 
attended with Succeſs, and the Mob fell a mur- 
muring, that they would have him inſtantly cutt 
down, and if it were not quickly done, they 
would do it themſelves : And at this time they 
preſſed hard upon the Guard, tricking at them 
with Sticks, ſeizing of their Fire Arms and Ba- 
yonets, and throwing exceeding big Stones at 
the Guard; one whereof cutt a Drummer to the 
the Scull, another broke one of the Men's Shoul- 
der Bones, another wounded one of the Men's 
Legs, and ſeveral others of the Men were wound- 
ed, whereby they are yet unable to do Duty : 
The Truth of all which can be atteſted by their 
common Suzzeon, who is by the City ordered 
to attend then upon all Exigencies. 

This Inſol:nce in the Mob alarm'd the Pan- 
nel, and ſtill o rving it to encreaſe, he was 
apprehenſive that the Mob might obſtruct the 
perfecting of the Execution; for no Criminal 
can be cutt down from the Gibbet, but upon the 
Order of a City Bailiff, upon a Judgement that 
the Criminal has hung up until he is compleatly 
dead, agreeable to the Sentence which always 
commands ſuch Convict to be hang'd until he be 
dead; therefore it was that the Pannel ſent a 
Meſſage to the Bailiffs, to know if he ſhould 


ſuffer the Criminal to be cutt down from the Gib- 


bet; who brought back an Anſwer, That the Con- 
vict was to hang there yet for a Quarter of an Hour, 
At this time the Mob wax'd exceeding bold, 
became very turbulent, and preſt hard upon the 
Guard, and while the Panne! was endeavouring 
to keep off the Crowd from preſſing among the 
Soldiers, at one End of the Scaffold, ſome of 
the Convicts Friends, aſſiſted by the Mob, catch- 
ed an Opportunity and cutt him down without 
any Order: And tho? the Convict, being thus cutt 
down, was in the Poſſeſſion and Keeping of the 
Mob, who were endeavouring to recover him to 
Life, by cauſing the Veins ot both Arms to be 


opened: Whither it was that they were appre- 


henſive, that the Guard would recover him out 
of their Hands, as having been cutt down with- 
out Order; or that the Officers of the Law were 
deſigned to ſee to his Interment, and that he was 
exccuted to death; or that the Convict's Body 
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was intended to be given to be anatomized 
the Surgeons, as is ſometimes practiſed, whe, 
Perſons of low Degree or notorious Offenge 
are ſentenced to Death; or from whatever Mc 
tive it proceeded, the Mob began to inſult and 
attack the Guard: And upon this Attack it w 
that the Man aſorſaid had his Shoulder Blade 
broken; and another ſo bruiſed, that he has been 
ne ver able to do Duty ſince; and the Timber F 
the Drum was broke by the force of an exceedino 
large Stone that was thrown, and ſeveral other, 
of the Men were hurt and wounded, 

This Violence in the Mob fo alarmed the Pin. 
nel, that he made a Step or two forewards to the 
Weſtward of the Scaffold, turning about his 
Face towards the Weſt Port, from whence the 
throwing of the Stones moſtly proceeded ; ang 
having put his Piece to his Shoulder, he levelleg 
itat the Mob, and pointing it around to them, 
threatning with an audible Voice, That if they 
would not be at Peace, and leave off throwir 
Stones, and attacking the Men, he would fire 
among them; but immediately recovered his Piece 
without firing it; the Threats being only intended 
to intimidate the Mob, 

But unfortunately upon this enſued the whole 
Tragical Scene; for no ſooner had the Pann 
ſtept forward, threatning to fire as aforſaid, by: 
one of the Men came up from behind him, and 
running by him upon his Right Hand, inſtantly 
diſcharged his Piece, upon which one of the 
Crowd dropt down, ſuppoſed to be Charles Hus- 
band, and which Charles Huſband will upon Proof 
be found to have been the Perſon who tumul- 
tuouſly ſtept in and cut down the Criminal. 

Immediately upon this firſt Fire, another of 
the Guard came up to the Pannel, with his Piece 
preſented and cocked, and aſk'd if he ſhould fire; 
to which the Pannel anſwered with ſome Vehe- 
mence, No, by no Means, and ſtruck up his 
Piece, bidding him go to his Rank, and actually 
thruſt him thereto, 

After the Example of this firſt Fire, ſeveral 
more of the Men were heard to diſcharge their 
Pieces, but upon what Provocation the Pannel 
cannot tell; theſe Shots having been at a conſide- 
rable Diſtance from the Pannel, proceeding, as 
is ſuppoſed, from ſuch of the Men as were ſtand- 
ing at the South-welt Corner of the Corn-morket ; 
whereas, as has been noticed, the Pannel was 
ſtill ſtanding at his former Station, to the Weſt 
of the Scaffold and Gibbet. 

The Pannel not knowing the fatal Conſequen- 
ces of thoſe Shots, but ſuſpecting however that 
Miſchief would happen, — the Men had 
been ſo raſh as to fire without Orders, thought it 
was the beſt Courſe he could take, to lead off 
the Men of the Guard as ſoon as he could ; 
and for that end he called aloud to them to 
follow him, and after having given Orders to 
the Serjants to gather them together (for it 
was impoſſible to bring them into Ranks by the 
confuſion of the Mob) he marched off as many 
of them as he could find, by the North-ſide of 
the Scaffold, towards the Foot of the Veſt Bow, 
and towards a Parcel of the Men, whom one of 
the Serjants had gote together at the Foot of the 
Bow, but as he was going to join that Parcel of 
the Men, he heard a Piece fired near him, with 
which he was a good deal ſurprized, and yet 
more, when he obſerved two or three People tall 
to the Ground, and which Obſervation was my 
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i t tly alarmed the Pannel, as 
denn Foc char certainly Miſchief was 
done: Bur it is certain that this fatal Shot did 

* roceed from the Pannel, but from a certain 
—4 in the Guard, that can be wel! proven; 
who, after having fired this Shot, immediately 
retired amongſt the Croud, and then gote him- 
ſelf joined to the Party: And ſurely the Ma- 

iſtrats of the City will remember, that when 
a Precognition was taking of the ſeveral Facts 


and Occurrences upon this tragical Day, that a 


certain Perſon told them, That if they would be 


leaſed to ſiſt the whole Band of the Guard be- 
fore them, he would point out the Man who 
made this laſt Fire, but the Magiſtrats over- 
looked this Offer. 

As ſoon as the Pannel ſaw there was no re- 
fraining the Men from Irregularities, he marched 
off ſo many of them as he had gote together, 
without taking time to forme them into any Or- 
der; giving Orders at the fame time to the Ser- 
junts, to beat and preſs off the relt with all 
manner of Diſpatch. Upon which he obſerved 
thoſe that had ſtraggled come off partly from about 
the Scaffold, and partly from Eaſt-end of the 
Corii-market, and fall into the Rear; and while the 
Pannel was thus marching up the Bow, upon the 
Front of the foremoſt Part of the Men, and had 
come as far as the Turn of the Bow, he heard 
ſome dropping Shots firing in the Rear, and 
about thirty or forty Paces diſtant from him, 
which he ſuppoſes may have proceeded from thoſe 
Men who were ſtraggling upon the Eaſt-ſide of the 
Corn-mercate, nigh to the Head of the Cow-gate, 
but upon what Occaſion the Pannel knows not; 
but being alarm'd with the Shots, he looked 
back, ſuppoſing the Men might be attack'd by 
the Mob, and obſerving no Marks of any ſuch 
Attack, he thought the moſt prudent Courſe 
he could take was forthwith to march off the Men, 

It falls here to be noticed, That all this 
Firing, from firſt to laſt, and whereby ſo much 
Miſchief has been done, laſted not above two 
or three Minutes; and therefore, conſidering the 
Violence of the Mob, and the ſtraggling Situa- 
tion of the Men of the Guard, and ſuppoſing 
the Truth of the above Narrative, which will 
be atteſted in proper Time by the Oaths of many 
Gentlemen of undoubted Veracity z and who had 
fair Opportunity of Obſervation at the Time, it 
is left with the Court, and to every impartial 
By-ſtander, whether the Pannel could well have 
done more for the Safety of the Burgh; conſi- 
dering that it ſhall alſo be proved, that during 
theſe few Minutes of Firing, accompanied with 
great Hurry and Confuſion, the Pannel gave ſe- 
veral repeated Orders to the Men to reſtrain from 
fring; but obſerving thoſe Orders prove inet- 
f &ual, he endeavoured to ſweep them off the 
Field with all manner of Precipitation. 

The Pannel marched on with the Men to the 
Guard-houſe, and as he thinks with Coolneſs and 
Deliberation, paſſing by the King's Troops in 
the Lawn-market (a Thing generally eſteemed 
ſomewhat inconſiſtent with Guilt, eſpecially ſuch 
horrible Guilt as he is charged with.) Upon his 
Arrival at the Guard-houſe, he drew up his Men 
there, ſending a Scrjant to the Provoſt for Or- 
ders, which were brought, That they ſhould wait 
on their Arms till the King's Troops paſt; and 
ſome of the Men in waiting, offering and at- 
tempting to clean their Guns, but the Pannel 
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diſcharged it, and would not allow it to be done 3 
mean time a certain Perſon of Credite came up 
to the Pannel, and aſked if he had tired ? To 
whom he made anſwer, He had not ; but the 


Perſon not being ſatisfied with the Anſwer, put 


his Finger into the Muzzel of the Pannel's Piece, 
and after having rubbed it about, and after having 
alſo viewed the Lock, ſaid to the Pannel, I fee 
you have not fred, and I am olad of it. 

The King's Troops having paſſed the Guard, 
the Pannel hled off the Men into the Guard, and 
ordered the Setjeants to keep them cloſe till fur- 
ther Orders, and by all means not to ſuffer them 
to clean their Pieces: And at the ſame time the 
Pannel delivered his Carabine, loaded as afore- 
ſaid, at the Guard Door, to one of the Guard, 
neither entering the Guard himſelf, nor any other 
Houſe, but went immediately to the Provoſt : 
Thus his oun Piece was brought back loaded, and 
apparently without having been fired, and the 
other two Cartrages which he had gote at the 
— were found upon his return in his Cartrage 

ox. 

When the Pannel went up to the Provoſt, 
ſome Perſon there preſent alledged he had ſ-en 
the Pannel fire, which he contradicted, and beg'd 
the Provoſt to ſend for his Piece, which he told 
he had deliver'd at the Guard as aforſaid, and 
that it would appear from inſpecting of her, that 
ſne had not been fired: And the Piece being ae- 
cordingly ſent for, and brought up to the Council 
Chamber, and after being ſtrictly inſpected, it 
was agreed by all preſent that ſhe had not been 
fired; and in this Condition ſhe ſtill lies loaded, 
in the Cuſtody of the Magiſtrates along with the 
Cartrage Box, containing the two Cartrages, as 
aforſaid. 

Tho' the Pannel has a pretty important Prize 
at Stake, yet he reſts in full Security, that he 
will prove to the Conviction of the Court every 
Article above recited, and a good deal more in 
his behalf to be hereafter mentioned : And if it 
ſhould here be made matter of Wonder, how 
ſuch different Accounts as are given of this Mat- 
ter can conſiſt together, ſeeing Numbers of People 
are imprefſed with the Guile of the Pannel, and 
that even good, well-meaning People, who were 
preſent upon the Spot, perſiſt in affirming that 
the Pannel was guilty, by both firing himſelf, and 
giving repeared Orders to fire, | 

The Pannel can give no other Account of this 
Matter than in this Way. A miſerable Slaughter 
was, ſome how or other, committed within the 
Town. The Guilt mult be laid to ſome-body's 
Door ; and whether any Art might be uſed to 
lay the heavy Load upon the Pannel, in order 
to draw the Attention of the Multitude from an- 
other Point in View, the Pannel ſhall not ſay; 
but intreats the Honourable Court, and every 
candid Reader, who may happen to take up this 
Information, to look into the Caledonian Mercu- 
ries of the fifteenth and nineteenth of Aprile laſt, 
Papers ſuppoſed to be publiſhed by Authority; 
where will be found a moſt charitable Account of 
the Matter, touching this misfortunate Pannel, 
who was then lying in cloſe Confinement, with- 
out any body being allowed Accels to him; and 
of conſequence, could have no Opportunity of 
vindicating himſelf, until once the Prejudices 
were deep-rooted and rivetted, ſo as even to catch 
the unwary, though well-meaning, Part of the 
People; and thele beatiful Relations of this 
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Tranſaction, are adorned wich ſome witty Sar- 
caſms, very proper to this melancholy Occaſion, 
and painted out with ingenious Reflections, and 
quaint rhetorical Invectives, very ſuitable to the 
Authors of theſe hiſtorical Relations. 

And indeed the Authors of theſe Accounts 
of the Matter, whoever they are, have the Im- 
pudence to affirm, and the Wickedneſs to en- 
deavour to fix it upon the Pannel, as. an 
Inſtance of Premeditation and Felony fore- 
thought, that the Pannel had ordered the De- 
tachment of the Guard to load with Ball and Slug- 
ſhot, before they marched from the Guard : And 
this worthy Author affirms, that ſuch doing was 
unprecedented, and ſuch as the Pannel would not 
pretend Orders for; notwithſtanding that it is 
now, with his uſual Candor, admitted by his 
Majeſty's Advocat in his Information againſt the 
Pannel, and dare not be denied, but that the 
Pannel had Orders to ſee the whole Mens Pieces 
loaded with Bullet and other Shott, and even to 
fire thoſe Pieces amongſt the Mob in cafe of 
Exigency. 

The Prejudices againſt the Pannel being once 
artfully rooted, it was an caſy Matter to catch 
the giddy Mob, who are not able to look back 
and decern the true Springs and Cauſes ot 1 hings : 
For ſuch is the Nature of human Paſſions, that 
if they are once artfully moved, they will be apt 
to miſguide the Underitandings ; even of Perſons 
of Obſervation ; and thus the Speat having once 
been created againſt the Pannel, it grew into a 
Torrent, and flew like a Train of Fire, every 
one adding Fewal to the Flame, and Sparks 
originally increaſe into a mighty Combultion ; 
and ſo, in like manner, Things entirely of them- 
ſelves innocent, may be multiplied into horrid 
Cruelties and ſavage Barbarity. 

It might alſo operate to the Prejudice of the 
Pannel, that this Scene was acted in a very ſhort 
Space, attended with great Commotion and Con- 
fuſion. Words and Actions might be miſcon- 
ſtrued (whereof more particular Notice ſhall be 
taken hereafter) whereby Perſons even of Judge- 
ment, might be deceived, and thereby fall into 
the vulgar Notions. And here it cannot be 
deemed an uſeleſs Digreſſion in the Pannel to give 
a Caution to all Gentlemen, who may happen to 
be called in Evidence upon this Trial, (for *tis 
feared the Mob are not capable of this Advice) 
not to affirm Things upon Oath, except their 
Obſervations have been accompanied with all that 
Certainty which thoſe Senſations wherewith Man- 
kind is endued, can admit of; becauſe any in- 
conſiderate Raſhneſs to the Prejudice of the Life 
or Fame of the Pannel, cannot fail, for hereafter, 
to be attended with very painful Stingsof Remorſe. 

It was obſerved for the Pannel, as a Thing 
that could not be denied, that upon many for- 
mer Occaſions, he had been ſingled out as the 
fitteſt Perſon to maintain the Peace of the City, 
by quelling of Mobs and Tumults ; and that he 
had never hithertofore, during all the many Oc- 
caſions on which he had been employed, ever 
diſcovered any imprudent Raſhneſs or cruel Tem- 
per in the Exerciſe of his Command, but had 
expoled his Perſon to very great Danger, rather 
than involve the City in Blood, or proceed to 
ſuch Extremities, as the Law even would have en- 
teirely juſtified. | 

It was alſo obſerved in Behalf of the Panne], 
that it was no new Thing for the private Mea in 
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the City Guard, who, though they are tolerably 
acquainted with Diſcipline, yet are not ſubject to 
the military Law, to take upon them to fire upon 
the Multitude, without any Order from their 
Commander, whereof the following Inſtances are 
offered, and which cannot be denied; to witt; 

That at the Settlement of Mr, Wetherſpoon, as 
a Miniſter in the Weſt Church P.riſh, a Party 
of the City Guard under the Pannel's Command, 
did, one or more of them, in the Rear Ranks, 
within the Weſt-gate of Edinburgh, while the 
Pannel was marching on their Front, face about 
and fire upon the Mob, without any Order, and 
by which Fire ſcverals were dangerouſly wounded; 
and the like happened in a few Years ago, after 
the Execution of one Campbel, when a Detach- 
ment of the City Guard were conducting the 
Corps of the Perſon executed, which was deli. 
vered over to the Surgeons of Edinburgh, by Or- 
der of the Magiſtrates. And the ſame Thing 
happened a few Years ago at a Race at Leith, 
where the Party of the Guard was commanded 
by Captain Lind, whereby ſeveral Perſons were 
wounded, And another Inſtance was given, 
where the ſame Irregularity happencd, within 
theſe few Moneths at the Execution of Brown the 
Smith, when the Detachment of the City Guard 
was commanded by both Captains, Lind and Fer. 
guſen. And, indeed, innumerable other Inſtances 
might be given of the Raſhneſs of the Men in 
this Particular, which it is needleſs to condeſcend 
upon, becauſc they are notourly known in the City, 

It may alſo deſerve Notice, that the pri- 
vate Men of the Guard might be prompted to 
fire without Orders, partly from Reſentment, 
that Robertſon before mentioned had eſcaped 
out of thcir Hands, and partly from being ca- 
couraged by the general Order they heard was 
given by the Magiſtrates to fire, in caſe of Re- 
ſiſtance: For it is now found, that ſeverals of 
them were heard ſay before they went out to 
the Execution of J///on, that now they had gote 
Arms and Ammunition put in their Hands, and 
therefore would not fail to uſe them, in caſe they 
were attacked, or any Reſiſtance made, 

Theſe Obſervations 'tis humbly thought cannot 
fail to operate in favours of the Pannel, in caſe 
the Proot of the Libel ſhall be attended with 
any Uncertainty or Dubiety : And altho' the 
Pannel is not ſo weak of Judgement, as to ima- 
gine that ſuch Preſumptions can prevail againſt 
politive and certain Proof; yet he doubts not, 
that in due Time, when the Proof is led, ſuch 
Obſervations muſt have Weight with the candid 
Jury. 

One Thing more we muſt obſerve in general, 
That as he has been employ'd for theſe many 
Years paſt, as the Scourge of the Mob, tho? ne- 
ver once known to proceed to Extremities; yet 
ſuch Station of his may be the Cauſe of draw- 
ing Reſentment from the lower Sort of the Peo- 
ple againſt him. 

The Pannel has juſt Reaſon to aſk the For- 
giveneſs of the Honourable Court for dwelling 
ſo long upon Generals; but 'tis hoped, from 
what is above noticed, and that this is the firſt 
Occaſion he had of vindicating himſelf from the 
Aſpertions and Prejudice of his Adverſaries, he 
may merit the Pardon of the Court. 

And now to proceed to the Particulars in the 
Indictment: And whereas it ſets forth, That the 
Pannel conceiving a moſt wicked and malicious 
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Purpoſe of deſtroying, wounding, and maiming 
Numbers of his Majeſty's Subjects, Inhabitants 
of the City of Edinburgh, had acted the ſeveral 
Matters and Things charged in the Indictment : 
The Pannel muſt obſerve, that the Circumſtances 
of the Caſe naturally exclude any Suppoſition of 
premeditate Malice and Reſentment in the Pan- 
nel, becauſe *tis impoſſible to conceive, that the 
Pannel ſhould have retain'd any Malice againſt 
a Multitude of Perſons, of whom he neither had, 
nor can be ſuppoſed to have had, any Acquaint- 
ance: And tho” it was admitted, that the Cir- 
cumſtances of the Caſe do exclude any ſuppoſed 
long premeditated Malice ; yer it was urged, that 
in Law every wicked Action does preſume Ma- 
lice, tho* inſtantaneous to ſuch Wickedneſs com- 
mitted. 

To which it was anſwered in Behalf of the 
Pannel, That the Circumſtances of the Caſe, as 
laid in the Indictment, do even exclude any Pre- 
ſumption of Malice accompanying the Acts 
charged in the Indictment; becauſe every Action 
muſt be conſtrued in the moſt favourable Senſe; 
and therefore the Actions charged againſt the 
Pannel, muſt even be conſtrued to have proceed- 
ed from a principle of Duty in the Pannel, in 
maintaining the Peace of the Place, and in ſup- 
porting the Authority of the Laws, and the 
guarding of that Execution of them, which was 
committed to him by lawful Authority. 

In the next Place, An Exception was taken to 
the Indictment, as not having been laid with ſuf- 
beient Certainty; the Indictment no where ex- 
preſſing the particular Places of that large Street 
wherein the Guilt is charged to have been com- 
mitted, whereby the Pannel was precluded from 
making his Defences with Certainty : For had it 
been laid in the Indictment at what Places in the 
Street the particular Perſons, affirmed to have 
been killed and wounded, were ſo killed or 
wounded z the Pannel might have had an Op- 
portunity of proving, from the Circumſtances of 
his Situation at the ſeveral Periods, that it was 
impoſſible that ſuch Wounds could have bcen re- 
ceived from his Hands. And tho' it may be 
true, that ſuch Part of the Indictment as charges 
the Pannel's Order to fire, would be of univer- 
{a} Influence, and reached over the whole Cir- 
cumſtances of Guilt charged in the Indictment, 
yet as actual Execution made by the Pannel was 
charged ſeparate from his Order to fire, ſuch 
Proof of Innocence, whereof the Pannel pleaded 
an Opportunity might have afforded him a De- 
tence againſt ſuch Part of the Indictment as 
charges his own Firing and Killing, 

To this it was anſwered by his Muyjeſty's Ad- 
vocat, That the Lybel was as particular as the 
Law required, deſcribing the Street where the 
Execution was committed, which is all that the 
utmoſt Scrupuloſity could expect in this Caſe: 

Becauſe minute Circumſtances cannot be known 
to the Proſecutor, or certainly diſcovered, but 
by Proof upon Trial, and that every Circum- 
ſtance of the Pannel's own acting muſt be known 
to him. And therefore, if from the Poſition or 
Situation in which he was at the Time of the 
Firing, the Pannel can ſhew that it was impoſ- 
ſible he could have killed the Perſon whom he is 
charged to have ſhot z by deſcribing and proving 
theſe Circumſtances, he may have Advantage 
from them, but cannot object to the Proſecutor, 
that he did not minutely deſcribe his Situation, 
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which was not known to him; and that by the 
deſcribing of which, perhaps erroneouſly, the 
Proſecutor might miniſter an unjuſt Occaſion to 
a Criminal to eſcape Juſtice, | 

To which it was replied for the Pannel, That 
tho? it is true that, in moſt Caſes, the deſcribing 
the Street where the Guilt was committed; 
would be a ſufficient Deſcription ; yet, that, in 
the preſent Caſe, where it was laid in the Indict- 
ment, That in a Crow4 or Muliitude, various 
Shots were fired by different Hands, and there- 
by Wounds given; *tis even neceſſary to deſcribe 
the particular Place of the Street where ſuch 
Wounds where received, in order to form a 

Judgement from whoſe Hands thoſe Wounds 
had proceeded. The Pannel might have fired 
eluſory, or in the Air, and the Wounds received 
may have proceeded from the Shots of others : 
That tho? the Pannel knows his own Poſition and 
Situation, and can prove them ; yet ſuch Proof 
could not avail him, nor be received by the 
Court in the Point of Relevancy ; becauſe it 
would be a ſimple Negative, which could not 
be admitted of, nor would not apply, unleſs the 

rticular Places of the Street, in which the 
Wounds are ſaid to have been received, had been 
deſcribed to him; a Situation which the Pannel 
cannot be ſuppoſed to know; whereas the Pro- 
ſecutor muſt be ſuppoſed to have known it, ſeeing 
the ſame Information that led him to know of 
the Wounds received, muſt neceſſarily upon In- 
quiry have certiorated him at what Places of the 
Street ſuch Wounds were received, ſeeing the 
Maters and Things laid in the Indictment, are 
charged to have been committed at High-day- 
light, in Preſence of Multitudes. And tho? the 
Pannel is fully ſatisfied of the good Diſpoſition 
of the Honourable Proſecutor, to lay a fair and 
certain Inditement againſt every Pannel, yet it 
muſt be admitted, that all Indictments ought to 
be laid with all that Accuracy and full Deſcrip- 
tion that the Nature of the Thing can admitt of: 
And, as to ſuch Part of the Anſwer for his Ma- 
jeſty's Advocat, as faith, that ſuch particular 
Deſcription of Place, if perhaps erroneouſly de- 
ſcribed, might miniſter an unjuſt Occaſion to the 
Pannel to ape Juſtice z it's anſwered, That 
ſuch erroneous Deſcription of Place could in 
no ſenſe affect the Trial, beauſe tho ſuch Deſcrip- 
tion ſhould not be proved, it would not vary the 
Caſe, providing the act of Killing were proved 
againſt the Pannel, becauſe ſuch Deſcription of 
Place is but a Circumſtance immaterial to be prov- 
en by the Proſecutor ; but for the Reaſons above 
aſſigned, highly material for che Pannel to know, 
in order to lay his Defence before the Court. 

It was in the next Place offered as a Defence 
for the Pannel, That the Reſiſtance of the Mob 
was ſo great, and the Attack of the City Guard 
ſo violent againſt them, in beating, bruiſing, and 
wounding the Men, as has been above noticed, 
while they were in the lawful Execution of that 
Office, committed to them by lawful Authority, 
that ſuch Reſiſtance and Attack muſt have juſti- 
fied the Guard, in repelling the Violence of the 
Mob ; ſince ſuch Proceedings in the Guard were 
acted in ſupport of the due Execution of the 
Laws, which the Mob were highly Criminal in 
diſturbing. That this Argument as pled for the 
Pannel, was not only conſonant to the Rules of 
Reaſon, but agreeable to ſundry Judgements and 
Precedents of the Court, particularly that = the 
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Year One thouſand fix hundred and ninety two, 
it appears from the Books of Adjournal, That 
James Cordon Meſſenger at the Execution of a 
Caption, did, with many others his Aſſiſtants, 
armed with Guns, Swords, and other hoſtile 
Veapons, ſhoot ſeveral Shots, whereby one Alex- 
ander Jack was killed dead upon the Spot, amidſt 
a numerous Crowd, which the Alarm of Noite 
and Tumult had drawn together, and whereot 
only part con be ſuppoſed to have come there 
with Intention to reſiſt the Meſſenger ; and the 
ſaid James Gordon and the others his Aſſiſtants, 
being indicted for Murder, the Lords ſuſtained 
this Defence to him, relevant to elide the Libel 
ſimply, viz. That he, in the Execution of a 
Caption, haven his Blazen diſplayed, was by 
force of Arms hindercd to enter the Houſe of 
Lcanmy, by the Perſons within that Houſe, and 
that they did threaten and menace the Meſſenger 
and his Aſſiſtants, and that they threatened ro 
raiſe the Country, and that the Country did ac- 
cordingly riſe, and beſet and ſurround the Meſ- 
ſenger, cither in the Houſe, or without the 
Houſe ; the ſaid Country People being armed 
with Guns, Swords, andother invaſive Weapons. 

Here your Lordſhips perceive, that the Court 
juſtified the Meſſenger in ſhooting amongſt the 
Mob, and killing; becauſe the Perſons in the 
Houſe forcibly hindered him from entering, and 
threatened and menaced him, being armed with 
invaſive Weapons; and the preſent Caſe is more 
favourable in behalf of the Pannel, who ated by 
lawful Authority, as well as Cordon in the other 
Caſe did, and who was ſupporting the Execution 
of the Laws, as well as Gordon was; with this 
Difference upon the ſide of the Pannel, That he 
was not only hindered and menaced in the Exc- 
cution of his Duty, but he and his Guard inva- 
ded and aſſaulted, beat, bruiſed, and wounded, 
as has been above noticed, and whereof a ſtrong 
Proof ſhall be brought ; and that the Mob in the 
preſent Caſe were not only armed with, but in 
their Attack upon the Guard, made uſe of, big 
Stones, of Two or Three Pound weight, which 
muſt be allowed to be very invaſive Weapons ; 
and therefore the Pannel ſubſumes, that the De- 
fence offered for' him in the preſent Caſe, is 
ſtronger, and ought rather to be allowed him, 
than that which was ſuſtained to Gordon, Only 
the Pannel mult do the Juſtice to His Majeſty's 
Advocat, as to acknowledge, that this Precedent 
was not hitherto offered in the Debate; but when 
the Record is inſpected, will be found to ſtand 
in the preciſe Terms as above-mentioned. 

There was in the former Debate, a Precedunt 
of the Court offered, as againſt the Pannel, 
which the Pannel, with Submiſſion, apprehends 
makes for him, namely Captain J/allace's Caſe, 
ſometime after the Revolution. Captain H/al/ace 
was inCicted in the One thouſand ſix hundred and 
ninety two, for having refuſed in the One thou- 
ſand fix hundred and eighty eight, to deliver up 
himſelf, in Obedience to an Order of the Preſi- 
dent of the Council, and ſeveral Privy Councel- 
lers, whereof Two were Officers of State; and 
the Bailiff: of Edinburgh, having gone down to 
the Canmo-gate, with a Herauld aud Purſevant, 
with their Coats of Arms diſplayed, to put the 
Order of Privie Council in Execution; notwith- 
ſt.nding which, Captain H/a/lace would not deli- 

ver himtelf up, but retired with the Men under 
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his Command to the AZbay, and defended him- 
ſelf, and fired upon the Bailiffs, Heravlds, ang 
Purſevants; ſhot ſeveral Perſons dead upon the 
Spot, and wounded a great many others. 

The Defence pled for Captain Wallace was, 

That the keeping of the bay was committed to 
him by order of the Privy Council, which he 
was obliged to maintain fo long as the Truſt of 
it was committed to him; That as to the Order 
of Privy Council, to deliver up his Perſon, it was 
contrair to an Act of Parliament James the Sixth, 
whereby any General Warrant, for putting the 
Perſon of any Man in Ward, except where ſuch 
Warrant was ſigned by four Offcers of State, 
whereof the Chancellor, Treaſurer, or Secretary 
of State to be one, which had not been practiſed 
in Wallace's Cate, was prohibited and dif. 
charged. 
The Lords, after a very learned Debate, did 
ſuſtain theſe Defences to Captain Wallace, viz, 
That on the Sabbath Night, or ſhortly before, a 
Rabble did meet in ſeveral Places, in great Num- 
bers, and that ſeverals of them did declare to 
Fohn Paterſon their Reſolution to trouble the Pan- 
nel on his Guard, and to pillage the Abbay, rele- 
vant to reſtrict to an arbitrary Puniſhment. 

Here your Lordſhips perceive, that the Court 
ſuſtained a previous Intention only declared, that 
they would trouble the Pannel on his Guard, and 
pillage the May, ſufficient to moderate the Pu- 
niſnment; ſo tender are the Laws towards any 
Perſon committing Hoſtility in Defence of his 
Guard: And then the Lords ſuſtained the fol- 
lowing Defence relevant to elide the Libel altoge- 
ther, to wit, That the Rabble did, in a tumul- 
tuous Manner, come down the Cannon gate with 
Swords and Fire Arms, and did beat ſome of the 
Pannels Centinels ; and being deſired to ſtand, 
they notwithſtanding advanced ſo near, that the 
Pannel could ſpeak with them ; and after he had 
deſired them to remove, or be at their hazard, 
they, notwithſtanding thereof, till perſiſted to 
advance, 

The Application in the preſent caſe is eaſy : 
The Pannel many Times exhorted the Mob to 
ſtand off; notwithſtanding of which, they {till 
preſſed upon him; he many times advertiſcd 
them of their Hazard ; threatned to fire upoa 
them if they would not keep off; his Centinels 
were not only beat, but bruiſed and woundcd ; 
all which is offered to be proved. 

Another caſe was mentioned in the Debate to 
your Lordſhips, which ſtrongly ſupported the 
Plea of the Pannel, becauſe it was a Judgement 
of your Lordſhips pronounced but very lately, 
after the myſt ſolemn Declaration of the Court; 
and — the Pannel is informed, The Court 
was unanimous; and which Judgement ſremed to 
be of that Importance, as to induce the Court to 
reverſe the Proceedings of the High Court of 
Admirality, after a ſolemn Trial by Jury in that 
Court; a Verdict returned, finding the Lybel 
proven, and the Defence not proven; and 2 
Sentence of Death pronounced by the Judge of 
the High Court of Admirality. 

The caſe before the Admirality was this; A 
Corporal and a private Centincl in Collonel 71[4- 
milton's Regiment were indicted before the Admi- 
ral for Murder ; for that they had, upon the 
High Seas, killed Hugh Fraſer younger, of Hel- 
nain, by flabbing him with a Bayonet in che 
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Breaſt, and afterwards throwing him into the Sea, 
whereof he inſtantly died. 
The Defence plead for the Pannels, was this, 
That the Pannels were by military Order, ap- 
inted to attend the Officers of the Cuſtoms in 
{cizing of Goods by Law made ſeizable; and 
that the Pannels being in a Boat, upon the Seas, 
along with the Cuſtome-houſe Officers, in queſt 
of ſuch Goods, the Perlon Killed did come up 
with them in another Boat, with others in Com- 
any with him; and that Fraſer the deceas'd 
umped into the Boat, where the Pannels and 


the Cuſtome-houſe Officers were, and endeavour- 


ed to take hold of their Arms; which was both 
a Reſiſtance and an Attack of the Cuſtome-houſe 
Officers while in the Execution of their Duty. 
Upon the other hand, it was pled againſt the 
Pannels, That Fraſer's jumping into the Boat, 


was with no Intention to make Reſiſtance, but 


rather to ſave his own Life from the Thruſts of 
the Pannels, their Pieces having been aimed at 
him; that thoſe in the Cuſtome- houſe Boat could 
haveno juſt Apprehenſion of being maſtered by 
Mr. Fraſer, he having no invaſive Weapon a- 
bout him whatever, and being the only Perſon 
who offered to get into the Cuſtome-houſe Boat, 
in which there were ſeveral Perſons well armed. 

The Judge of the High Court of Admirality 
admitted of the Pannels Plea, in this Manner on- 
ly, ſuſtains the Defenceof Selt-Defence proponed 
by the Pannels, that the killing of the ſaid Hugh 
Fraſer, by them, or either of them, was in 
the neceſſary Defence of their Lives, and repel- 
led the whole other Defences proponed for the 
Pannels. ; 

The Jury returned their Verdict, finding the 


Pannels both guilty, art and part, of killing the 


ſaid Mr. Fraſer; and finding it not proven, that 
the killing of Mr. Fraſer was in the neceſſary 
Defence of the Pannels Lives : Upon which Ver- 
dict returned, the Judge ſentenced both the Pan- 
nels to be hanged, 

The Proceedings of the Court of Admirality 
were laid before your Lordſhips for a Review, 
which, 'tis believed, is the ſingle Inſtance where- 
in it was ever contended, that the Proceedings of 
the High Court of Admirality in Matters Cri- 
minal could be reviewed by any other Court. 

Notwithſtanding of which, your Lordſhips, 
were pleaſed to reverſe the Sentence of the Judge 
Admiral; no doubt, upon ſuppoſed Error in his 
Proceedings; becauſe the Verdict of a Jury, 
pronounced upon Evidence, cannot be reverſed; 
and in conſequence of which Judgement of your 
Lordſhips, the Pannels were ſett at Liberty. 

Now the Pannel is adviſed, that ſuch Judge- 
ment in your Lordſhips could ſtand upon no 
Foundation other than this, viz. That your Lord- 
ſhips had reverſed the Judgement of the. Ad- 
mira] as erroneous, in not ſuſtaining this De- 
tence to the Pannels: That they were reſiſted by 
Mr. Fraſer deceaſed, while they the Pannels 
vere in the Execution of their Duty. 

And as the degree of Reſiſtance offered by 
Mr. Fraſer to the Pannels, was by the Pannels 
themſelves maintained to have been no higher 
than what has been ſet forth to your Lordſhips; 
the forſaid unanimous Judgement of your Lord- 

ps pronounced after many ſolemn Deliberations, 
ves by conſequence ſhow, that it was your 

ordſhips unanimous Opinion, that a very ſmall 
degree of Reliſtance of Perſons in the Execution 
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of their Duty, will juſtify the Perſons reſiſted in 
the Act of killing the Reſiſter. 

And if that was the folemn and unanimous 
Opinion of the Court in a Caſe ſo recent; muſt 
not ſuch Judgement afford a ſtrong Argument to 
the Pannel, that he and his Guard were reliſted, 
while in the undoubted Execution of their Duty, 
in being beat, wounded, and bruiſed by an un- 
ruly Mob; who, there was good Reaſon to ap- 
prehend, intended to defeat the Execution of the 
Criminal; 

To this laſt Caſe, the Pannel met with no o- 
ther Anſwer from his Majeſty's Advocar, but 
this, That the Pannel cannot plead the Benefice 
of this Caſe z becauſe he neither does, nor can 
aver that the firing proceeding from him or his 
Order, was neceſſary for ſecuring of the Exe- 
cution of that Truſt that was committed to him: 
His Majeſty's Advocat docs admitt, that where 
a Perſon has by lawful Authority Weapons put 
into his Hands, to be employed either in defence 
of his Life, when attackt, or in ſupport of the 
Execution of the Laws, or of the Property of 
the Crown, or Property of the Subject; ſuch 
Perſon may uſe thoſe Weapons, not only when 
his own Life is fo far in danger, that he cannot 
probably eſcape without making uſe of them, 
but alſo where there is imminent Danger, that he 
may by Violence be diſabled to execute his Truſt : 
But withall ſeems to contend, that the Pannel was 
under none of thoſe Circumſtances at the time he 
committed the Guilt charged upon him in the 
Indictment; for that the Execution of the Cri- 
minal was over before the Scuffle began, or any 
Reſiſtance was made to the Pannel, and the 
Guard under kis Command ; and that being the 
Cafe, the Pannel can plead no other Detence, 
than ſuch as might ariſe from his being put un- 
der the imminent Danger of his Life, 

But with great Submiſſion, Theſe Poſitions of 
his Majeſty's Advocat are aſſumed without any 
Authority, and, as would appear, not only in 
plain Oppoſition to the Laws, but to the many 
Precedents already offered in behalf of the Pan- 
nel ; for it's hoped it muſt be admitted, even by 
my Lord Advocate himſelf, and is indeed ſoad- 
mitted by him, that the Pannel was once in the 
lawful Execution of his Duty, and was obliged 
at all Hazards to ſuppport the Execution of that 
Criminal who was committed to his Guard; ſure- 
ly then, the Execution of the Pannel's Duty can 
never be ſaid to have been at an end, until once 
the Criminal was fully executed to Death, and as 
ſuch ordered to be cut down by lawful Authority; 
unleſs it ſhall be ſaid that it was the Pannels 
Duty, the Moment the Convict was hung up, 
to let him inſtantaneouſly be cut down, reſcued 
by the Mob, and brought to Life again; which 
ſeems to have been their plain Intention : For it 
ſeems to be confeſſed upon all Hands that there 
was danger of a Reſcue, which ſeems to have 
been the occaſion of all this extraordinary Appa- 
ratus; and for preventing of which 'tis admitt- 
ed, that the whole Guard was ſent out with their 
Pieces loaded, and even with Orders to fire at 
all Ventures in Caſe of ſuch Reſcue. Was it 
not then a neceſſary part of the Pannels Duty to 
protect and ſupport the Execution of the Conv:'?, 
when hanging by the Neck in the Air, until fuck 
time as he was cut down by lawful Authority, 
as ſuppoſed fully dead? And *riz certain that 4 
anſwer to the Pannel's Meſſage, Orders were 
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brought from the Bailiffs that he ſhould yet hang 
a quarter of an Hour, which ſurely it was the 
Pannel's Duty to ſee obeyed, and which Orders 
of the Builiffs the Mob nevertheleſs did reſiſt, 
and cut down the Criminal long before that time 
was elapſed, and which the Pannel was in duty 
bound to oppoſe; and from this Contraſt, it is of- 
fered to be proved, all the Violence in the Mob pro- 
ceeded : Bur can it be with any Juſtice affirmed, 
but that the Pannel was in the Execution of his 
Duty, while he and his Guard were ſtanding up- 
on the Spot under Arms? Is not every Perſon 
in the Execution of his Duty while he is either 
going to, or coming from any lawful Expedition? 
and therefore it ſeems impoſſible to maintam, but 
that the Pannel, and the Detachment under his 
Command, were in the lawtul Execution of their 
Duty, until they had once returned, and were 
diſperſed and diſmifſed from Duty, at which 
time only they were reduced under a private Ca- 
pacity. 

And even the Protection of the Hangman, 
who had actually received ſeveral Wounds and 
Contuſions, and was in danger of being tore to 
Pieces by the Mob, was a part of the Pannel's 
Duty: For tho' he is a Miniſter of the Law, 
' ſomewhat odious ; yet he is a neceſſary One for 
the Society, and lies under a greater Neceſſity of 
being protected, from his being ſo obnoxious to 
the Reſentment of the Mob; and at leaſt in 
Humanity, muſt have ſuch Protection afforded 
him, as to defend him from having his Brains 
knockt out. 

How then can it be ſaid, in any Senſe, that 
the Pannel was in ſuch Situation, that he could 
only plead the Benefite of Self-defence ? Ir is 
a known Rule in Self-defence, that a Perſon in- 
vaded muſt retire as far as he can with Safety : 
But if that is the Caſe of a City Guard (main- 
tained at great Expence) that ſo ſoon as they are 
invaded, they muſt immediately betake them- 
ſelves to their Heels, it will be apparent, that 
they are but keept up for very uſcleſs Purpoſes, 

At the ſame time the Pannel can with great 
Candor aver, That he is far from being of that 
Diſpoſition of Mind, as to be ready to take the 
Advantage, which the Law might aftord, againſt 
an unruly giddy Mob; whereof he has given 
Proof upon many former Occaſions, as mult be 
allowed him; and whereof even the preſent 
Caſe will be an Inſtance in his Favours, if he 
meets with Juſtice from the Evidence : But with 
all, he muſt be allowed to obſerve, that it would 
be a dangerous Poſition, That a Guard keept up 
for the Maintenance of the Peace of the capital 
City of this part of the Nation, when they are 
aſſembled together upon Duty, ſhould be allowed 
to plead no higher Privilege, than that of Sel- 
defence in the ſtrickeſt Senſe. 

And whereas my Lord Advocate ſeems only 
to admitt, That a Perſon who has Weapons put 
in his Hands by lawful Authority, for the De- 
fence of the Property of the Crown, or Liberty 
of the Subject, may only ule theſe Weapons 
when he is in imminent Danger of having the 
Execution of his Truſt defeated by Violence: If 
ſuch is the Caſe, the Execution of Duty will be- 
come a very tickliſh Point; and 'tis apprehended, 
that few Folk will be fond of it, if they can poſ- 
ſibly live without it; and of Conſequence, ſuch 
Doctrine mult very much diſcourage any Perſons 
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from offering their Service, either to the Crown 
or Commonwealth. 

And as the Supreme Executive Power is by the 
Conſtitution veſted in His Sacred Majeſty, our 
Sovereign; therefore my Lord Advocat, who, 
by his Office, is of Council for His Majeſty i 
all Cauſes, will, no doubt, have due Conſiders. 
tion, how far an Argument is to be preſſed again 
the Pannel ; which by plain Conicquence, must 
tend to weaken, if not defeat, the Execution of 
the Laws. 


One would rather be inclined to think, Tha: | 


where a Perſon has the Truſt of the Execution 
of the Laws committed to him, the ſmalleſt Rc. 
ſiſtance to this Truſtee, as ſuch, is a guilty Ag. 
greiſion, and that every Oppoſition of ſuch Ag- 
greſſion is lawful Defence, becauſe no Man mutt 
be above the Laws; and the Life of the Laws, 
in which the common Good is employed, is of 
greater Value than the Lives of any One or Num- 
ber of the Individuals, and fo ought to be de- 
tended at all Perils. 

His Majeſty's Advocat upon this Head, in his 
Information againſt the Pannel, does aſſume this 
Fact, That the Mob or Multitude aſſembled at the 
Execution, were behaving themſelves peaceably; 
and from this ſeems to draw his Inferences againſt 
the Pannel, which indeed will run high enough. 
The Pannel very well knows, that no Order 
whatever will juſtifie the Perſon executing that 
Order, it ſuch Order appears evidently to be 
unlawtul ; and yet in Cafes which appear doubt- 
ful, an Order from a Superiour will have it's own 
Weight; more eſpecially in military Matters, or 
ſuch other Things as reſemble them. 

But with Submiſſion, This Reaſoning upon the 
Mobs being ſuppoſed quite peaceable and inno- 
cent, 1s entirely out of the Caſe; for, as we are 
now upon Relevancy, the Facts mult be ſuppoſed, 
and then the Argument conſidered in that View : 
And as the Pannel does aver, That he and his 
Guard, while in the Execution of their Duty, 
did meet with ſtrong Reſiſtance from the Mob, 
in ſo much that many of the Men were greatly 
hurt and bruifed : And if that was the Caſe, it 
was an unlawful Invaſton of Perſons, to whom 
the Execution of the Laws were committed 
and ſo might be by them, in ſupport of thoſe Laws, 
reſented to a pretty great Length ; except it ſhall 
be maintained, that in the Situation of the Pan- 
nel and his Men were poſted, they could plead 
no higher Priviledge than that of Self- defence; 
which, with great Reſpect, cannot be main- 
tained, but rather ſeems to be a Contradiction z 
becauſe they had not only their own Defence to 
take care of, but alſo the Defence of the Peace and 
Quiet of this City, and of the Execution of the 
Laws, and that due Obedience was given to 


- them, 


In a Word, upon this Head, the Pannel's Ar- 
ment 1s not only ſupported from the Nature 
of the Thing, becauſe a Man who fights with 
the Laws upon his ſide, fights with great Advan- 
tage againſt thoſe who are fighting againſt the 
Laws; and for that reaſon, if a Man were to 
fight a Duel, the Laws would be the beſt Second; 
but alſo, *tis believed, that no Inſtance can be 
given in this Country, or in any other of civilized 
Policy and Government, where a Perſon, pro- 
ceeding to what Extremities whatever againſt 
Perions who had aſſailed him, while in the cue 
i Execution 
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Fxecution of the Law, ever ſuffered the Pains 
aid Advocat ſeems to inſinuate, as if the 
Reading of the Riot- act, had been a Duty in- 
cumbent upon the Pannel, whereby the Innocent 
Part of the Multitude would have had time to 
hare taken care of their own Safety: But then 
his Lordſhip will be pleaſed to conſider, that no 
Perſon is by Law authorized to proclaim that 
Act, other than a Juitice of Peace, Sheriff, 
Mayor, Biiliff, or other Head Officer; and no 
Perſon, under any of theſe Characters, was lefr 
with the Unfortunate Pannel; but he was aban- 
doned and letr to grapple with Occurrences in the 
beſt Manner his own Ditcretion could ſuggeſt to 

m. 

* then the Reading of that Act could not 
anſwer the preſent Exigency : For tho? the Read- 
ing of that Law may perhaps ſometimes anſwer 
the End for which it was intended, namely, 

The preventing the Demolition of any Houſe or 
Mceting-houſe 3 but if the Pannel 1n the preſent 
Caſe, ſhould be ſuppoſed bound to have keep his 
Hands acroſs for the Space of one Hour, after 
the Reading of this Act; then it is certain that 
the Mob might have prevented the Execution of 
the Law in far leſs Space. And it is certain, 
that by the Act, the Mob is not put in Contempt, 
or expoſed to the Penalties of it, until once they 
continue together one Hour after the Reading 
thereof. h 

His Majeſty's Advocate is alſo pleaſed to hint, 
as if the offering of this Plea in Behalf of the 
Pannel, founded upon the Reſiſtance of the Mob, 
was in ſome ſort inconſiſtent with another to be 
hereafter mentioned for him, viz. his Innocence 
of the Facts: But, no doubt, my Lord very well 
knows, that by the Laws of Scotland there is no 
Inconfiſtency in ſuch different Pleas. And this 
leads to the Conſideration of the Exculpation of- 
fered for the Pannel, aryſing from his — 
of the Guilt, either ot the Action, Command, 
or Order charged againſt him in the Iudict- 
ment. 

And in the firſt Place, as to ſuch Part of the 
Indictment as charges him with either having 
fired himſelf, or having given Orders to fire, 
whereby Charles Huſband was killed. Though it 
is indeed true, that it is impoſſible, from the 
Nature of the Thing, for the Pannel to prove an 
ablolute Negative; . becauſe, as His Majeſty's 
Advocat very juſtly argues, if the Charge in the 
Lybel is proven, to witt, That the Pannel either 
did fire, or gave Orders to fire, at this Time 
himſelf, no negative Evidence can prevail againſt 
it; yet as to this Point, the Pannel offers to 
prove, what the Lawiers call a circumſtantiate 
Negative, which in a good Meaſure reſolves into 
an Affirmative, viz. That at this Time, when 
Charles Huſband fell, and gote the Wounds char- 
ged in the Indictment, whereof it's ſuppoſed, 
he died, the Pannel as has been above recited, 
was in the following Situation ; that is to ſay, 
he was pointing his Piece with his Face towards 
the Welt Port, threatning the Mob, that if they 
would not keep off, he would fire; and that im- 
mediately, upon this Expreſſion, a private Centi- 
from behind him, 
and diſcharged his Piece, by which it will be 
proven Charles Huſband received his Death 
Weunds ; becauſe it thall be proven, by Perſons 
of undoubted Veracity, that were hard by the 
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Pannel all the Time, that they not only obſerved, 
that he did not fire his own Piece, and gave no 
Order for firing; joined with this other Circum- 
ſtance, that no Proof will appear, during the 
whole Scuffle, that ever the Pannel made uſe of 
any Firelock, but his own ; and that his Piece, 
when returned to the Guard, was found loaded, 
and in ſuch Condition, that it was even confeſſed 
by the Magiſtrates themſelves, and many others, 
not to have been fired ; with this further Addi- 
tion to exclude that further Part of the Charge 
in the Inditement, of the Pannels having made 
uſe at any Time of any other Piece than his 
own, viz. that he carried his own Piece in his 
Hand the whole Time, except during the Space 
of Prayer above-mentioned, when he gave it to 
his Serjant : And it ſhall alſo be proved, that 
there was but one Shot fired at this Time, at 
which Charles Huſband is ſuppoled to have r-cei- 
ved his Death Wounds. And as to the other 
dropping Shots that are charged in the Iadictment 
to have tollowed upon this firſt Shor, it from the 
Evidence adduced, the Pannel's Proof ſhall appear 
to be moſt pregnant, that he gave no Orders to 
fire at this Time, then he is not chargeable with 
the Conſequence of ſuch Firings. 

And this further Circumſtance muſt ſtrongly 
operate in favours of the Pannel; to witt, that 
at the Time of this ſuppoſed Orders to fire, the 
Men were not drawn up in a regular Line or 
Band; but were either ſtraggling, mixt with the 
Mob, or in a circular Form, ſurrounding the 
Scaffold in the Greſs- Market, which excludes all 
Poſſibility of any ſuppoſed general Order to fire 
unleſs it be ſuppoſed that the Pannel was a mad 
Man, ſeeing any Compliance with fuch Order 
muſt have led the Men to fire each in his oppo- 
ſite Neighbour's Breaſt, and a great many into 
that of the Pannel, 

It is not altogether impoſſible that the Pan- 
nel's Expreſſion of the Word Fire, might have 
erroneouſly induced this Fellow that came 
from behind his Back (who of himſelf per- 
haps was too forward to embrace ſuch Order, 
had it been given) to diſcharge his Piece : And 
if the Perſon firing was guilty of an Error, or 
of a Miſconſtruction of Duty, the Pannel is not 
chargeable therewith ;z ſeeing that every Perſon 
that has the leaſt Knowledge of the Exerciſe of 
Arms, muſt know, that he is not to receive an 
Order to fire from Implication, but from ſome 
known certain Rule of Diſcipline. 

And for this Reaſon it 1s, that the Pannel 
takes it to be a very wiſe Part of the military 
Inſtitution, to avoid Miſconſtructions, That no 
Man receives Orders to fire (clpecially when he 
is reſting or ſhouldering his Arms) but apon a 
precedent Series of Exerciſe attended with ſome 
Solemnity, to avoid Miſtakes ; greater or leſs in- 
deed according to the Nature of the Occaſion. 

Sometimes indeed, as was obſerved in the De- 
bate on the Side of his Majeſty's Advocat, Per- 
ſons will, very juſtly, fire upon ſo ſhort Adver- 
tiſement as the Tuck of a Drum ; but *cis be- 
lieved, that is never practiſed, but during the 
Noiſe or Tumult of Battle; when it is ſuppoſed 
that the Voice of verbal Order cannot reach the 
Men ; and then this Tuck of the Drum, or any 
other Signal of firing, muſt be previouſly ad- 
vertiſed to be the Signal of ſuch Action. 

Another thing falls alſo to be noticed here, 
touching this firſt Charge in the Indictment, and 
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which may be even taken thro” the whole; That 
when two or more Perſons are nigh together, 
levelling their Pieces at the ſame time, 1t 1s not 
eaſy for the ſharpeſt Eye, eſpecially if at any 
Diſtance, to determine from what Picce the Fire 
proceeded ; and of this Point military Men, beſt 
acquainted with the Exerciſe of Fire Arms, can 
give the beſt Account. 

And laſtly, upon this Head, the beſt Conjec- 
ture the Pannel can make, is this, That upon 
this firſt Fellow's firing, without either Order 
or Example from the Pannel his Commander, 
the other dropping Shots that enſued, proceeded 
from other raſh Fellows of the Guard ; who en- 
couraged by this firſt Example, directed and diſ- 
charged their Pieces againſt fuch Part of the 
Mob, as they reſpectively ſuppoſed any Injury or 
Invaſion upon them had proceeded. 

The next material Circumſtance, charged in 
the Indictment, is that, touching the Pannel's 
Behaviour at the H/-bow ; where it is charged, 
That he commanded the Men to face about, and 
fire upon the People; and that at or about the 
ſame time, he fired a Muſket or Firelock that 
was in his own Hand ; having either reloaded, 
or cauſed to be reloaded, his own Piece, or taken 
another out of the Hand of one of the Guard ; 
and that upon this ſecond Example and Com- 
mand of the Pannels, ſeveral others of the 
Guard, under his Command, did fire ; whereby 
the Perſons mentioned in the Indictment were 
killed and wounded. 

As to which Part of the Charge, the Pannel 
offers the following Proof: Ard Firſt, As to Or- 
der he ſhall prove by Multitudes of Perſons nigh 
him at the time, and who were. narrowly ob- 
ſerving him (and Orders are generally given with 
an audible Voice) they heard no ſuch Order gi- 
ven, nor heard no Expreſſion of the Pannel, 
that, by the moſt remote Conſequence, could 
have been interpreted an Order to fire: And 
here the Pannel's Memory, upon the moſt ſe- 
rious Reflection, cannot divine what could have 
given Occaſion to any Body's conjecturing that 
he gave an Order to fire at this time. And 
here alſo the former Obſervation talls to be 
noticed, touching the Solemnity of an Order for 
firing. 

2%, As to the Action of firing charged againſt 
the Pannel himſelf, for firing at this time; the Pan- 
nel offers to prove the very Centinel, at leaſt, that 
it was a Centinel of the Guard, who gave the firſt 
Fire at this time, which was the Shot at Robertſons 
Closfpead. And the Pannel is informed, as has 
been above noticed, That at the time of taking 
the Precognition, an Offer was made to the Ma- 
giſtrates to ſingle out the Fellow, if they would 
ſuffer the Guard to be drawn out, who fired that 
Shot towards Robertsſons Closſiead, by which the 
two or three People fell. And further, The 
Pannel offers to prove, upon this Head, not only 
that this Fellow was the firſt Perſon that fired, 
without any Order from the Pannel circumſtan- 
tiated, as is above noticed, but aiſo by many Per- 
ſons of undoubted Credite, that they could not 
obſerve the Pannel fire, or diſcharge any Piece 
himſelf, during the whole Time that this Firing 
is ſuppoled to have continued, And here the 


Pannel could evidently caſt up many Inconſiſten. 
cies to your Lordſhips, that muſt neceſſarily he 
implied, and many Preſumptions that ſtrone 
exclude any ſuppoſed Order or Example of the 
Pannel at this Lime; but does not think it al. 
together ſo prudent to mention them at Dre 
ſent. 

As to the taking a Piece out of another Man' 
Hand, and firing of it, ſuch Action was a +. 
markable Occurrence, and muſt have fallen on 
under Obſervation; and ſo the Pannel can lag 
nothing about it, but leave it to Evidence, with 
this only Obſervation, That, as it was a notable 
Event, it will operate almoſt as ſtrong in the 
Negative as in the Poſitive, And it muſt be If 
to the Jury to balance the Evidence, if a Con. 
trariety ſhall appear; and to lean to that Side a- 
tended with the greateſt Credibility, taken the 
known Rule of the Law into the Compaſs, 
namely, Favour to the Pannel in caſe of Dubicty. 
Only this Obſervation falls to be made to your 
Lordſhips, That the Circumſtances of the Caſe 
call aloud for the Pannel's being allowed a Proof 
upon this Part of the Indictment. 

The Pannel does agree with His Majeſty*s Advo- 
cate, That no negative Evidence can take away a 
poſitive Proof ; but the Pannel humbly thinks he 
has offered a pretty circumſtantiate one: And as 
my Lord Advocate feems to admitt the Neceſſiry 
of a Proof on both Sides, ſo the Pannel will no: 
labour that Point with your Lordſhips; not 
doubting but you will allow him in general, to 
prove what he can, to exculpate him from the 
Guile laid in the Indictment; and that your 
Lordſhips by your Interloguitor will allow him az 
much Scope in that Particular, as any Precedent 
of your Lordſhips Court can authorize, And 
there are ſeveral Inſtances, and one very particu- 
lar one, wherein great Latitude was allowed, 
both as to the Circumſtances precedent, concomi- 
tant, and even ſubſequent to the Acts charged in 
the Indictment, 

Some general uſeful Reflections might be made, 
but this Paper is already drawn out into too great 
Length, and as the Pannel has learned Judges, 
and a diſcerning and candid Jury, the leis needs 
be ſaid ; becauſe 'tis ſuppoſed they will naturally 
occurr to theſe interreſted in the Trial; and no 
doubt ſuch will lay afide all Prejudices and Pre- 
poſſeſſions ; and will never once think of, but 
utterly deſpiſe the Conſequences of popular Rage 
or vulgar Clamour. 

If the Pannel is guilty of the Charge in 
the preciſe Way and Manner it is laid againſt 
him in the Indictment, he is of Opinion him- 
ſelf he deſerves to ſuffer: But it upon the 
other hand, it ſhall come out that he is entire- 
ly innocent of the Blood of thoſe Men where- 
with he is charged ; he thinks his Caſe deſerves 
ſingular Commiſeration: Becauſe, if Bonds and 
Impriſonment, Loſs of Employment and Bread, 


Obloquy, and Reproach of Blood-guilt, and 


Maſſacre, and, of Conſequence, loſs of Charac- 
ter, be Calamities in human Life; then has he 
had as great a Share of them as ever attended In- 
nocence, Sic ſubſcribitur, 


Ja. Grahame, jun. 


Curia 
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Curia Juſticiariæ, S. D. N. Regis, tenta in 

Prætorio Burgi de Edinburgo, Decimo ſexto 
Die Menfis Julii, Millefimo ſeptingentefimo 
trigeſimo ſexto, per Honorabiles Viros, An- 
dream Fletcher d Milton, Juſticiarium 
Clericum, Dominum Jacobum Mackenzie de 
Royſtoun, Magiſtrum Davidem Erskine de 
Dun, Domi nos Gualterum Pringle ds New- 
hall, ef Gilbertum Eliot de Minto, Commiſji- 
onarios Fuſtictarii, dictos S. D. N. Regis. 

Curia legittimè affirmata, 


1 | 
OHN PORTEOUS lately one of the 
Captain Lieutennants of the City Guard of 
Edinburgh, Pannel, 

IndicTED and AccusED as in the former 
Sederunt, + 

The Lords, Juſtice Clerk, and Lords Com- 
miſſioners of Juſticiary, having conſidered the 
Indictment purſued at the Inſtance of Duncan 
Forbes Eſquire, his Majeſty's Advocate, againſt 
John Porteous Pannel, with the foregoing De- 
bate thereupon, FAN D, That the Pannel having 
at any of the Times and Places libelled, fired a 
Gun among the People aſſembled at the Execu- 
tion libelled, or having given Orders to the Sol- 
diers under his Command to fire ; and thereup- 
on, they the Soldiers or any of them having ac- 
corcingly fired; and upon the firing, either by 
himſelt or them, the Perſons mentioned in the 
Indictment, or any of them, were killed or 
wounded, or the Pannel's being art and part of 
any of the forſaid Crimes; all /eperatim relevant 
to infer the Pains of the Law : But allowed the 
Pannel to adduce what Evidence he could with 
reſpect to his Behaviour at the Time the forſaid 
Crimes are libelled to have been committed ; for 
taking off the Circumſtances which ſhould be 


brought for inferring his being guilty, or art and 


part of the Crimes lybelled ; and remitted the 


Pannel and the Indictment as found relevant to 


the Knowledge of an Aſſize, Sic Subſcribitur 
Andr. Fletcher, I. P. D. 


The Lords, Juſtice Clerk, and Lords Commiſ- 
ſioners of Juſticiary, continued the above Di- 
et at the Inſtance of his Majeſty's Advocate, 
againſt Captain John Porteous, till Monday 
next at Seven of the Clock in the Morning; 
and ordains Aſſyſers and Witneſſes then to 
attend, under the pain of Law, and the Pan- 
nel to be carried back to Priſon. 


Curia Juſbiciariæ, S. D. N. Regis, tenta in 
Novo Seſſionis Domo Burgi de Edinburgo, 

Decimo nono Die Menſis Julii, Mille ino ſep- 
tingenteſimo trigeſimo ſexto, per Honorabiles 
Viros, Andream Fletcher de Milton, Juſli- 
ciarium Clericum, Daminum Jacobum Mac- 
kenzie de Royſtoun, Magiſirum Davidem 
Erſkine de Dun, et Dominum Gilbertum 
Eliot de Minto, Commiſtionarios Fuſticiarii, 
dict. S. D. N. Regis. 

Curia legittime affirmata. 


" Intran, | 
N PORTEO Us lately one of the Cap- 


tain Lieutennants of the City Guard of Edin- 
burgb, Pannel, 
Vor. VI. 


for Murder: 781 


 InvrcTED and AccuseD as in the former 
Sederunts. Thereafter the Lords proceeded to 
make Choice of the following Perſons to 
upon the Aſſize of the ſaid Jobn Porteous, 


4 AS S-L4:5 me 
Sir Jobn Iuglis of Cra- James Hunter, Wright 
. mond, there, 
Alexander, Gibſon of Pent-| William Wight, Baxter 
land. NE there. 
George Halyburton of Jobn Bell, Brewer in 
Fordell. . {| Edinburgh. 
James Baird of Cbeſter- James Davidſon, Book- 
hall. ſeller there: 
Jobn Hogg of Cambo. David Inglis Merchant 
Thomas Dundas of Le-| there. 
them. Alexander Sharp, Mer- 
Alex. Brand of Brand/-| chant there. | 
field. | Patrick Manderſtoun, 
Jobn Follie, Vintner in | Merchant there. 
Edinburgh. | 


The above Aſſize being all lawfully ſworn, and 
no Objection of the Law 1a the Contrary ; 


THE Pannel 7h Porteous judicially confeſ- 
ſed, That Time and Place libelled, the 
ſeveral Perſons mentioned in the Indictment to 
have been killed and wounded, viz. Archibald 
Ballantyne, Son to John Ballantyne the younger, 
Dyſter in Dalkeith , Margaret Arthur, alias Airth, 
Reſidenter in the Cannon-gate near the Mater- 
gate thereof; Jobn Anderſon, Son to George An- 
Gerſon in Craigbead, Drover ; Jean Peat, Servant 
to James M Dowal, Merchant in Edinburgh, 
David Wallace, Journey-man Wright in Edin- 
burgh , James Philp, late Servant to 
Lauder Eſq; Reſidenter in the Cannon gate; Da- 
vid Kidd, Taylor in Edinburgh ; Patrick Spaldan, 
Apprentice to David Mitchell, Jeweller in Edin- 
burgh ;, James Lylk, and Alexander Wallace, both 
Szrvants to James Wight, Staymaker in Edin- 
burgh , John Miller, Taylor in Edinburgh ; Da- 
vid Ogilvie, Writer in Edinburgh; and James 
Nevin, late Servant to William Sellers, Writer in 
Edinburgh, now Reſidenter in the Potteraw 3 A. 
lexander M* Niel, Son to Edward M* Niel, In- 
dweller in Mertounball; Margaret Gordon, Ser- 
vant to William Ogilvie, Taylor in Saint Mary 
Mud, in Edinburgh ; and Henry Grabame, Tay- 
lor in Cannon-gate; and Charles Huſband, Servant 
to Paul Huſband, Confectioner in the Abbay of 
Hely-rood-bouſe ; were ſo killed or wounded by 
Firing proceeding from the Party of the City 
Guard, then under his Command, as mentioned 
in the Indictment, Sic ſubſcribitur, 
Fobn Porteous. 
Andr. Fletcher, J. P. D. 


His Majeſty's Advocate for proving bis Lybel, 
adduced the Witneſſes after depontng, viz. 


Ames Drummond Merchant and Reſidenter in 

in Edinburgh, aged Thirty Years or thereby, 
married, ſolemnly ſworn, purged of Malice, 
artial Council, examined and interrogated, 
Depoacd, that Time and Place libelled, and after 
Andrew Wilſon had hung ſome Time upon the 
Gallows, about a quarter of an Hour, as the De- 
ponent thinks; he ſaw the Executioner going up 
the Ladder, as the Deponent apprehended, to 
cu: him down; upon which he ſaw ſome ſmall 
Stones thrown by the Mob at the Executioner z 
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ſome whereof the Deponent believes might have 
fallen upon the Guard: Upon which he ſaw the 
Pannel advance from the Guard Weſt- ward, reſt- 
ing his Firelock upon his Thigh, as if he had 
been bending it, and thereafter ſaw him raiſe it 
to his Breaſt, moving it from one Point to an- 
other: And ſoon thereafter, the Deponent heard 
a Shot from the Place where the Pannel was 
ſtandirg, but did not obſerve, whether the Shot 
came from Captain Porteous's Firelock; and, 
much about the ſame time, obſerved one of the 
Soldiers go out of his Rank Weſtward, and upon 
the North-fide, and ſaw him go further Weſt 
than the Place where Captain Porteous was ; the 
Side of the Window, where the Deponent was 
ſtanding in Revertſon's Houſe, covered the ſaid 
Soldier from the View of the Deponent, by the 
Time the firſt Shot was fired; and which Soldier 
had a Gun and a ſcrewed Boyonet in his Hand, 
levelled with the Butr end of it at his Breaſt; 
and the Deponent did apprehend at the time that 
Captain Porteors had fired, becauſe he ſaw him 
in a firing Poſture, and immediately heard a 
Shot, and ſaw a Man in a few Minutes thereafter, 
as ſoon as the Mob diſperſed, lying upon the 
Street, upon a Line, whither the Deponent ſaw 
Captain Porteors's Piece directed; and that the 
above-mentioned Soldier came from the Body of 
the Guard which was behind Captain Portecus. 
Cauſa Scientiæ patet. And this is the truth, as 
he ſhall anſwer to God. Sic ſubſcribitur 

F. Drummond, 

Andrew Fletcher, 


Sir William Forbes Advocat, aged Thirty 
Years or thereby, married, ſolemnly ſworn, 
urged of Malice, partial Council, examined and 
interrogated, Deponed, That Time and Place 
libelled, and after the decealt Andrew Wilſon had 
hung about T'wenty or Twenty-five Minutes upon 
the Gallows, The Deponent irom a Window in 
Orr the Stablers Houſe, oppoſite but a little to 
the Weſt-ward of the Gallows, ſaw the Execu- 
tioner go up ſome Steps of the Ladder, as the 
Deponent believes, to cut down the ſaid deceaſt, 
and ſaw thereupon, Stones thrown at the Execu- 
tioner 3 upon which the Executioner immediately 
retired to the Guard, and the Mob continued 
throwing of Stones; ſo that the Deponent does be- 
lieve ſome of the Stones might have touched the 
Guard; and about this time, the Guard were 
drawing together to the North and Welt of the 
Gallows, where the Captain was ſtanding, and 
did ſoon thereafter ſce the Pannel, advancing 
Weſtward, fire his Gun among the People aſſem- 
bled at the Execution ; and obſerved the Fire 
and Smoak iſſuing out at the Muzzle of his 
Piece, tothe beſt ot the Deponent's Obſervation ; 
which he thought at the time very diſtinct, and 
that the ſaid Shot was the firſt which the Depo- 
nent heard; and the Deponent at the Time did 
imagine, that the Pannel had fired his Shot high, 
but whether that proceeded from the Situation 
that his Firelock wasin, or from the Appearance 
that the Fire and Smoak made that iſſued out of 
his Piece, the D-ponent cannot now particularly 
charge his Memory. That thereafter the Depo- 
nent heard ſeveral dropping Shots, about Twenty, 
but cannot be poſitive as to the Number; that 
- W/icu the forſaid Facts happened, the Depo- 
nent was upon the South-ſide of the Street, and 
the Pannel to the North of the Maddle of the 
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Street almoſt oppoſite to the Window where the 


Deponent was; and when the Pannel fo fired, 


the Deponent did not obſerve any Soldier ſo 
far advanced Weſt-ward from the Body of the 
Guard as the Pannel was. Cauſa ſcientie patet 
And this is the Truth as he ſhall anſwer to 
God. Sic ſul, 
IWilliam Forbes. 
Andrew Fletcher, 


Mr. William Fraſer Son to the Lord Salton, 
aged twenty four Years or thereby, unmarried, 
lolemnly ſworn, purged of Malice, partial Coun. 
cil, examined and interrogated, Deponed, That 
he was in a Window in one Orr's Houſe in the 
Graſs-Mercat, the South Side of the Street, that 
Day that Andrew Milſon was execute; that after 
I il//on had hung tome time on the Gallows, he 
law the Executioner go up ſome Steps of the Lad- 
der, as he apprehended, to cut him down ; and 
then ſaw the Mob throw Stones and Dirt at him; 
upon which the Hangman came down, and went 
in amongſt the Soldiers that were ſtanding at the 
Foot of the Scaffold: That ſoon after the Hang- 
man had come down, he ſaw the Pannel preſent 
and level his Gun, moving the Muzzle to and fro, 
and then ſaw him fire; and to the beſt of his 
Knowledge or Apprehenſion, ſaw the Smoak 
iſſue out of the Mouth of the Piece; that imme- 
diatly thereafter within a Second or two, he 
heard ſeveral dropping Shots fired by the Sol- 
diers, who were there on their Arms; that he 
thinks the dropping Shots he then heard came 
from near the Place where the Pannel was ſtand- 
ing. And deponed, that at the Time forſaid 
the Pannel fired his Gun, he did not obſerve any 
of the Soldiers advance before him and preſent 
their Guns. Cauſa ſcientiæ patet. And this is 
the Truth as he ſhall aulwer to God. Sic. /ut-. 

Witham Fraſer. 
Ja. Mackenzie, 


Mr. William Urquhart of Meldrum, aged thirty 
eight Years or thereby, married, ſolemnly ſworn, 
purged of Malice, partial Council, examined and 
interrogated, Deponed, that he was preſent at 
Andrew IWiljon's Execution the Time libelled, in 
the Houſe of one Orr, on the South Side of the 
Street, in Company with Sir #illiam Forbes and 
Mr. Fraſer, the preceeding Witneſſes ; that after 
IWilſon had hung ſome Time, he ſaw the Execu- 
tioner go up ſome Steps of the Ladder in order 
to cut him down, as he apprehended, and faw 
the Mob throw ſeveral Stones at him; upon 
which he came down, therefore the Mob con- 
tinued to throw Stones, ſome of which fell a- 
mongſt the Guard; whereupon he heard ſeveral 
dropping Shots fired by the Soldiers; that he ſaw 
the Pannel preſent his Piece, immediately heard 
a Shot, which he apprehended was Shot by the 
Pannel, but did not obſerve it ſo narrowly as to 
ſee the Smoak or Fire iſſue out of his Piece. 
Cauſa ſcientiæ patet. And this is the Truth as he 
ſhall anſwer to God. Sic ſur, | 

William Urquhart: 
Ja. Mackenzie. 


James Dewar of YVogrie, aged ſixty-four Years, 
or thereby, married, ſolemnly ſworn, purged of 
Malice, partial Council, examined and interroga- 
ted, Deponed, That Time and Place libelled at 
Andrew Wilſon's Execution, he was in a Window 
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jn his own Houſe at the Foot of the Vet lot, in 
the Eaſt-fide of the Way; that he faw the Hang- 
man go up ſome Steps of the Ladder, after Hilſon 
had hung ſome time; and ſaw the Mob throw 
ſome Stones, one of which hurt the Exccutioner 
on the Face; upon which he came down the 
Ladder; whereupon he ſaw the Pannel preſent 
his Piece and Fire, which was the firſt Shot he 
heard or ſaw 3 that when he ſaw the Pannel fire, 
his Side was to the Deponent, and that the Pan- 
nel was then ſtanding on the Eaſtſide of the 
Gibbet; and that he fired his Piece to the Welt: 
And Deponed, he ſaw the Fire of the Powder 
from the Pan, and heard the Report of the Shot. 
Pepones, That when the Pannel fired, as ator- 
ſaid, he was ſtanding on the South-eaſt ſide of the 
Scaffold. Deponed, That Wilſon was cut down 
not by the Hangman, - but by fome that were 
ſtanding at the Foot of the Gallows, and that 
IVilſon was cut down before he heard any Shots: 
Deponed, That he ſtood at his own Window 
before Wilſon was thrown over, and continued 
looking at the Place ol Execution till he was cut 
down, and heard the Shots as before mentioned. 
And being interrogated what kind of Cloaths 
Captain Porteous had then on, declares he cannot 
be poſitive, but believes they were Red Cloaths ; 
but is poſitive that he knew Captain Porteous 
Face when he ſaw him fire. Cauſa ſcientiæ patel. 
And this is the Truth as he ſhall anſwer to God. 
Sic ſul”, 

James Dewar. 

Ja. Mackenzie, 


George Drummond, Eſq, One of the Commiſ- 
ſioners of the Cuſtomes, aged Years, or 
thereby, married, ſolemnly ſworn, purged of 
Malice, partial Council, examined and interro- 
gared, Deponed, That at the Time and Place 
libelled, the Deponent was in the Houſe of Baillie 
Halyburton on the right Hand, on the North-ſide 
ot the Corner of the Srait-bow, the Third-ſtory, 
at the time of the Exccution of Andrew Wilſon, 
and from a Window of the ſaid Houle, after 
the Criminal was thrown over, and had hung for 
fifteen or ſixteen Minutes, the Exccutioner was 
about going up the Ladder; and after he went 
up two or three Steps, he obſerved ſeveral Stones 
thrown at him ; which made. him return ; and 
while he was on the Ground, he obſerved his 
Noſe blooding; and at this time he obſerved 
one or two Perſons or more ſtanding at the Foot 
of the Gallows z one of whom ſtreatching up his 
Arm with a Knife, he obſerved cut the Rope; 
the Executioner having mixed with the Soldters, 
he did obſerve the throwing of Stones to continue, 
and ſome of them fell among the Soldiers. De- 
poned, That immediatly thereafter he obſerved 
one of the Soldiers advance a little before Mr. 
Porteaus to the Weſt-ward, with a Gun in his 
Hand, which he preſented ; and immediatly 
thereupon the Deponent heard a Shot, which he 
imagined to be from that Soldier, but did not 
oblerve Fire or Smoak ; tho' at the Time he 
concluded it was from that Soldiers Gun, and 1s 
poſitive that that was the firſt Shot that was fired; 
and the Deponent did not think that the Stones 
that were thrown, did give any juſt Cauſe for the 
Firing. Deponed, That about the Time when 
he oblerved the Soldier preſent his Gun, as ſaid 
is, he alſo obſerved the Pannel helding his Gun 
in his Hand in a Level, but is not ſure of his 
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— the Butt of it to his Shoulder. Deponed, 
hat after the ſaid firſt Shot, within a Minute he 
heard another; and fo it continued till about the 
Number of Eighteen or Twenty; and this was 
at the Time of the Firing obſerved by the Depo- 
nent; but within ſome Minutes thereafter, there 
was a ſecond Firing, which he did hear, and 
upon hearing came to the Window, and obſerved 
lome Lime tallen from an oppoſite Houſe, which 
he judged to have been occaſioned by the Bullets: 
And as to the eighteen or twenty dropping Shots, 
in the firſt Firing, were from the Soldiers imme- 
diatly behind the Pannel, betwixt whom and 
them, he obſerved no Perſon interpoſed ; and he 
obſerved the Time of the firſt Shot the Pannel's 
Face was looking Weſt-ward, as was all the 
Soldiers behind him, Deponed, That the Sol- 
diers at that time, who fired, were to the Depo- 
nent's beſt Remembrance to the North-ward of 
the Scaffold; and the Pannel was then, to the beſt 
of his Remembrance, either upon a Line to the 
Gibbet, or a little Weſtward of it. Further de- 
poncd, That the Soldier who firſt fired, as ſaid 
is, advanced from behind the Pannel, and paſt 
upon his right Hand, to the North-ward of him. 
Cauſa ſcientiæ patet. And this is the Ttuth as he 
ſhall anſwer to God. Sic ſub”, 1736. | 
Ge. Drummond, 
Da. arſine. 


William TJohnſtoun, Druggeſt in Edinburgh, 
aged Forty Years, or thereby, married, ſo- 
lemnly ſworn, purged of Malice, partial Coun- 
cil, examined and intorrogated, Deponed, Time 
and Place libelled, he the Deponent being preſent 
at the Execution of Andrew Hilſon, he did ob- 
ſerve the Pannel take a Gun out of a Soldier's 
Hand, at which Time he was ſtanding 'twixt the 
Corn-mercate and one Ted's Shop, winch is under 
Baillie Halyburton's Houle 3 thereupon he ob- 
ſerved the Pannel advance ſome Steps Weſtward, 
and did fee him preſent and level his Gun, that 
is to ſay, Hold it out and fire amongſt the Mul- 
titude; and did obſerve the Smoak come out of 
the Gun: And deponed, That this was the firſt 
Shot he heard, which Shot immediately followed 
after the Criminal was cut down by a Hand ſtand- 
ing at the Foot of the Gibbet; and the Deponent 
at the Time was ſtanding in a Window in the 
Houſe of one Gairduer, Horſe-Ferrier by the 
Muſe Mell; and when the Pannel was taking the 
Gun out of the Soldier's Hand, he appeared to 
be in Paſſion, and it was ſome ſhort time before 
he was Maſter of the Gun, Deponed, That to 
the beſt of his Remembrance the Pannel was 
cloathed in red, but he being well acquainted 
with the PannePs Face, he 1s poſitive, that he 
was the Perſon that took the Gun and fired as 
aforſaid. And Deponed, That he believes there 
was about thirty Yards Diſtance betwixt the Win- 
dow where the Deponent was, and the Pannel, 
at the firſt firing. Cauſa Scientie patet. And this 
is the Truth as he ſhall anſwer to God, Sic ſul”. 

Vn. Jobnſton. 
Da. Erſkine. 


Mark Sprot, Skinner, and one of the Conſta- 
bles of Edinburgh, aged twenty-eight Years, or 
thereby, married, ſolemnly ſworn, purged of 
Malice, partial Council, examined and interro- 
gated, Deponed, That Time and Place libeiled, 
as he ſtood on Milliam Orr Stablers * 

[ 
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South - ſide of the Graſs-mercate, he ſaw Wilſon the 
Criminal cut down from the Gibbet; upon which 
Occaſion he did not obſerve that there was any 
reater Diſturbance than uſual at Executions : 
hat a very little while after the Criminal was fo 
cut down, he obſerved the Pannel advance before 
the Soldier, and upon the North-ſide of the Scat- 
fold over-againſt the Gibbet, he ſaw him fire his 
Piece towards the Weſt, and the Smoak iſſue 
out of the Mouth of his Gun; this he ſays was 
the firſt Shot that was fired; but immediately, 
upon the back of that, a tall Man with his oun 
Fair, about the third behind the Pannel, as he 
thinks, fired off his Piece likewiſe towards the 
Weſt, but up in the Air over the Heads of the 
Multitude : That very ſoon after ſeveral other 
dropping Shots followed after, which when the 
People fell back and opened, he obſerved a young 
Man lying upon the Ground as dead, directly op- 
ſite to the Place where the Pannel fired. Cau/a 
Scientie patet. And this is the Truth as he ſhall 
anſwer to God. Sic ſub. | 
Mark Sprott. 
Gilb. Eliot. 


George Campbel, Wright in Edinburgh, aged 
Twenty eight Years, or thereby, married, ſo- 
lemnly ſworn, purged of Malice, partial Coun- 
cil, examined and interrogated, Deponed, That 


Time and Place libelled, the Deponent ſtood in. 


the Window of Mr. CarmichaePs Houſe, in the 
South-ſide of the Graſs-mercate, directly oppoſite 
to the Gibbet; That a very little after Milſon 
was cut down, he obſerved the Pannel with four 
or five of his Men about him, and that as he 
pointed his Piece to and fro towards the Multi- 
tude, he obſerved him receive a Stroak by a 
Stone thrown from behind the Scaffold, off which 
it rebounded and ſtruck him; upon which he im- 
mediatly fired his Piece; but whether this was 
the firſt Shot or not, the Deponent cannot tell 
for there was three or four fired much about the 
ſame time; but that the Pannel fired, he is ſure, 
for he ſaw Fire and Smoak iſſue from his Piece. 
That upon theſe Shots already mentioned, he 
ſaw a Man fall down upon his Back on the Street: 
That after this he ſaw the Pannel raiſe his Muſ- 
ker, and put his Hand to his Cartrage Box, as if 
he intended to load again; but does not know 
what followed upon this, becauſe he immediatly 
Joſt Sight of him. Deponed, That when the 
Pannel fired his Piece as above, he was ſtanding 
towards the South-eaſt Corner of the Scaffold, 
and pointed his Piece towards the South-welt : 
That the Pannel's Fire with the Shots that went 
off at the ſame Time, were the firſt that were 
made on that Occaſion. Cauſa Scientiæ patet. 
And this is the Truth as he ſhall anſwer to God. 
Sic ſub,. 
George Campbell. 
G:lb, Eliot. 


James Bald, Merchant in Edinburgb, aged 
Thirty two Years, or thereby, Widower, ſo- 
lemnly ſworn, purged of Malice, partial Coun- 
cil, examined and interrogated, Deponed, That 
Time and Place libelled, the Deponent ſtood in 
the ſame Window with the immediate preceeding 
Witnes, or at leaſt in a Window in the ſame 
Room: That a little after Milſoan was cut down 
from the Gibbet, he ſaw the Pannel advance a 
little Weſtward from the Corn-mercate, towards 


> 


the South-ſide of the Gibbet, and fire off his 
Piece Weſt- ward, toward the Muſe Well: Thar 
at this Time he ſaw none of the Soldiers near 
him, nor obſerved any other fire but his; and 
before there was any more firing, when the Mul. 
titude fell back, he ſaw a Man lying dead, to- 
wards the Place that the Pannel pointed his Piece, 
that he is ſure the Captain fired, ſince he ſaw the 
Fire and Smoak ifſue from his Piece. Canſa Sci. 


entiæ patet. And this is the Truth as he ſhall 
anſwer to God, Sic ſud”, 
James Ball, 
Gilb. Eliot. 


Andrew Daw, Servant to James Montgomery, 
Brewar in Potteraw, aged Twenty-two Years, or 
thereby, married, ſolemnly ſworn, purged of 
Malice, partial Council, examined and interro- 
gated, Deponed, That Time and Place libelled, 
the Deponent was ſtanding at the foot of Robert- 
ſen the Stabler's Cloſs, when Wilſon was cut down 
from the Gibbet; immediately after which, the 
Pannel, who was ſtanding in the middle of the 
Street, between the Deponentand the Corn-mercat, 
fired his Piece toward the Placejwherethe Deponent 
was ſtanding; upon whicha Baxterin the A, call- 
ed Charles Huſband, dropt juſt by the Deponent; 
and his the Deponent's Coat was torne 1a the Shoul- 
der with the ſame Shot; that he heard the Report of 
the Captain's Piece, tho? he neither ſaw the Fire 
nor the Smoak, yet he is ſure the Pannel fired, be- 
cauſe he ſaw no other Piece preſented at the ſame 
time: That the Pannel when he fired as above, was 
as near to the Deponent, as the End of the Table 
where he now ſtands, is to the Weſt-end of this 
Room. Deponed, That the Shot mentioned to 
be made by the Pannel, was the firſt he heard that 
Day. Deponed, That during the whole time of the 
Execution he never came nearer the Scaffold than 
Robertſon's Cloſs-toot (by Robertſon's Clols-foot is 
meaned the end neareſt the Graſs-mercat). Casa 
Scientie patet. And this is the Truth as he ſhould 
anſwer to God, and declaired he cannot write, 
Sic ſub”. Gilb. Eliot. 


Walter Sbeargold Indweller in Edinburgh, aged 
Twenty eight Years, or thereby, married, ſo- 
lemnly ſworn, purged of Malice, partial Coun- 
cil, examined and interrogated, Deponed, That 
he was preſent the Time and Place libelled; and 
after the Criminal Milſon was cut down, he ſaw 
Captain Porteous fire his Gun, holding the ſame 
ſtreight out at the Multitude z and that the Depo- 
nent was then within three Yeards of the Cap» 
tain, when he ſaw him fire, and that after he had 
fired, he heard him call, Fire ; then heard ſome 
Shots, but does not know from what Hands they 
came, for he immediatly retired to the Lawn 
mercate, Deponed, That when the Pannel fired, 
his lefr Hand was towards the Scaffold, and he 
fired towards the Weſt-port, Deponed, That 
the Scaffold was nearer to the Weſt- port than the 
Pannel was when he fired, that is, the Pannel 
was nearer to the Corn-mercate : Deponed, That 


this Shot by the Pannel, was the firſt that he 


heard at that time, and that he was preſent 
the time of the Execution; that he was ſo near 
as to ſee the Fire and the Colfine fly out of the 


Pannel's Gun, Cauſa ſcientie patet. And this 

is the Truth as he ſhould anſwer to God. Sic 

ſubſcribitur IWalter Sheargold. 
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Fobn Ritchie Servant to Mr. Archibald Mur- 
ray, Advocate, aged Seventeen Years, or there- 
by, unmarried, ſolemnly ſworn, purged of Ma- 
lice, partial Council, examined and — 
Deponed, That the Time and Place libelled, the 
Deponent was preſent at the Execution of Andrew 
Wilſon ; and after the Criminal was cut down, 
he ſaw and heard about Three Shots fired, and 
then he heard a Fourth Shot, which was by 
Captain Portecus; and that he ſaw a Man fall down, 
but the Deponent imagined it was from the Preſ- 
ſure of the Croud, that there was very ſhort 
time betwixt the Shots, but that which was by 
Captain Porteous was the laſt in order. That at- 
ter the Criminal wis cut down, the Guard drew 
towards the North- ſide of the Scaffold, that the 
Deponent was ſtanding within Two or Three 
Yeards of the Foot of Robertſon's Cloſs, when 
he ſaw and heard the firing : Deponed, he heard 
the Pannel mention the Word, Fire, before the 
firing, deponed, That the Pannel was, to the 
beſt of the Deponent's Remembrance, ſtanding 
as far Weſt as the Gallows; but he cannot be 
very poſitive z the Mob and Crowd was ſuch, 
that he could not very diſtin&ly diſcern : De- 
poned, That the Shots mentioned by the Depo- 
nerit, firſt Three, and then a Fourth, was the 
firſt he heard that time. Canſa Scientiæ patet. 
And this is the Truth as he ſhould anſwer to God, 
Sic ſur. 

Jobn Ritchie. 
Wa. Pringle. 


Thomas Crookſhank, Servant to Thomas Fretter 
Brewar in Edinburzh, aged Twenty two Years or 
thereby, unmarried, ſolemnly ſworn, purged of 
Malice, partial Council, examined and interro- 
gated, Deponed, That the Time and Place li- 
belled, the Deponent being upon the Cauſey on 
the South-ſide of the Scaffold, ſaw the Pannel, 
who was then ſtanding upon the North-ſide of 
the Scaffold, fire the Gun that was in his Hand 
upon the Multitude; the Point of the Piece be- 
ing directed Weſtward, and ſaw the Fire and 
Smoak iſſue out of the Muzzle of the Gun, that 
was inthe Pannel's Hand. And turther deponed, 
That the Pannel was ſtanding at the North- ſide 
of the Scaffold, and at thatend of it, which is 
next the Bow, Cauſa ſcientiæ patet. And this is 
the Truth as he ſhould anſwer to God. Sic ſub- 
ſeribitur Thomas Creokſhank, And being further 
interrogate, If the ſaid Shot that the Pannel fired, 
was the firſt Shot, Deponed, That it was the 
firſt Shot; but that ſeveral other Shots followed 
immediately thereafter. And this 1s likewiſe the 


Truth as he ſhall anſwer to God. Sic ſubſcribitur 


Thomas Crookſhank. 
Andr. Fletcher. 


James Neilſon Gardiner ia the Bull Cloſs of E- 
dinburgh, aged Thirty one Years or thereby, mar- 
ried, ſolemnly ſworn, purged of Malice, par- 
tial Council, examined and interrogated, De- 
poned, Time and Place libelled, the Deponent 
being ſtanding within the Foot of a Turnpike 
near the Muſe Well, ſaw the Pannel who was 
then ſtanding upon the North- ſide of the Scaffold, 
a little to the Eaſt-ward, where the Gallows was; 
and ſaw the Pannel advance Weſt-ward, towards 
the Multitude, with bis Firelock in his Hand, 
moving it to and again, as if he had been beating 
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back the People; and at the Third or Fourth 
Motion, ſaw the Pannel fire the Piece that was 
in his Hand upon the Multitude, pointing it 
Weſtward, and ſaw the Smoak iſſue out at the 
Muzzle of the ſaid Piece. That this was the 
firſt Shot which the Deponent heard, which was 
ſoon followed by others; for the Deponent ob- 
ſerved the Pannel after he had fired his Piece 
retire ſome Yards to the Soldiers, and ſaw Five 
or Six of theſe Soldiers advance and fire upon the 
Multitude; and ſoon thereafter when the Multi- 
tude were beat off, the D-ponent ſaw a Boy 
with black Hair lying within ten Yards of the 
Turnpike where the Deponent was ſtanding, and 
ſaw Four other Perſons lying at different Places 
upon the Street; and ſaw the firſt mentioned Boy 
blooding at the Ear. Cauſa Scientie patet. And 
this 1s the Truth as he he ſhould antwer to God. 
Sic ſfubſcrivitur 

Fames Neilſon. 
Andr. Fletcher. 


Il illiaam Gordon, Baxter, and ſervant in the 
common Bakchouſe in Ilaſies Claſs in Edinburgh, 
aged Twenty-one Years, or thereby, unmarried 
ſolemnly ſworn, purged of Malice, partial Coun- 
cil, examined and interrogated, Deponed, That 
the Time and Place lybelled, The Deponent be- 
ing at the Head of the Turnpike at the back of 
the Muſe Well, did from thence ſee Captain Por- 
teous Pannel, who was then upon the North- weſt 
Corner of the Gibber, waved his Firelock to 
and again; and thereafter ſaw the ſaid Firelock 
while in his Hand, go off, and ſaw the Fire 
and Smoak go out at the Muzzle of it; and this 
was the firſt Shot which the Deponent heard that 
Day, but heard ſeveral Shots thereafter ; and 
that the Shot which the Pannel fired, was foon 
after the deceaſt Andrew W/ilſcen was cut down. 
Cauſa Scientiæ patet. And this is the Truth as he 
ſhould anſwer to God. Sic ſub/cribitur 

William Gerdon; 
Andr. Fletcher. 


James Naſmith, Servant to Colin Aliſon, Wright 
in Edinburgh, aged Twenty ſix Years, or there- 
by, married, ſolemnly ſworn, purged of Malice, 
partial Council, examined and interrogate, De- 
poned, That Time and Place libelled, and ſoon 
after the deceaſt Andrew Hilſen was cut down 
from the Gibbet; the Deponent being upon the 
Cawſay of the North-caſt end of the Scaffold, 
beginning to take down the Scaffold; and did 
then hear the Pannel who was towards the 
North- end of the Scaffold, ſay ſeveral Times to 
the Soldiers under his Command, Fire and be 
damn'd! and at the ſame time ſaw the Pannel 
advancing Weſt-ward, with his Piece preſented 
in his Hand; and immediatly after hearing the 
forſaid Words, he heard ſeveral Shots go off; 
and when the forſaid Words were ſpoken by the 
Pannel, he was paſſing by the Deponent Welt- 
ward, about a Yard or two diſtant from him. 
Canſa Scientie patet. And this is the Truth as 
he ſhould anſwer to God. Sic ſubſerivitur 

: James Naſmith. 
Andr. Fletcher. 


David Broun Servant to Colin Aliſon, Wright 
in Edinburgh, aged Twenty eight Years, or there- 
by, unmarried, folemnly tworn, purged of Ma- 
li e, partial Council, examined and interrogated, 

z Depoued 
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Deponed, That Time and Place libelled, and 
after the deceaſt Andrew Wilſon was cutt down 
from the Gibber, the Deponent being ſtanding at 
the Eaſt End of the Scaffold, aſſiſting to pull it 
down; and then ſaw the Pannel going along the 
North-ſide of the Scaffold Weſtward, and heard 
him give Orders to the Soldiers under his Com- 
mand to fire, but does not remember the particu- 
lar Expreſſion ; and immediatly upon the Orders 
being given as aforſaid, he heard ſeveral Shots; 
and when the Deponent heard the Pannel give 
the forſaid Orders, he was about the Diſtance of 
the Breadth of the Scaffold from him. Cauſa 
Scientie patet. And this is the Truth as he ſhould 
anſwer to God. Sic ſur”, 

Darid Broun. 

Andr. Fletcher, 


Matthew Kid, Servant to Thomas Millu, Dea- 
con of the Meaſons in Edinburgh, aged thirty- 
three Years, or thereby, married, ſolemnly 
ſworn, purged of Malice, and partial Council, 
examined and interrogated, Deponed, Time and 
Place lihelled, and ſoon after the deceaſt Andrew 
Wil » as cut down from the Gibbet, the Depo- 
nent be ſtanding upon the plain Scones near 
Capt. Tr«'s Shope, he ſaw the Pannel going 
from th Well at the Bow-foo: Weſtward, and 
ſaw him Gre the Gun that was in his Hand, and 
thereafter give Orders to the Soldiers under his 
Command to fire; thereafter heard him call to 
the {aid Soldiers to level their Pieces; and ſaw the 
ſaid Soldiers fire; and that the Shot fired by the 
Panncl as aforſaid, was either the firſt or ſecond 
Shot; which Shot he fired ſtanding to the North- 
eaſt of the Scaffold, half way *rwixt that and the 
Bow-fort Well; and that when the Pannel or- 
dered the Soldiers to level their Picces, he was 
ſome Yeards nearer the Foot of the Bow, Canſa 
Scientiæ patet. And this is the Truth as he ſhould 
anſwer to God. Sic ſubſcribitur, 

Mathew Rid. 
Andr. Fletcher, 


James Maxcvell, Servant to Colin Aliſon, Wright 
in Edinburgh, aged thirty-two Years, or thereby, 
married, ſolemnly ſworn, purgedof Malice, purged 
of partial Council, examined and interrogated, de- 
poned, That the Time and Place libelled, after i- 
ſon was cut down and put in his Coffine, there was 
ſome Stones thrown by theMobamongſt the Guard; 
upon which he heard the Pannel to order the Sol- 
dicrs to turn in; and immediatly heard him 
give the Soldiers Orders to fire, and be damn'd ; 
and then ſaw him advance two or three Paces, 
and ſaw his Gun cocked, and his Thumb upon 
the Doghead, and ſaw him fire the Gun ; and 
immediatly before he heard any other Shot, he 
ſaw a Boy fall near a Copperſmith's Shop, to the 
North-weſt of the Place, from which the Pan- 
nel fired his Gun. There were fix or ſeven more 
Shot after the Orders were given ; and then he 
ſaw three Men and a Woman fall, one of which 
had a Wound in his Forehead, and another in the 
Side of his Head : That after the Soldiers fired 
as aforſaid, he heard the Pannel ſay to one of the 
Soldiers, That if he did not fire, he would take 
his Piece from him. Deponed, That he the De- 
ponent was then ſtanding on the South-ſide of 
the Scaffold, helping to pull it down, when he 
heard and ſaw what is above deponed upon; and 
that the Pannel was upon theNorth-ſide of the 


Scaffold, about ten Yards from it, over-againſt 
the Middle of the Scaffold : And deponed 
That the Pannel's Shot at that Time was th. 
firſt he heard then ſhot. Deponed, That he 
was preſent at the Time from Milſon's comin 

down to his Execution, till after he was cut down 
and carried away; during which Time he heard 
no Shot fired, until that fired by the Panne] 
Cauſa Scientie patet. And this is the Truth as he 
ſhould anſwer to God. Tic ſubſcrilr. 


James Maxell. 
Ja. Ma > 222 8 


William Douglas, one of the Soldiers in the 
City Guard, Edinburgh, aged forty ſeven Years, 
or thereby, married, ſolemnly ſworn, purged of 
Malice, partial Council, examined, and interro- 
gated, Deponed, That the Time and Place li- 
belled, as the Executioner was going up the 
Ladder to cut down I/7//on, there were ſeveral 
Stones thrown at him, which obliged him to come 
down the Ladder; at the fame time there was 
ſeveral Stones thrown amongſt the Guard, before 
Wilſon was cutt down, at which time he heard the 
Pannel ſay to the Soldiers, Be damn'd to you, 
Bougars, Fire; after which he heard ſcyeral 
Shots fired by the Men, but knows nothing of 
the Pannels having fired; and that theſe were 
the firſt Shots he heard fired that Day, to the 
beſt of his Knowledge. Deponed, That the 
Pannel when he uttered the Words beforc- 
mentioned, was ſtanding at the South-ſide of the 
Gallows. Deponed, That the firſt Shots were 
fired before 7/7!/ſon was cut down, and likewiſe 
ſome of them thereafter. Cauſa Scientiæ patet, 
And this is the Truth as he ſhould anſwer to 
God; and declares he cannot write. Sic ſub- 
fſeribitur, 

Ja. Mackenzie. 


Archibald Yetts, Litſter in the Abbay of Hah- 
rood-bouſe, aged forty-eight Years, or thereby, 
married, ſolemaly ſworn, purged of Malice, par- 
tial Council, examined and interrogated, Deponed, 
That the Time and Place libelled, a little after 
IV ilſon was cutt down from the Gallows, he ſaw 
the Pannel fire his Piece among the Multitude; 
and immediatly heard him ſay to his Men, Le- 
vell your Pieces, and fire and be damn*d ! Where- 
upon there were a great many Shots fired by 
them, and ſaw the Pannel.take a Gun from one 
of the Men, which he the Pannel fired, Deponed, 
That he the Deponent was within ſix Yeards 
of the Pannel when he fired, and ſpoke the 
Words before-mentioned. Deponed, That at 
the Time when the Pannel took the Gun from 
the Soldier, he laid his oun upon the Scaffold, 
and that there were ſome Perſons, but very 
tew, then ſtanding upon the Scaffold, Deponed, 
That betwixt the Time that the Pannel fired his 
oun Piece, and his taking the Gun from the Sol- 
dier, as aforſaid, it might be about eight or nine 
Minutes: And deponed, That at the time he 
fired the ſecond Gun, there were ſeveral other 
Guns fired at the ſame time. Depones, That 
there was no Shot fired before the firſt fired by 
the Pannel; and that the ſecond Shot fired by 
the Pannel was near the ſame Place where he fired 
the firſt; and that he had not moved above fix 
or ſeven Yeards betwixt the firſt firing and the 


ſecond ; and that ſome of the Soldiers followed 
the Pannel in that Space, and returned with him 


again 
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in to the Place where he fired firſt. Cauſe 
Genie patet. And this is the Truth as he ſhall 


to God. Sic ſud”. | 
—_ Archbald Yets. 
Ja. Mackenzie. 


William Murray, Barrowman and Indweller 
in Edinburgh, aged twenty-ſeven Years, or there- 
by, married, ſolemnly ſworn, purged of Malice, 

rtial Council, examined and interrogated, De- 
poned, Time and Place libelled, the Deponent 
being preſent at the Execution of Andrew Wilſon, 
he did obſerve two of the Soldiers under the 
Pannel's Command, fire their Guns; but the 
Guns were fired up in the Air ; thereafter he ob- 
ſerved the Pannel fire his Gun amongſt the Mul- 
titude z whereupon he obſerved a Boy drop down, 
and did hear the Pannel call out to the Soldiers, 
Damn them for Bougars, why did they not fire, 
even forward, and clean the Street? At which 
time the Deponent was ſtanding about the South 
Pillar of the Corn-mercate, about twenty Yards 
Diſtance from the Pannel, as he apprehends : 
Furder deponed, That after the ſaid firſt firing, 
he obſerved the Pannel take a Gun out of a Sol- 
dier's Hand, and fire again; directing it towards 
a Man he was purſuing ; which he did thirty or 
fourty Yeards 3 and upon firing, he obſerved the 
Perſon ſo purſued, fall down: And being inter- 
rogated how long his preſent Dulneſs of Hearing 
remained with him; Deponed, he has been as 
dull of Hearing theſe ſeven Years paſt. De- 
poned, That the two Shots from the two Sol- 
diets were the firſt firing he heard upon that Oc- 
caſion. Cauſa Scientiæ patet. And this is the 
Truth as he ſhall anſwer to God. Sic ſul“. 

William Murray. 
Da. Erſkine. 


James Nicoll Watch-maker in Cannon-gate, aged 
thirty-ſix Years, or thereby, married, ſolemaly 
ſworn, purged of Malice, partial Council, exa- 
mined and interrogated, Deponed, That he was 
preſent, Time and Place libelled, at the Execu- 
tion of Andrew Wilſon ; and then he did obſerve 
the Pannel fire his Gun, holding it out ſtraight 
before him, amongſt the Multitude there aſſem- 
bled; and as he heard the Report of the Gun, 
ſo he obſerved the Smoak of the Powder coming 
from the Gun ; and this Shot was the firſt he 
heard upon that Occaſion ; and the Pannel when 
he thus fired, was ſtanding betwixt the Gibbet 
and one Mr. Cunynghame's Shope on the North- 
fide of the Street, near the North-eaſt-end of the 
Scaffold. Cauſe ſcientiæ patet. And this is the 
Truth as he ſhall anſwer to God. Sic ſu. 

James Nicoll. 
Da. Erſkine. 


William Fameſon Merchant in Edinburgh, aged 
twenty-four Years, married, ſolemnly ſworn, 
purged of Malice, partial Council, examined 
and interrogated, Deponed, That he was preſent 
Time and Place libelled, at the Execution of 
Andrew Wilſon ;, and about the Time when they 
were cutting down the Criminal, the Deponent 
then ſtanding within three or four Yeards of the 
Pannel, did hear him give Orders to the Souldiers 
that were behind him to fire, and immediatly 
thereafter he did hear the Pannel fire the Gun that 
was in his own Hand; and upon his firing, ob- 
ſerved the Smoak of the Powder come from it; 
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thereafter he obſerved the Pannel take a Gun 
from one of the Soldiers, but what Uſe he made 
thereof, he knowes not; and it was very ſhort 
Time 'twixt the Pannel's Firing, and his taking 
the Gun from the Soldier, as alſo, a very ſhort 
Diſtance betwixt the Place where he fired, and 
where he took the ſaid Gun ; the Place of his 
firing to the Dæponent's Memory, being near to 
Robert ſon's Closſbead; and where he took the 
Gun, was a very little way up the Street from it: 
And the Shot he heard from the Pannel's Gan, 
was the firſt he heard that Day. Cauſa ſcienti.e 
patet. And this is the Truth as he ſhall anſwer 
to God. Sic ſutr. 

Williem Jameſon. 
Da. Erſkine. 


John Moffat, Baxter and Servant in the Com- 
mon Bake-houſe in Haſſies Cloſs in Edinburgh, 
aged twenty-ſix Years, or thereby, marricd, 
ſolemnly ſworn, purged of Malice, partial Coun- 
cil, examined and interrogated, Deponed, That 
at the Time and Place libelled, the Deponent was 
ſtanding in Mr. Orr's Door, on the South-ſide 
of the Graſs Mercete ; and ſome ſhort time after 
Wilſon was cut down, he ſaw the Pannel take a 
Gun out of one of the Soldier's Hand, before 
Mr. Todd's Shope Door, which he immediatly 
fired off towards the North-weſt ; a little before 
which, the Deponent ſaw him fire his oun Gun 
from the ſame Place ; that upon the Captain's 
Firing, the Deponent ſaw ſome of the Soldiers, 
who ſtood behind the Corn-mercate, fire their 
Guns up in the Air. Cauſa ſcientiæ patet. And 
this is the Truth as he ſhall anſwer to God. 
Sic ſubs, 

Tobn Moffat. 
Gilb. Elliot. 


Jobn Stewart, Merchant in Edinburgh, aged 
thirty Years, or thereby, unmarried, folemnly 
ſworn, purged of Malice, partial Council, examined 
and interrogated, Deponed, That at the Time and 
Place lybelled, the Deponent was ſtanding in a 
Window of Wine Gerden's Houſe, on the South 
Side of the Scaffold: That ſome ſhort Time be- 
fore Hilſon was cut down, upon ſome Stones be- 
ing thrown at the Hangman, he obſerved the Pan- 
nel jump down from the South Side of the Scaf- 
fold, and walk up briſkly towards the Place where 
the Diſturbance was, but nothing in his Hand 
but a Cane; immediatly after this Vilſon was cut 
down; upon which the Guard that attended the 
Execution, began to march up the Bow ; and 
that at the North-Weſt Corner of the Gallows, 
he obſerved the Pannel take a Gun out of a Sol- 
dier's Hand, with which he puſhed back the 
Multitude ; and that when the Pannel came the 
Length of the Bow-Foot, being upon the Rear of 
his Men, he ſaw him receive a Stroke with a 
Stone; upon which he ſuddenly turned about, 
and waved his Piece to and again, towards the 
Multitude, but without firing; but a very little 
after that, he turned about all at once, and ſteped 
ſome Steps forward, and fired off his Piece to- 
wards the Crowd Weitward : That this was the 
firſt Shot which the Deponent either heard or ſaw 
made that Day. Cauſa ſcientiæ patet. And this 
is the Truth as he ſhould anſwer to God. Sic. ſud”. 

Fn", Stewart. 
Gilb. Eliot. 
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John Gibb, Cow-feeder in Cannon-gate, aged 
forty- four Years, or thereby, married, ſolemnly 
ſworn, purged of Malice, partial Council, exami- 
ned and interrogated, Deponed, That Time and 
Place libelled, he was ſtanding at Mr. Rebertſor's 
Cloſs-hrad, in the Gras Meret, that a very lice 
after the Hangman had ben on the Ladder, as he 
thought, to cut down 1/://or, he obſerved the 
Pannel with his Gun in his Hand, advance to- 
wards the Crowd, where the Diſturbance was, 
and preſent his Piece three Times; the laſt of 
which Times, the Deponent thought he fired her 
off; for he ſaw the Primine burn in the Pan, 
but could not ſee the firey Smoak at the Muzzel, 
becauſe of the Crowd ; neither could he with 
Certainty diſtinguiſh the Report, becauſe ſeveral 
other Pieces were fired off at the ſame Time: 
That upon theſe Pieces being fo fired, he ſaw 
one Mr. Niel drop down at the Miuſe Mell: That 
before the Firing above- mentioned, he neither 
heard nor ſaw a Shot made that Day. Cauſa 


fſcientie pater. And this is the Truth, as he 


ſhall anlwer to God, Sic /ezty, 
Jahn Gibb. 
G:1b. Eliot. 


Folloes the Witneſſes adduced for the Pannel, 


Eorge Smeiton, Writer in Edinburgh, aged 
(5 thirty 1 cars, or thereby, married, folemaly 
ſworn, purged of Malice, partial Council, exa- 
mined and interrogated, Deponed, That Time 
and Place libelled, he was preſent at the Exccu— 
tion of Milſen: That when the Executioner was 
doing his Duty, he ſaw Captain Porteous come 
off the Scaffold, becauſe the Mob was crowding 
upon the Guard; and while the Pannel was en- 
deavouri”ng to keep off the Mob, he ſaw a Man 
with a Silk Napkine about his Neck, preſs upon 
the Pannel, and ſeem to endeavour to greſp at 
but that a young Gentleman there, in green 
Cloaths, kecpt him off; and then the Pannel re- 
turned to the Scaffold; but about the time the 
Criminal was cutting, down, or to be cut down, 
the Pannel went oli the Scaffold again; and 
about that Time there was Stones thrown by the 
Mob at the Hangman, and the Guard; and ſome 


of them fell amonſt the Guard: That ſo far as 


th- Deponent could obſerve, being upon a Barti- 
z e, upon the South-ſide of the Scaffold, five 
Story high, the Stones ſeemed to be pretty large, 
but the Deponent cannot tell the Dementions ; 
and then he ſoon obſerved a Shot, which wes the 
firſt that he obſerved, and came from one of the 
Soldiers; and this Shot was after the Criminal 
was cut down; and after this Shot, in a very 
little followed three or four other Shots; and at 
this Time the Pannel had his Piece preſented to- 
wards the Multitude; and that he ſaw the Flaſh 
of the Pan of the Soldier's Gun that fired the firſt 
Shot. Deponed, That the Pannel was pretty 
near the Soldier that fired the firſt Gun. Cauſa 


ſcientiæ patet. And this is the Truth as he ſhould 


anſwer to God. Sic f. 


Geo. Smeiton. 
Wa. Pringle. 


Thomas Horton, Doctor in the Regiment of 
Welſh Fuzieleers, in the Connongate, aged thirty 
nine Years, or thereby, unmarried, ſolemnly 
ſworn, purged of Malice, partial Council, exa- 


mined and interrogated, Deponed, Time and 
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Place libelled, he was preſent at the Execution of 
Wilſon, when he ſaw ſeveral Stones thrown by the 
Mob at the Guard, of ſuch Bigneſs, that was 
ſufficient to have killed them, in caſe they hag 
hitt them in a proper Place; which continued 
ſome little Time. Deponed, That while the 
Criminal was hanging upon the Gallows, the 
Deponent ſaw a Man prels towards the Pannet 
and being come near him, he held up his Hand 
to him, in a threatning Manner; but the Depo- 
nent did not hear what Words he uttered. De- 
poned, That when the Pannel was upon the 
Scaffold, he had no Gun in his Hand; but when 
he came off again, he took a Gun from a Soldier, 
Deponed, That when the Pannel came off the 
Scatfold, he went about to the Weſt-ſide, and 
turned about towards the North, endeavouring 
to get his Men together, Which he could not 
weel do, they being ſo much interſperſed with 
the Mob; and they continuing ſtill to throw the 
Stones, the Pannel turned about with his Face 
towards the Welt ;z and having his Fuzie in ſuch 
a Manner in his Hand, as if he had not deſigned 
to fire, but waving it from Side to Side, rather 
ſeeming to intimidate them : And ar this Time 
there was a Soldier came upon his Right Hand, 
and fire cole by the Pannel ; and this was the 
firſt Shot the Deponent oblerved: And deponed, 
That he had his Eyes ſtrictly upon the Panel 
all this Time. D-poned, He did not fee the 
Pannel fire; and he is very well ailured, that he 
did not fire at that Tims. D poned, That this 
Shot was immediatly alter tune Criminal was cut 
down. Deponed, That after this, the Pannel 
endeavoured to carry off his Men. Deponed, 
That the Soldier that came up by the Pannel's 
Right: ſide, came up from behind him, Cauſe 
ſcientie patet. And this is the Truth as he ſhould 
anſwer to God. Sic ſu”, 

Tho. Har!om, 

Wa. Pringle. 


David Rannie, Merchant in Edinburgh, aged 
Forty Years, or thereby, married, ſolemaly 
ſworn, purged of Malice, partial Council, cxa- 
minced and interrogated, D-poned, That after the 
firſt Firings were over, the Deponent from his 
own Window in the Land above Baillie Detwars, 
at the Foot of the Bow, ſaw the Panncl draw off 
his Men, and marching up the Bow, halt at 
Baillie Crocter's Shop, at which time the Depo- 
nent heard ſome Soldiers fire, which the Depo- 
nent apprehended was in the Rear; the Depo- 
nent looking upwards, and they that fired not 
being under his Eye. Cauſa ſcientie patet. And 
this is the Truth as he ſhould anſwer to God. 
Sic ſutr, | 

David Ranme. 
Andr. Fletcher, 


John Clark, Serjeant in the Regiment of 
Welſh Fuzicleers, aged Thirty-three Years, or 
thereby, unmarried, ſolemnly ſworn, purged of 
Malice, partial Council, examined 6 interro- 
gated, Deponed, That the Time libelled, the 
Deponent was ſent by the Captain who com- 
manded the Detachment of the King's Forces in 
the Lawn-mercaie to the Place of Execution, to 
get Orders from the Magiſtrates or the Pannel ; 
and having gone up to the Scaffold, and while 
the Deponent was converſing with the Pannel, he 
ſaw a Stone thrown at the Execytioner, which 


cut 
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cut him in the Noſe ſo that he bled ; and about 
the ſame time there was a Stone, about the Big- 
neſs of the Deponent's two Fiſts, hit the Calf of 
the Deponent's Leg; upon which the Deponent 
with the Pannel came down from the Scaffold, 
and thereafter ſaw the Pannel moving his Fuzie 
in order to keep off the Crowd, who had by that 
time preſſed upon the Guard, and drove them 
about four or five Yeards from the Place where 
they were poſted at firlt ; and thereafter the De- 

nent ſaw Captain Porteous endeavouring to keep 
off the Mob with his Fuzie, weaving it to and 
again, felling them to keep off, or he wouid fire, 
but that there was no Fire at that time: And the 
Deponent then walking towards the }/:/-bow, 
faw four or five of the Soldiers preſenting their 
Pi-ces, and ſaw one of them advance to the 
Right where the Deponent was ſtanding, and fire 
upon the Crowd; which was the firſt Shot the 
D-ponent heard; at which time the Deponent 
ſaw the Pannel upon his Left Hand, about ſeven 
Yeards from him; and then the Deponent ſaw 
two other of the Soldiers come up betwixt the 
Pannel and the Deponent, and fire in the Air; 
and thereafter heard four or five more Shots, 
which the Deponent thinks was fired betwixt the 
Place where the Deponent was ſtanding and the 
Pannel; and the Deponent during that time had 
his Eye fixt upon thoſe who fired, and did not 
obſerve Captain Porteous fire or give Orders 
to fire; and upon the firſt Shot as aforſaid, 
the Deponent obſerved a Man drop at the 
Entry of Rebinſon's Cloſs. Cauſa ſcientiæ patet. 
And this is the Truth as he ſhall anſwer to God. 


Sic ſub”, 
Ti . C lark . 
Andr. Fletcher. 


Calin Camplell of Ardonnick, aged Forty-four 
Years, or thereby, married, ſolemnly ſworn, purged 
of Malice, partial Council, examined and inter- 
rogued, Deponed, That at the Time and Place 
liveiled, the Deponent in a Window from Mrs. 
Cormichaells, oppoſite to the Scaffold, obſerved 
no Diſturbance till once the Exccutioner was going 
up the Ladder to cut down the Deceaſt Wilſon ; 
and then ſaw ſome Stones thrown at the Execu- 
tioner, upon which he rctirzd ; and as he was 
paſſing the Corn-mercate, the Deponent obſerved 
one of the Stones hit him, and ſaw ſome Stones 
thrown at the Guard, who were upon the North- 
fide of the Scaffold; and ſaw the Pannel making 
Motion with his Fuzie to keep off the Mob; and 
afterwards turned towards the Foot of the Bow 
very civily ; and then ſaw a Stone hit one of the 
Soldiers; and which Soldier, the Deponent ſaw 
preſent his Firelock ; and ſaw another Stone hit 
the fame Soldier; and thereupon the ſaid Soldier 
pointed his Firelock Weſt-ward, and fired imme- 
diatly; and another Soldier fired immediatly 
after him; which Firings took the Deponent's 
Eyes from off the Pannel; and which two Fi- 
rings, the Deponent thinks were the firſt that 
were fired by the faid two Soldiers who had ad- 
vanced among the Crowd from their Party, 


Cauſa ſcientie patet. And this is the Truth as he 


ſhould anſwer to God, Sic ſu”. 
C. Campbell. 
Andr. Fletcher. 


William Meanie, Serjant inthe City Guard of E- 
— aged Forty- eigut Years or thereby, mar- 
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ried, ſolemnly ſworn, purged of Malice, partial 
Council, examined and interrogated, Deponed, the 
Time and Place libclled, and about the Time the 
deceaſt Andrew Wilſon was cut down, there was 
Showers of Stones thrown at the Guard, and par- 
ticularly one big Stone lighted betwixt the Depo- 
nent, and Serjant Finlay, above three Pound 
Weight ; and that the Drummer was cut in the 
Head with a Stone, and the Drum ftruck with a 
Stone; and that Alexander Muſcheat Centinell, 
one of the Guard, had his Shoulder Blade broke 
with a Stone; and that before theſe Strokes were 
given, the Deponent, by Order of the Pannel, 
was drawing off, and forming his Men in the 
Foot of the Boto; that the Pannel gave the De- 
ponent his Fuzie, which was the Fuzie the Pan- 
nel ordinarly carried, to keep, while he attended 
the Ex:cution, and the Prayers; which the De- 
ponent returned to the Pannel again, upon the 
Signe's being given to cut down Hilſon, and be- 
fore, the Pannel came down from the Scaffold. 
Cauſa ſcientiæ patet. And this is the Truth as 
he ſhall anſwer to God. Sic. ſubꝰ. 
| William Meane. 
Ja. Mackenzie. 


Alexander Campbel, Apprentice to George 
Young, Surgeon in Edinburgh, aged eighteen 
Years or thereby, unmarried, ſolemnly ſworn, 
purged of Malice, partial Council, examined 
and interrogated, Deponed, That at the Time 
and Place libelled, he faw ſeveral Stones thrown 
among the Guard after Wilſon was cut down; 
and ſaw two of the Soldiers of the Guard ſte 
aſide from among the reſt and fire; and chene 
were the two firſt Shots that he heard. Cauſa 
ſcientie patet. And this is the Truth as he 
ſhall anſwer to God. Sic ſuf. 

Alexr. Campbell. 
Ja. Mackenzie. 


Matthew Howert, Souldier in the City Guard 
of Edinburgh, aged Fourty Years, or thereby, 
married, folemnaly ſworn, purged of Malice, 
partial Council, examined and interrogated, De- 
poned, That he was preſent at Wilſon's Execu- 
tion, at the Time libelled; and that before, and 
after Milſon was cut down, there was a great ma- 
ny Stones, both great and ſmall, thrown amon 
the Guard by the Mob; that after the — 
came down from the Scaffold, he ſaw him wave 
his Piece he had in his Hand, but did not offer 
to preſent it; then he ſaw a Soldier ſtep out from 
the Reſt, and fire his Piece in the Air; as like- 
wiſe Two or Three Soldiers that fired thereafter, 
did likewiſe fire their Pieces in the Air; and that 
theſe, who fired firſt, were ſtanding cloſs by 
the Pannel, and the Deponent; and theſe, were 
the firſt Shots he heard that Day; and he heard 
the Soldiers ſay, one to another, Fire, or we 
ſhall all be knockt down; and upon more Stones 
being thrown among them, ſeveral of them did 
fire; but before that time he heard the Pannel 
ſay to the Soldiers twice, Do not fire. After 
theſe Shots were fired, the Captain marched up 
towards the Bow, and the Men followed him ; 
that at the Time, that the Shots were fired, as a- 
forſaid, the Pannel was ſtanding at the Foot of 
the Steps of the Scaffold, with his Face towards 
the Cattle: And deponed, he was one of thoſe 
that followed the Captain, nor did he ſee the 
Captain fire, as he was going up the Bow : That 
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when the Captain was marching on the Head o 
the Men, up the Bot, he — a droping Shot, 
or Two, fired from the Rear; nor did he ſee the 
Captain return again towards the Scaffold, but 
marched ſtraight on up to the Town. Canſa 
ſeirntie fatet. And this is the Truth as he ſhall 
anſwer to God. And declared he cannot write. 
Sic ful”. 

Ja. Mackenzze, 


David Aartine, Souldier in the City Guard of 
Edinburgh, aged Fourty Years, or thereby, mar- 
ricd, ſolemnly ſworn, purged of Malice, partial 
Council, examined and interrogated, Deponed, 
That he the Deponent was one of the Party of 
the City Guard, who attended the Execution of 
Andrew IWilſen; and before there was any fireing 
he did hear the Pannel call to them, Not to fire; 
and before that the Deponent had his Shoulder- 
blade diſjointed with a Stroke he received upon 
it with a Stone. Cauſa ſeien!ic fatet. And this 
is the Truth as he ſhould anſwer to God, And 


declared he cannot write. Sic. 
Da. Ex ſine. 


IVilliam Byres, Soldier in the City Guard of 
Edinburgh, aged Fifty one Years, or thereby, 
married, ſolemnly ſworn, purged of Malice, 
partial Council, examined and interrogated, De- 
poned, That he was one of the City Guard, who 
attended the Execution of Andrew Wilſon ; and 
that he did not hear Captain Portecus give any 
Orders to fire ; but when the firing happened, 
he was at ſome diſtance from the Pannel ; after 
the firing of ſeveral Shots, the Pannel called un- 
to the Soldiers, To fall into their Ranks, and fol- 
low him; which accordingly the Deponent, and 
the reſt did; falling in gradually as they were 
able; and tollowed him to the Guard-houle, till 
they were diſmiſſed 3 and in their march up the 
Bote, did hear one Shot that came from the 
Rear, but by whom he knows not. Canſa ſcien- 
tie tatet. And this is the Truth as he ſhould an- 
ſwer to God. Sic ſur”, 

William Byres. 
Da. Erſkine. 


James Armcur, Writer to the Signet, aged Fifty 
Years and upwards, married, ſolemnly ſworn, purg- 
edot Malice, partial Council, examined and inter- 
rogated, Deponed, That he was Jooking over a 
Window, to ſee the Execution of 4ndrezw Mil- 
ſen z after the Criminal was thrown over, and 
cut down, he obſerved the Croud of People 
throwing Stones of conſiderable bigneſs, but a- 

inſt whom they were directed, he knew not, 
but they fell among the Soldiers ; upon which he 
heard Two or Three Shots, but from whoſe 
Hands he did not obferve : Thereupon there was 
an Intermiſſion for Two or Three Minutes; bet 
thereafter, when the Pannel with his Party wer: 
retiring, which they did in great Coniufion and 
Diſorder, the Croud purſucd atter them, renew- 
ed the throwing of great Stones, and in great 
Number; upon which, ſome of the Soldiers 
turned about, and marched back, ſome Eight or 
Ten Paccs, ſtill in diforder ; and then heard a 

| Number of more Shots fired, which to his 
Grict he ſaw did great Execution. Cauſa ſcien- 
tie pairt. And this is the Truth as he ſhould 
anſwer to God. Sic ſar. 


Janes Armeur, 


Da. Erjkne. 
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Jobn Robertſon, Stabler in the Graſi- merca- of 
Edinburgh, aged Thirty Years, or thereby, mar. 
ried, ſolemnly ſworn, purged of Malice, par- 
tial Council, examined and interrogated, Ne. 
5 That at the Time libelled, as he ſtood in 

is oun Window, in the Graſs-mercat, he faw the 
Pannel with his Piece in his Hand, moving it tg 
and again, keeping off the Mob; and heard 
him ſay, Fire, or I will fire, does not know 
which of the Two: That immediatly after this, 
he ſaw a ſingle Man ſtep out, three or four 
Paces before Captain Porteons, and fire his Piece: 
and the Deponent verily believed, that the Peg. 
ple who fell near his Cie, gote their Wounds 
by that Shot ; becauſe they were lying that Place 
towards which the Man ſeem to point. De 


ned, That he heard ſome firing towards the Foo 


of the Boro, before the laſt mentioned Shot. Carſ 
ſcientiæ patet. And this is the Truth as he ſhould 
anſwer to God. Sic ſus”. 

Job Roberiſcn, 


Gib. Eliot. 


George Vit Coal Grieve to Sir William Hair 
of Nezwhy:b, aged Fourty- ſix Years, or thereby 
married, folemniy ſworn, purged of Malice, 
partial Council, examined and interrogated, De. 
poned, That at the Time libelled, he was in 
Jabn Ncbergſen's Window in the Graſs-mercate ; 
when he obſerved the Pannel moving his Piece 
to and again, as if keeping off the Mob ; and 
at the ſame Time he ſaw one of the Soldiers, x 
black-haired Man, ſtep forward before the Pan- 
nel and fire his Piece; upon which the Pannel 
turned about to him and puſhed him into his 
Rank: Deponed, That he did not ſee the Pan- 
nel fire at that time, or any other ; and that the 
mentioned Shot was the firſt he heard or fu 
that Day. Cauſa ſcientiæ patet. And this is the 
Truth as he ſhall anſwer to God, Sic ful“. 

George Vit, 
Gilb. Eliot. 


Alexander Thomſon Town Officer in Edinburgh, 
aged Fourty Years, or thereby, married, ſolema- 
ly ſworn, purged of Malice, partial Council, 
examined and interrogated, Deponed, That be- 
ing upon the Scaffold on the Fourteenth of 4 
pril laſt, when Wilſan was executed; the Panne! 
ſent him to the Magiſtrats, who were in WVillion 
Orr's Houſe, to know of them how long the 
Criminal ſhould yet harg upon the Gallows; 
that he returned to the Pannel with the Magit- 
trats Direction; which was that he ſhould itil! 
hang a quarter of an Hour; but before the halt 
of that Time was expired, Miſſan was cut down. 


Cauſa ſcientiæ patet. And this is the Truth as he 
ſhould anſwer to God. Sic ſas. 
Alex. Thomſen. 
C. Eliot, 


Peter Cenſtan, Merchant in Edinlargb, aged 
Twenty five Years, or thereby, married, ſo- 
lemnly ſworn, purged of Malice, partiai Coun- 
cil, examined and interrogated, Deponed, That 
Time and Place libelled, and after the firſt firing 
the Deponent being ſtanding under the North- 
welt Corner of the Cora-mercate, faw the Panncl 
march the Guard under his Command up the 
W:#i-B:w; and ſaw ſeveral of the Rear of thi! 
upon the Pepole afſembled at the Ex- 
ccution; and at the ſame time obſerved, Le 
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che Pannel was within the firſt Turn of the ef 


Bow, and ſo out of the Deponent's view, Cauſa 
ſcientie patet. And this is the Truth as he ſhould 
anſwer to God. Sic ſul”. 
Pet. Coulſtoun. 
Andr. Fletcher, 


Jobn Kennedy Surgeon in Edinburgh, aged Fifty 
Years, or thereby, married, folemnly ſworn, 
urged of Malice, partial Council, examined 
a interrogated, Deponed, That ſome ſhore 
Time after the Execution of Andrew I ilſan, in 
April laſt, The Deponent attended the Perſons of 
the Town Guard after mentioned, viz. Alexander 
Muſhet Soldier, the Spine of whole Shoulder- 
bone was cruſhed, and Alexander Braid Soldier, 
who had a Contuſion in his right Foot; both 
which Perſons informed the Deponent, that they 
received theſe Hurts at the Execution of the ſaid 
Andrew Wilſon , and that the laſt mentioned Per- 
ſon is lame to this Day. Cauſe ſcientiz. The 
D-ponent was employed to wait upon the faids 
Perſons. And this 1s the Truth as he ſhould 
anſwer to God. Sic ſavy. 
Jobn Kennedy. 
Andr. Fletcher. 


The Lords Juſtice Clerk and Commiſſioners of 
Jaiticiary, Ordained the Aſſize to incloſe inſtant- 
ly ia 2 Room prepared tor them in the Exchequer, 
and return their Verdict in the Od Court- Houſe 
to Morrow at Four a Clock at Night; and the 
haill Fifteen to be then preſent ; each Perſon un- 
der the Pain of Law; and the Pannel to be car- 
ried back to Priſon. 


Curia Fuſliciarie, S. D. N. Regis, tenta in 
Pretorio Burgi de Edinburgo, Vigeſimo 
Die Menſis Jalii, Mileims ſeptingentęſimo 
irigeſimo jexto, per Honorabiles Viros, An- 
dieam Fictcher de Milton, Juſliciarium 
Clericum, Dominum Jacobum Mackenzie 
de Roy ſtoun, Magiſirum Davidem Ertkine 
% Dan, Dami nas Gualterum Pringle de 
Newhall, et Gilbertum Elict de Minto, 
Commiſſionarios Fuſticiarii, dict. S. D. N. 
Regis. 

Curia ligittimè affirmata. 


Intran. 

OHN PORTEOUS lately one ofthe Cap- 

train Lieutennants of the City Guard, Panncl, 

InDicTED and AccuszD as in the former 
Sederi mts. 

The Perſons who paſt upon the Aſſize of the 
ſaid Jab Porteous, returned their Verdict in Pre- 
ſence of the ſaids Lords; Whereot che Tenor 
followes. 

Edinburgh, F:ly, 20th, 1736. 

The above Afiize having incloſed, did choice 
Sir Fobn Inglis of Cremond, to be their Chancel- 
lor; and James Davidjen Bookſeller in Edinburgh, 
to be their Clerk : And having contidered the 
Indictment at the Inſtance of Duncan Forbes of 
Calladuen, Eſq; his Majeſty's Advocat for his 
Higbncſs Intereſt, againſt 7obn Pertecus, late 
one of the Captain Licutennauts of the City Guard 
of Elinburgb, Pannel; with the Lord Juſtice 
Clerk, and Lord Commiſſioners of Juſticiary, 
cir Iaterleguitor thereupon ; and Depolitions of 
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the Witneſſes adduced for proving thereof; the 
Pannels own judicial Confeſſion, and Depoſitions 
of the Witneſſes adduced for the ſaid John Por- 
teous Pannel, his Exculpation. They all in one 
voice fand it proven, That the ſaid ah Porteous 
Pannel, fired a Gun among the People, aſſembled, 
at the Place of Execution, and time libelled. 
As alſo, That he gave Orders to the Soldiers 
under his Command, to fire ; and upon his and 
their ſo firing, the Perſons mentioned in the In- 
dictment were killed and wounded. And fand it 
proven, That the Pannel and his Guard were at- 
tacked and beat by ſeveral Stones of a conſidera- 
ble bigneſs, thrown amongſt them by the Mul- 
titude z whereby ſeveral of the Soldiers were 
bruiſed and wounded. In Witneſs whereof our 
ſaid Chancellor and Clerk, in our Name, have 
ſubſcribed their Preſents, Day, and Place for- 
ſaid. Sic ſul”. | 

Jo. Inglis Chan'. 

James Davidſon Clerk. 


HE Lord Juſtice Clerk and Lord Com- 
miſſioners of Juſticiary, having conſidered 
the Verdict of Aſſiſe returned againſt J7obn Por- 
teous Pannel of this Date, They in reſpect thereof, 
by the Mouth of Jahn Dalgleiſb Dempſter ot Court, 
Decezxep and ApjuDGEd the laid Joby Por- 
teous, To be taken from the Tolbooth of Edin- 
burgh, upon Medis ſday the Eighth Day of Sep- 
tember next to come, to the Graſs-mercate of 
Edinburgh, the common Place of Execution of 
the ſaid Burgh, betwixt the Hours of Two and 
Four of the Clock of the Afternoon of the faid 
Day, and there to be hanged by the Neck upon 
a Gibbet, by the Hands of the Executioner, un- 
til he be dead; and ordained all his Moveable 
Goods and Gear to be Eſcheat and Inbrought to 
His Majeſty's Uſe, which was pronounced for 
Doom. Sic ſus“. 
And. Fletcher. 
Ja. Mackenzie, 
Da. Erſkine. 
Wa. Pringle. 
Gilb. Eliot. 


The Prifoner being thus ordered for Exceu- 
tion, preſented the following Petition to her Ma- 
jeſty, 


To Her Moſt Excellent Ma jzsTy, 
Queen CAROLIN E, 


GUADIAN of theſeREALMs; 


The moſt humble PETITION of Jonx 
PorTEovus late Captain-Lieutenant of the 
City-Guard of Edinburgh; now under 
Sentence of Death: 


SHEWETH, | 

HAT a certain Perſon named Andrew 

Wilſon, being convicted in the High Court 
of Juſticiary of Scotland, for a Robbery of the 
Publick Money, committed on the High-Way, 
was ſentenced to Death for that Offence ; and it 
being apprehended, the Populace would reſcue 
the ſaid Offender, or commit ſome Outrage at his 
Execution, your Petitioner was appointed by the 
Magiſtrates of the faid City, to attend ſach Exe- 
cution with a Detachment of the als” + 

” 
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when the Captain was marching on the Head o 
the Men, up the Bow, he heard a droping Shot, 
or Two, fired from the Rear; nor did he ſee the 
Captain return again towards the Scaffold, but 
marched ſtraight on up to the Town. Canſa 
ſeientie patet. And this is the Truth as he ſhall 
anſwer to God. And declared he cannot write, 
Sic ful”. 

Ja. Matkenzze, 


David Martine, Souldier in the City Guard of 
Edinburgh, aged Fourty Years, or thereby, mar- 
ricd, folemnly ſworn, purged of Malice, partial 
Council, examined and interrogated, Deponed, 
That he the Deponent was one of the Party of 
the City Guard, who attended the Execution of 
Andrew Wilſon ; and before there was any fireing 
he did hear the Pannel call to them, Not to fire; 
and before that the Deponent had his Shoulder- 
blade diſjointed with a Stroke he received upon 
it with a Stone. Carnſa ſcientie patet. And this 
is the Truth as he ſhould anſwer to God, And 
declared he cannot write. Sic fi”, 

Da. Erſkine. 


William Byres, Soldier in the City Guard of 
Edinburgh, aged Fifty one Years, or thereby, 
married, ſolemnly ſworn, purged of Malice, 

artial Council, examined and interrogated, De- 
poned, That he was one of the City Guard, who 
attended the Execution of Andrew Wilſon ; and 
that he did not hear Captain Porteous give any 
Orders to fire ; but when the firing happened, 
he was at ſome diſtance from the Pannel ; after 
the firing of ſeveral Shots, the Pannel called un- 
to the Soldiers, To fall into their Ranks, and fol- 
low him; which accordingly the Deponent, and 
the reſt did; falling in gradually as they were 
able ; and followed him to the Guard-houſe, till 
they were diſmiſſed 3 and in their march up the 
Bote, did hear one Shot that came from the 
Rear, but by who e knows not. Cauſa ſcien- 
tie ratet. And this is the Truth as he ſhould an- 
ſwer to God. Sic f 
William Byres. 
Da. Erſkine. 


James Armcur, Writer to the Signet, aged Fifty 
Years and upwards, married, ſolemnly ſworn, purg- 
edot Malice, partial Council, examined and inter- 
rogated, Deponed, That he was looking over a 
Window, to ſce the Execution of Andrew Wil- 
ſen ; after the Criminal was thrown over, and 
cut down, he obſerved the Croud of People 
throwing Stones of conſiderable bigneſs, but a- 
gainſt whom they were directed, he knew not, 
but they fell among the Soldiers, upon which he 
heard Two or Three Shots, but from whoſe 
Hands he did not obſerve : Thereupon there was 
an Intermiſſion for Two or Three Minutes; but 
thereafter, when the Pannel with his Party were 
retiring, which they did in great Confuſion and 
Diſorder, the Croud purſucd atter them, renew- 
ed the throwing of great Stones, and in great 
Number; upon which, ſome of the Soldiers 
turned about, and marched back, ſome Eight or 
Ten Paccs, till in diſorder ; and then heard a 

4 Number of more Shots fired, which to his 
Grict he ſaw did great Execution. Cauſa ſcien- 
tie patet. And this is the Truth as he ſhould 


anſwer to God. Sic ſutr, 


Fames Armour, 
Da d Erſkine, 


John Robertſon, Stabler in the Groſs-mercat of 


Edinburgh, aged Thirty Years, or thereby, mar. 


ried, ſolemnly ſworn, purged of Malice, par- 
tial Council, examined and interrogated, De. 
2 That at the Time libelled, as he ſtood in 
is oun Window, in the Graſ5-mercat, he faw the 
Pannel with his Piece in his Hand, moving it to 
and again, keeping off the Mob; and heard 
him ſay, Fire, or I will fire, does not know 
which of the Two: That immediatly after this, 
he ſaw a ſingle Man ſtep out, three or four 
Paces before Captain Porteons, and fire his Piece; 
and the Deponent verily believed, that the Peg. 
ple who fell near his Clio, gote their Wounds 
by that Shot; becauſe they were lying that Place 
towards which the Man ſeem to point. De 
ned, That he heard ſome firing towards the Foot 
of the Bow, before the laſt mentioned Shot. Carſa 
ſcientie patet. And this is the Truth as he ſhould 
anſwer to God. Sic ſus”, 
Joh Robertſon, 
G:1b. Eliot. 


George Vint Coal Grieve to Sir William Baird 
of Nezwhyth, aged Fourty- ſix Years, or thereby, 
married, ſolemnly ſworn, purged of Malice, 
partial Council, examined and interrogated, De. 
poned, That at the Time libelled, he was in 
John Robertſon's Window in the Graſs-mercate ; 
when he obſerved the Pannel moving his Piece 
to and again, as if keeping off the Mob ; and 
at the ſame Time he ſaw one of the Soldiers, a 
black-haired Man, ſtep forward before the Pan- 
nel and fire his Piece; upon which the Pannel 
turned about to him and puſhed him into his 
Rank : Deponed, That he did not ſee the Pan- 
nel fire at that time, or any other ; and that the 
mentioned Shot was the firſt he heard or ſaw 
that Day. Cauſa ſcientie patet. And this is the 
Truth as he ſhall anſwer to God, Sic ful“. 

George Lin. 
Gilb. Eliot. 


Alexander Thomſon Town Officer in Edinburgh, 
aged Fourty Years, or thereby, married, ſolemn- 
ly ſworn, purged of Malice, partial Council, 
examined and interrogated, Deponed, That be- 
ing upon the Scaffold on the Fourteenth of 4 
pril laſt, when {ſon was executed; the Pannel 
ſent him to the Magiſtrats, who were in William 
Orr's Houle, to know of them how long the 
Criminal ſhould yet hapg upon the Gallows ; 
that he returned to the Pannel with the Magiſ- 
trats Direction; which was that he ſhould (till 
hang a quarter of an Hour; but before the half 
of that Time was expired, Viſon was cut down. 
Cauſa ſcientiæ patet. And this is the Truth as he 
ſhould anſwer to God. Sic ſuf, 

Alex. Thomſon. 
Ci. Eltot. 


Peter Coniſton, Merchant in Edinburgh, aged 
Twenty five Years, or thereby, married, ſo- 
lemnly ſworn, purged of Malice, partial Coun- 
cil, examined and interrogated, Deponed, That 
Time and Place libelled, and after the firſt firing 
the Deponent being ſtanding under the North- 
weſt Corner of the Corn-mercate, ſaw the Pannel 
march the Guard under his Command up the 
W:ſft-Bow ; and ſaw ſeveral of the Rear of that 
Guard fire upon the Pepole aſſembled at the Ex- 
ecution; and at the ſame time obſerved, * 


. 
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the Pannel was within the firſt Turn of the Weſt 
Bow, and ſo out of the Deponent's view. Cauſa 
ſcientiæ patet. And this is the Truth as he ſhould 
anſwer to God. Sic ſur, 


Pet. Coulſtoun. 
Andr. Fletcher. 


Jobn Kennedy Surgeon in Edinburgh, aged Fifty 
Years, or thereby, married, ſolemnly ſworn, 

urged of Malice, partial Council, examined 
and interrogated, Deponed, That ſome ſhort 
Time after the Execution of Andrew Wilſen, in 
April laſt, The g 1398 attended the Perſons of 
the Town Guard after mentioned, viz. Alexander 
Maſbet Soldier, the Spine of whole Shoulder- 
bone was cruſhed, and Alexander Braid Soldier, 
who had a Contuſion in his right Foot; both 
which Perſons informed the Deponent, that they 
received theſe Hurts at the Execution of the ſaid 
Andrew Wilſon ;, and that the laſt mentioned Per- 
ſon is lame to this Day. Cauſa ſcientiæ. The 
D:ponent was employed to wait upon the ſaids 
Perſons. And this 1s the Truth as he ſhould 


John Kennedy. 
Audr. Fletcher, 


The Lords Juſtice Clerk and Commiſſioners of 
Juſticiary, Ordained the Aſſize to inclole inſtant- 
ly in a Room prepared for them in the Exchequer, 
and return their Verdict in the Old Court- Houſe 


to Morrow at Four a Clock at Night; and the 


haill Fifteen to be then preſent ; each Perſon un- 
der the Pain of Law; and the Pannel to be car- 
ricd back to Priton. 


Curia Fuſticiarie, S. D. N. Regis, tenta in 
Pretorio Burgi de Edinburgo, Vigeſimo 
Die Menſis Julii, Mzrlle/imo ſeptingentefimo 
irigefimo jexto, per Honorabiles Viros, An- 
dream Fictcher de Milton, Juſticiarium 
Clericum, Dominum Jacobum Mackenzie 
de Royſtoun, Magiſtrum Davidem Erſkine 
de Dun, Dominos Gualterum Pringle de 
Newhall, et Gilbertum Eliot de Minto, 
Commiſſionarios Fuſticiarii, dict. S. D. A. 
Regis. | 

Curia legittime affirmata, 


Intran. 

OHN PORTEOUS lately one ofthe Cap- 

tain Lieutennants of the City Guard, Pannel, 

InvicTED and AccusED as in the former 
Sederunts. 

The Perſons who paſt upon the Aſſize of the 
ſaid Jobn Porteous, returned their Verdict in Pre- 
ſence of the ſaids Lords; Whereof the Tenor 
followes. | | 

Edinburgh, July, 20th, 1736. : 

The above Aſſize having incloſed, did choice 
Sir Jobn Inglis of Cramond, to be their Chancel- 
lor; and James Davidſon Bookſeller in Edinburgh, 
to be their Clerk: And having conlidered the 
Indictment at the Inſtance of Duncan Forbes of 
Collodden, Eſq; his Majeſty's Advocat for his 
Highneſs Intereſt, againſt Fobn Porteous, late 
one of the Captain Licutennants of the City Guard 
of Edinburgh, Pannel; with the Lord Juſtice 
Clerk, and Lord Commiſſioners of Juſticiary, 
their Interloguitor thereupon z and Depolitions of 
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the Witneſſes adduced for proving thereof; the 
Pannels own judicial Confeſſion, and Depoſitions 
of the Witneſſes adduced for the ſaid Jahn Por- 
teous Pannel, his Exculpation. They all in one 
voice fand it proven, That the ſaid Jobn Porteous 
Pannel, fired a Gun among the People, aſſembled, 
at the Place of Execution; and time libelled. 
As alſo, That he gave Orders to the Soldiers 
under his Command, to fire ; and upon his and 
their ſo firing, the Perſons mentioned in the In- 
dictment were killed and wounded. And fand it 
proven, That the Pannel and his Guard were at- 
tacked and beat by ſeveral Stones of a conſidera- 
ble bigneſs, thrown amongſt them by the Mul- 
titude z whereby ſeveral of the Soldiers were 
bruiſed and wounded. In Witneſs whereof our 
ſaid Chancellor and Clerk, in our Name, have 
ſubſcribed their Preſents, Day, and Place for- 
ſaid, Sic ſul”, 

Jo. Inzlis Chan'. 

James Davidſon Clerk. 


HE Lord Juſtice Clerk and Lord Com- 
miſſioners of Juſticiary, having conſidered 
the Verdict of Aſſiſe returned againſt Foby Por- 
teous Pannel of this Date, They in reſpect thereof, 
by the Mouth of John Dalgleiſb Dempſter of Court, 
DecerneD and ApjJuDGED the laid 7% Por- 
teous, To be taken from the Tolbooth of Edin- 
burgh, upon Wedneſday the Eighth Day of Sep- 
tember next to come, to the Graſ5-mercate of 
Edinburgh, the common Place of Execution of 
the ſaid Burgh, betwixt the Hours of Two and 
Four of the Clock of the Afternoon of the ſaid 
Day, and there to be hanged by the Neck upon 
a Gibbet, by the Hands of the Executioner, un- 
til he be dead; and ordained all his Moveable 
Goods and Gear to be Eſcheat and Inbrought to 
His Majeſty's Uſe, which was pronounced for 
Doom. Sic ſur”. 
And. Fletcher. 
Fa. Mackenzie, 
Da. Erſkine. 
Wa. Pringle. 
Gilb. Eliot. 


The Priſoner being thus ordered for Exceu- 
tion, preſented the following Petition to her Ma- 


jeſty, 
To Her Moſt Excellent Ma jesTy. 
QUEEN CAROLIM E, 


GUADIAN of theſeREALMs; 


The moſt humble PETITION of Jonun 
Pok T EOus late Captain-Lieutenant of the 
City-Guard of Edinburgh; now under 
Sentence of Death: 


SHEWETH, 

HAT a certain Perſon named Andrew 

Wilſon, being convicted in the High Court 
of Juſticiary of Scotland, for a Robbery of the 
Publick Money, committed on the High-Way, 
was ſentenced to Death for that Offence ; and it 
being apprehended, the Populace would reſcue 
the ſaid Offender, or commit ſome Outrage at his 
Execution, your Petitioner was appointed by the 
Magiſtrates of the faid City, to attend ſuch Exe- 
cution with a Detachment of the 9 

wit 
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with Orders to ſee the ſame duly executed, and 
to ſuppreſs any Tumults that might happen upon 
that Occaſion: And, for that End, the ſaid De- 
tachment had Powder and Ball delivered to them 
out of the City Magazine. 

That, while the ſaid Offender was hanging up- 
on the Gibbet, the Populace began to inſiſt to 
have his Body cut down, before the Magiſtrates 
had given Orders for that Purpoſe; and your 
Petitioner having no Authority to conſent thereto, 
without ſuch Orders, they threatned to cut him 
down by Force; and, in order fo to do, crouded 
in great Numbers upon your Petitioner and his 
Mer, and did actually aſſault them with large 
Stones, by which ſeveral of the Detachment were 
hurt and wounded. 

That, during this Tumult, divers of the ſaid 
Detachment, without Order from your Petitioner, 
unfortunately fired upon the Multitude, whereby 
ſcveral Perſons were killed, and others wounded. 

That your Petitioner, after having uſed his ut- 
moſt Endeavours to reſtrain ſuch Firing by his 
Men, perceiving them to run into Confuſion, 
and to act without Orders, drew them off as faſt 
as poſſible to the Guard; and committed ſuch as 
he ſuſpected to have fired, to the Cuſtody of the 
Guard, rogether with their Pieces, which he or- 
dered to be kept for Inſpection, in the ſame Con- 
dition as they were then in. 

That your Petitioner being accuſed of having 
himſelf fired upon the Multitude on this Occa- 
ſion, and alſo of having ordered the Detachment 
to fire, without any juſt or reaſonable Cauſe, your 
Petitioner was put upon his Trial in the High 
Court of Juſticiary aforeſaid, for the ſaid ſup- 
poſed Offence, and the Jury empannelPd to try 
your Petitioner, by their Verdict, found, That it 
was proved, that your Petitioner had fired a Gun, and 
alſo had given Orders to the Detachment and Guard 
under his Command, to fire upon the Multitude ſo 
afſembled ;, from cobich firirg, either of your Peti- 
tioner, or of the D-tachment of Guard under his 
Command, by bis OC, x, the ſeveral Perſons ſpecified 
in the Indiftment againſt him, were reſpectively killed 
and wounded. And alſo found it proved, That the 
Meb aſſembled at the Execution aforeſaid, did invade 
and attack your Petitioner, and the Detachment of 
Guard under bis Command, with Stones, of a con- 
Fderoble Bigneſs, <chereby ſeveral of the Men of the 
Guard were bruiſed and cocunded. 

Upon which Verdict returned by the Jury, the 
Court decerned and adjudged your Petitioner to 
be hanged upon a Gibbet, upon the Eighth Day 
of September next. 

That tho? your Petitioner is ſenſible of that 

eference and Reſpect that's due to the Verdict 
of a Britiſh Jury, yet he humbly begs leave to re- 

reſent to your molt excellent Majeſty, the fol- 
owing Circumſtances as they appeared upon his 
Trial; 7o ci, That the Evidence againſt your 
Petirioner, as to his having fired, or given Or- 
ders to fire, was very contradictory and incon- 
ſiſtent 3 for tho' ſome of the Witneſſes depoſed, 
that your Petitioner fired the firſt Shot, yer they 
differed extremely as to your Petitioner's Situa- 
tion, at the time he is alledged to have ſo fired, 
as well as in other Circumſtances ; ſome placing 
him at one Corner, and others at a quite oppo- 
ſite Corner of the Scaffold: Some alledging, that 
none of the Soldiers were then near your Peti- 
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tioner, and that no othe r Shots were fired at that 
time; while others deſcribe your Petitioner as 
encompaſſed with Soldiers, and ſay, that ſeveral 
Shots were fired inſtantly upon your Petitioner'; 
firing ſuch firſt Shot; and ſome agree, that the 
firſt Shot was not fired by your Petitioner, bur 
by a Centine] of the Guard, who was cloſe by 
your Petitioner, 

Whereas, a great many Perſons, of undoubted 
Credit and Veracity, produced on the Part of your 
Petitioner, expreſsly ſwore, That, during the 
whole time of the Firing, (which continued abour 
four or five Minutes) they took exact Notice of 
your Petitioner's Behaviour and Conduct, and 
could not obſerve that he fired at all; but that, 
upon the Mob's preſſing ſeverely upon your Peti- 
tioner and his Men, and pelting them with large 
Stones, your Petitioner called aloud to keep off, 
otherwiſe he would fire; and that upon your Pe- 
tioner's pointing his Piece, in order to intimidate _ 
the Mob, a Centinel of the Guard, (unknown to 
the Witneſſes) advanced from behind your Peti- 
tioner, and fired the firſt Shot, upon which one 
of the Multitude fell to the Ground: From which 
Example, they ſuppoſed, ſeveral others fired; by 
means whereof, the ſeveral Perſons in the Indict. 
ment mentioned, were either Filled or wounded. 

And as a farther Circumſtance, to ſhew that your 
Petitioner did not fire, it was proved, that upon 
his Return from the Execution, your Petitioner 
went directly of his own Accord to the Magiſtrates, 
who examined his Piece, and found the ſame load- 
ed, and in ſuch Condition, that they agreed and 
were ſatisfied, it had not been fired; and the Ser- 
jeant of the Detackment atteſted, that your Peti- 
tioner having delivered his Piece to the Deponent 
to keep, while your Petitioner attended the Devo- 
tions at the Exccution, the Deponent reſtored the 
ſame again to your Petitioner, juſt before your 
Petitioner deſcended from the Scaffold, which is 
a ſtrong Circumſtance to ſhew that your Petitioner 
muſt have fired his own Piece, if he had fired 
at all, 

Your Petitioner alſo begs leave humbly to ob- 
ſerve, that when a Band of armed Men are toge- 
ther, and ſome of them fire, it is very difficult, 
eſpecially for thoſe at a Diſtance, to diſcriminate 
the Perſons that actually fired; and your Peti- 
tioner is in Charity led to believe, that the Cir- 
cumſtance of your Petitioner's levelling his Piece, 
and threatning to fire, attended with that of the 
Centinel's having fired juſt behind your Petitioner, 
may have induced ſome unwary Perſons, in the 
heat of popular Fury and Reſentment, to be too 
poſitive in the Aſſertion of Facts, in their nature 
dubious and uncertain. 

And as to your Petitioner's having given Or- 
ders to the Men to fire, though two or three Per- 
ſons gave Evidence againſt your Petitioner as to 
that Fact, yet neither did they agree touching 
the Place where your Petitioner was ſtanding, 
nor in the Form of Words pretended to be uſed 
by your Petitioner in the giving thereof, Whereas 
it was depoſed by a great Number, particularly 
of the Soldiers, who were cloſe by your Peti- 
tioner during the whole Time of the Fray, that 
they could not obſerve that your Petitioner gave 
any ſuch Orders ; but on the contrary, that he 
called aloud to the Men, Don't fire, and that he 
puſh'd back the Man that fired the firſt Shot into 
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his Rank, (which ſhews that your Petitioner did 
not approve thereof ;) that he drew off the Men 
as faſt as he could; and that being purſued and 
ched by the Populace, divers in the Rear turned 
about and fired, when your Petitioner was at ſuch 
Diſtance, that he could not poſſibly be privy or 
conſenting thereto, 

[t was likewiſe obſerved at the Trial, and not 
contradicted, That upon many former Occaſions of 
Tumults, when your Petitioner with the Guard 
kit been ordered to quell the ſame, your Peti- 
toner had bore great Infules from the Populace, 
even to the Danger of his Life, without firing, 
or ordering his Men to fire, and that in Caſes 
where he would have been well juſtified by the 
Law in doing either. | 

dy that upon the whole, as your Petitioner hath 
the inward Satisfaction of being conſcious to him- 
ſelt of his Innocence of the Facts charged againſt 
him, ſo he humbly apprehends, that the Evi- 
dcrvce adduced to prove the ſame, when com- 
pared with your Petitioner*s Defence, will not ap- 
eur to be certain or concluſive. 

Bu: in caſe your Petitioner had been guilty ei- 
ther of firing, or ordering his Men to fire, upon 
tu Occaſion atoref1id, your Petitioner moſt hum- 
bly iatreats your Mijzfty to conſider, that your 
Petitioner was in the Exerciſe of a Truſt dele- 
ev to him by tue lawtul civil Authority; that 
he and his Detachment were firſt unlawfully aſ- 
ſaulted and invaded by the Populace, and divers 
of his Men bruiſed and hurt; and if, in the Caſe 
of ſuch an Inſult upon the Laws, your Petitioner 
had proceeded to repel Force by Force, your 
Petitioner humbly begs leave to obſerve, That 
the? he ſhould look back with the utmoſt Sorrow 
upon fo fatal an Event, yet he humbly hopes, 
that the Provocation and Aggreſſion aforeſaid, 
would be conſidered by your molt excellent Ma- 
jeſty, in your probound Wiſdom, as a great Ex- 
teyuation of an Offence, which could not be ſup- 
p:{cd to be attended with any prepenſe Malice 
of your Petitioner, againſt Perſons of whom he 
had no Knowledge; and that your Petitioner 
would be deemed a proper Object of the Royal 
Ciumency. 


Your Petitioner therefore moſt humbly prays your 
moſt excellent Majeſty, to take your Petittoner*s 
unfortunate Caſe into your Koyal Conſideration ; 
aud to extend that Mercy and Compaſſion to your 
Petitioner, by which your Majeſty, adorned 
ith ell Excellent and Princely Qualities, is 
fo remarkably diſtinguiſhed; and that your 
Majeſty will be gracioufly pleaſed to iſſue your 
Royal Warrant! for your Petitioner's Pardon. 
Aud your Petioner, whoſe Duty hath hitherto 
rendered him, on all Occaſions, moſt zealouſly 
a:tached to his Majeſty, and our happy Conſti- 
tution, will, from the additional Bond of the 
meſt powerful Gratitude, devote that Life 10 
the Service of His moſt excellent Majeſty, and 
His Illuftrious Houſe, which be ſhall enjoy as 
the Fruit of Your Majeſty's Clemency and 
Grace, 


Her Majeſty was pleaſed ſo far to comply with 
this Petition, as to grant a Reprieve, which was 
lignificd as follows. | 


for Murder. 
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Curia Fuſticiariæ, S. D. N. Regis, tenta in 
Novo Seſſionis Domo Burgi de Edinburgo, 
Tertio Die Menſis Septembris, Mill imo ſep- 
tingenteſimo trigeſimo ſexto, per Honorabiles 
Vires, Andream Fletcher de Milton, Juſti— 
ciarium Clericum, Dominos Jacobum 
Mackenzie de Royſtoun, Gualterum Prin- 
gle de Newhall, Cmmiſſiunarias Fuſticiarii, 
dictos S. D. N. Regis. 


Curia legittime affirmata. 


"F: ſaid Day the Lord Juſtice Clerk de- 
livered a Letter from his Grace the Duke 
of Newcoſtle, one of His Majeſty's Principal 
— of State, whereof the Tenor fol- 
ows. | 


Whitehall, Auguſt 26, 1736. 


My Lords, Application having been made to 
Her Majeſty in the Behalfe of Joba Perteors, late 
Captain Lieutenant of the Ciry Guard of Edin- 
burgh, a Priſoner under Sentence of Death in the 
Goal of that City ; I am commanded to fignify 
to your Lordſhips Her Majeity's Pleaſure, That 
the Execution of, the Sentence pronounced againſt 
the ſaid Jahn Porteous, be reſpited for ſix Weeks 
from the Time appointed for his Execution. I 
am my Lords, Your Lorſhips moſt Obedient 
Humble Servant. Sic ſubſcribitur. 


Holles Newcaſtle, 


Directed on the Back thus, 


To the Right Hon. the Lord Jiftice General, Juſtice 
Clerk, and other Lords of the Fuſticiary at Edin- 
burgh, 


Hereafter, the ſaid Lords, gave their War- 
rand to the Magiſtrats of Edinburgh, for 
ſtopping the ſaid Execution, whereof the Tenor 
follows. By the Right Honourable the Lord 
Juſtice Clerk, the Lords Commiſſioners of Juſti- 
ciary : WreREas Her Majeſty Guardian of the 
Kingdome, has been graciouſly pleaſed by a 
Letter ſigned by his Grace the Duke of New- 
caſtle, one of His Majeſtics 3 Secretaries 
of State, to ſignifie Her Pleaſure to us, That the 
Sentence of Death pronounced againſt Jobn Por- 
teous, late Captain Lieutennant of the City Guard 
of Edinburgh, preſent Priſoner in the Tol both of 
Edinburgh, which was to have been execute upon 
him, upon the eight Day of September Inſtant, 
be reſpited for ſix Weeks from the Time ap- 
mou for his Execution. THESE THEREFORE, 
n Obedience to Her Majeſties Commands, diſ- 
charge and prohibite the Magiſtrats of Edinburgh, 
and all other Officers of the Law, from putting 
the forſaid Sentence of Death in Execution, upon 
the ſaid John Porteous, till the Twentieth of 
October next to come; on which Day, the ſaid 
Magiſtrats of Edinburgb, are hereby required 
and ordained to put the former Sentence of 


Death in Execution, upon the ſaid Zobn Porteous 


in all Points, as they will be anſwerable. Given 
at Edinburgh, the third Day of September, 1736 


Years. Sic ſubſcribitur. | 
And. Fletcher. 


Ja. Mackenzie. 
Wa. Pringle. 


ExTRACTED furth of theBooks of Adjournal, 
upon this, and the preceeding One hundred 
and twenty-four Pages. By me John Da- 
vidſon, Clerk to the Court of Juſticiary. 

Fo. Davidſen, Clerk. 


But the Populace being greatly diſpleaſed with 
this Favour ſhewn to Captain Porteous, againſt 
whom they were mightily incenſed, audaciouſly 
took upon them to execute the Sentence them- 
ſelves. Accordingly on Tueſday, September the 

th, about Ten o' Clock at Night, (being the 
Night receeding the Day, which had been ap- 

ted: by the Court for his Execution,) ſome 
Men by Surprize, entered the City, ſeized all 
the Fire-arms, Battle-axes, and the Drums be- 
longing: to the City Guard, The Mob in a few 
Minutes lock'd and ſecur'd all the City Gates, 
and with Drums beat an Alarm, then attempted 
to force open with Hammers and other Inſtru- 
ments the Priſon Door; but theſe failing, they 
ſet fire to it, and burnt it. When they entered 
the Priſon, they called upon the Under- Keeper 
who was within, and made him open the double 
Locks of the Apartment where Captain Porteous 
was; it had alſo a Bolt within, but was not 
bolted, ſo they had ready Acceſs. He beg'd 
they would ſpare him till next Afternoon; but 
they refus'd his Requeſt, and immediately hurried 
him away, which was about Eleven o'Clock. 
When brought out of Priſon, he was heard to cry. 
They then marched out with lighted Torches 
before them: In their Way to the Graſs-market, 
paſſing by a Barber's Sign-poſt, ſome called out 
to hang him up there; but it was reſolved to 
hang him where the Murder was committed; ſo 
they proceeded to i Place that the Gallows uſed 
to be fixed for Execution, where he was about a 
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uarter of an Hour, till they opened a Sho 
— out a Rope, one End of which ths 
threw over a Sign- poſt, about 20 Foot high, be- 
longing to a Dyer in the High-ftreet, near the 
ordinary Place of Execution. He deſired ſome 
Time to prepare for Death; but they anſwered 
They would allow him no more than thoſe who 
were ſhot. wg then pulled him up in the 
Dreſs in which they found him, viz. a Night- 
Gown and Cap. He having his Hands looſed 
fixed them *rwixt his Neck and the Rope, where. 
upon one with a Battle-ax ſtruck towards his 

ands, They then let him down, and having 
on two Shirts, they wrap'd one of them abour 
his Face, and tied his Arms with his Night- 
Gown ; then pulled him up again, where he 
hung next Morning till Day-light. When he 
was cut down, and carried to the Grey- Frier: 
Church, upon inſpecting his Body, it appeared 
his Left Shoulder was wounded, his Back diſco- 
loured, and his Neck broke. | 

It was obſerv'd, that this Mob was under a 
ſtricter Concert and better conducted than uſual ; 
for as marching along to the Execution, Porteous 
obſerving a Gentleman of his Acquaintance, he 
gave him a Purſe of 23 Guineas, which he de- 
ſir'd might be delivered to his Brother. They left 
the Priſon Doors 3 and Liberty to the Priſo- 
ners to make their Eſcape; and after the Execu- 
tion was over, they left the Arms and Drums on 
the Place of Execution, where they were found 
the next Morning. During the Tumult, Parties 
of armed Men, with Drums, patroled in the 
different Streets, to prevent any Surprize from 
the King's Forces, quarter'd in the Suburbs. 
After the Execution was over, they went to the 
Lord Provoſt's Houſe, and told him, they were 
ſatisfied, and fo diſmiſs'd, without offering any 
other Violence. 

There is one further Circumſtance, That in 
order to ſupply the Want of Clergymen, they 
order'd two of the graveſt of their Number to 
exhort him, as he went to the Place of Exe- 
cution, 
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CXCVII. The Trials of Samuel Goodere, Ei; Matthew 
Mahony, and Charles White, for the Murder of Sir John 
' Dineley Goodere, B. ¶ Brother to the ſaid Samuel Goodere) 
on Board his Majefly's Ship the Ruby: At the Seffions of 
Peace, Oyer and Terminer, and General Goal-Delivery, 
held in and for the City of BRISTOL, and County of tl 
ſame City, in the Guild-hall of the ſaid City ; before the 
Right Worſhipful Henry Combe, E,; Mayor of the ſaid 
City, Michael Foſter, Ey; Serjeant at Law, Recorder ; 
and others his Majeſty's Tuftices of Goal. Delivery. Begun 
on Tueſday, the 17 of March 1 740. and continued by Aa. 
jourument to Thurſday, the 26" of the ſame Month, 1741. 
Publiſhed with the Approbation of Mr. RECORDER. 


N 1edneſday, the 18th of March, 1740, 
7 a Bill of Indictment was found by the 

. Grand Inqueſt for the City of Briſtol, 
75 e and County of the fame City, againſt 
Matthew Mahory and Samuel Goodere, for the 
Murder of Sir John Dineley Gocdere; when Dr. 
Middleton (Mr. Goodere?s Phyſician) acquainted 
the Court, That, in his Opinion, Mr. Goodere 
was, through bodily Indiſpoſicion, unable to un- 
dergo the Fatigue of his Trial, But being aſk*d 
by Mr. Vernon (of Counſel for the King) whe- 
ther the Priſoner's Health would not permit him to 
be brought into Court and plead to his Indict- 
ment; and the Doctor declaring his Opinion, 
that he might be brought up, Mr. Recorder was 
pleaſed to order, that he ſhould be brought up 
the next Day, in order to plead to his Indict- 
ment. Accordingly, on Thur/day the 19th, Mr. 
Coodere and Matthew Mabony were brought to the 
Bur; when the Court proceeded thus: 

Clerk of the Arraigns. Matthew Mahony, hold 
up thy Hand; Samuel Googere, hold up thy Hand; 
(which they ſeverally did.) You ſtand indicted 
by the Names of Matthew Mahony, late of the 
Pariſh of St. Stephen in the City of Briſtol, and 
County of the ſame City, Labourer ; and Sa- 
mue! Goodere, late of the fame Pariſh, City and 
County, Eſq; for that you, not having the Fear 
of God before your Eyes, but being moved and 
ſeduced by the Inſtigation of the Devil, on the 
19th Day of January, in the 14th Year of the 
Reign of our Sovereign Lord George the Second, 
by the Grace of God, of Great Britain, France 
and Ireland, King, Defender of the Faith, and 
lo forth; with Force and Arms, at the Pariſh 
aforeſaid, in the City aforeſaid, and County of 
the ſame City, in and upon one Sir John Dineley 
Goodere, in the Peace of God, and of our faid 
Sovereign Lord the King, then and there being, 


ſcloniouſly, voluntarily, and of your Malice afore- 


thought, did make an Aſſault; and that you, 
the atoreſaid Matthew Mabom, a certain Cord, 
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of the Value of one Penny, about the Neck of 
the ſaid Sir Fohn Dineley Goodere then and there 
feloniouſly, voluntarily, and of thy Malice a- 
forethought, did put and faſten; and that you 
the aforeſaid Matthew Mabony, with the Cord 
aforeſaid, (by you, the aforeſaid Matibeto Ma- 
hony, ſo about the Neck of the afore ſaid Sir John 
Dineley Goodere put and faſtened) then and there 
him the aforeſaid Sir John Dineley Googere felo- 
niouſly, voluntarily, and of your Malice afore- 
thought, did choak and ſtrangle; of which ſaid 
Choaking and Strangling of him the aforeſaid 
Sir Jobn Dineley Goodere, by you the aforeſaid 
Matthew Mabom in manner and form aforeſaid 
done and perpetrated, he the aforeſaid Sir oba 
Dineley Geodere then and there inſtantly died: 
And that you, the aforeſaid Samuel Goodere, then 
and there felonioufly, voluntarily, and of thy 
Malice aforethought, was preſent, aiding, a- 
betting, comforting, and maintaining the afore- 
ſaid Matthew Mabem in manner and form a+ 
forefaid, teloniouſly, voluntarily, and of his 
Malice aforethought the atoreſaid Sir Jabn Dine- 
ley Goodere to kill and murder; and ſo you the 
ſaid Matthew Mahony, and Samuel Gcodere, in 
manner and form aforeſaid, the aforeſaid Sir Fobn 
Dinely Goodere then and there, feloniouſiy, volun- 
tarily, and of your Malice aforethought did kill 
and murder, againſt the Peace of our faid Sove- 
reign Lord the King, his Crown and Dignity. 

Clerk of the Arraigns. How ſayeſt thou, Mat- 
thew Mabom, art thou guilty of the Felony and 
Murder whereof thou ſtandeſt indicted, or not 
guilty ? 

Mabony. Not guilty. 

Cl. of Arr. Culprit, how wilt thou be tried? 

Mabony. By God and my Country. 

Cl. of Arr. God fend thee a good Deliverance. 

Cl. of Arr. How ſayeſt thou, Samuel Googere, 
art thou guilty of the Felony and Murder where- 
of thou ſtandeſt indicted, or not guilty ? 

Samuel Goodere. Not guilty, 
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Cl. of Arr. Culprit, how wilt thou be tried ? 
Samuel Goodere. By God and my Country. 

Cl. of Arr. God ſend thee a good Deliverance. 

Mr. Vernon. Mr. Recorder, I attend as Coun- 
ſel tor the King on this melancholy Occaſion, and 
it is with noſmall Regret and Concern I at any time 
act in this Station againſt my Fellow-Creatures, 
when under Circumſtances like thoſe of the Pri- 
ſoners at the Bar; and the rather, as knowing it 
almoſt impoſſible ſo to act, in a Buſineſs of this 
nature, as not to be thought on the one ſide to 
have done too much, and on the other too little : 
However, Sir, I ſhall, in the Courſe of this 
Proſecution, endeavour to obſcrve that Medio- 
crity which is ever inſeparable from humane 
Minds; and if I can be ſo fortunate as to con- 
duct myſelf to the Satisfaction of you, Mr. Re- 
corder, and the Court, I ſhall readily give up 
the reſt, a d content myſclt with the Thoughts 
of having aimed at a juſt Diſcharge of my Duty. 

Sir, the Priſoners, Mr. Gocdere and Mahony 
have thought proper to plead in chict to their 
Inditment, and put themiclves upon their Trial 
in the ordinary Courſe of Law ; and as far as may 
be judged from outward Appearnce, Mr. Geodere 
ſeems able enough at preſent to take his Trial 
on the Merits or Demerits of his Caſe: And it 
ſo, we for the King are ready, on our Parts, to 
enter upon our Duty. On the cther hand, it, 
in the Opinion of that learned Gentleman [Dr. 
Middleton] Mr. Goodere is not in a fit Condition 
(through bodily Weakneſs or Indiſpoſition) to be 
brought upon his Trial, God forbid we ſhould 
be Sor preſſing it on with ſuch Celerity, as to 
prejudice him in making of his Defence. But 
then, as we would not be for accelerating his 
Trial, ſo neither would we be for giving into any 
aflected Delay. I therefore hope, Sir, ſuch a 
Day will be fix'd for the coming on of this Buſi- 
neſs, as that the Sea-faring part of our Witneſſes, 
whom at preſent publick Juſtice calls for abroad 
as well as at home, may. be diſpatched at due 
time for the other neceſſary Service of their King 
and Country. 

Mr. Recorder. | think we ought to proceed to 
the Trial immediatcly, ,unleſs Cauſe be ſhewn 
to the contrary. 

Mr. Frederick, Counſel for Mr. Goodere. I ap- 
peal, Sir, to the Doctor, whether Mr. Goodere's 
Caſe and Circumſtances will at preſent admit of it. 

Mr. Recorder. Let Dr. Middleton be ſworn. 

Dr. Middleton ſcworn. 

Mr. Vernon. Dr. Middleton, I think, Sir, you 
have attended Mr. Goodere (the Priſoner at the 
Bar) during the Courſe of his Illneſs, will you 
pleaſe theretore to give the Court an Account of 
his preſent State of Health ? 

Dr. Middleton. Mr. Goodere has been my Pa- 
tient for ſome time in a malignant Fever, which 
left him laſt Sunday Evening, and ſince that time 
he has been growing better, and on the mending 
hand; in his Fever his Head was very much dil- 
ordered (as at preſent happens to be the Caſe of 
many that are ſcized with this Epidemical Fever, 
the Head being generally much affected in moſt 
of them) I think he will not be able to bear the 
Fatigue of his Trial at preſent. If he is put up- 
on his Trial, it will be an hardſhip, 

Mir. Recorder. If the Caſe be ſo, that his 
Headis diſordered, whereby he is render'd leis ca- 
p«ble of making his Defence, I think it would 


be a Piece of Inhumanity not to put off his Ti. 
al. What if we adjourn it to this Day ſeycy. 
night? | x 
Mr. Vernon. I am heartily glad to find M. 
Goodere is on the mending hand, and hope he 
will continue to mend; his Counſel ſeems tg 
think he may now come upon his Trial; yet 
for the honour of Dr. Middleten, I would * 
preſs it on at this Juncture. 
Mr. Recorder. What doth Mr. Goadere himſclt 
ſay to it ? 
Samuel Goodere. J hope in eight or nin 
to be better, or dead, 5 w 852 8 
Mr. Recorder. I have propoſed this Day ſeven- 
Night. 
Samuel Geedere, Whatever you pleaſe I ſubmit 


tO, 
Mr. Ver non. Dr. Middleten, Sir, as you are 
known to be a Gentleman of great Honour and 
Abilitics, we may ſafely depend upon your Ac. 
chunt; therefore I ſhould be glad to know how 
ſoon (humanly ſpeaking} Mr. Goodere's bodily 
Health may admit of his taking his Trial. 1 
know, Sir, ycu are a Gentleman that has a great 
Regard and Care for your Patients. 

Dr. Middleton. J ſhould rather chooſe to ex- 
ceed in Care than fall ſhort of it. 

Mr. Yernen. Bat 'tis poſſible to have an over- 
care : Therefore, Sir, I would aſk you, whe- 
ther, upon your Oath, you do not think he 
will be able, in point of Health, to take his 
Trial in three or four Days? 

Dr. Middleton. The Captain may put himſclf 
on his Trial now, if he pleaſes ; but I don't 
think he's fir for it, upon my Oath, If it was 
Icft to me, I ſhould defire the whole Time the 
Recorder has mentioned. 

Mr. Frederick, That is to this Day ſeven- night, 
we ſhall not be able to attend the Court ſooner. 
We hope the Trial will be put off till this Day 
ſeven-night ? 

Mr. Recorder. Let it be fo. 

Cl. of arr. Matthew Mahony, you ſtand charg- 
ed likewiſe upon the Coroner's Inqueſt for the 
ſame Felony and Murder, art thou guilty, or 
not gulicy ? 

Matthew Maheny. Not guilty. 

Cl. of Arr. Samuel Goodere, you likewiſe ſtand 
charged upon the Coroner's Inqueſt for the ſame 
Felony and Murder; art thou guilty, or not 
guilty ? 

Samuel Goodere. Not guilty. 

Ar. Recorder. The Priſoners may withdraw. 


On Thurſd:y, the 26th of March 1741, the 
Court metaccording to Adjournment; and, being 
open'd, the Priſoners Matthew Mahony and Sa- 
muel Goodere, were brought again to the Bar; 
and the Court proceeded as follows : 

Mr. Shephard, Counſel } Mr. Recorder, the 
for the Pritoner Geodere. 3 Priſoner Goodere has 
in a great degree loſt his Hearing, therefore de- 
fires that he may be brought nearer the Witneſ⸗ 
ies, that he may be able to hear what they ſay. 

Mr. Recorder. Let him come nearer. Mabom, 
are you wiiling to come forward to the Bar ? 

Mabory. Yes, my Lord, I am hard of hearing. 

Mr. e4:phard. He deſires the ſame Indulgence. 

Mr. Kecorger, It he defires it, let him come 
forward too. 


Mr, 
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Mr. Vernon. Mr. Recorder, by this Indul- 
gence being moved for on the behalf of Mahony 
as well as Mr. Goodere, I preſume theſe Gentle- 
men attend as Counſel for them both, if Matter 
of Law ſhould ariſe, 

Mr. Frederick. No, Sir, I donot. 

Mr. Shephard. No, Sir, I do not. 

Cl. of Arr. Cryer, make a Proclamation for 
Silence. 

Cher. Oyez, Oyez, Oyez; The King's 
Majeſty's Jultices ſtrictly charge and command 
all Manner of Perſons to keep ſilence, upon Pain 
of Impriſonment. 

Cl. of Arr. You Matthew Mahony and Samuel 
Gredere, now Priſoners at the Bar, theſe Men 
which you ſhall hear called, and will perſonally 
appear, are to paſs between our Sovereign Lord 
the King and you, upon Trial of your ſeveral 
Lives and Deaths ; if you, or either of you, 
will challenge them, or any of them, you mult 
ſpeak unto them as they come to the Book to be 
ſworn, before they be ſworn. Cryer, make an 
Oyez, and call the 2 Jury. 

Cryer. Oyez; You good Men that are im- 
panne lled to try between our Sovereign Lord the 
King and the Priſoners at the Bar, anſwer to your 
Names, and fave you Fines. 

Mr. Recorder. Priſoners, you have each of you 
the Liberty of challenging twenty of the Jurors, 
without ſhewing Cauſe : But you muſt now de- 
clare whether you will challenge ſeverally or not; 
for if you do not join in your Challenges, we 
muſt try you ſeverally. 

Mzchony. 1 leave it to the Captain to challenge. 

Cl. of Arr. Chriſtopher Bromadge. 

Cryer. He appears. 

C. of Arr. Mr. Bromadge, to the Book. 

Cryer. Chriſtopher Bromadge, look upon the 
Priſoners z you Priſoners, look upon the Juror; 
you ſhall well and truly try, and true Deliverance 
make, between our Sovereign Lord the King 
and the Priſoners at the Bar, whom you ſhall 


| have in Charge, and a true Verdict give, accord- 


ing to your Evidence: S help you G O D. 

And the ſame Oath was adminiſtred to the 
reſt, (which were ſworn) and their Names are as 
follow: 


Chriſtopher Bromadge, - - = = - ſworn. 
Iſnac Brodribb, + - ſworn. 
Jobn Merewether, = - ſworn. 
Chriſtopher Lilly, - - - = = = + ſworn. 
James W/imble, - - -- ſworn, 
Joſeph Gregory, - - ſworn. 
John Scott, - = = - ſworn. 
Tfaac Bannifter, - -- {ſworn 


William England, Capt. Goodere, I challenge him. 
Francis Billow, Capt. Goodere, I challenge him. 


William Fones, - = - - = = = + ſworn. 
| Samuel Page, - - - = - ſworn. 
Fobn Pers ſworn. 
William Dyer, - - ſworn. 


Clerk of Arr. Cryer, count theſe. 


Chriſtopher Bromadge, Jobn Scott, 
Tſaac Brodribb, Iſaac Banniſter, 
Fobn Merewether, William Fones, 
Chriſtopher Lilly, Samuel Page, 
James Wimble, ” Fohn Perks, 
Foſeph Gregory, William Dyer, 


Vor. VI. 


Cryer. Twelve good Men, and true! Gentle 
men, are ye all ſworn? | 

Cl. of Arr. Cryer, make Proclamation.. 
OHer. ez, Oyez, Oyez; If any one can 
inform the King's Majeſty's Juſtices, the King's 
Serjeants, the Kivg's Attorney or Advocate, be- 
fore this Inqueſt be taken between our Sovereign 
Lord the King and the Priſoners at the Bar, of 
any Treaſon, Murder, Felony, or other Miſ- 
demeanour, committed or done by the Priſoners 
at the Bar, or either of them, come forth, and 
you ſhall be heard, for the Priſoners ſtand at the 
Bar upon their Deliverance ; and all Perſons bound 
by Recognizance to proſecute them, or either of 
them, come forth, and proſecute, or you will 
forfeit your Recognizances. 

Cl. of Arr. Matthew Mahony, hold up thy 
Hand ; Samuel Goodere, hold up thy Hand. Gen- 
tlemen of the Jury, look upon the Priſoners, and 
hearken to their Charge; they ſtand indifted by 
the Names of Matthew Mabony, late of the Pa- 
riſh of S/. Stephen in the City of Briſtol, and 
County of the ſame City, Labourer; and Samuel 
Goodere, late of the fame Pariſh, City and Coun- 
ty, Eſq; for that they not having, (as in the In- 
dictment before ſet forth.) Upon this Indict- 
ment they have been lately arraigned, and there- 
upon have ſeverally pleaded not guilty; and for 
their Trials have put themſelves upon God and 
the Country, which Country you are: Your 
Charge is, to inquire whether they, or either of 
them, be guilty of the Felony and Murder in 
manner and form as they ſtand indicted, or not 
guilty, If you find them, or either of them, 
guilty, you ſhall inquire what Goods or Chattels, 
Lands or Tenements they, or either of them had, 
at the time of the Felony committed, or at any 
time ſince : If you find them, or either of them, 
not guilty, you ſhall inquire whether they, or 
either of them fled for the ſame: If you find 
that they, or either of them did fly for the ſame, 
you ſhall inquire of their, or either of their 
Goods, and Chattels, as if you had found them 
or either of them guilty : If you find them, or 
either of them not guilty, and that they or either 
of them did not not fly for the ſame, ſay fo, and 
no more; and hear your Evidence. 

Mr. Vernon. May it pleaſe you, Mr. Recorder, 
and you Gentlemen that are ſworn on this Jury, 
I am Counſel for the King againſt the Priſoners 
at the Bar, who ſtand indicted for the Murder of 
Sir John Dineley Goodere ; they ſtand alſo charged 
on the Coroner's Inqueſt with the ſame Murder : 
And tho? it is impoſſible for human Nature not 
to feel ſome Emotions of Tenderneſs at ſo af- 
fecting a Sight as now preſents itſelf at the Bar; 
yet, Gentlemen, ſhould the Guilt of this black 
and frightful Murder be fixed upon the Priſoners 
(as from my Inſtructions I tear it will) Pity muſt 
then give way to Horror and Aſtoniſhment at 
the Baſeneſs and Barbarity of the Fact and Cir- 
cumſtances; and our Sorrow ought to be, that 
through the Lenity of the Laws, the Unnatural? 
Author and Contriver of ſo ſhocking a piece of 
Cruelty, and this his Brutal Accomplice in the 
Ruffianly Execution of it, ſhould be to ſhare the 
common Fate of Ordinary Malefactors. Gen- 
tlemen, you perceive it is laid in the Indictment 
that the Priſoner Mabony ſtrangled the Deceaſed, 
and that the Priſoner Goodere was preſent, aidin 
and abetting him in that barbarous Action, and ſo 
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involved in the ſame Guilt, and equally a Prin- 
cipal in the Murder : But, Gentlemen, Mr. Re- 
corder, I believe, will tell you, that the only 
Matter for your Inquiry will be, Whether the 
Priſoners were concurring in the Murder of the 
Deceaſed, and preſent at the Strangling of him ; 
for if ſo, whether Mahony, Mr. Goodere, or an- 
other in fact ſtrangled him; it will in conſidera- 
tion of Law be the ſame thing, and the Act of 
Strangling will be as much imputable to each of 
them, as if they had both aſſiſted in putting the 


Cord about the Neck of the Deceaſed, and been his 


actual Executioners; nor will it be material whe- 
ther they ſtrangled him with a Rope, a Hand- 
kerchief, or their Hands, ſo the kind of Death 
be proved. And, Gentlemen, as to the Crime 
ſet torth in the Indictment, I have Matter, in my 
Brief, for a very heavy Charge againſt both the 
Priſoners, but diſtinguiſhed againſt the Priſoner 
Mr. Goodere with this black Characteriſtick, that 
he was Brother of the Deceaſed, and, as ſuch, 
bound by the Ties of Blood and Nature, to have 

reſerved his Perſon from Violence; and yet, 
Gentlemen, I am afraid it will appear, that his 
Brother died by his Procurement, and in his Pre- 
ſence, which is the ſame, in effect, as if he had 
periſhed by his Hand. Bur as it would ill be- 
come me to aggravate in a Caſe of this nature, I 
ſhall only ſtate ro you the moſt material Paſſages 
relating to the Murder of that unfortunate Gen- 
tleman, and leave the reſt to come from the 
Mouths of the Witneſſes themſelves. And, Gen- 
tlemen, (as I am inſtructed) there had been a 
long and very unhapy Difference between the de- 
ceaſed Sir Fohn and his Brother the Priſoner, 
owing to various Occaſions ; and amongſt others, 
to Sir John's having cut off the Entail of a large 
Eſtate in Werceſterſhire, to which Mr. Goodere 
(as the next Remainder-man) would have other- 
wiſe ſtood intituled, in default of Iſſue of Sir 
Jobn. Gentlemen, this Miſunderſtanding by de- 
grees grew to an inveterate Grudge and Hatred 
on the part of Mr. 7oodere ; which was ſo rooted 
in his Heart, that it at length worked him into 
a formed Deſign of deſtroying his Brother, and 
making away with him at all hazards and events, 
The great Difficulty was, how to get Sir John 
into his Power, for he generally travelled armed ; 
nor was it eaſy to get together a Sett of Fellows, 
ſo baſe and deſperate, as to join with him in the 
carrying off his Brother. But, unfortunately for 
the Deceaſed, the Priſoner, Mr. Goodere, having 
been lately honoured by his Majeſty with the 
Command of the Ruby Man of War, happened, 
in January laſt, to lie ſtationed in King-road, (as 
much within the County of Brifte/, as the Guild- 
hall where this Court is fitting.) Sir John (who 
was advanced in years, and very ailing) had, it 
ſeems, been adviſed to come to Bath tor the Re- 
covery of his Health: And having occaſion to 
tranſact Affairs of Conſequence at Briſtol with 
Mr. Farrit Smith, Mr. Goodere took this Oppor- 
tunity of laying a Snare for his Brother's Lie, as 
you will find by the Event. He applies to Mr. 
Smith, and taking notice to him of the Miſunder- 
ſtanding between himſelf and his Brother, pre- 
tends a ſincere Deſire of Reconciliation, and de- 
fires Mr. Smith, if poſſible, to make up the 
Breach between them; and Mr. Smith promiſed 
to do his utmoſt towards effecting a Reconcilia- 
tion, and was as good as his Word; for, by his 
Intereſt and Perſuaſions, he at length prevailed 
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upon Sir John to ſee and be reconciled to his 
Brother. And Sir Jobn having appointed Tye/: 
day the 13th of January laſt in the Morning for 
calling on Mr. Smith at his Houſe in Celleage- 
green, Mr. Smith ſoon made his Brother, Mr 
Goodere, acquainted therewith z and no ſooner 
was he informed of it, but he begun to take his 
Meaſures for the executing his wicked Scheme 
againſt his Brother's Lite. For on Mondey (the 
Day before Sir John was to be at Mr. Smitlys) 
Mr. Geedere, with the other Priſoner Mabony 
(his inſeparable Agent and Companion in every 
Stage of this fatal Buſineſs) went together to the 
White Hart, an Ale-houſe near the foot of the 
Colledge-green, in the View of, and almoſt oppo- 
ſite to Mr. Smith's, in order to ſee if it was a fit 
Place for their deſperate Purpoſe : and finding ir 
to be ſo, Mr. Goodere commended the Pieaſant- 
neſs of the Cloſet over the Porch, and faid he 
would come and breakfaſt there the next Day. 
And accordingly the next Morning (which was 
Tueſday the 13th) Mr. Goodere, with his Friend 
Mahony, and a Gang of Fellows belonging to the 
Privateer called the Vernon, whom they had hired 
to aſſiſt them in the way-laying and ſeizing of 
Sir Jobn, (but whom, one would have thought, 
the Name of that gallant Admiral ſhould have 
inſpired with nobler Sentiments) came to the 
White Hart, where having ordered they ſhould 
have what they would call for, he went himſelf 
to breakfaſt in the Cloſet over the Porch, from 
whence he had a full View of Mr. Smith's Houſe, 
whilſt the others poſted themſelves below on the 
Look-out for Sir John ; and it was not long be- 
fore he came on horſeback to Mr. Smith's : But 
his Stay was very ſhort, being obliged to go to 
Bath ; however, he promiſed Mr. Smith to be in 
Briſtol again by the Sunday following. He was 
ſeen from the White Hart by Mr. Goodere and his 
Spies upon the Watch; but having a Servant, 
and riding with Piſtols, they did not think pro- 
per to attempt the ſeizing of him then ; bur, as 
he rode down the Hill by St. Auguſtine's Back, 
Mr. Goodere called out to Mabony in theſe Words, 
Look at bim well, Mahony, and watch him, but 
don't touch him now, And in fact, Gentlemen, 
the Priſoners and their Companions followed and 
watched Sir Jobn a conſiderable way. Afterwards © 
Mr. Smith acquainted the Priſoner Mr. Gæodere, 
that his Brother was to be with him on the Sunday 
following; and little thinking that an Interview 
between Brothers could be of a fatal Tendency, 
adviſed him to be in the way, that he might bring 
them together: Which Advice the Priſoner ob- 
ſerved with but too great Punctuality, taking care, 
in the Interim, to lay ſuch a Train, as that it 
ſhould be hardly poſſible for his Brother to eſcape 
falling into his Hands, He ordered the Man of 
War's Barge to be ſent up tor him on the Sunday, 
accordingly it came up about 2 or 3 that After- 
noon ; of which Mr. Goodere being informed by 
one Williams, a Midſhipman, whom he had or- 
dered up in it, he enquired of Williams, if he 
knew the River, and Brick-kilns going down it? 
And Williams telling him he did, Mr. Goodere 
ordered him to get all the Boat's Crew together, 
and be ſure to place the Barge at the Brick-kilns, 
and leave but two or three Hands to look after 
the Barge, and bring all the reſt of the Men to 
the White Hart Ale-houle, and wait for him 
there, for he had à Certain Perſon coming on 
board. Accordingly, Gentlemen, Williams — 
mo 
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moſt of the Barge-men came to the Place of Ren- 
dezvous at the White Hart, where Mahony, with 
ſeveral of the Privateer's Men (I believe, all, or 
moſt of the ſame Gang that had been there on 
the Watch the 7. 4 before) were alſo met by 
Mr. Goodere's Orders to way- lay and ſeize Sir 
Jobn, and ſtood at the Window on the Look - 
out, in order to watch his coming out of Mr. 
Smith's. Thus, the Ambuſcade being laid, the 
Priſoner Mr. Goodere goes to Mr. Smith's about 
three in the Afternoon, (the Hour at which Sir 
Jobn had appointed to be there ;) he went directly 
towards his Brother Sir Jobn, and kiſſed him, 
(what kind of Kiſs it was, will beſt appear by 
the Sequel) and obſerved to him with an outward 
Shew of Satisfaction, that he looked in better 
Health than he had formerly done. Mr. Smith 
was ſo good to drink Friendſhip and Reconcilia- 
tion between the two Brothers: Mr. Goodere 
pledged it in a Glaſs of Wine, which he drank 
to his Brother Sir John; and Sir Jobn (being 
under a Regimen) offered to pledge him in Wa- 
ter, little thinking his Brother deſigned to end 
their Differences, by putting an End to his Life. 
But that, Gentlemen, you'll ſoon ſee was the ſole 
End he had in view; for Sir John in about half 
an Hour taking his Leave, Mr. Goodere was 
following him, Mr. Smith ſtopt Mr. Goodere, 
ſaying, 1 think, I have done great things for 
you. Says Mr. Goodere, By God this won't do; 
and immediately followed his Brother : And meet- 
ing ſome of the Sailors whom he had poſted at 
the bite Hart, ſays to them, Is he ready? and 
being anſwered, Yes, he bid them make haſte. 
Mabony, and the other Fellows who were on the 
Look-out at the White Hart, ſeeing Sir Fohn go 
down St. Auguſtine's Back, immediately ruſh'd 
out, and (as they had been ordered by Mr. 
Goodere) ſeiz'd Sir Fohn as their Priſoner, Juſt 
then Mr. Goodere himſelf was come up, and had 
joined his Companions, and ſhewed himſelf their 
Ring- leader: For (according to my Inſtructions) 
he gave them poſitive Orders to carry Sir Jobn 
on board the Barge, and they but too exactly ob- 
ſerved the Word of Command. They hurried 
on Sir Jobn with the utmoſt Violence and Precipi- 
tation, forcing him along, and even ſtriking him 
in the Preſence of his Brother, and (as the Ro- 
mans uſed to do their Malefactors) dragged him 
through the publick Way. The poor unfortu- 
nate Creature made repeated Outcries of Murder, 
that he was ruined and undone, for his Brother 
was going to take away his Life. He made 
what Reſiſtance he could, and called aloud for 
Help, but all was to no purpoſe. Several Per- 
ſons indeed followed them, and aſked what was 
the matter? but they were anſwered by Mr. 
Goodere and his Aſſociates, that the Perſon they 
were halling along was a Murderer, had killed a 
Man, and was going to be tried for his Life. 
The moſt of this Ruffianly Crew being armed 
(it ſeems) with Bludgeons and Truncheons, obliged 
the People who came about to keep off; holding 
up their Sticks at them, and threatning to knock 
them down. Gentlemen, when they had thus 
forced Sir Jobn towards the End of the Rope- 
walk, Mr. Goodere (who all along bore them 
Company, and animated them as they paſſed 
along) bid them make more Diſpatch, and mend 
their Pace. Accordingly they took upSir Jobn, 
and carried him by main Force a conſiderable 
way, then ſet him down again, and puſhed and 


halled him along, till they had got him to the 
Slip, (oppoſite to the King's Head.) Sir Jobn 
cried out, Save me, ſave me, for they are going to 
murder me. There the Barge came up, and the 
Priſoner Mr. Goodere had his Brother forced on 
board, and with Mabony and the reſt went alſo 
into the Barge. Sir Jobn then called out, For 
God's ſake run to Mr. Smith, and tell bim, I am 
going to be murdered, or I am an undone Man. 
And crying out that his Name was Dineley, Mr. 
Coodere ſtopt his Mouth with his Hand, to pre- 
vent his telling his other Name : And though Sir 
Fob was in an ill State of Health, yet his hard- 
hearted Brother forcibly took his Cloak from off 
his Back, and put it upon himſclf: And having 
thus got him into his Power, he ordered the 
Men to row off, telling his Brother, that now 
he had got him into his Cuſtody, he would take 
care of him, and prevent his making away with 
his Eſtate. Bur, Gentlemen, in fa&, ſo little 
did he think himſelf concerned in what Sir Jobn 
did with the Eſtate, that he was of Opinion, 
no Act of Sir Jobn's could affect it longer than 
his Life; and that it mult neceſſarily devolve to 
him (as the next in Remainder) on his Brother's 
dying without Iſſue. And this, Gentlemen, he 
declared to Mr. Smith but a few Days before. 
And indeed his Brother at once ſaw what kind 
of Prevention it was he meant; I know, lays he 
to Mr. Goodere, (ſoon after his being forced into 
the Barge) you intend to murder me this Night, 
and therefore you may as well do it now, as carry 
me down, Poor Gentleman, his Heart miſgave 
him, that the Deſign of this baſe and daring 
Outrage was to make the Ship his Priſon, one of 
his Cabbins his Slaughter-houſe, and the Sea his 
Grave, and therefore he made it his Choice to 
be thrown overboard in the River (where his 
Body might be found) rather than buried in the 
Ocean. The Priſoner Goodere denied, indeed, 
he had any ſuch Deſign, but yet could not re- 
frain from the uſual Exhortation to dying Per- 
ſons, that HE WOULD HAVE HIM MAKE 
HIS PEACE WITH GOD. At the Redclifft 
the Privateer's Men were ſet on ſhore; and, I think, 
about Seven in the Evening the Barge reached 
the Ruby Man of War, then in King-road. Mr. 
Goodere had, in their Paſſage, talked of bleeding 
and purging his Brother to bring him to his 
Senſes, pretending he was a Madman ; for he 
knew very well that very few of his own Men 
would have aſſiſted him in ſuch an Enterprize, 
had they not been under a Belief that his Brother 
was really mad. And to keep up ſuch a Notion, 
as ſoon as he had got him on board the Ruby, he 
hurry'd him down what, I think, they call the 
Gangway, into the Purſer's Cabbin, making an 
Apology, that he had brought a mad Feilow 
there; then ordered two Bolts to be clapt on the 
Cabbin-door, for the making his Priſon more 
ſecure ; which was accordingly done. And now 
having made his Brother a Priſoner, his next Step 
was to deſtroy him. He took Mabony with him 
into his own Cabbin, and there the crucl Means 
of murdering his Brother were concerted berween 
them. They agreed to ſtrangle him; and engaged 
one White (who is hereafter to ſtand to the Juſtice 
of his Country) to aſſiſt them in the Butchery. 
I ſhould have told * Gentlemen, that it is 
uſual in Ships of War to place a Centinel over 
Perſons under Atreſt; and accordingly one was 


placed by Mr. Goodere's Order with a drawn oy 
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las in his Hand at the Door of the Cabbin where 
Sir John was confin'd. This Centinel, about 
twelve at Night, was relieved by one Buchannan. 
It was impoſſible for the Priſoners to put their 
wicked Deſign in Execution whilſt this buchannan 
remained at the Cabbin Door; ſo, to remove 
that Obſtacle, Mr. Ccodere, (after having been 
in cloſe Conference with Mahony and White) 
comes down to the Purſer's Cabbin, takes the 
Cutlas from Buchannan, and orders him on Deck, 
_ himſelf at the Door of the Purſer's Cab- 

in, with the drawn Cutlas in his Hand. I ſhall 
open none of the Circumſtances diſcloſed by Ma- 
heny in his Confeſſion, as being no Evidence 
againſt Mr. Goodere, but it will be made appear 
to you in Proof, that Mahory and I hite came to 
the Purſer's Cabbin whilſt Mr. Gecodere ſtood 
poſted at the Door of it; that they were let into 
the Purſer's Cabbin by Mr. Goedere himſelf. Ma- 
bony in particular was ſcen by one Macguineſs (who 
kept watch in the Gun-Room) to go into the Pur- 
ſer's Cabbin, Mr. Goodere at the ſame time ſtanding 
Centinel at the Door of it, and waving his Cutlas 
at M*Guineſs, to make him keep back. He did 
ſo ; but Mr. Goodere waved the Cutlas at him 
a ſecond time, and bid him keep back. Then, 
Gentlemen, it was that Mr. Goodere and his two 
Accomplices effected the cruel Murder of his un- 
fortunate Brother. Mabony was heard to bid him 
not ſtir for his Life ; and then in conjunction with 
White, whilſt Mr. Goodere ſtood watch for them at 
the Cabbin Door (which Mr. Recorder will tell 
you was the ſame as being actually within it) fell 
on this unhappy Gentleman, as he lay in the 
Cabbin : And one of them having half throttled 
him with his Hands, they put a Rope about his 
Neck, and at length ſtrangled him. Great were his 
Agonies, and long and painful the Conflict be- 
twixt Life and Death. He ſtruggled violently, 
and kicked againſt the Cabbin, crying out ſeveral 
times very loud, Murder] muſt I die! help, for 
God's ſake ;, ſave my Life, here are twenty Guineas, 
take it : For he v knew they were ſtrangling 
him by his Brother's Order, and therefore ottered 
them a Bribe to ſpare his Life, but the Ruffians 
were relentleſs and inexorable. The Ship's Cooper 
(one Jones) and his Wife lying in the adjoining 
Cabbin, heard his dying Out-cries, and the Notte 
occaſioned by his kicking ; his Cries too were 
heard by others far beyond the Cabbin-Door. 
Nature at length gave way, and he expired un- 
der theſe Cruelties. Then AMabeny called for a 
Light, that they might all have the Evidence of 
their Eye-ſight that Sir John was actually dead; 
and (which is a ſhocking Circumſtance in the 
Caſe) Mr. Goodere himſelt handed them in the 
Candle on that Occaſion. Buchannan perceiving 
the Light diſappear, was coming to him with 
another ; but Mr. Goodere waved his Cutlas at 
him to ſtand off, Such, Gentlemen, was the fa- 
tal Concluſion of this tragical Buſineſs. What 
was ſeen by the Cooper and his Wife after the 
Candle's being handed in, with regard to rifling 
the Deceaſed, I chooſe ſhould come from their 
own Mouths. The Murder being thus effected, 
Mr. Goedere locked the Door, and withdrew to 
his own Cabbin ; Mahony and White were, by 
his Order, put aboard the Yawl, and ſent to 
Briſtol. They did not fly the City, Gentlemen, 
depending that their Fellow-Murderer would 
ſome-how ſmother this Deed of Darkneſs, and 
take care of their Security for the ſake of his 
own : But Divine Providence ordercd otherwiſe, 


The honeſt Cooper, though he durſt not give the 
Alarm whilſt the Murder was committing, for 
fear of ſharing the ſame Fate with Sir Joby, yet 
as ſoon as he could with Safety, made a Difcovery 
of the whole that he had heard and ſeen. *T'was 
concluded Mr. Geoodere had made away with his 
Brother; which too evidently appeared on the 
Cooper's forcing open the Purſer's Cabbin-Door, 
where Sir John lay murdered, and thereupon the 
Cooper had the Reſolution to ſeize the Murderer, 
who remained on board (though his Captain.) He 
pretended Innocence; and when brought by War. 
rant before Mr. Mayor and other of the City Ma- 
giſtrates, publickly declared he did not then know 
that his Brother was murdered, and went fo 
far as to deny his having had any Hand in 
either the ſeizing, detaining, or murdering him, 
But, Gentlemen, if my Inſtructions don't miſ- 
lead me, we ſhall fix the thing at leaſt 23 
ſtrongly upon Mr. Goodere as Mahony, and more 
ſtrongly upon them both than I am willing to 
open it. We ſhall therefore call our Witneſſes, 
and, upon the whole of the Evidence on both 
ſides, appeal to your Judgments, and to your Con- 
ſciences, whether both the Priſoners, by the Parts 
they bore in this horrid Action, have not forfeited 
their Lives tothe Juſtice of their Country as Accom- 
plices'in Guilt, and Principals in the Murder of 
the unfortunate Sir John Dineley Goodere. 

Mr. Shephard, Mr. Recorder, I beg leave, be- 
fore the Witneſſes are examined, to ſay, that 
there are a great many Circumſtances in the Caſe 
laid before this Court, and I don't know how 
material it may be for the Witneſſes to withdraw, 
and not be in the hearing of each other during 
the time of Examination ; I ſubmit it to you, as 
It is uſually done in Caſes of this nature, whether 
it ought not to be done in this Caſe, where it - 
appears from the Gentleman's own Opening, 
there are Variety of Circumſtances, I doubt not, 
Sir, but that you will ſee equal Juſtice done be- 
tween the King and Priſoner. 

Mr. Recorder, It cannot be infifted on as a 
Matter of Right that the Witneſſes be examined 
apart; but it is generally ſo ordered, if it is de- 
fired. I hope, Sir, you will obſerve too, that 
the Priſoner hath no Right to be heard by Coun- 
ſel, unleſs in Matters of Law. If any ſuch 
Matter ariſe, I ſhall be ready to hear you. 

Mr. Vernon. It Mr. Shephard moves this as a 
Matter of Right, I would juſt remind him of 
what Lord Chief Juſtice Treby ſays in Peter Cook's 
Trial, that it is not of Neceſſity that the Wit- 
neſſes ſhould be examined apart at the Inſtance 
of the Priſoner, though an Indulgence gene- 
rally granted. Sir, the Crown, perhaps, has 
a Right to ſuch Examination, but not the 
Priſoner. We have a great Number of Wit- 
neſſcs, all of whom attend here on the pub- 
lick Service, (and ſome of them Perſons of Fi- 
gure 3) and it would, I doubt, be caſting a fort 
of Blemiſh on their Credit to examine them 
apart, Could that Gentleman ſhew the leaſt 
Glimmering of Suſpicion as to the Fairneſs of 
our Witneſſes, they ought in Juſtice to withdraw; 
but as they are free trom the leaft Imputation 
in that reſpect, I ſee not why they ſhould be in- 
commoded, and hope he will not contend for it. 

Mr. Shephard, I own it is not of Neceſlity 
that the Witneſſes be examined apart in favour 
of the Priſorers, nor do I intend to throw any 
Imputation on the Witnefles ; but by Mr. Ver- 
non's Opening, ſome of them appear to be mw 
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neſſes who were concerned in taking away the 
deceaſed Gentleman to the Ship, and all theſe, I 
ſuppoſe, are intended to be called as Witneſſes. 
I own it is a Matter of Indulgence, and I dare ſay, 
Sir, that you will indulge a Priſoner, in theſe 
unfortunate Circumſtances, the Benefit of making 
the beſt Defence he can. 

Mr. Recorder. Let the Witneſſes withdraw. 
Officers, clear the Way. 

Mr. Vernon. We hope, Sir, it is not intended 
that all our Witneſſes in general ſhould withdraw 
without Diſtinction. 

Mr. Farrit Smith, (Solicitor for the Proſecu- 
tion.) We defire there may be a Room for our 
Witneſſes, where they ſhall be together, or I 
may loſe half my Witneſſes. I am myſelf a 
Witneſs, Mr. Recorder, muſt I withdraw ? 

Mr. Recorder. No, you ſhall not go out. 
Who do you call firſt, Mr. Vernon ? 

Mr. Vernon. Cryer, call Thomas Chamberlayn 
Eſq; (Mr. Chamberlayn ſworn.) I think, Sir, 
you have been for ſome time acquainted with Mr. 
Goodere, the unhappy Gentleman at the Bar. 

Mr. Chamberlayn. A late Acquaintance, 

Mr. Vernon. Pray, Sir, will you give an Ac- 
count to Mr. Recorder and the Jury, whether 
Mr. Goodere, at any time, and when, deſired your 
Interpolition with Mr. Farr:it Smith to bring about 
a Reconciliation between him and his Brother 

Sir John Dineley Goodere ? 

Mr. Chamberlayn. Yes, Sir, he did. The 
Captain applied to me to go to Mr. Smith to 
interpoſe tor him wich Sir en; and I did 
apply. | 

Mr. Vernon. Pray, Sir, how long was it be- 
fore this unhappy Altair happened? 

Mr. Chamverlayn. About three Wecks, I be- 
licve. 

Mr. Vernon. And did Mr, Smith undertake 
that good-natur*d Office ? 

Mr. Chamberiayn. Mr. Smith ſaid, he ſhould 
be ready to do it, and promiſed me to do all he 
could in the Affair. 

Mr. Vernon. When you applied to Mr. Smith, 
was you alone, or was Mr. Goodere with you? 

Mr. Chamberlayn. I went firſt alone; afterwards 
Capt. Goodere went with me to Mr. Smith's Houſe, 

Mr. Vernon. What was the Occaſion of your 
going to Mr. Smith's ? 

Mr. Chamberlayn. To intreat him to uſe his 
good Officers to get a Reconciliation between Sir 
Jobn and the Captain. 

Mr. Vernon. Be pleaſed, Sir, to tell us what 
paſſed on that Gena and whether Mr. Goodere 
acquainted Mr. Smith with the Nature of the 
Milunderſtanding between him and his Brother. 

Mr. Chamberlayn. Yes, Sir ; that they had 
been both at Law a great while, and ſpent a great 
deal of Money, and therefore Mr. Goodere was 
willing to have Mr. Jai rit Smith to reconcile the 
Matter between them, to prevent the Ruin of 


= Family, and many more ſuch Expreſſions as 
theſe. 


(Mr. Jarrit Smith ſworn.) 

Mr. Vernon. Mr. Smith, will you give an Ac- 
count of what you know of this tacal Buſineſs. 

Mr. Farrit Smith. Some few Weeks before 
this Murder happened, Mr. Chamdberlayn applied 
to me, and told me, that Mr. Goodere (the Priſo- 
ner at the Bar) defired that I would uſe my ut- 
moſt Endeavour with Sir John Dineley Goodere 
to be friends and reconciied with Mr, Goodere, 

2 


1741. Briſt. and Matthew Mahony, for Murder. 


: 
* 


801 


and that I would ſuffer him to bring Mr. Goodere 
to my Houſe. I told him, I often heard Sir 
Jobn ſay, that there had been warm Diſputes be- 
tween them, but would make uſe of all my En- 
deavours to reconcile them, and that it was pity 
they ſhould live in hatred, as they were the only 
two Brothers. Some time after Mr. Chamberlayn 
brought Mr. Goodere to my Houſe, where they 
ſtaid about a Quarter of an Hour, when Mr. 
Goodere gave me Thanks for the Promiſe I had 
made to Mr. Chamberlayn, and he then deſired 
I would do all I could to promote a Reconcilia- 
tion. I told him, I ſhould be glad to be a happy 
Inſtrument of that ſort; and that the firſt time 
I ſaw Sir Jahn I would ſpeak to him on the 
Attair, and endeavour to prevail on him to meet 
Mr. Goodere. The Captain ſaid, if any Man in 
England could do it, I could. I told him, I 
hoped to ſucceed, Mr. Chamberlayn and Mr. 
Goodere went away. Some little time after they 
were gone, I ſaw Sir Fobn, and told him, that 
Mr. Goodere had applied to me to do all I could 
to reconcile them. Sir John ſeemed: to ſpeak 
much againſt it at firſt, and thought it would be 
to no Purpoſe; for that he had been a real Friend 
to the Captain, who had uſed him very ill; but 
at laſt he was pleaſed to paſs a Compliment 
on me, and ſaid, I can't refuſe you aay thing you 
alk' of me. He then mentioned ſeveral Things 

the Captain had ſaid; and in particular told me, 

that at the Death of Sir Edward Goodere his Fa- 

ther, Mr. Goadere the Priſoner had placed ſeveral 

Perſons in the Houſe where Sir Edward lay dead, 

in order to do him ſome Miſchief, and he ap- 

prehended to take away his Life. 

Mr. SHepbard, I muſt ſubmit it to the Court, 
that what Sir John ſaid at that Time is not matter 
of Evidence. 

Mr. Recorder. It is not Evidence, but perhaps 
it is introductory to ſomething Mr. Smitb has 
further ro ſay; if it be not, it ſhould not have 
been mentioned, - 

Mr. Farrit Smith. And that he had endea- 
voured to ſet aſide a common Recovery, and 
made ſtrong Application to the Court of Com- 
mon-Pleas tor that Purpoſe, 

Mr. Shephard. Waether this be Evidence, I 
inſiſt upon it in point of Law that it is not, and 
it may have an Effect on the Jury. 

Mr. Recorder. 1 will take Notice to the Jury 
what is not Evidence. Goon Mr. Smith. 

Mr. Farrit Smith, After Sir Jobn had repeated 
ſeveral Stories of this ſort, he concluded at laſt 
(as I told you before) and why, Mr. Smith, if you 
aſk it of me, I can't refuſe. I ſaw Mr. Goodere 
ſoon after, and told him I had feen Sir Jobn, 
and talked with him, and he was pleaſed to tell 
me, that he would ſee him, and bid me con- 
trive a convenient Place to bring them together. 
I told Mr. Goodere about the Attempt to ſet aſide 
the Recovery. I wonder, ſaid Mr. Goodere, he 
ſhould mention any Thing of that, for I can ſet 
it aſide when 1 pleaſe. I told him, I thought he 
could not; for, faid I, I have had a good Opt- 
nion on it, and am to lend a large Sum of Money 
upon the Morceſterſbire Eſtate. He ſaid, I won- 
der that any body will lend him Money upon that 
Eſtate, I am next in Remainder, and they will 
run a Riſque of loſing their Money 1 do aſſure you; 
and he cannot borrow a Shilling on it without 
my Conſent : but if my Brother was reconciled, 
then, if we wanted Money, we might do it to- 

gether, 
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gether, for he cannot ſecure it alone. He told 
me, that he ſhould take it as a great Favour, if 
I could fix a Time as ſoon as I could to bring 
them together. Soon after I ſaw Sir Jobn, and 
he told me he was very deaf, and was adviſcd to 
go to the Bath, and then appointed to be with 
me on Tueſday the 13th of January laſt in the 


Morning, when he would talk wich me about the 


Buſineſs of advancing the Money on his Eſtate. 
After this I ſaw Mr. Goodere, and told him that J 
had ſeen his Brother; that he was to be with me 
on Tueſday the 13th of January laſt, and deſired 
him to be in the Way, for Sir John was always 
very punctual to his Appointment; and if Buſincis 
or any Thing happened to prevent him, he al- 
ways ſent me a Letter. Mr. Gocdere thanked 
me, and told me he would be in the way : and 
on the Tueſday Morning Sir John came to me on 
Horſeback, juſt alighted, and came into my 
Office. I aſked him to fit down, which he retu- 
ſed, faying his Head was bad; that he mult go 
for Bath, having been adviſed to go there tor 
ſome time, and then he did not doubt but he 
ſhould be better. I told Sir John, that his Bro- 
ther knew he was to be in Town, theretore hop. d 
h would fit down a little, for that I had promiſed 
him to bring them together. He laid, I can't 
now; but you ſhall ſce me again ſoon, and then 
I may doit. I aſked him, when ſhall I fee you 
again, to finiſh the Buſineſs you and I are upon, 
the Writings are ready, name your own Time, 
the Money will be paid? He appointed to be 
with me on Monday Morning to ſettle that Buſi- 
neſs; and ſaid, I ſhall come to Town the Satur- 
day or Sunday betore, and when I come I will let 
you know it: He then mounted his Horſe and 
tid off. Shortly after (as I was going to the To/- 
zey) at, or under Blind gate, I met Mr. Goodere, 
and told him I was glad to fee him, and that his 
Brother had been in Town. He ſaid, he had teen 
him, and thought he looked better than he uſcd 
to do. I told Mr. Goedere, that his Brother had 
appointed to be with me Menday Morning next 
on Buſineſs, and I «pected him to be in Town ci- 
ther the Saturday or Sunday before. I then had 
many Compliments from Mr, Goodere, and he 
faid, how good it would be tomake up the matter 
between him and his Brother. I heard nothing 
of Sir John being in Town till Sundey the 18th of 
4 laſt in the Morning, when he ſent m: a 

etter to let me know that he came to Town the 
Night before, and would be glad to call upon me 
at any time I would appoint. I ſent him for 
Anſwer, that I was to dine trom Home, but would 
return, and be at Home at Three o' Clock that 
Afternoon. And as I was paſſing by, I itopt the 
Coach at Capt. Gooder?*s Lodgings in Princes- 
Street. 1 aſked it he was at Home? found him 
alone, and then ſhewed him Sir John's Letter. 
He read it, and aſked the Time I appointed. I 
told him Three o'Clock that Afternoon. Said 
he, I think my Brother writes better than he uſed 
to do. I ſaid, Mr. Goodere, I think it would be 
beſt for you to be accidentally on Purpoſe at that 
Time at my Houſe. No, ſays he, I don't think 
that will be ſo well, I think it would be better for 
you to ſend for me. I returned to my Houſe, and 
my Servant told me that Sir John had called, and 
that he would be here again preſently. Whilſt 
my Servant was telling this, Sir John came in; 


I took him by the Hand, and aſked him how he 
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did? I thank God, fays he, I am ſomething 
better; and after I have ſettled this Afﬀiir with 
you, I will go to Bath tor ſome Time, and then, 
I hope, I ſhall be better. I ſaid, Capt. Goodere 
is waiting, I beg you will give me leave to ſend 
for him; you know you ſaid you would ſee hin. 
With all my Heart, ſays Sir John, I know [ 
gave you leave, I then ſent down a Servant to 
Captain Geedere's Lodgings, to let him know that 
Sir John was with me, and deſired him to come 
up. The Servant returned, and faid, here is 
Captain Gocdere; on which I ſaid, Sir Jabs, 
pleaſe to give me leave to introduce your Brother, 
He gave me leave; Captain Goodere came in, 
went directly and kiſſed him as heartily as ever ! 
had ſeen any two Perſons who had real Affections 
one for the other. I deſired them to fit down, 
Sir John late on one ſide of the Fire, and Captain 
Googdere on the other, and I ſate between them, 
I called for a Table and a Bottle of Wine, and 
hiling a full Glaſs, I ſaid, Sir John, give me 
leave to drink Love and Friendſhip. Ay, with 
all my Heart, ſays Sir n; 1 don't drink Wine, 
nothing but Water; notwithſtanding, I wiſh 
Love and Fricndſhip. Captain Goodere filled a 
Bumper, and pledged it, ſpoke to his Brother, 
and drank Loveand Friendſhip, with his Brother's 
Heal:h. We ſate ſome time, all ſeemed well, and 
I thought I could have reconciled them. The 
Cork lying out of the Bottle, Captain Googere takes 
up the Cork in his Hand, put it into the Mouth of 
the Bottle, and ſtruck it in very hard. I tnen ſaid, 
though Sir John will not drink Wine, you and 
I will. No, ſays Captain Geodere, I will drink 
Water too, it I drink any more; and there was 
no more drank. After they had talked ſeveral 
things (particularly Captain Goodere of the Plea- 
ſantneſs of the Situation of the Eſtate in Here- 
for. ſhire, and Goodneſs of the Land) in a very 
plealant and friendly way, Sir John roſe up, and 
laid,” Mr. $;zith, what time would you have me 
be with you To-morrow morning? I appointed 
nine o'clock, He ſaid, Brother, I with you 
well; then ſaid to me, I will be with you half 
an Hour before. Sir Jobn went down the Steps 
the Captain was following; I ſtopt him, and 
ſaid, pray don't go, Captain, let you and I drink 
a Glais of Wine. No more now, I thank you, 
Sir, ſaid he, I think, ſaid I, I have done great 
Things for you, He pauſcd a little, and ſaid, 
By Ged, it will not do; and ina very ſhort time 
the Captain went very nimbly down the Steps. 
I followed him to the Door, and obſerved him 
to go after Sir 7.bn down the Hill; and before 
he turned the Church-yard Wall, to be out of 
my Sight, I obſerved ſome Sailors come out of the 
H bite Hart Alc-houſe within view of my Door, 
and they ran up to Captain Geodere, I heard 
him ſay, Is be ready? (I thought he meant the 
Boat) They ſaid, Zs. He bid them make haſte, 
Then they ran very faſt towards the lower Green, 
one of them having a Bottle in his hand; Cap- 
tain Goodere went very faſt down the Hill, and 
had it not been by mere accident I ſhould have 
tollowed him, (but ſome People think 'twas well 
I did not) tor I promiſed my Wife to return to 
the Houſe where we dined in Queen's Square, 

where I went ſoon after. 
Mr. Recorder. Mr. Smith, did they all go to- 

wards the lower Green ? 
Mr. 
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Mr. Jarrit Smith. No, Sir; but ſome towards 
the Butts on St. Auguſtin's Back. Sir Jobn went 
that way, and Captain Goodere followed him; but 
the Men who came out of the Alehouſe went to- 
wards the lower Green ſome of them. About 5 
o'clock in the Evening, as I was riding up the Hill 
towards the Colledge-green, I obſerved a Soldier 
look'd hard at me into the Coach, as if he had 
ſomething to ſay, and ſeemed to be in a Confuſion. 
I walked into the Court, the Soldier with me, and 
then he ſaid, I am inform'd, Sir, your Name is Mr. 
Farrit Smith. Yes, ſays I, it is. (What I am now 
going to ſay, Mr. Recorder, is what the Soldier 
told me.) He told me, that as he was drinking 
with a Friend at the King's Head Ale-houſe at the 
Lime-kilns, he heard a Noiſe, and ran out to ſee 
what was the matter, when he ſaw a Perſon dreſſed 
(as he deſcribed) like Sir Jobn's Dreſs, 

Mr. Vernon. Pray, Sir, how was Sir John dreſ- 
ſed ? 

Mr. Jarrit Smith. Sir Jobn was dreſſed in Black 
Clothes, he had a ruffled Shirt on, a Scarlet Cloak, 
2 Black Velvet Cap (for the ſake of keeping his 
Ears warm) and a broad-brimm'd Hat flapping. 
He deſcribed this exactly, and told me likewiſe, 
that the Captain of the Man of War and his Crew 
had got the Perſon into Cuſtody, and by force had 

t him on board the Man of War's Barge or Boat 
bring near the Slip, by the King*s Head; that the 
Gentleman cry*d out, for God's ſake, if you have 
any Pity or Compaſſion upon an unfortunate Man, 
go to Mr. Jarrit Smith, and tell him how I am 
uſed : and that the Captain hearing him cry out, 
ſtopt his Mouth with his Hand. 

Mr. Recorder. What did the Soldier deſire of 


you? 


Mr. Jarrit Smith. The Soldier deſired me to in- 
quire into it, for that he did not know the Inten- 
tion of taking off a Gentleman in that way. 

Mr. Recorder. Did you do any thing on that Re- 
queſt of the Soldier? 

Mr. Jarrit Smith. Ves, Sir; it immediately oc- 
curred to me, that Sir John, when he left my 
Houſe, told me that he was going to his Lodgings. 
] went to his Lodgings, (which was at one Mr. 
Berrow's near the Mint) I there aſked for him, and 
related the Story I had heard ; they told me they 
had not ſeen him ſince he went to my Houſe. 

Mr. Vernon. Mr. Smith, Sir, will you inform us 
by what Name the unfortunate Gentleman (you are 
lpeaking of) was commonly called. 

Mr. Farrit Smith. Sir John Dineley Goodere; his 
Mother was a Dineley, and there came a great Eſtate 


from her file to him, which occaſion'd his being 


called by the Name of Dineley. 

Mr. Vernon. When Sir John went from your 
Houſe on Tueſday, was he alone, or had he any 
Attendants with him? 

Mr. Smith. Sir John was well guarded ; he had 
Piſtols, and I think his Servant had Piſtols alſo. 

Mr. Vernon. I think you told us but now, that 
Sir John was to be with you on the Sunday; pray, 
when did you let Mr. Goodere know it, Sir ? 

Mr. Smith. I met Captain Goodere that very Day 
at Blind- gate, and told him of it; and he ſaid, he 
had met his Brother himſelf. 

Mr. Vernon. Pray, Sir, did Mr. Goodere tell 
you, to whom the Eſtate would go on Sir John's 
Death ? 

Mr. Smith. Yes, he has often ſaid he was the 
next Remainder Man, and that the Eſtate would 
come to himſelf, on his Brother's Death. 

Vor. VI. | 


Mr. Recorder. Well, Mr. Goodere, you have 
heard what Mr. Smith hath ſaid, have you any - 
Queſtions to aſk him ? 

Mr. Shephard. Mr. Recorder, what J have to 
aſk of you, with Submiſſion, in behalf of Mr. Goo- 
dere, is, that you will indulge Counſel to put his 

ueſtions for him to the Court, and that the Court 
will then be pleaſed to put them for him to the 
Witneſſes. It is every day's Practice at the Courts 
of Weſtminſter, Old Bailey, and in the Circuit. 

Mr. Vernon. This, I apprehend, is a matter 
purely in the Diſcretion of the Court, and what 
can neither in this or any other Court of criminal 
Juſtice be demanded as a Right. The Judges, 1 
apprehend, act as they ſee fit on theſe occaſions, 
and few of them (as far as I have obſerved) 
walk by one and the fame Rule in this particu- 
lar: ſome have gone ſo far, as to give leave for 
Counſel to examine and croſs- examine Witneſſes ; 
others have bid the Counſel propoſe their Queſtions 
to the Court, and others again have directed that 
the Priſoner ſhould put his own Queſtions : The 
Method of Practice in this point, is very variable 
and uncertain z but this we certainly know, that by 
the ſettled Rule of Law the Priſoner is allowed no 
other Counſel but the Court in Matters of Fact, 
and ought either to aſk his own Queſtions of the 
Witneſſes, or elſe propoſe them himſelf tothe Court. 
I have one more Queſtion to aſk of Mr. Smith be- 
fore we part with him. 

Sir, I think you was preſent when Mr. Goodere 
was brought to Briſtol, after his Brother's being 
killed, I'd be glad to know whether you then 
heard him ſay any thing, and what concerning this 
foul Buſineſs ? 

Mr. Smith, I was preſent when Mr. Goodere was 
brought to Briſtol after this Murder happened, 
when he was aſked (before the Juſtices) about the 
ſeizing, detaining and murdering Sir John Dineley ; 
and he then directly anſwered, that he did not 
know that his Brother was murdered or dead. He 
was then aſked in relation to the manner of ſeizing 
him, and carrying him away; he ſaid he knew no- 
thing of it till he came to the Boat, and when he 
came there he ſaw his Brother in the Boat; but he 
did not know that his Brother had been uſed at 
that rate. 

Mr. Shephard. Mr. Smith, Sir, you are ſpeak- 


ing about Sir Fobn ; by what Name did you com- 


monly call him ? 

Mr. Smith. Sir John Dineley Goodere. 

Mr. Recorder, Mr. Goodere, have you any 
Queſtions to aſk, Mr. Smith? 

Samuel Goodere. Yes, Sir. Mr. Smith, I aſk you, 
what Sir Jabn Deneley's Buſineſs was with you, and 
how much Money was you to advance ? 

Mr. Smith. Five Thouſand Pounds, Sir; and 1 
told him that I was fatisfied that it was a good 
Title ? 

Samuel Goodere. I ask you, if you knew him to 
be a Knight and Baronet. 

Mr. Smith. I can't tell, I never ſaw the Letters 
Patent, 

Samuel Goodere. Can't you tell how you ſtyled 
him in the Writings ? | 

Mr. Vernon. I am very loth to interrupt Mr. 
Goodere, but muſt ſubmit it, Sir, that this Queſtion 
is extremely improper, becauſe perſonal Knowledge 
is by no means legal Evidence of his Brother's ha- 
ving been a Baronet ; for Baronettage muſt be de- 
rived from Letters Patent: Neither can I ſee, Sir, 
(with great Submiſſion) how it would be at all ma- 
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terial in this Caſe, whether the Deceaſed was a Ba- 
ronet, or not. By the Indictment the Priſoners 
ſtand charg'd with the Murder of one Sir John Dine- 
cy Goodere, and the Witneſs Mr. Smith proves that 
the Party whom we ſhall ſhew to have been mur- 
dered, commonly went by that Name. 

Mr. Shephard. With great Submiſſion, Mr. Re- 
corder, I think it a very material Queſtion in point 
of Law: Upon the face of the Indictment it ap- 
pears, that he is deſcribed by the Name of Sir John 
Dineley Goodere, in a Declaration for the King, the 
Party ought to be ſet forth with his Additions and 
Titles, the Perſons committing the Fact, as well 
as the Perſon on whom it was committed : The 
Deceaſed is deſcribed by the Name of Sir John 
Dineley Goodere, and if he was a Baronet by Pa- 
rent, it's not his Title, and it amounts to the ſame 
as if they had miſtaken the Chriſtian Name; if the 
Deceaſed was a Baronet, then he is improperly de- 
ſcribed, and then the Priſoners can't be found guil- 
ty on this Indictment. The Queſtion before you, 
Sir, is, Whether this Queſtion was proper to be 
aſked the Witneſs ? 

Mr. Recorder. Can I preſume him to have been 
a Baronet, or can I admit of parol Evidence to 
prove him fo ? | 

Mr. Vernon. Mr. Recorder, I beg leave to be 
heard in anſwer to this Obſervation of Mr. Shep- 
bard's, which I apprehend to be one of the moſt 
extraordinary I have ever heard from a Gentleman 
of the long Robe, and am bold to fay the learned 
Gentleman who made it (if in earneſt) is much 
miſtaken in it, and in the Doctrine he hath ad- 
vanced concerning it. With great Deference to 
your Judgment, Sir, I ſpeak it, his Objection (if 
I apprehend it rightly) is, that the Perſon men- 
tioned in the Indictment to have been murdered, 
is there deſcribed by the Name of Sir John Dineley 
Goodere only, and that by the Evidence it appears 
the Perſon murdered was Sir John Dineley Goodere 
Baronet; and he would from thence infer, that 
there is a Miſtake in the Deſcription of the Perſon 
murdered, and a ''ariance between the Indictment 
and the Evidence. Our Baronets, tis well known, 
are but of modern Inſtitution, and their Creation 
by Patent from the King, as the Fountain of Ho- 
nour ; and whoever reads Lord Coke's 12th Re- 
port, will find it to have been reſolved, at a learned 
Conference in the Time of James the Firſt, That 
the King could erect ſuch a Dignity by Patent de- 
ſcendable to the Heirs Male of the Body, as a Fce 
conditional and forfeitable for Felony. — But that 
where a Baronet is murdered, it is neceſſary to ſet 
forth his Name (or more properly Title of Digni- 
ty) in the Indictment, I mult take the liberty to 
deny : The Difference, which I apprehend has 
been always taken and allowed, is between the In- 
dictee or Perſon charged by the Indictment with 
committing the Offence, and the Pcrion on whom 
the Offence is laid therein to have been committed. 
Tis indiſputably true, that the Indictee's Addition 
(whether of Title or otherwiſe) muſt be ſer forth 
in the Indictment; but what is the Reaſon ? Why, 
becauſe it is expreſsly ſo required by the Statute of 
the it of Henry the gth, which directs, that in In- 
dictments and Writs where Proceſs of Outlawry is 
awardable, the Eſtate, Degree or Myſtery of the 
Letcndant ſhall be ſuperadded to his Name, to pre- 
vent troubling one Perſon for another. But, Sir, 
with great Submiſſion, that Statute was never ta- 
ken to extend to any other but the Defendant. All 
the Law requires, as to the Perſon on whom the 
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Offence is laid to have been committed, is a con- 
venient Certainty in the Deſcription of him ; and 
ſurely a Deſcription by the right Chriſtian and Sur- 
name is ſuch, and ſuffictent to aſcertain the Perſon 
murdered, eſpecially where it does not appear there 
was any other of the ſame Name. In the Indie. 
ment againſt Cote and Weoedburne on the Coventry 
Act, for disfiguring Mr. Coke's Brother-in-Law Mr. 
Criſpe, and which was ſettled with great Advice, 
the Perſon disfigured is deſcribed as here, one EA. 
ward Criſpe only; and all the modern Precedents 
of Indiciments at the Old Baily are ſilent, as to the 
Addition of the Perſon on whom the Offence is ſaid 
to be committed; and it is certainly beſt and ſafeſt 
to omit it. Lord Coke in his firſt Inſtitute lays it 
down, that a Perſon may have divers Surnames, 
and that a Purchaſe by either of them is ſufficient, 
and yet but one of them is his true Name; which 
ſhews the Law is not ſo over-curious in the man- 
ner of deſcribing Perſons : and, if I miſtake not, it 
has been held that even the Indictee himſelf can 
take no Advantage of a Miſtake of his Surname, 
if his Chriſtian Name be right, and he be otherwiſe 
deſcribed with convenient Certainty. Beſides, Sir, 
this is begging the Queſtion ; for it does not ap- 
pear in Proot that the Deceaſed was a Baronet, he 
might for aught appears judicially to the Court 
have been baptized by the Name of Sir Joha. Ua. 
ronettage as a Patent-Dignity we know is Matter of 
Record, which is a thing proveable only by itſclt; 
therefore if they would have taken any Advantage 
of it, they ſhould have had the Letrers Patent of 
Creation, or an Exemplification of them, at leait 
En Poigne, (as the Law terms it) ready to produce 
in Court: and for an Authority in Point, Sir, I 
beg leave jtiſt to mention the Caſe of Sir Richard 
Grahme (Titular Lord Prefton) ; he was indicted 
as a Commoner, and objected that he was a Lord, 
and as ſuch triable by his Peers. But Lord Chiet 
Juſtice Heli, and other Judges then preſent, ac- 
quainted him they could take no judicial Notice of 
his being a Lord (though they themſelves called 
him ſo out of Courteſy when they ſpoke to him) 
unleſs he produced the Patent of Creation, or a 
Copy of its Inrollment, becauſe Matter of Record; 
ſo his Objection vaniſhed, and fo I hope will this 
Gentleman's. Had we called the Deccaſed in the 
Indictment Sir John Dineley Goodere Baronet, then, 
Sir, we ſhould probably have been told, that we 
had failed in Proof of the Identity of the Perſon, 
for that the Baronettage was in its Creation annex- 
ed to and made a Concomitant on the Patentec's 
Surname of Goodere, and waited only on that Name, 
and that the Deccaſcd, conſidered as a Baronet, was 
not of the maternal Name of Dineley, and ſo upon 
the matter no ſuch Perſon as Sir John Dinelty 
Goodere Baronet ever in Rerum Natura. 

Mr. Shepherd. Mr. Recorder, Mr. Vernon ſays 
it does not appear that Sir Jobn Dineley was a Ba- 
ronet, and that we ought to produce the Letters 
Patent to ſhew him ſuch ; I think it a pretty hard 
Objection, conſidering that by Law a Priſoner can- 
not look into his Indictment, nor have a Copy of 
it, in order to be adviſed thereon. Here it comes 
out only on hearing the Indictment read, and the 
Perſon killed is therein deſcribed by the Name ot | 
Sir Jobn Dineley Goodere only, without adding the 
Title Baronet; fo that it was impoſſible for us. to 
be prepared with the Letters Patent, or with any 
Evidence of his being a Baronet ; therefore hum- 
bly hope we are proper in aſking this Queſtion of 
the Witnets Mr. Smith, who was ſo converſant with 
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the deceaſed Gentleman, had the Peruſal of his 
Writings, all his Title-Deeds lay before him, fo 
that he cannot but know the Certainty of his Title 
and Degree. : : 

Mr. Recorder. It is a great Miſtake to ſay, that 
it is neceſſary to ſet forth in the Indictment the 
Addition of the Perſon on whom the Offence is 
ſuppoſed to be committed; the Law requires no 
ſuch thing, and the Priſoners ſuffer no manner of 
Inconvenience by leaving out the Addition; be- 
cauſe on this Indictment if they ſhould happen to 
be acquitted, or ſhould be convicted of Homicide 
under the Degree of Murder, they may plead that 
Acquittal or Conviction in bar of a ſecond Proſe- 
cution for the ſame Fact, with an Averment that 
the Party mentioned in both Indictments, though 
under different Deſcriptions, was one and the ſame 
Perſon : It is ſufficient that the Deceaſed is de- 
ſcribed by his Chriſtian Name, and the Surname by 
which he was commonly called. The Queſtion 

ropoſed to the Witneſs is improper ; for it is not 


| at all material in the preſent Caſe, Whether Sir Jobn 


was a Baronet, or no. I would not deny the Pri- 

ſoners any Advantage they are by Law intitled to, 

but I cannot admit of Evidence which can ſerve 

only to amuſe. Mr. Goodere, Have you any 

more Queſtions to aſk this Witneſs? Mabom, have 

you any Queſtions to aſk ? [ Both ſilent.] 
(Morris Hobbs ſworn.) 

Mr. Vernon. Mr. Hobbs, I think you are the 
Landlord of the White-Hart Alchouſe. 

Hobbs. Yes, Sir. | 

Mr. Vernon. Pray whereabout is the Houſe ? 

Hobbs. Over-againſt St. Auguſtine's Church. 

Mr. Vernon. Can you ſee Mr. Farrit Smith's 
Houſe from the Window of yours ?- 

Hobbs. Yes, Sir, very plain. 

Mr. Vernon. I preſume you are not unacquainted 
with the Priſoners Faces ? 

Hobbs. I have ſcen the Priſoners ſeveral times. 

Mr. Vernon. I would not lead you in your Evi- 
dence, but would be glad you'd give an Account 
to Mr. Recorder, and the Jury, whether Mr. Goo- 
dere (the Gentleman at the Bar) applied to you a- 
bout coming to your Houſe ; if fo, pray tell us 
when it was, and upon what Occaſion ? 

Hobbs. The 12th of January (which was on 
Monday) Captain Goodere and Mabony came to my 
Houſe ; Captain Goodere aſked my Wife, Have 
= good Ale here? She ſaid, yes; he alſo aſked, 

hat Place have you over head? I anſwered, a 
Cloſet, a Place where Gentlemen uſually fit to look 
out. Will you pleaſe to let me ſee it? fays he. Yes, 
Sir, faid I. I went up to ſhew it, he and Mabomy 
went up; the Captain ſaid it was a very fine Pro- 
ſpe& of the Town; he aſked for a Pint of Ale, I 

rawed it, and he gave it to Mabom, he drank it: 
and then the Captain aſked my Wife, whether he 
might have a Diſh of Coffee made to-morrow 
Morning? Sir, ſaid ſhe, tis a thing I don't make 
uſe of in my way ; but, if you pleaſe, I will get it 
for you, Then he told her, he would be there to- 
morrow Morning by about Nine o'clock. Mabo- 
xy was by then. 

Mr. Vernon. Did you hear this Diſcourſe paſs 
between your Wife and Mr. Goodere ? 

Hobbs. Yes, I did, and then the Captain paid for 
his Pint of Ale, and went away; and the next 
Morning (being 1 — the 13th of January) he 
came again to my Houſe before my Wife was up, 
and I was making the Fire, (for I keep no Servant.) 
N I thought he was ano- 
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ther Man; fays he, Landlord, can't you open them 
Windows in the Parlour ? I told him, I would, and 
ſoldid ; he looked our, and I thought that he had 
been looking for ſomebody coming from Colledge 
Prayers. He aſked where my Wife was ? Says I, 
ſhe is a-bed 3 becauſe, faid he, I talked with her 
about having ſome Coffee for Breakfaſt. I told 
him, ſhe ſhould come down preſently, but I had 
much rather he would go down to the Coffee-houſe, 
where he would have it in order. No, ſays he, I 
will have it here. My Wife came down, he aſked 
if he might go up ſtairs where he was before ; he 
went up, and by and by Mabom and three Men 
more came in; I did not know Mahony's Name: 
When they came in, the Captain was above ſtairs, 
he directed me to make his Men eat and drink 
whatever they would, and he would pay for it ; 
I brought them Bread and Cheeſe, they eat what 
they pleaſed ; Mabom went backwards and for- 
wards, up ſtairs and down ſeveral times ; he went 
out, but where, or what for, I did not know. 

Mr. Vernon. Did Mabony, when he went up 
ſtairs, go in to Mr. Goodere ? 

Hobbs. Yes, ſeveral times; Mahony put the Cof- 
fee, and ſome Bread and Butter, and made the 
Toaſt, and done every thing for the Captain, I 
thought he had been his Footman. When the 
Captain had breakfaſted, and had made the Men 
welcome, he ſhifted himſelf, (ſome Porter brought 
freſh Clothes to him). By and by a Man rid along, 
who, I believe, was Sir John Goodere's Man, with 
Piſtols before him; I heard ſomebody ſay that it 
was his Man: and ſoon after the Captain had 
ſhifted himſelf, Mahony went out about a Quarter 
of an Hour, and came back ſweating, and went up 
to the Captain; and I looking out of the Window 
ſaw the Man on horſeback, and leading another 
Horſe, (which I took to be his Maſter's) ; and by 
and by Sir Fobn mounted, and rid down between 
my Houſe and the Church; and I had ſome glimpſe 
of him, and heard the Captain fay, look ol at 
him, but don't touch him. 

Mr. Recorder. This you heard the Gentleman 
above ſtairs ſay to the four Men below ? 

Hobbs. Yes, Sir, he ſpake thoſe Words to the 
four who came in. 

Mr. Vernon. Did Sir John and his Man appear 
to have any Arms ? 

Hobbs. Yes, Sir, they had both Piſtols before 
them. 

Mr. Vernon. Thoſe Men that were along with 
Mahony, do you know what Ship they belong'd 
to ? 

Hobbs. There was a young Man, I believe ſome- 
thing of an Officer, came to my Wife, and aſked 
her, Is the Captain of the Man of War here ? She 
anſwered, that ſhe did not know ; but there was a 
Gentleman above, and there were ſix other Men 
beſides in the other Room in another Company, 
which I did not know belonged to the Captain, 
until he order'd fix Pints of Ale for them. The 
Captain ordered Entertainment for ten Men. 

r. Vernon. Where were thoſe ſix Men ? 

Hobbs. In the Kitchen ; they did not belong to 
the Man of War, nor were not in Company with 
the other four. 

Mr. Vernon. Now, will you proceed to give an 
account what followed upon Mr. Goodere's ſaying, 
Look well at him, but don't touch him. 
Haebbs. As ſoon as Sir Jobn went down the Hill, 
this Mabony ſtept up to the 7 and came down 
again, and he and the other in his Company 

| e went 


went down the Hill, and the Captain followed 
them; the Clothes which the Captain pulled off 
were left in the Room; when the Captain was go- 
ing out at the Door with his Sword and Cloak, I 
thought I was pretty ſafe of my Reckoning, be- 
cauſe of his Clothes being left. The Captain ſaid 
at the Door, Landlady, I will come back and pay 
you preſently. 

Mr. Vernon. How long was it before Mr. Goo- 
dere returned to your Houſe ? 

Hebbs. He came again in about a Quarter of an 
Hour : When he came again, he went up ſtairs, 
changed a Guinea, he aſked what was to pay? I 
told him four Shillings and one Penny half- penny, 
and then went away. About an Hour and a halt 
after Mahony and the other came again, ſweating, 
and ſaid they had been a Mile or two out in the 
Country. Mahory aſked Credit for a Tankard of 
Ale, and ſaid his Maſter would come up on Saturday 
following, and then he would pay for it : Well, 
ſaid I, f he is to come up on Saturday, I will not 
ſtand for a Tankard of Ale ; but if he don't come, 
how ſhall I have my Reckoning? Says Mabony, I 
live at the Scotch Arms in Marſb. ſtreet. Well, ſaid 
I, I will not deny drawing you a Tankard of Ale, 
if you never pay me. Said he, you had beſt get 
the Room ready againſt Saturday, and make a Fire, 
and juſt duſt it. 


Mr. Vernon. Pray, when Mr. Goodere went away 


from your Houle, was he in the ſame Dreſs as when 
he came firſt there that Day ? 

Hobbs. No, Sir. When he came there he had a 
light-coloured Coat, and he looked like a Country 
Farmer at his firſt eoming in; but when he was 
out, he had a Scarlet-Cloak on, wore a Sword, and 
had a Cane in his Hand; a Porter brought him 
the Things. 

Mr. Vernon. Do you know any thing of what 
happened on the Sunday following ? 

Hobbs. Yes, Sir; the Sunday Morning Mahony 
came to my Houſe, having Trouſers and a ſhort 
Jacket and Leather-Cap on, aſked for a Quart of 
Ale, this was Sund: My Wife ſaid, don't draw 
any more upon tick. Mabom gave a Six-pence 
and paid for it, and faid, See that the Room be 
clear, the Captain will be up in the Afternoon, and 
then he'll be here: And as he was going ont of the 
Houſe, he ſaid to me, if you fortune to ſee that 
Gentleman go up with the black Cap before that 
time, do you ſend a Porter to me to the Scotch 
Arms. I told him I had no Porter, and could not 
ſend. About 3 o'clock in the Afternoon, when 


he came again with a Perſon who had a ſcalled 


Face, and one or two more, a Man who lodged in 
the Houſe came and told me, that they wanted to 
go up ſtairs ; but I would not let them, becauſe it 
was 1n Service-time: They all went into the Par- 
lour, and had a Quart of Ale, and when that was 
drank, Mabony called for another; and then eight 
or nine Men more came and called for Ale, and 
went into the Parlour, but ſtill kept looking out; 
and one of them being a little Fellow, I don't know 
his Name, kept ſlamming the Door together, rea- 
dy to break the Houſe down. Says I, don't break 
my Houſe down about my Ears, don't think you 
are in Aarſb. ſtreet; then the little Fellow came up 


as if he was going to ſtrike me, as I was coming 
-up out of the Cellar with a Dobbin of Ale in my 


Hand, for a Gentleman going to the Colledge : I 
ſaw this Gentleman (pointing to the Priſoner Sa- 


©" - muel Goodere) and the Deceaſed walk down the 
Hill, I looked after them, and fo did Mabom; and 
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then all thoſe Men ruſhed out, and followed them. 
Mahony paid the Reckoning, and went away; 1 
ran in to ſee after my Tankard, for I was more 
afraid of loſing that than the Reckoning. And 
that is all I do know from the Beginning to the 
End. 

Mr. Vernon. How long did he continue at your 
Houſe on the Sunday ? 

Hobbs. I believe, Sir, an Hour and an half; 
and there was ſome or other of them till looking 
out, and waiting at the Door. | 

Mr. Recorder. You ſay that Aſabony deſired you 
that if you ſaw the Gentleman in the black Cap 
go by, to ſend a Porter; who did you apprehend 
that Gentleman to be ? 

Hobbs. The Gentleman that rode down the 
Tueſday. 

One of the Fury, To what Place was you to ſend 
the Porter ? 

Hobbs. To the Scotch Arms in Marſh-ftreet, where 
Mabony lodged, if the Gentleman in the black Cap 
did go up to Mr. Smith's. 

Mr. Vernon. | think, you ſay, you ſaw Mr. Goo- 
dere on the Sunday go down the Hill, after the Gen- 
tleman in the black Cap. 

Hobbs. 1 did, Sir; but nobody at all was with 
him. | 

Samuel Goodere. Did you ſee me at all that Day? 

Hobbs. Yes, Sir, I ſaw you go into Mr. Farrit 
Smith's ; and when you came down the Hill, after 
the Gentleman in the black Cap, you called out to. 
Mahony and his Company, and bid them to look 
ſharp. + 

Samuel Goodere. Did you ſee any body with me 
that Day? I was not at your Houſe that Day. 

Hobbs. I did not ſay you were; but as you was 

oing to Mr. Jarrit Smith's, J heard one of your 
en ſay, there goes our Captain, or elſe I had not 
looked out. 

Mabhony. I beg leave, my Lord, to aſk him who 
it was that the Captain bid Mahony to look ſharp 
to ? 2 

Hobbs. The Gentleman with the black Cap. 

Mr. Recorder. Was the Gentleman in the black 
Cap, at whoſe going by they all ruſhed out, the 
ſame Gentleman whom you had ſcen before go to 
Mr. Jarrit Smith's ? 

Hobbs. Yes, Sir; but Mabony gave Half a Crown 
for my Reckoning, and as they ruſhed out fo haſti- 
ly, I was afraid they had taken away my Tankard; 
for which Reaſon I went to look after it, and faw 
no more. 

(Thomas Williams ſworn.) © 

Mr. Yernon. Mr. Williams, I think you belonged 
to the Ruby at the time when this melancholly 
Affair happened? 

Thomas Williams. Tes, Sir. 

Mr. Vernon. What Station was you in? 

Thomas Williams. I was ordered to walk the 
Quarter- deck. 

Mr. Vernon. Will you give an Account of 
what you know in relation to the ill Treatment 


of Sir John Dineley Goodere ? tell all you know a- 


bout it. 
Thomas Williams. I came up on Sunday the eigh- 
teenth Day of January laſt tor my Commander, 


went to his Lodgings, he was not at home; I was 


told there, that he dined that day at Dr. Middle- 
ton's, and he was juſt gone there. I went to Dr. 
Middleton's after him, and he was juſt gone from 
thence ; I then returned to his Lodgings, and found 


him thigre 3 I told him the Barge was waiting for 
rant 99 


his Honour. He aſk'd me if I knew the River, 
and if I knew the Brick-yard at the Lime-kilns ? 
I told him that I knew the Zime-kilns, and at laſt 
| recolle&ed that I did remember the Brick-yard he 
meant. That is well enough, ſays he. While I 
was there, Mabom came up to him, and the 
Captain defired of me to go down ſtairs, for he 
wanted to ſpeak to Mabony in private, I went 
down ſtairs, by and by Mabony came down and 
went away; then I went up to Captain Goodere a- 
gain, when he directed me to get all the Hands to- 

ether, and go down into the Barge, and, ſays he, 
let it be landed at the Brick-yard. He asked me 
if I knew the White Hart in the Colledge-green ? 1 
told him I did, and he directed me to take eight 
Men up with me to the White Hart, and let two 
remain in the Boat, for I have a Gentleman com- 
ing on board with me. I did as I was ordered; 
and when J came to the White Hart, I ſaw Mabo- 
x, and ſome of the Privateer's Men with him 
there in a Room; I did not like their Company, I 
went into the Kitchen, I aſked the Landlord to 
make me a Pint of Toddy, he aſked me whether I 
would have it hot or cold, I told him a little warm; 
he was going about it, but before it was made, 
Mahony and the Privateer's Men ruſhed out of the 
Houſe : I ſeeing that, followed them, they had 
the Gentleman in poſſeſſion before I came to them, 
and were dragging him along. I aſked them 
what they were at? One of the Privateer's Men 
told me, if I did not hold my tongue, he would 
throw me over the Key River, and immediately 
Captain Goodere came there himſelf: The Priva- 
Men aſked what they ſhould do with him, 
he directed them to take him on board the 
Barge. I followed them down the Butts, the 
Gentleman cried out Murder, Murder! Mr. Ste- 
len Perry the Anchor-ſmith came out of his 

louſe, and aſked me what was the matter; I told 
kim I did not know: Mabom ſaid he was a Mur- 
derer, he had killed a Man on board the Man of 
War, and that he had run away, they had carried 
him before a Magiſtrate, and he was ordered 
back to the Man of War to betried by a Court 
Martial. 

Mr. Recorder. Was the Captain within hearing 
at the time Mahony ſaid that? 

Thomas Williams. He was juſt behind. 

Mr. Recorder, Was he within hearing? 

Thomas Williams. He was; and when they had 
brought him into the Barge, Captain Googere de- 
fired to have the Cloak put over Sir Jobn to keep 
him from the Cold, but Sir John ſaid he did not 
want a Cloak, neither would he have it. The Pri- 
vateer's Men wanted me to put them on the other 
ſide the Water, but I faid I would not without the 
Captain's Orders. They asked the Captain, and 
he directed me to do it, and I put them aſhore at 
the Glaſs-houſe, and juſt as we came over againſt 
the Hot-Wells, there was a Gentleman ſtanding 
whom Sir Jobn knew, to whom Sir John cried out, 
Sir, do you know Mr. Farrit Smith ? But before 
he could ſpeak any more, the Cloak was thrown 
over him to prevent his crying out, and the Cap- 
tain told me to ſteer the Barge on the other ſide, 
until we got clear of the noiſe of the People; and 
when we was got clear, lie directed me to ſteer the 
8 in the middle, as I ought to do. I obeyed his 

ers. 

Mr. Recorder. Who threw the Cloak over him? 
. Thomas Williams, The Captain. And the Cap- 


tain being as near to Sir John as I am to your 
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Lordſhip, Sir Fohx asked the Captain what he 
was going to do with him? Says the Captain, I 
am going to carry you on board to fave you from 
”_ a from lying rotting in a Goal. 

. Vernon. And what R id Si 
make to that? . > a2; 

Thomas Williams. He ſaid, I know better things, 
I believe you are going to murder me; you may 
as well throw me overboard, and murder me here 
right, as carry me on board Ship and murder me. 
No, fays the Captain, I am not going to do any 
ſuch thing, but I would have you make your Peace 
with God. As I ſteered the Boar, I heard all thar 
paſſed. We brought Sir Jobn on board between 
ſeven and eight o'clock, he could hardly go up in- 
to the Ship, he being ſo benumbed with Cold; he 
did go up of his own accord, with the Mens As- 
ſiſtance. 

Mr. Vernon. How was he treated on board the 
Man of War ? 

Thomas Williems. Sir, I don't know how they 
treated him after he went on board the Ship, I was 
excuſed from watching that Night, ſo I went to 
my Hammock ; bur after I was got out of my firſt 
ſleep, I heard ſome People talking and walking 
about backwards and forwards : I was furprized 
at laſt I peeped out of my Hammock, and asked 
the Centinel what was o'clock ? he ſaid, between 
Two and Three. And then I ſaw Captain Goodere 
going down the Ladder from the Deck towards 
the Purſer's Cabbin, but for what Intention I know 
not, I believe he came from his own Cabbin. 

- on Recorder, Whereabout is the Purſer's Cab- 
in? 

Thomas Williams. The Purſer's Cabbin is in a 

lace called the Cock-pit, the lower Steps of the 

der is juſt by the Door of the Purſer's Cabbin. 

Mr. Recorder. And it was that Ladder you ſaw 
the Captain go down, was it? 

Thomas Williams. Yes, Sir, it was. 

Mr. Vernon. Mr. Williams, you have not 
told us all the Particulars of Sir Jobn's Treat- 
ment between the ſeizing and carrying him to the 
Barge. - 

Thomas Williams. One of the Men had hold of 
one Arm, and another the other, and a third Per- 
ſon was behind ſhoving him along. 

Mr. Vernon. Where was Captain Goodere then? 

Thomas Williams. He was juſt behind him. 

Mr. Yernon. How near was he to him. 

Thomas Williams. Sometimes he was as near to 


him as I am to you. 


Mr. Recorder. How many were there in the 
Company, do you think, in the Rope-walk, when 
they were carrying Sir Fohn along? 

Thomas Williams. There were five of the Priva- 
teer's Men, and made fix, and there 
were nine belonging to the Barge ; about ſixteen 
in all. 

Mr. Recorder. At what diſtance was you? 

Thomas Williams. At a pretty great diſtance; I 
walked juſt before them Paw them take him a- 
long in the manner I have ſaid; I heard Sir John 
cry out Murder ſeveral times as he went, as they 


took him along the Rope-walk. 
Mr. Recorder. Mr. Goodere, will you ask Wil. 
hams any Queſtions? 


Samuel Goodere. What ſide of the Gun-room did 
you lie in ? 

Thomas Williams. The Star-board fide of the 
Gun-room, | 


Samue 
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Samuel Goodere. Why then it was impoſſible for 
you, as you lay in your Hammock, to ſee any bo- 
dy go down to the Cock-pit. 

Thomas Williams. Not at all, Sir; the Gunner's 
Cabbin comes out further than ever was known of 
that ſort. 

Samuel Goodere. Are there any other Cabbins 
beſides the Purſer's in the Cock-pit? did you ever 
examine them how ſtrong they are, and what Par- 
titions are there between them ? 

Thomas Williams. I don't know any other Cab- 
bin but the Purſer's in the Cock- pit; the Cooper 
lies in the Slop- room. 

Samuel Goodere. Was you never in the Doctor's 
Cabbin? 

Thomas Williams. No, never in my Life. 

Samuel Goodere. Do you know where-about the 
Ruby lay, when you brought that Gentleman on 
board, where did you apprehend the Ship was ? 

Themas Wilhams. I did not know the Situation 
of the Ship, I had no buſineſs to know that; I was 
but a Foremaſt-man. 

(Samuel Trivett ſworn.) 

Mr. Vernon. Will you give an Account to Mr. 
Recorder and the Jury of what you know relating 
to this Buſineſs. 

Samuel 77ivett. On Sunday the eighteenth of Ja- 
nuary laſt I was at a Publick Houſe in the Rope- 
walk, I heard a Noiſe of People cryed Damn ye, 
ſtand off, or elſe we will knock your Brains out 
I itepp'd up, and asked what Right they had to 
carry a Man along after that manner? I followed 
them; their Anſwer was, it was a Midſhipman 
who had committed Murder, and they were taking 
him down to the Ship to do him Juſtice: other 
People likewiſe followed enquiring what was the 
matter: the Gentleman was behind, and ordered 
t iem to make more haſte. 

Mr. Vernon. Look upon the Priſoner at the Bar, 
Mr. Geogere; is that the Gentleman that ordered 
them to make more haſte ? 

Samuel Trivett. I believe that is the Man, my 
Lord: On the Guantleman's ordering them to make 
more haſte, five or fix of them caught him up in 
their Arms, and carried him along, and as they 
were got down about the Corner of Mr. Brown's 
Wall, he inſiſted upon their making more dif- 
patch, and then they hurried him as far as Cap- 
tain Oſborn's Dock. By that time his Clothes were 
ruffled, and ſhoved up to his Arm-pits; they put 
him down, and ſettled his Clothes, and then I ſaw 
his Face, and knew him to be Sir Fohn Dineley : 
He cried out Murder ſeveral times, and ſaid, they 
were taking him on board to kill him, he believed. 
As they were going with him along, he cried out 
to Mrs. Darby, for God's fake aſſiſt me, they are 
going to murder me. I told Mrs. Darby, it was 
Sir John Dineley : She ſaid, ſhe knew him; the 
Cloak was then over his Face. As they got him 
further, he called out to a little Girl, to get ſome 
bocy to aſſiſt him for they were going to murder 
him. They puſhed him along to Mrs. New's 
Hor ſe, and made a little Stop there, and then 
they brought him to the Water-ſide, where was a 
Boat; they put out a Plank with Ledges nailed a- 
croſs; he was ordered to go on board the Boat; 
they got him on board, and put him to fit down in 
the Stern- ſheet: then he cried out, for God's ſake, 
Gentlemen, if any of you know Mr. Jarrit Smith 
in tl e Col edge. green, tell him my name is Sir John 
Din ley. One of the Men put his Cloak and co- 
vercd him, and before he could ſay any more, that 
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Gentleman (pointing at the Priſoner Goodere) took 
his Hand and put it on his Mouth, and would not 
let him ſpeak any further, and ordered the Boat to 
be puſhed off, which was done; and the Tide 
making up ſtrong, the Boat got almoſt to the other 
ſide, I heard that Gentleman (pointing as before) 
ſay, Have you not given the Rogues of Lawyers 
Money enough already ? Do you want to give them 
more? I will take care that they ſhall never have 
any more of you; now I'll take care of you. 

Mr. Recorder. Priſoners, will either of you aſk 
this Witneſs any Queſtions? 

Samuel Goodere. No; I never ſaw the Man be- 
fore in my Life. 

(Thomas Charmbury ſworn.) 

Thomas Charmbury. On Sunday the eighteenth 
of January laſt, between the Hours of four and 
five in the afternoon, I was on board the Ship 
called the Levant, lying in Mr. Thompſon's Dock; 
I heard a Noiſe coming over the Bridge of the 
Dock, and I ſaw a Man in a ſcarlet Cloak, and a 
parcel of People, ſome before and ſome behind, 
guarding of him, and he made a noiſe. I went 
towards them, to ſee what was the matter, and at 
Mr. Stephen Perry's Counting-houſe (they reſted) 
I aſked, what was the matter ? They ſaid, he had 
killed a Man on board a Man of War ; that he 
had run away ; and they had had him before a 
Magiſtrate, and he was ordered on board the King's 
Ship to be carried round to London to take his 
Trial. Mr. Perry (on hearing the Noiſe) came 
out and ſaw him; ſays Mr. Perry, Gentlemen, 
do you know what you are about? I would not be 
in your Coats for a thouſand Pounds, for it is Eſq; 
Goodere. They threatened to knock down any 
that ſhould come near ; a Fellow, I take him to 
be Mahony, came up to me, and threatened to 
knock me down ſeveral times. They took and car- 
ried him as far as Captain James Day's Lofts and 
Warehouſe, where he keeps his Hemp; and there 
they reſted him again, and threatened. to knock 
down any that ſhould come near them. Then 
faid Mahony, Damn ye, here comes the Captain. 
Immediately I turned about, and ſaw a Gentleman 
with his Cane poiſed in one hand, and his Sword 
in the other, he had a dark ſhag Coat and yellow 
Buttons, whom I take to be that Gentleman the 
Priſoner at the Bar. They took up the Manin the 
ſcarlet Cloak again, and carried him ſo far as com- 
ing out from the lower College-green into the Rope- 
walk: the Priſoner Goodere came up to them, and 
ordered them to mend their Pace; they took him 
up again, and carried him as far as Brown's Gar- 
den, at the lower end of the Rope-walk, as faſt as 
they could well carry him, where a ſettled his 
Clothes, and in the mean while the Priſoner Gooder? 
came up to them again, and ordered them tomend 
their Pace, With much difficulty they got him 
between the Gate and Stile, and carried him as far 
as the Warehouſe at the Corner of the Glaſs-houſe, 
there they reſted and ſettled his Clothes again 
Then they took him up and carried him down to 
the Lime-kilns, as far as the lower part of the Wall 
below Madam New's; and then brought him down 
to a Place oppoſite to the King's Head, and then the) 
ivy on board a Boat (I take itthe Man of War's 

rge) having ten Oars, and they handed him in. 
After, the Priſoner Goodere went into the Boat af: 
ter him, and ſet Sir John on the Starboard ſide, 
and the Priſoner Goodere on the Larboard fide ; then 
Sir John cried out, Murder! you Gentlemen that 
are on ſhore, pray tell Mr. Jarrit Smith _ of 
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Name is Dineley, and before he could fay Goodere, 
the Gentleman took up the Flap of the Cloak, 
threw it over the Face of Sir John, and ſtopp'd 
his Mouth; and, ſays he, I will take care of you, 
that you ſhall not ſpend your Eſtate; and ordered 
the Barge to be put off: And then he took the Gen- 
tleman's Cloak from his Shoulders, and puts it on 
own. © 

1. %. Recorder. Who was it that ſtopꝰd his Mouth 
with the Cloak? 

Mr. Charmbury. That Gentleman the Priſoner 
at the Bar, The Boat was ſo full, had ſo many 
People in it, that they were obliged to row but 
with cight Oars : And when they proceeded down 
the River, it being about three quarters Flood, 
and the Gentleman continually crying out, they 
went out of ſight, and I ſaw no more of them. 

| (Mrs Darby ſworn.) 

Mr. Vernon. Mrs. Darby, I think, you live at 
the Lime-kilns. 

Mrs. Darby. Yes, Sir, I do. 

Mr. Vernon. What do you know of this tragical 
Affair? 

Mrs. Darby. I ſaw Sir Jobn Dineley forced along 
between two Men, he crying out Murder, Murder, 
for the Lord's ſake fave me, ſave me, for they are 
going to kill me! FEW he 

Mr. Vernon. Pray what were they doing to him 
at that time? 

Mrs. Darby. Forcing him along, Sir; one had 
him under one Arm, and another under the 
other. 

Mr. Vernon. Did you then know him to be Sir 
Jobn Dineley Goodere ? 

Mrs. Darby. Yes, Sir; laſt Summer we mended 
his Chair for him. I knew him very well. 

Mr. Vernon. You ſay you knew Sir John; pray 
did you know this Gentleman? (pointing to Mr. 
Goodere.) 

Mrs. Darby. There were a great many other 
Perſons there; they told me that the Captain of 
the Man of War was there behind them, which I 
believe to be the Gentleman at the Bar: He was 
dreſſed in a dark Drabb-coloured Coat, and his 
Waiſtcoat trimmed with Gold. 

Mr. Vernon. What further did you ſee pals? 

Mrs. Derby. Iſaw them hurrying him on board 
the Boat, but I did not go any further than over- 
againſt my own Door; but when they were turn- 
ing the Boat, I heard him cry out, but what he 
{aid I know not. 

(William Dupree ſworn.) | 

Mr. Vernon. Give an Account of what you know 
of this Matter. 

William Dupree. On Sunday the eighteenth of 
January laſt I was at the Sign of the King's Head, 
upon the right-hand ſide of the Red Lion as you go 
down to the Hot Well, with a Friend of mine, a 
Man that works with me, drinking a Pint of Ale; 
there was a young Woman, ſhe was reading at 
the Window. She ſaid, ſhe heard a great Outcry, 
we heard the fame, we went out, ſaw a Company 
of Men forcing a Gentleman along; I ſaw Captain 
Goodere the Priſoner at the Bar coming behind 
them: when they came down to Scriggins Slip, they 
gave out a Report, that the Gentleman had mur- 
dered a Man on board a Man of War, and they 
were taking him on board for Juſtice. They put 
him on board the Yawl, and Captain Goodere ſtoed 


by whilſt they did it. The Gentleman cried out, 


for God's ſake go and acquaint Mr. Jarrit Smith, 
for I am undone, they will murder me. I went 


down and murdered Sir abn. The 


ech 


Fand, and we 


7 to Mr. Jarri inform him of it: as 
f 1 _ DATE at Mr. Smitb's, and told him 

t n and heard, and he hi 
would fee about it. | * * 


Mr. Vernon. I'd be glad to know whether upon 


the Gentleman's c out you ſaw 1 
_ done to Ol l gh 8 

William Dupree. I ſaw the Captain, the Priforier 
at the Bar, put his Hand and ſtop his Mouth. 

Mr. Vernon, Are you poſitive you ſaw that? 

William Dupree. Yes, I am. 

(Theodore Court, Maſter of the Ship ſworn, ) © 

Mr. Vernon. Will you tell Mr. Recorder and 
the Jury what you know concerning the Death of 
Sir Jobn Dineley Googere ? 

Theodore Court. On the eighteenth of January 
laſt, being Sunday, the Barge went up to fetch 
Captain Goodere from Briſtol, and about ſeven of 
the clock in the Evening he came on board, and 
when he came into the Gangway, ſays he, how 
do you all do, Gentlemen? Excuſe me, Gentlemen, 
from going the right way to-night, for I have 
brought an old mad Fellow on board, and I muſt 
take care of him. I ſaw a Gentleman with a black 
Cap coming up the Ship's fide, and his Groans 
ſhocked me, ſo that I could not help him; he 
looked much ſurprized as a Perſon uſed ill: As 
ſoon as he was on board, he was taken into cuſtody, 
and carried by the Captain's Orders down to the 
Cock-pit, and put into the Purſer's Cabbin, and a 
Centinel ordered upon him ; and I faw him no 
more at that time. Next Morning I was told that 
the Captain's Brother was murdered, and that the 
Captain had given Charles White and Mabony 
leave to go on ſhore. | 

Mr. Recorder. By whoſe Direction was he 
into the Purſer's Cabbin? 

Theodore Court. The Captain himſelf went down, 
and ſee them put him in. 

Mr. Vernon. Whereabout in the Ship is the 
Purſer's Cabbin? f "EY 

Theodore Court. In the Cock-pit. 15 

Mr. Vernon. Was it a Place where Gentlemen 
who came on board commonly lay? ö 

Theodore Court. No, nobody had laid in it for a 
conſiderable time. The next Morning the Cooper 
met me, and ſaid, here is fine doings to-night, Mr. 
Court ! Why, what is the matter, ſaid I ? Why, 
ſaid he, about three o'clock this Morning they went 

| Ship was in 
an Uproar; the Cooper ſaid, if Mr. Perry (the 
Lieutenant) did not ſecure the Captain, he would 
write to the Board: We had ſeveral Conſultations 


in the Ship about it. The Captain ſent for me to 


breakfaſt with him, I accepted of his Invitation: I 
can't ſay but he behaved with a very good Name 
to all the People on board. About Ten o'clock 
Mr. Perry, myſelf, and the other Officers, with the 
Cooper, conſulted abeut ſecuring the 72 Mr. 
Perry caution'd us not to be too hot; for, ſaid he, 
if we ſecure the Captain before we know Sir Fohn 
is dead, I ſhall be broke, and you too. We ſent 
for the Carpenter, and deſired him to go down arid 
open the Cabbin-door, the Centinel Who ſtood there 
having ſaid it was lock d; the Carpenter went down, 
opened the Cabbin- door, and came up and ſaid Sir 
fob was murdered ; and that he lay on his Left- 
e, with his Leg up crooked. I told them, Gen- 
tlemen, there is nothing to be done before the Co- 
roner comes; and therefore we muſt not touch 
him: Whereupon the Door was ordered to be 
faſtened + 
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faſtened up: We then conſulted how to take the 
Captain, and a Method was agreed on for that 
purpoſe. And as ſoon as the Captain was taken, 
he declared he was innocent of it, that he knew 
not that his Brother was murdered. When the 
Coroner came, I ſaw the Deceaſed, and my Heart 
aked for him. 

Mr. Recorder. Who was it put the Centinel up- 
on Sir Jobn? 

Theodore Court. The Captain ordered it to be 
done. 

Mr. Vernon. Is it uſual to place a Centinel at the 
Purſer's Cabbin-Door ? 

Theodore Court. No, it is not; unleſs there be 
ſomebody there under Confinement. 

Mr. Vernon. Is there any other Cabbin near the 
Purſer's ? 

Theodore Court. Yes, there is the Slop-Room uſt 
by; there the Cooper and his Wife Jay that Night: 
there is juſt a little Partition of about half. inch Deal, 
parting the Slop-Room from the Place where Sir 
John lay confined. 

Mr. Vernon. Pray, will you tell us whether any, 
and what Diſcourſe paſſed between Mr. Goodere 
and you, about failing ; and when it was ? 

Theodore Court. Sir, in the Morning he aſked 
me, will the Wind ſerve to fail? He faid, he had 
another preſſing Letter from the Lords of the Ad- 
miralty to fail as ſoon as poſſible. I told him, that 
the Wind was Weſt-South-Weſt, and that we 
could not go out to Sea; for no Pilot would take 
charge of the Ship, I believed. And as this 1s a 
Harbour where a Plot is allowed, I don't paſs for 
this Place; otherwiſe I muſt have obſerved his 
Orders. | 

Mr. Vernon. Did he acquaint you how far, or 
to what Part, he would have you fail ? 

Theodore Court. Yes, he ſaid, if he got no fur- 
ther than the Holmes, he did not care ; and aſked 
me, if it was ſafe riding there. I told him, it was 
not ; for it was foul Ground for ſuch a Ship as 
ours. 

Mr. Recorder. Goodere, will you aſk this 
Wuneſs any Queſtions ? 

Samuel Goodere. What Cabbins are there in the 
Cock: pit? 

Theedore Court. J know no Cabbins there but 
the Purſer's Cabbin and the Slop-Room, &c. 

Mr. Vernon. Call Mr. Williams. 
(William Williams ſworn.) | 
Mr. Vernon. Mr. Williams, have you any Watc 
in your poſſeſſion belonging to Mr. Goodere. 
William Williams. 1 have a Watch in my Pol- 
ſeſſion. | 

Mr. Vernon. Pleaſe to produce it, and let us 
know how you came by it. 

William Williams. I had it from a Vault in Back- 

ſtreet. 
Mr. Vernon. How came it to be ſearched for 
there ? | | 
William Milliams. The Night this thing was un- 
der Examination, I was at the Council-Houſe, and 
Culliford who keeps the Brockware Boat on the 
Back, was there under Examination; he then re- 
ported that there was a Watch and ſome Money 
left in his Houſe: Upon which a Perſon was ſent 
down, and Culliford's Wife at firſt denied the 
Watch, but not the Money; but at laſt, after cloſe 
Examination, ſhe confeſſed that ſhe had thrown 
tie Watch into the Vault. Upon which, by the 
Order of Mr. Alderman Day, I, with a Maſon, 

opened the Vault ; where, on Scarch, I found the 
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Watch, and took it out. Here is the Watch; but 
whoſe it is, I know not. | | 

Mr. Vernon. Now I defire that Watch may be 
ſhewn to Mr. Court. [The Watch is delivered to 
Mr. Court.] 

Mr. Vernon. Now you have looked upon the 
Watch, tell us if you can, whoſe it was. 

Theodore Court. 1 can't ſwear poſitively to it; 
but I believe it was the Captain's Watch, he had 
ſuch a one. 

Mr. Vernon. Did Mr. Gocdere uſe to carry a 
Gold Watch about him? 

Theodore Court. The Captain did not uſually 
wear a Gold Watch; but I have ſeen ſuch a Watch 
as this is, hanging up in the Captain's Cabbin, 1 
believe it to be the ſame. 

Mr. Recorder. Mr. Court, you was aſked by 
Mr. Goodere, how many Cabbins there are in the 
Cock-pit ? 

Theodore Court. There is the Steward's Room, 
the Purſer's Cabbin, and the Slop-Room. 

Samuel Goodere, Where is the Steward's Room? 

Theodore Court. That is the Place where the 
Centinel ſtands ; and there is a Place on the other 
Side where the Surgeon lies. 

Samuel Goodere. What Perſons were in that 
Place that Night, do you know ? | 

Theodore Court. The Surgeon, I ſuppoſe. 

Samuel Goodere, What other Perſons were in any 
other of the Cabbins that Night ? 

Theodore Court. The Cooper and his Wife, 

Samue! Goodere. Has the Cooper a Wife? 

Theodore Court. I believe ſo. . 

Samuel Goodere. How long before the nineteenth 
of January did you new. moor the Ship? 

Theodore Court, Thurſday the fifteenth of Ja- 
nuary. 

Samuel Goodere, How were the Bearings then? 

Theodore Court, (Looking on his Journal) Po, 
ſet-Point Welt and by South, Deum. Iſland North- 
weſt and by Weſt, diſtant by Computation about 
four Miles: And the Paint to the Weſtward of 
the Hole's Mouth South-South-Eaſt. 

Mr. Recorder. Were thoſe the Bearings on the 
Eighteenth too ? 

Theodore Court. I know no Difference it is ſaid 
here, ditto 18th : if there had been any Variation, 
I ſhould have taken notice of it. 

Mr. Vernon. In what Part of the River did the 
Ship lie when Sir John was murdered ? 

Theodore Court, She lay in King-Road. 

Samuel Goodere. Do you know the Denny ? 

Theodore Court. Yes, I do. 

Samuel Goodere. Suppoſe there was a ſtrait Line 
drawn from the South Corner of that Iſland to the 
North part of the Water of Avon, would the Ship 
_— have been on the Eaſt or Weſt part of that 

ine ? 

Theodore Court. As to that I am not a Judge, 
unleſs I faw a ſtrait Line drawn. 

Mr. Recorder. Mr. Court, how long did the 
Ship continue in this Mooring ? 

Theodore Court, I new moor'd the Ship the Sun- 
day following. | 

Samuel Goodere. Did the Wind then blow Eaſterly 
or Weſterly ? 

Theodore Court. The Wind blew hard Weſterly 
the Sunday. | 

Samuel Goodere. As to the Diſtance from the 
Denny, I believe, you are right enough ; but I have 
a Gentleman here who hath taken a Survey of the 


River: and the Situation of the Ship, as it lay Sun- 
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day the eighteenth of January, was in the River 
Severn, very far Eaſtward of the Water of 
* Vernon. Mr. Recorder, by Mr. Goodere's 
reſent Enquiries, he ſeems to be putting his 
and his Fellow-Priſoner's Defence on the Points 
of the Compaſs; I hope he has ſome better 
Point to go on: for if not, theſe I doubt will 
ſtand him in very little ſtead. It appears in 
Proof, that the Ship was ſtationed in K:ng-r2ad, 
when this Murder was committed: Now Kug- 
road, we all know, has been all along reputed 
and allowed to be within the local Limits of the 
City and County of Briſtol; and the City Pro- 
ceſs runs thither, which ſhews it to be within 
the Franchiſe of the City ; and the Sheriffs of 
Briſtol do there conſtantly execute Writs and 
other Proceſs from above, which ſhews it to be 
within their Bailiwick as a County, whoſe Bounds 
and Circuit are beſt aſcertained and pointed. out 
by Reputation and conſentancous Ulage, which 
ſtand as perpetual Monuments of their Limits, 
after other Marks are cflaced or obſcured by 
Time. f 

Mr. Shephard. I don't at all queſtion but this 
City has great Powers, and its Limits are un- 
doubtedly ſet forth by Charter. 

Mr. Vernon. I ſhould be very ſorry to find the 
Juriſdiftion of a City (whoſe Rights are dear to 
me as my own) ſhaken by a Side-wind, and hope 
an Attempt of this nature will not be ſuffered, 

(Duncan Buchanan ſworn.) | 

Mr. Jernon. I think you was one of the Com- 
pany that was at the MVite- Ilart upon Tiuc/uay the 
twelfth of January laſt ? 

Duncan Buchanan. Yes, Sir. 

Mr. YVernen. Will you give Account by whoſe 
Directions you came up there ? 

Duncan Buchanan. On Tueſday the thirteenth 
Day of Januar) laſt the Boat and Barge were or- 
dered up to Bt; but upon what account, I 
knew not, I was ordered to go to the Vbite- 
Hart to attend the Captain, and there was Ma- 
bony and the Privateer's Men drinking hot Flip. 
I knew nothing of what they were upon. I ſaw a 
Gentleman come out of Mr. Smith's, I ſuppoſe 
it was Sir 7obn Dineley Goodere , he mounted his 
Horſe, and had Piſtols before him, and his Ser- 
vant followed him with Piſtols allo. Then ſome 
of the Men ran out; and Captain Goodere went 
out after them, and ordered them to follow the 
Gentleman, I ſtaid there till the Captain came 
back again; and I know nothing more of what 
was ſaid or done then. 

Mr. Vernon. Will you give an Account what 
happened on the Sunday following ? 

Duncan Buchanan, On Sunday the eighteenth 
Day of January about ſeven o'clock in the Even- 
ing the Barge came along-ſide the Ship with the 
Gentleman in it, I ſtood in the Gang- way to re- 
ceive him; when he came np, I heard him to 
make a moan, and the Captain faid I have 
brought a Madman on board, bring him along, 
| will bring him to his Senſes by and by. I ſaw 
them take him along the Gang- way; you muſt 
not mind what he ſays, ſaid the Captain; and he 
was ordered down to the Purſer's Cabbin ; I was 
ordered Centinel there, About twelve o'clock 


the Captain ſent for me to come up to him, and 
I laid down my Sword and went up, and Ma- 


len was there with him; and there was a Bottle 
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of Rum and a Glaſs before them: the Captain 
aſked me to drink a Dram, I thanked him and 
drank. He aſked me how his Brother was? 1 
told him he groaned a little; ſays the Captain, 
I know the Reaſon of that, he is wet, and 1 am 


- coming down by and by to ſhift him with dry 


Stockings : ſo I left the Captain and Mabony to- 
gether. Some time after the Captain came down 
to me, as I was at my Poſt at the Purſer's Cab- 
bin; he aſked if his Brother made a noiſe ? 1 
told him no: upon which the Captain liſtened a 
little time at the Door, and then ſaid, give me 
the Sword, and do you walk upon deck ; 
for I want to ſpeak to my Brother in private. 
Soon after this, Mabam went down, and very 


ſoon after Mabony was down, I heard a great 


ſtruggling in the Cabbin, and the Gentleman cr 

out Murder! I then thought the Gentleman ha 
been in one of his mad Fits; but now I ſuppoſe 
they were then ſtrangling him. As I was walking 
to and fro in the Gun- Room, I looked down, and 
ſaw the Captain take the Candle out of the Lan- 
thorn, which was hanging up there, and he gave 
the Candle into the Cabbin. TY 

Mr. Recorder. Where was Mr. Geood:re when 
you heard the Cry of Murder ? BY 

Duncan Buchanan. In the Cock-pit by the Pur- 
ſer's Cabbin-Door, with the Sword in his Hand. 

Ar. Recorder. What time of the Night was 
this ? 

Duncan Buchanan. Between two and three 
o' clock; I lighted a Candle at the Lanthorn in 
the Gun-Rooin, and was going down to the 
Captain with it, as ſuppoſing him to be without 
Light; and as I was going down with it, the 
Captain held up his Sword, waved it, and faid, 
go back and ſtay where you are. 

tr. Recorder. You ſaid, that Sir John Dineley 
cried out Murder! was that before you offered 
the Candle to the Captain? | 

Duncan Buchanan. Yes, Sir ; it was before. 

Mr. Recorder. How long? 

Duncan Buchanan. About a Quarter of an Hou-. 

Mr. Recorder. How long did the Cry of Mur- 
der continue ? 

Duncan Buchanan. About three or four Mi- 
nutes : Soon after the Captain had ordered me to 
keep back, he called for a Candle, and I carried 
one down, and he gave me the Sword, and bid 
me ſtand upon my Poſt ; and, faid he, if my 
Brother makes any more noiſe, let him alone 
and ſend for me; and he locked the Purſer's 
Cabbin-Door, and took the Key away wich him: 
And in the Morning the Doctor's Mate, the 
Cooper and I conſulted together about it; and I was 
willing to know, if Sir Jabn was dead, or not? 
And when we peeped into theCabbin, we ſaw him 
lying in a very odd ſort of a Poſture, with his 
Hat over his Face, and one of his Legs lay 
crooked: upo nwhich, we concluded he was dead. 

Mr. Recorder. How long was you off your 
Poſt from firſt to laſt ? 

Duncan Buchanan. I can't tell exactly. 

Mr. Recorder. Recollect as well as you can. 

Duncan Buchanan. About three quarters of an 
Hour, 

Mr. Recorder. And could you ſee who was at 
the Purſer's Cabbin-Door all that time? 

Duncan Buchanan, Yes, Sir; I ſaw the Captain 
ſtand at the ſoot of the Ladder at the Door, with 
a drawn Sword, irom the time I went up to the 

ET time 
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time I came down again; he locked the Door, 
and carried the Key away with him. 

Mr. Vernon. Pray, were there any Bolts on the 
Purſer's Cabbin-Door ? 

Duncan Buchanan. Yes, there were Bolts on the 
Door; they were put on ſoon after Sir John came 
on board: Sir John was in that Cabbin when 
they were put on. 

Mr. Vernon. You ſay you heard a Noiſe and Out- 
cry of Murder, how far was you from the Cabbin- 
Door when you heard that Cry of Murder ? 

Duncan Buchanan, I was walking to and fro 
the Gun-room. 

Mr. Vernon. How far is that from the Purſer's 
Cabbin-Door ? 

Duncan Buchanan. As far as I am from you. 

Mr. Vernon. Whom did you ſee go into the 
Purſer's Cabbin to Sir Jobn? 

Duncan Buchanan. I ſaw Mahony go in there. 
Mr. Vernon. Did you ſee any other Perſon go 
in beſides Mahony ? 

Duncan Buchanan. No, I did not; I ſaw Ma- 
heny go in juſt before the Cry of Murder, but no 
other Perſon. | 

Mr. Vernon. Do you know any thing about ſe- 
curing the Captain ? 

Duncan Buchanan. Yes, I will tell you what 
happened then. We went and ſecured him. As 
ſoon as he was laid hold of, he cried out, Hey 
hey! what have I done? We told him his Bro- 
ther was murdered, and that he had ſome Con- 
cern in it. He ſaid, what if the Villains have 
murdered my Brother, can I help it? I know 
nothing of it. 

Sammel Goodere. Did you ſee me in the Cabbin 
at all? | 

Duncan Buchanan. No, Sir, I don't ſay you was 
in the Cabbin | 

"Mr. Recorder. Mr. Goodere, the Witneſs does 
not ſay he ſaw you in the Cabbin, but at the 
Door, and with a Sword in your Hand, and that 
you handed in a Light after the Cry of Murder 
was OVer. 

Samuel Gooder I could not have been in the 
Cabbin without Buchanan's ſeeing me go in, be- 
cauſe he ſtood at the Bulk-head of the Gun- 
room. ; 

Mr. Recorder. Mahony, will you aſk this Wit- 
neſs any Queſtions ? | 

Matthew Mahony. Are you certain that I was 
in the Cabbin when you heard the Groans ? 

Duncan Buchanan. I am poſitive you was there 
in the Purſer's Cabbin, when I heard the Murder 
cried out. 

7 (Daniel Weller ſworn.) 

Mr. Vernon. I think you are the Carpenter be- 
longing to the Ruby Man of War. 

Daniel Weller. Yes, Sir, I am. 

Mr. Vernon. Give an Account to Mr. Recorder 
and the Jury of what you know relating tothis 
Buſineſs. 

Daniel Weller. The eighteenth of January 
laſt, about ſeven o'clock in the Evening, the 
Captain came on board in the Barge ; as I at- 
tended him, I obſerved he ſeemed in a pleaſant 
Humour, he came upon the Deck at once, and 
ſaid he had brought a poor crazy Man on board, 


who had been the Ruin of himſelf and Family, 

and that he had now brought him on board to 

take care of him: He took him down to the 

Cock- pit, and having been there a little while, 

one of my People came and aſked for ſome Bolts; 
2 


I aſked, what for? He told me, it was to 

on the outſide of the Purſer's Cabbin-door rat 
bolt the crazy Gentleman in. I gave him aBole, 
after he had nailed it on, he came and wanted 
another: I had another, gave it to him, and 
went down to fee the Bolts put on. Sir Toba 
cried out, What are you doing, nailing the Dor 
up? I anſwered, No. I ordered the Door to 
be opened, to turn the Points of the Nails. Th. 
Door being opened, Sir John aſked whether the 
Carpenter was there? I told him I was the Man 
The Centinel told me no-body muſt go in there: 


however, I went in, while they turned the Points 


of the Nails. Sir Job» bid me fit down, and 
aſked me, what does my Brother mean by bring. 
ing me on board in this manner, to murder b ay 
No, Sir, ſays I, I hope not, but to take care of 
— He aſked me, if his Brother told me that 
e was mad ? I ſaw no more of him till next 
Morning. 
Mr. Vernon. And what did you ſee then? 
Daniel Weller. Next Morning the Lieutenant 
ſent me down to ſee if Sir John was dead. | 
went down, and aſked the Centinel for the Key ; 
he told me the Captain had been there in the 
Night, and had taken away the Key in his Pocket, 


I broke open the Cabbin- Door, and Sir Joby was 


lying on one fide dead, with his Right Leg half 
up bent, his Hat was over his Face, with Blood 
beſpattered about his Mouth and Noſe. I went 
directly up, and told the Lieutenant of it. 

Mr. Recorder. By whoſe Orders did you put 
the Bolts on the Door ? 

Daniel Meller. One of my People came to me 
for Bolts, and told me he was ordered by the 
Captain to 2c the Bolts on ; and none of them 
ever came for any thing to be done, without an 
Order of an Officer. 

( Edward Jones ſworn.) 

Mr. Vernon. Mr. Jones, I think you are the 
Cooper of the Ship Ruby. 

Edward Jones. = Sir. 

Mr. Vernon. Was you on board upon Sunday 
the eighteenth of January laſt ? 

Edward Jones. Yes, Sir, I was. 

Mr. Vernon. In what Cabbin did you lie that 
Night ? 
Edward Jones. I had no Cabbin, but I made 
bold to lie in the Slop-Room that Night, having 

my Wife on board. 

Mr. Vernon. Pray what is that you call the 
Slop-Room ? 

Edward Jones. It is like a Cabhin. 

Mr. Vernon. How near is the Slop-Room to 
the Purſer's Cabbin ? 

Edward Jones. Nothing but a thin Deal-Par- 
tition parts it from the Purſer's Cabbin. 

Mr. Vernon. Will you relate to Mr. Recorder 
and the Jury, what you know about the Murder 
of Mr. Gœodere's Brother: Tell the whole you 
know concerning it. 

Edward Fones. About Wedneſday or Thurſday 
before this happened, the Captain ſaid to me, 
Cooper, get this Purſer's Cabbin cleaned out, for 
he ſaid he expected a Gentleman ſhortly to come 
on board. I clean'd it out; and on Sunday 
Evening the Gentleman came on board, when 
the People on Deck cried, Cooper, ſhew a Light. 
I brought a Light, ſaw the Captain going down 
the Cockpit Ladder, the Gentle man was halled 
down; he complained of a Pain in his Thigh 
by their halling him on board, The _— 
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aſked him if he would have a Dram? he aid 
no; for he had drank nothing but Water for 
two Years. The Captain ordered Mabony a 
Dram, he drank it: He alſo ordered one Fack 
Lee to put two Bolts on the Purſer's Cabbin- 
Door. The Gentleman walked to and fro the 


purler's Cabbin while they were nailing the Bolts 


on. He wanted to ſpeak with one of the Offi- 
cers. The Carpenter told him he was the Car- 
penter. Says the Gentleman, Do you underſtand 
what my Brother Sam. is going to do with me? 
and ſaid, his Brother had brought him on board 
to murder him that Night. The Carpenter ſaid 
he hoped not, but what was done was for his 
Good. The Captain ſaid, they muſt not mind 
what his Brother ſaid, for he had been mad 
for a Twelvemonth paſt, And the Captain 
went up 2gain, and went into the Doctor's Room. 
] went to Bed about eight o'clock. Some time 
about eleven of the clock at Night I heard the 


Gentleman knock, and ſaid, he wanted to eaſe 


himſelf; to which the Centinel gave no manner 
of hecd. Is it not a ſhame, ſaid he, to keep a 
Gentlemen in after this manner ? At laſt ſome 
other Perſon ſpoke to the Centinel, and ſays, 
why don't you go up and acquaint the Captain 
of it, that the Gentleman may eaſe himſelf ? 
Soon after Mavony comes down with a Bucket, 
for the Gentleman to eaſe himſelf. Mabony fat 
down in the Cabbin, and he and the Gentleman 
had a great deal of Diſcourſe together: The Gen- 
tleman 1aid he had been at the Eaft-Indres, and told 
what he had got for his Merit; and Mabom faid, 
ſome by good Friends. I heard the Gentleman, 
after Mahony was gone, pray to God to be his 
Comforter under his Afflictions. He ſaid to 
himſelf, he knew that he was going to be mur- 
dered, and prayed that it might come to light 
by one means or another. I took no notice of it, 
becauſe I thought hima crazy Man. I ſlept a lit- 
tie, and about two or three o'clock my Mife 
waked me. She ſaid, Don't you hear the Noiſe 
that is made by the Gentleman? I believe they are 
killing him. I then heard him kick, and cry 
out, Here is twenty Guineas, take it; don't 
murder me; muſt I die! muſt I die! O my Lite! 
and gave ſeveral Kecks with his Throat, and 
then he was ſtill, I got up in my Bed upon my 
Knees, I ſaw a Light glimmering ia at the Crack, 
and ſaw that ſame Man Mabony with a Candle in 
his Hand. The Gentleman was lying on one 
fide. Charles White was there, and he put out 
his Hand to pull the Gentleman upright. I heard 
Mahony cry out, Damn ye, let us get his Watch 
out; but Vite ſaid he could not get at it. I 
could not ſee his Pockets. White laid hold of 
him, went to tumbling him up to get out his 
Money, unbutton'd his Breeches to ou* his 
Watch; Iſaw him lay hold of the Chain; White 
gave Mabony the Watch, who put it in his Pocket; 
and J/þite put his Hand into one of the Gentle- 
man's Pockets, and curſed that there was nothing 
but Silver: But he put his Hand in the other 
Pocket, and there be found Gold, White was 
going to give Mabony the Gold: Damn ye, ſays 
Mabom, keep it till by and by. 

Mr. Recorder. In what Poſture did Sir John 
lie at that time? 

Edward Jones. He lay in a very uneaſy man- 
ner, with one Leg up; and when they moved 
him, he ſtill remained ſo ; which gave me a Suſ- 
picion that he was dead. bite put his Hand 
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in another Pocket, took out nothing but a Piece 
of Paper, was going to read it; Damn ye, ſaid 
Mabony, don't ſtand to read it. I ſaw a Perſon's 
Hand on the Throat of this Gentleman, and 
heard the Perſon ſay, 'tis done, and well done. 

Mr. Recorder. Was that a third Perſon's Hand, 
or the Hand of Mabony or White ? 

Edward Jones. I cannot ſay whether it was a 
third Perſon's Hand or not. I ſaw but two 
Perſons in the Cabbin. I did not ſee the Perſon, 
for it was done in a Moment. I can't ſwear I 
ſaw any more than two Perſons in the Cabbin. 

Mr. Recorder, Did you take notice of the 
Hand that was laid on Sir Fobz's Throat ? 

Eadtvard Fones. I did. 

Mr. Recorder. Did it appear to you like the 
Hand of a common Sailor ? 

Edward Jones. No; it ſeemed whiter. 

Mr. Vernon. You have ſeen two Hands held 
up at the Bar, I would aſk you to which of them 
it was: moſt like in colour? 

Edward Jones. 1 have often ſeen Mabomꝰs and 
White's Hands, and I thought the Hand was 
whiter than either of theirs; and I think it was 
neither of their Hands by the Colour of it. 

Mr. Recorder. Was Sir Jobn on the Floor, or 
on the Bed ? 

Edward Jones. On the Bed ; but there was no 
Sheets: It was a Flock-bed, and nobody had 
lain there a great while. 

Mr. Vernon. How long did the Cries and 
Noiſe which you heard continue ? 

Edward Fones. Not a great while; he cried 
like a Perſon going out of the World, very low. 
At my hearing it I would have got out in the 
mean time, but my Wife deſired me not to go, 
for ſhe was afraid there was ſomebody at the Door 
that would kill me. 

Mr. Vernon. What more do you know con- 
cerning this Matter, or of Mahony and White's 
being afterwards put on ſhore ? 

Edward Jones. I heard ſome talking that the 
Yaul was to go to ſhore about Four of che Clock 
in the Morning, and ſome of us were called up, 
and I importuned my Wife to let me go out. I 
called, and aſked who is Centinel ? Duncan 
Buchanan anſwered, It is I, Oh, faysI, is it 
you? I then thought myſelt fate. I jumpt out 
in my Shirt, went Zo him, fays I, there have 
been a deviliſh Noiſe To-night ia the Cabbin, 
Duncen, do you know any thing of che Matter ? 
they have certainly killed the Gentleman, what 
ſhal] us do? I went to the Cabbin Door where 
the Doctor's Mate lodged, aſked him if he had 
heard any thing To-night? I heard a great Noiſe, 
ſaid he. I believe, ſaid I, they have killed that 
Gentleman. He ſaid, he believed fo too. I 
drawed afide the Scuttle that looked into the 
Purſer's Cabbin from the Steward's Room, and 
cried, Sir, if you are alive ſpeak. He did not 
ſpeak. I took a long Stick, and endeavoured to 
move him, but found he was dead. I told the 
Doctor's Mate, that I thought he was the proper 
Perſon to relate the Matter to the Officer, but he 
did not care to do it then. If you will not, I 
will, ſaid I, I went up to the Lieutenant, and 
defired him to come out of his Cabbin ro me. 
What is the Matter ? ſaid he. I told him I be- 
lieved there had been Murder committed in the 
Cock-pit upon the Gentleman who was brought 
on board laſt Night. Oh! don't ſay fo, ſays the 
Lieutenant. In that Interim, whilſt we were 
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talking about it, Mr. Marſb the Midſhipman 
came, and ſaid, that there was an Order to carry 
White and Mabony on ſhore. I then ſwore they 
ſhould not go on ſhore, for there was Murder 
committed. The Lieutenant ſaid, Pray be eaſy, 
it can't be ſo; I don't believe the Captain would 
do any ſuch thing. That Gentleman there, Mr. 
Marſh, went to aſk the Captain, if Mahony and 
White muſt be put on ſhore? And Mr. Marſþ 
returned again, and ſaid, that the Captain laid 
they ſhould, I then ſaid, it is certainly true 
that the Gentleman is murdered between them. 
I did not ſee Mabony and White that Morning, 
becauſe they were put on ſhore. I told the 1 jeu- 
tenant, that if he would not take care of the 
Matter, I would write up to the Admiralty, and 
to the Mayor of Briſto/. The Lieutenant wanted 
to get the Captain to drink a Glaſs of Wine; the 
Captain would not come out of his Cabbin : Then 
the Lieutenant went in firſt, I followed him. I 
told the Captain that my Chelt had been broke 
open, and I deſired Juſtice might be done. Then 
I ſeized him, and ſeveral others came to my 
Aſſiſtance. 

Mr. Recerder. Mr. Goodere, do you aſk Mr. 
Jones any Queſtions ? 

Samuel Gocdere, Do you know whether the 
Midſhipman was ſent away on the King's Buſineſs 
or elſe only to put thoſe two Men on ſhore ? 

Edward Jones. I know not; you was the Cap- 
tain of the Ship. 

Ar. Recorder. Mabom, will you aſk this Wit- 
neſs any Queſtions ? 

Mechony. Did you 
Gentleman ? 

Edward Jencs. YesIdid,asThavealready related. 

(Margaret Fones ſworn.) 

Mr. Vernon. Mrs. Jones, pray acquaint Mr. Re- 
corder and the Jury what yuuknowabout the Mur- 
der of Sir John Dineley Goodere, (the Gentleman 
ordered by Mr. Gocdere into the Purſer's Cabbin.) 

Margaret Fones. About ſeven o'clock in the 
Evening, the eig centh of laſt January, the 
Captain (having been on ſhore) came on board, 
and came down into the Cock-pit, and aſked if 
the Cabbin was clean ? My Husband anſwered, 
Yes. On which the Captain gave Orders to 
bring down the Gentleman; and the Captain ſaid 
to the Doctor, Doctor, I have got an old mad 
Fellow here, you mult doctor him up as well as 
you can. They brought the Gentleman into 
the Cabbin, the Captain aſked him how he did 
now? The Gentleman complained that he had 
a great Pain in his Thigh, he was hurted by the 
Mens halling him as they had done. The Cap- 
tain aſked him it he would drink a Dram of 
Rum? Heanſwered, No; for he ſaid he had 
drank nothing but Water for two Years paſt. 
The Captain gave a Dram to ſeveral Perſons 
there; and he gave Orders for ſome Sheets to 
be brought; and he ſaid to Mabony, As his Clothes 
are wet, do you pull them off: And the Gen- 
tleman ſaid to Mabony, Don't ſtrip me, Fellow, 
until I am dead. The Gentleman ſaid, Brother 
Sem. what do you intend to do with me? The 
Captain told him, that he brought him there to 
ſave him irom rotting in a Goal. About ten 
o'clock Mahony was left there; the Gentleman 
defired him to go; but Mabony ſaid, I have Or- 
ders to abide here to take care of you. The 
Gentleman ſaid ro Mahony, I can abide by my 
ſelf. Before the Captain went away, he bid Ma- 


ſce me lay Hands on the 


bony to ſee if his Brother had any Knife about 
him. The Gentleman gave up his Knife to Ma. 
hony, deſired him to care of it, for it was his 
Son's Knife, The Gentleman aſked about the 
Knife ſeveral times in the Night. About twelve 


o'clock I went to ſleep; about two o'clock [ a. 


waked again: I heard the Gentleman talk to 
Mahony, but Mahony adviſed the Gentleman to 
go to ſleep, He ſaid, I cannot ſleep. They talk. 
ed together a great while. Mabony laid, I am to 
go on ſhore in the morning, and it you have any 
Letters to ſend to Briſtol, I will carry them 
for you. I heard ſomebody ſay to the Gen- 
tleman, You mult lie ſtill, and not ſpeak a Word 
tor your Life. Some Minutes after I heard a 
great Struggling; who it was, I don't know. 
The Gentlemen cried out, Murder, help fur 
God's ſake! and made ſeveral Kecks in his I hroat 
as though ſomebody was ſtifling him. I ſhook 
my Huſband, told him that ſomebody was ſtifling 
the Gentleman. I heard two People in the Cab- 
bin whiſpering 3 I don't know who they were, 
The Gentleman cried out Murder again, Help 
for God's fake ! He faid, I have twenty Guineys 
in my Pocket, here take it; mult I die! Ol my 
Life! And juſt about that time, before he was 
dcad, ſomebody from the Outlide offered to come 
into the Cabbin : But I heard one of the Perſons 
on the Inſide ſay, Keep out, you Negro; and 
then a great Nolle was made, I thought the Cab. 
bin would have been beat down. Some few Mi. 
nutes atter the Gentleman had done ſtruggling, 
a Candle was brought; 1 ſoon got up and 100 
throug!: the Crevice : I ſaw a Man, who I oc- 
licve io be hte, take the Gentleman by the 
Coat, and pulled him upright. I ſaw AH 
with a Candle in his Hand; I obſerved the other 
to put his Hand in the Gentleman's Pocket. Oue 
ot them ſaid, Damn ye, pull out his Watch. 
Then I ſaw the Perſon take hold of the Watch- 
ſtring and pull it out, and he ſaid to the other, 
Here *tis, take it, and put itinto thy Pocket. Iucu 
one of them put his Hand in another Pocket, 
and took it out, ſaid, here's nothing but Silver; 
and then he ſearched another Pocket, and ſaid, 
here it is; and pulled out a Green Purſe : Soon 
after that, the Door was unbolted, [ heard a 
Perſon ſay, Where ſhall I run? who I bclicve 
was Mzahony ; and the other, Charles White, ſaid, 
Follow me, Boy. And they went to go upon 
Deck through the Hatch-hole, which is an un- 
common way : And that is all I know. 

Mr. Recorder. Mr. Goodere and Mahony, do 
either of you aſk this Witneſs any Queſtions? 

Samuel Goodere. No. | 

Maithew Mahony. No. 

(James Dudgeon ſworn.) 

Mr. Vernon. Mr. Dudgeon, I think you are tha 
Surgeon's Mate belonging to the Ruby ? 

James Dudgeon. Yes, Sir. 

Mr. Vernon. Give Mr. Recorder and the Jury 
an account what you know relating to this Mat- 
ter. 

James Dudgeon. T am very ſorry that J ſhould 
come on this Occaſion agaiaſt Captain Goodere, 
becauſe he ever behaved towards me in a genceel 
manner. The Week before this happened, I was 
told by one of the Officers, that the Captain was 
going to bring his Brother on board; and on 
Sunday the eighteenth of January, about the duſl 
of the Evening the Barge came down to the Ship, 
{ was at that time walking the Quarter-deck : 

ſome 
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ſome of our People ſeeing the Barge a coming, 
they ſaid, our Captain is coming on board with 
his Brother ſure enough; but inſtead of coming 
up the Quarter-deck, the pg went down 


upon the Main-deck, and I itil] kept walking 
on the Quarter-deck, expecting to ſee the Gen- 
tleman when he went into the Great Cabbin; but 
I afterwards found that he was ordered down to 
the Cock-pit. Soon after, I went down there 
myſelf; and the Captain being there, ſaid, Doc- 
tor, I have brought a Madman to you, I don't 
know what we ſhall do with him, but we muſt 
make the beſt of him that we can; and Mabom 
came down likewiſe : The Captain ſent his Stew- 
ard for a Bottle of Rum, Mabony had a dram of 
it. The Captain aſked Sir John, if he would 
have one? Sir John replied, no; for, ſaid he, 
J have not drank any thing of that nature for two 
Years paſt : he groaned ſeveral times. There 
was then one Cole at the Foot of the Ladder, to 
whom alſo the Captain gave a Dram : then there 
was a Centinel put upon the Cabbin- door; but 
Cole aſked the Captain if he mightgo in, and the 
Caprain ſaid he might. The old Gentleman made 
a noiſe as the Captain went up the Ladder; the 
Captain told him, we have now brought you on 
board, and will take care you ſhall want tor no- 
thing. After the Captain was gone, Cole want- 
ed to go in, but the Centinel would not let him ; 
telling him, that his Orders were to let none in 
but Mahony : however Cole went up, and got 
leave of the Captain to go in, and he did go in. 
Soon after this, the Captain came down again to 
the Cock-pit, and came into my Place, and fat 
down; and after talking of things promiſcuouſly, 
he ſaid, he believed it would be proper for me 
to go and feel his Brother's Pulſe ; or elſe, Doc- 
tor, he ſaid, do you chuſe to leave it alone till 
To-morrow Morning ? I made anſwer, that To- 
morrow Morning might be the beſt time; be- 
cauſe the Gentleman may be much confuſed, by 
being brought down on the Water. Come, faid 
he, let us go in now ; for I believe, it will beas 
well. If you pleaſe, Sir, ſaid I, I will ; ſo the 
Centinel opened the Door, and we both went in. 
Immediately after, - the Captaia went out again, 
and forthwith the Door was ſhut upon me; which 
very much ſurpriſed me, to think that the Cap- 
tain ſhould leave me with a Madman, and I ob- 
ſerved the Captain to peep through : I then aſked 
the Gentleman what he moſtly complain'd of, 
and felt his Pulſe z he then made ſome Groans, 
and told me, that he had got a great cold laſt 
Weekat Bath, and that he felt a ſevere Pain in his 
Head. I was going to aſk him ſome more Queſ- 
tions, but the Captain called me, and ſaid, Don't 


aſk him any more queſtions, but only feel his Pulſe. 


Then the Centinel opened the Door, and I came out, 
and the Captain and I went into my Place again. 
Well, Doctor, ſaid he, how do you find his Pulſe ? 
Why, Sir, ſaid I, his Pulſe are very regular. 
Why, laid he, I believe he was pretty much hur- 
ried upon the Water. Then the Captain went 
up the Ladder, and a little while after he came 
down again; there were two Midſhipmen with 
me in my Place, and when the Captain came in, 
they went to go out, but he defired one of them 
to ſtay, for he had ſomething to ſay to him, be- 
cauſe he was to go up for Letters in the Morning: 
ſo we fat down, and talked of various things; 
but I informed the Captain, that the old Gentle- 
man have had hard Lodging To-night, Why, 
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ſaid he, I would put another Bed in there, and 
have given him clean Sheets, but he would not 
hear any thing of this kind. Then ſaid he to 
me, Doctor, I believe it will not be amiſs to 
take an Inventory of every thing he has about 
him, for fear it ſhould be reported that he is 
robbed. I replied, Sir, it may not be amiſs. 
By and by Cole came tumbling down the Ladder, 
the Midſhip-man opened the Curtain to ſee who 
it was; Captain, faid he, that is Cole; and I 
then told that Cole had been drunk a great Part 
of that Day. Soon aſter that the Captain opens 
the Curtain, and ſees Mabom ſtand by the Centry. 
Mabony ſaid he, I thought you had been about the 
thing which [ſent you to do; which, I take to be 
getting the Money out of the Gentleman's Poc- 

et. No, Sir, faid he, I chuſe to do it after 
he is aſleep. Very well, faid the Captain, Then 
the Captain ſpoke to the Midſhip- man, and ſaid, 
Mr. Marſh, you are to go up for Letters to-mor- 
row, and if any one takes notice of what was 
done to-day, you may tell the People that it is 
my Brother, and he is very much diſordered in 
his Brains, and I have got him on board in hopes 
of getting Relief for him. Sometimes, Doctor, 
ſays he, he can talk as well as you or I; but at 
other times, he is very much out of order. About 
eight o*clock I was for going to bed, but did not 
till an Hour and a half atter ; and about that 
time Sir John was making a great noiſe, and 
aſking who 1s without the Door, what muſt I 
do my affairs in the Cabbin, what a ſhame is it, 
will not you let me have any thing to do it in? 
But nobody made any Reply. Upon which I 
ſaid to the Centinel, why don't you anſwer the 
Gentleman, are not you aſhamed of it? Upon 
which, I ſuppoſe, one went up to the Captain, 
and he came down, and ſaid, hi was ſorry that 
the Gentleman ſhould make ſuch a Diſturbance ; 
but he hoped, that the firſt Night would be the 
worſt: Upon which the Captain went up, and 
Mahony wentin; and I heard the Gentleman and 
him talking together, and he aſked Mabom, 
what his Brother was going to do with him? 
What, ſays he, does he fay, I am mad? For- 
merly I uſed to be fo, but now I have not taſted 
any thing ſtronger than Water theſe two Years, 
But, ſaid he, to be ſure theſe Fellows are not 
Sailors, who attacked me this day ; they are not 
Sailors, for if ſo, they are ſadly degenerated 
from what Sailors were formerly; for I myſelf 
have been at Sea, and might have been a Com- 
mander. About half an Hour after Tea, I fell 
aſleep, but was very uneaſy. About twelve the 
Centinel was ſent for to go up to the Captain, but 
ſoon came down again; and about half an Hour 
after two I awaked, hearing ſome ſtir in the 
Cock-pitz and I heard Mabony's Voice in the 
Cabbin, ſaying, Lie ſtill, and ſleep, Sir. Ina 
ſhort time after that I heard a Struggle, and Sir 
Jobn cried out, here is twenty Guineas for you, 
take itz muſt I die? And it ſeemed to me by his 
ſpeaking, that they were ſtifling his Mouth. Up- 
on which the Perſon who ſtood Centry on the 
Cabbin turned the Key, whereupon Mabony cried 
out in a terrible pucker, Damn ye, keep the 


Door faſt. Upon which I ſpake, and ſaid, What is 
the matter, what a noiſe is that? And the Perſon who 
ſtoodCentinel made anſwer, Nothingat all, nothing 
at all; ſol lay ſtill a while, andall was pretty quiet. 
A little time after that, Mabony called for a Light 
and the Cabbin-door was opened, and a Light 
handed 
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handed in; the Cock-pit was then in Darkneſs, 
ſo all was quiet again for ſome time. Soon after 
that the Cabbin-door was opened again, and I 
heard as if two or three People were coming 
out of the Cabbin, and heard Mabom ſay, Which 
way ſhall I go ? And ſomebody made anſwer, You 
may go through the Hatch-hole. He repeated the 
Queſtion, Which way ſhall I go? Andthe other an- 
ſwered, By the Ship- ſide. I then thought ſome body 
had been murdering Sir John ſure enough, and they 
are carrying off his Body that way; at the ſame 
time a Perſon ſtept up the Cock- pit Ladder, and 
I heard the Captain's Voice, and he ſaid, Cen- 
try, if he makes any mere noiſe, let me know it; 
but I thought within — that he was paſt 
that. After this was paſt, all was pretty quiet, 
and the Centinel kept walking without my Room: 
I was cautious of ſpeaking to him, not knowing 
who he was; but ſoon after one of the Captain's 
Servants came down to the Store-room tor Li- 
quor, and he aſked the Centry whether he had 
made any noiſe lately? To which he reply'd, 
you may tell the Captain that the Gentleman hath 
been at the Lock. About half an Hour after, 
the Perſon who was upon the Watch came to me, 
and aſked, If I hadany Commands on ſhore, for 
the Boat was going up? I told him no; but, 
perceiving by his Voice who it was, I called him 
ro come to me in the dark, and I whiſper'd and 
ſaid to him, Mr. Heathorne, here hath been a 
helliſh Cabal to-night, I believe they have mur- 
dered the Gentleman ; doth Mahony go on ſhore? 
He anſwered, that he did; then, ſaid I, the 
thing is done. I then aſked who was the Centry 
without my Door, and he told me; whereupon I 
called the Centry to me, and aſked him, what 
noiſe and cabal is this that hath been here to- 
night? He ſaid, he did not know; but the Cap- 
tain, ſaid he, hath been down ſeveral times to- 
night, and that he had taken the Sword from 
him. Juſt after this, in came Edward Fones the 
Cooper, and his Wife, ſhaking and trembling ; 
and faid, White an! Mahbory had murdered the 
Gentleman ſure enough. I told them, I did be- 
lieve they were both going on ſhore; and I 
would, ſaid I, have you tell the Lieutenant what 
you ſaw of the matter, and let him know that I 
am of the ſame opinion with you: but do you 
firſt go into the Steward's Room and draw the 
Scuttle, and then you'll ſee whether he is dead, 
or no, Upon which they went and drawed the 
Scuttle, and a Cat fled in their Face, and they 
found the Gentleman lay in the ſame poſture as 
White and Mahony left him. I then bid them go 
and tell the Licutenant the matter, that thoſe 
Fellows might be prevented from going aſhore ; 
but yet, ſaid I, we can't ſtop them neither, ſee- 
ing they have the Captain's Orders. Then went 
Jones up forthwith, and, I believe, told the Lieu- 
tenant; and I alſo ſtept up to him juſt after, and 
told him, that I believed Sir John was actually 
murdered ; for ſaid I, there have been a terrible 
noiſe in the Cock-pit to-night, and the Captain 

himſelf was there this Morning when *twas almoſt 
three o' clock, and the Men that were with him are 
going on ſhore, The Lieutenant anſwered, that 
he. conld not ſtop theſe Men from going aſhore, 
becauſe the Captain hath given them leave; fo, 
ſaid he, we muſt let it alone till Morning, to ſee 
whether the Gentleman is dead, or no. About 
eight o*clock in the Morning I went to him again; 
but he told me it was beſt to defer it till we did 
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ſee whether the Captain ſends down to him, or 
not. It is, ſaid he, no way proper for us to 


think of ſcizing the 2 till we ſee that the 


Gentleman is actually dead, and have reaſon to 
think he is murdered. When the Captain's Break. 
faſt was ready, he ſent for the Lieutenant and me 
to come and breakfaſt with him: accordingly we 
did; and ſoon after there was a Shore- boat came 
towards us, and then Mr. Chamberlayne came on 
board, and went to the Lieutenant's Cabbin; and 
the Lieutenant told that Gentleman, that they 
were then going to ſeize the Captain, for it was 
believed that he had been acceſſary to the Murder 


of his Brother, Immediately a Mefſage waz 


brought by one of the Men, that Sir Joby was 
dead : upon which the Captain was torthwith 
ſeized by eight or ten Men, 

Mr. Vernon. How far was your Cabbin from 
the Purler's ? 

James Dudgeon. I can't ſay certainly, but be. 
lieve about three Yards. 

Mr. Vernon. Did you view the Body of the De- 
ceaſed whilſt he lay dead in the Purſer's Cabbin? 

James Dudgeon. I did. 

Mr. Vernon. And did you find any viſible Marks 
of Violence upon him? 

James Dudgeon. Sir, I ſaw no Rope, but he 
had a Neck-cloth about his Neck, and there were 
ſome Marks in his Neck, which looked like the 
ſcratching of Nails; and I believe that he was 
ſtrangled, the Blood came out of his Noſe and 


Mouth. 
(William Macguinis ſworn.) 

Mr. Vernon. Was you on board the Ruby Man 
of War at the time when this matter happened ? 

William Macguinis. Yes, Sir, I was, 

Mr. Vernon. Then give an account of what 
you know concerning it. 

William Macguinis. The Night in which the 
Gentleman came on board, I was appointed to 
be the Centinel at twelve o'clock z but when the 
Gentleman came on board, I was in my Ham- 
mock. I was called up to ſtand Centry in the 
Gun- room; and (pleaſe you, my Lord) I had 
not been long, on my Poſt before I ſaw the Cap- 
tain come down; and ſoon after I ſaw Mahony, 
that Man there (pointing at the Priſoner Mabory) 
alſo come down. I ſtopt him, and aſked him 
where he was going ? Damn your Blood, you 
Son of a Bitch, what is that to you; how buſy 
you make yourſelf? And when he came to the bot- 
tom of the Cock-pit-Ladder, I heard him ſay to 
another Man, Come here, this 1s the way ? But 
who it was he ſpake to, I know not. This was 
a little after two o*clock. The Captain eſpied 
me, he made towards me, and waved his naked 
Cutlaſh, and ſaid, Stand back ! ſtand back ! 

Mr. Vernon. Where was Mr. Goodere, when 
he advanced towards you, and bid you ſtand back ? 

William Macguinis. The Captain was down in 
the Cock-pit then. 

Mr. Vernon. Had he any thing in his Hand? 

William Macguinis. Ves; he had a Cutlaſh. 
Duncan Buchanan had been ſtanding Centinel in 
the Cock-pit, but was releaſed by the Captain. 

Mr. Vernon. What more did you fee? 

William Macguinis. I ſaw Mahony go into the 
Purſer's Cabbin, and afterwards, I ſaw the Ca 
tain and Mahony come up again fromthe Cock-pit. 

Mr. Vernon. About what time? 

William Macguinis, I believe it was then about 
three o'clock. 


Mr. 
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Mr. Recorder. Mr. Goodere and Mabony, do 
either of you aſk this Witneſs any Queſtions ? 


Samuel Goodere. No. 


thew Mabony. No. 
_ (Mr. Walker ſworn.) 


Mr. Vernon. I think you are the City Maſon? 

Walker. 1 am. | 

Mr. Vernon. Look upon that Watch, and give 
an Account how you came by it ? 

Walker. I found it in the Neceſſary-houſe, at 
the Brockware-Boat, a Public-houſe on the Back. 

Mr. Vernon. Who kept that Public-houſe at 
the time you found the Watch ? 

Walker. One Culliford. 

Mr. Vernon. Was it accidentally, or upon 
Search that you found the Watch ? 

alter. I ſearched for it in the Neceſſary- 
houſe, by the Juſtices Orders ; when I found it, 
the Caſe was in one Place, and the Watch in 
another, about a Yard apart. 

(Sarah Culliford ſworn.) 

Mr. Vernon. Look upon that Watch, Mrs. 
Culliford ; you live at the Sign of the Brockware- 
Boat on the Back, do you not ? 

Sarah Culliford. Yes, Sir. | 

Mr. Vernon. Do you take that to be the ſame 
Watch, that was found by Mr. Walker, the City 
Maſon, in your Neceſſary-houſe ? 

Sarab Culliferd. Yes, Sir; I believe it is the 
ſame. 

Mr. Vernon. From whom did you receive it, 
before it was thrown into the Neceſſary-houſe ? 

Sarah Culliford. I received it from Mahony's 
Hands, that Man there; (pointing to the Priſo- 
ner Mabony.) 

Mr. Vernon. How long before he was appre- 
hended ? 

Sarab Culliford. I had it in my Poſſeſſion about 
two Hours before, and two Hours after he was 
taken up. : 

Mr. Yeruen. And what became of it after- 
wards? 

Sarah Culli ford. This young Man (meaning 
the Priſoner Maabony) was drinking in my 
Houſe, he pulled out the Watch, delivered it 
to me, and deſired me to keep it for him until 
he did call for it: Some Time after ] had Buſi- 
neſs to go out, I went into Town, and had the 
Watch in my Pocket; when I came back, my 
Children told me that the Conſtable had been 
there to ſearch the Houſe for it, which much 
lurprized me; I went and threw the Watch into 
the Neceſſary-houſe, for fear I ſhould come in 
Trouble. 

(Zefias Fuſſel ſworn.) 

Mr. Vernon. Mr. Fuſſell, look on that Hand- 
kerchief, and give an Account from whom you 
had it, and when? 

Jaſas Fuſſetl, 1 had this Handerchief from 
Mabony, on the 19th of January laſt, the Night 
when we took him, I found it upon his Neck 
when he was ſeized, he took it off; I took it ont 
of his Hand, it was bloody then as it is now, I 
put it into my Pocket, 

(Mr. Fobn Mitchel, Chief Clerk to the 

Town-Clerk, ſworn.) 
Mr. Vernon. Mr. Mitchel, what Paper is that 
in your Hand? C 

Mr. Mitchel. The Examination of Mathew 
Mabem, the Priſoner at the Bar, tax<n before 
Henry Combe, Eſq, Mayor, 
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Mr. Vernon. Did you ſee the Priſoner Mabony 
ſign it in his Preſence ? 
Mr. Mitchel. Yes, Sir. 
Mr. Vernon. Did he do it voluntarily? 
— Mitebel. He did. 
r Vernon. Did you ſee Mr. Ma 
Examination ? F Res 
— Mitchel, Yes, I did. 
r. Vernon. Then I deſire it may be read? 
Mr. Recorder. Read the "far Buck ? 


Clerk reads the Examination, in theſe Wards : 


City and County IE HE voluntary Exa- 
of Briſtol. Fro WI mination — Con- 
feſſion of Matthew Mabom, a Native of Ireland, 
aged about 21 Years, This Examinant confeſſęth 
and ſaith, That about ſixteen or ſeventeen Days 
ago, and ſeveral times ſince, he was deſired b 


Mr. Goodere, Captain of the Ruby Man of War, 


now lying at King-Road, in the County of the 
City of Briſtol, to ſeize his, the Captain's Brother, 
Sir John Dineley Goodere, Bart. and bring him on 
board the ſaid Man of War; and that on Tueſday 
laſt, this Examinant and the Crew b-longing to 
the Man of War's Barge, and Edward Mac 
Daniel, Jobn Mac- Graree, and William Hammon, 
Privateer's Men, were placed by the ſaid Captain 
at the White-Hart Alchouſe oppoſite St. Au- 
2uſtine's Church, in order to ſeize Sir John Dine- 
ley Goodere that Day; but it ſo happened, the 
Captain forbid them to do it then. And that on 
Sunday laſt, this Examinant, the ſaid Burge's 
Crew, or the greateſt Part of them, and George 
Beſt Cockſtern of the Barge, the ſaid Edward 
Mac-Daniel, John Mac-Graree, William Hammon, 
and one Charles Bryer, Privateer's Men as afore- 
ſaid, were again placed at the Vhite- Hart afore- 
ſaid, to ſeize the ſaid Sir Jobn Dineley Goodere, 
and waited there for ſome Time ; and he coming 
out of Mr. Jarrit Smith's Houſe, and coming 
under St. Auſtine's Church-Yard Wall, this Exa- 
minant and his Comrades purſued him, and near 
the Pump there, they came up with him, and 
told him there was a Gentleman wanted to ſpeak 
with him; and he aſking where the Gentleman 
was, was anſwered a lictle ways off, and he went 
quietly a little way, but no one appearing, he re- 
ſiſted and refuſed to go, whereupon this Exami- 
nant and Comrades ſometimes forcibly halled and 
puſh*d, and at other Times carried him over Sc. 
Auſtine's Butts, Captain Day's Rope-walk, and 
along the Road ro the Hot-Well, (Captain 
Goodere being ſometimes a little behind, and 
ſometimes amongſt the Croud all the way) till 
they came to the Slip where the Barge lay. But 
Sir John was very unwilling to go, made the ut- 
moſt Reſiſtance, and cryed out Murder a great 
many Times; and when he was put into the 
Barge, called out and defired ſomebody would 

o to Mr. Farrit Smith, and tell him of his ill 

ſage, and that his Name was Sir Jobn Dineley. 
Whereupon the Captain clapt his Hand on Sir 
Jobn's Mouth to ſtop his ſpeaking, and told him 
not to make ſuch a Noiſe, he had got him out of 
the Lion's Mouth (meaning the Lawyers Hands) 
and would take care he ſhould not ſpend his Eſtate; 
and bid the Bargemen row away, which they did; 
and in their Paſſage to the Man of War, the two 
Brothers bicker'd all the Way: But when they 
came to the Man of War, Sir John w_ -_ 
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board as well as he could, and the Captain took 


him down into the Purſer's Cabbin, and ſtaid a 
little Time with .him, and treated him with a 
Dram of Rum, and then left him for a conſide- 
rable Time. And in the Interim ſent for this 
Examinant into his, the Captain's Cabbin, and 
there told this Examinant he muſt murder his 
Brother, for that he was mad, and ſhould not 
live till Four o*Clock in the Morning; and this 
Examinant reaſoning with him, ' and telling him 
ke would not be concerned, and that he thought 
he had brought him there with Intent oaly to 
bring him to Reaſon, and take care that he 
ſhould not ſpend his Eſtate in Law, and to have 
a perſect Reconciliation; but the Captain ſtill in- 
fiſting, that as this Examinant had taken him, 
he ſhould do it; and this Examinant then ſay- 
ing, he was not able to do It of himſelf ; the 
Captain replied, if this Examinant could get no- 
body elſe, he and this Examinant muit do it them 
ſelves. And then ordered him to call one £/;/2 
Cele, and he being too drunk to undertake ſuch 
an Affair, bid this Examinant call one CH ares 
White, a very ſtout luſty Fellow, and the Captain 
gave him a Dram, and bid him fir down, and 
ſoon gave other Drams, and aſk'd if he could 
fight, and told him here's a Madman, he mult 
be murdered, and thou ſhalt have a handſome 
Reward. And this Examinant, the ſaid Charles 
Nite, and the Captain, being all agreed to 
murder the ſaid Sir John Dineley Googere, the 
Captain then propoſed the Method, and produced 
a Piece of Half-inch Rope of about nine Foot 
long, and Charles White having made a Nooſe in 
the Rope, the Captain ſaid, applying himlelf to 
this Examinant and the ſaid Charles Il lite, You 
muſt ſtrangle him with this Rope, and at the 
fame time gave the Handkerchict now produced, 
that in caſe he made a Noiſe, to ſtop his Mouth; 
and ſaid, I will ſtand Centinel over the Door 
whilſt you do it; and accordingly inſtantly went 
out of his own Cabbin, and turned the Centinel 
from the Purſer*-  :bbin-Door, and let this Exa- 
minant and I/hite into the Purſer's Cabbin, 
where Sir Jobn Dinelzy Googere was lying in his 
Clothes on a Bed: The Captain having pulled 
to the Door, and ſtanding Centinel himſelf, the 
ſaid 7/%ite firſt ſtrangled Sir Jobn with his Hands, 
and then put the Rope about Sir 7obx's Neck, 
and halled it tight, and Sir 7obz ſtruggled, and 
endeavourcd to cry out, but could not. And this 
Examinant confeſſes, that whilſt 7//Þite was 
ſtrangling Sir John, this Examinant took care to 
keep him on the Bed, and when one End of the 
Rope was looſe, this Examinant drew and held it 


tight; and thus each bore a part till Sir Jahn was 


dead; and they having rifled the deceaſed of his 
Watch and Money, knock'd at the Door to be 
let out; and the Captain called out, Have you 
done ? They replied, Yes. He opened the 
Door, and aſked again, Is he dead? and being 
anſwered in the Affirmative, and having a Light, 
1wore by God he'd be ſure he was dead; and then 
went in himſcif, and returning, locked the Door 
and put the Key in his Pocket, and they all 
went together to the Captain's Cabbin again, and 
there this Examinant gave the Captain Sir John's 
Watch, and the Captain gave this Examinant 
his own Watch in lieu of it; and then the Cap- 
tain gave them both ſome Money, and Mule af- 
ter wards gave this Examinant eight Guineas, as 
2 


art of the Money he took out of the Decenſed 

ocket, and then the Captain ordered them 5 
be put on ſhore in his own Boat. And further 
this Examinant confeſſes, and ſaith, That before 
and after the Murder was committed, the Ci 
tain, Charles White, and this Examinant conſijleeg 
what to do with the Corpſe; and the Captain pro- 
poſed to keep it two or three Days in the Shi 
and as he expected to go to Sea, would ſew it H 
in a Hammock, or ſomething elſe, and the; 
throw it overboard : And that before this Exi. 
minant and his Comrades were ſent to ſeize Sir 
John, as is before ſet forth, they were ordered by 
Captain Geodere, that, if they met with any Re. 
ſtance they ſhould repel Force by Force, and 
were prepared with ſhort heavy Sticks, or Blud. 
geons for that purpoſe. 


Kat th. 


al kete NMlalum. 


Mr. Recerder. [Speaking to the Jury.] Ger. 
tlemen, you are to take notice, that this Confeſ. 
ſion is Evidence againſt the Priſoner Mabony alone, 
and fo far only ought you to regard ir. It is 10 
Evidence, nor ought you to lay any Streſs upon 
it, as againſt the Priſoner Geodere. 

Mr. Vernon. Mr. Recorder, we have gone 
through with our Evidence of the Fact, and here 
we ſhould have reſted it, were it not that Mr. 
Cocdere, by his ſtrict Enquiry into the Spot where 
the Ship lay, ſeems to queſtion whether it was 
within this County or not: A Queſtion, which, 
I confeſs, I no more expected to hear of, than 
whether we ourſelves are now within it. How- 
ever to obviate all Pretence of that Kind, and 
give the Gentlemen of this Jury as full Sati faction 
in the Point, as undoubtedly the Grand Inqucſt 
for the Body of this County had before they 
found the Bill, we ſhall beg leave to call a Wit- 
neſs or two, juſt to ſhew that King-Rood has been 
conſtantly taken to lic within the City and County 
of Brifte/ ; and that accordingly the Sherifls Offi 
cers of Briſtcl, from time to time, have uſed to 
execute both the City and County Proceſs in 
King-Reoad ; which, 1 apprehend, will of itſelf 
be ſatisfactory Evidence, without entring into 
any other Diſquiſition of the County Limits. 
Call Mr. Int. PT 

(John Il iut ſworn.) 

Mr. Vernon. Mr. int, what Officer are you 
in Briſtal? 

John Nint. I am an Officer to the Sheriffs of 
Briſtel, and have been fo for theſe thirty Years 
and upwards. 

Mr. Vernon. Have you been uſed, as an Ofi- 
cer to the Sheriffs of Zrifto!, to ſerve Proceſs in 
King- Road ? 

Jabn Mint. I have ſerved Proceſs in King-Read 
forty or fifty Times. | 

Mr. Vernon. How far down the River? 

Jobn Mi int. Very often down as far as Peſſes 
Point. 

Mr. Recerder. What Kind of Proceſs have 
you ſerved there ? 

John Mint. Town Actions out of the Mayor 
and Sheriffs Court, and out of the Piepowder 
Court. 

Mr. Recorder. Have you ever executed Pro- 
ceſs there which was directed to the Sheriffs of 
Briſtol? © 

Jobn Wint, Yes, Sir, I have ſerved Sheriffs 


Warrants, or Writs, iſſued from above, out 


. of 
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of the Court of King's-Bench and Common-Pleas 


ne Sheriffs of Þri/tol. | : 
iz Me Recorder. Mr. Goodere, will you aſk this 
r7-ncſs any Queſtions ? 
2 Good. re. Yes, Sir: Is all that is called 
Kins-Read within the Liberty of the City of 
& 
Briſtol? OED | 
7obn int. Yes it is. N 
dame! Coodere. Are you ſure of it? 
Toba int. I know where the Ship Raby lay 
was within the City of Briſtol. 
Sammel Goodere, How do you know that? 
bn lint. Bocauſe I have been down with 
the Mayor to the Holmes. 
Mr. Vernon. Call Mr. Louden. 
(Mr. Lowden ſworn.) 


Mr. Vernon. What Officer are you, Mr. 
Lauden? : 3 
Lowden, I have been an Officer in this City 


about nineteen Years: I have ſerved Town 
Actions, Town Warrants, and Warrants made 
out upon Writs from the Courts of Heſtminſter- 
Hall, and the Aumiraliy, in Kinz-Road : And any 
Part of King-Koad on the Southward of the 
Denney, we always take it to be in the Libertics 
of Briſtol. 

Mr. Vernon. Mr. Recorder, we have done. 

Air. Recerder. Mr. Goodere, and Matiheto 
Mabgny, the Countel for the King has gone thro? 
with bis Evidence, and now is your Time to 
enter upon your Deterce. 

Samuel Gaodere. May it pleaſe your Lordſhip, 
I ſha.l erdeavour to give you and the Jury as 
little Troubic as poſſible. I ſhall call Evidence 
to prove that the Gentleman was a Lunatick, and 
dilordercd in his Senſes, and I was doing my 
beit to take care of him. ; 

Call Mrs. Gethins. 

Mr. Recorder. What do you call her to 
prove ? 

Sezzuel Grod:re. I call her to prove that before 
my Brother was taken on board, I was to take an 
Upner-room of her to put him in, where he 
migzht be taken care of, to cure his Madncſs. 

Mr. Recorder. What, Mr, Goodere, do you 
admit then that you did take your Brother on 
board ? 

Samuel Goodere. I do admit that I carried my 
Brother on board, I went in the Boat along 
with him. | | 

(Mrs. Gethins ſworn.) 

Samuel Goodere. Mrs. Gethins, did I not ſpeak to 
you a Fortnight or three Weeks before my Brother 
was taken on board the Ship, to have a Garret 
of you to put him in, and that Mahony was 
to have five Pounds a Monch to take care of 
him ? 

Mrs, C:!hins, The Priſoner Captain Coodere, 
did aſk me it I had not a Garret to let him keep 
his Brother in, for that he was a Mad-man : And 
Captain Goodere never made it a Secret that he 
ended to take and keep his Brother as a Mad- 
man. 

Samue! Grodere, Whether I did not tell you 
that Mabony was to take care of my Brother a 
Fortnight or three Weeks before he was taken on 
board ? Speak to the time as near as you can re- 
collect; and whether you knew that Mabony 
was to have five Pounds a Month, and that I 
made no manner ol Secret of it, and that I en- 
deavoured to take care of him as a Lunatick. 

Vor. VI. 


* 
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Mrs. Gethins. Sir, I have already ſaid that 
you ſpoke to me about a Room to put your Bro- 
ther in, but what you mention about Mehony, I 

now nothing of that. | 

Mr. Vernon, Pray is King-Read in the Road 
to your Houſe ? 

Mrs. Gethins. No, Sir. 

Mr. Verne, Was your Garret a proper Place 
of Accommodation for a Gentleman, and one 
who was eſteemed an Engliſh Baronet think you? 
Pray, do you keep a Mad-houſe, Madam ? 

Mrs. Gethins. No. 

Mr. Vernon. Don't you think ſuch a Confine- 
ment would have been the way to have made him 
mad ? | 

Mr. Recorder. Was any Perſon as you know 
to have taken care of him ia your Garret ? 

Mrs. Gethins. I have heard the Captain talk 
with bis own Doctor abour it. | 

Samuel Goodere. I ſhall give you and the Jury 
as little trouble as may be. I have an Evidence 
in Relation to Mabony and J/hite's going away 
at Four o'Clock in the Morning, becauſe it is 
charged that I ſent them away. The Boat went 
away in the King's Service to bring Letters. 

(Mr, Mierſh [worn.) 

Samuel Goodere. Did you go aſhore in the 
Morning about the King's Buſineſs, or what Bu- 
ſinefs did you go about? 

Mr. Marſh. I had an Order about Eight 
O'Clock the Night Sir Jahn was brought on board 
to go up in the Morning to Brits! tor the Letters 
from the Admiralty, and about Four of the 
Clock in the Morning I was called up to go; but 
the Licutenant ſcemed much diſordered, and bid 
me come to him before 1 ſet om. I waited on 
the Lieutenant, and told him, that Vite and 
Mahony ſaid they had Liberty to go on ſhore, 
that the Captain had given them Liberty to go; 
the Lieutenant ſaid, he knew nothing of it. But 
as it is always my way, before I carry any body 
oft, I ſaid, I would go to the Captain and aſk 
leave. I went to the Captain, and aſked him, 
if White and Mahony had Liberty from him 
to go on thore ? and he ſaid, Yes, let them 

0. 
Samuel Goodere. Mr. Marſh, did you go upon 
the King's Baſineſs, or on purpoſe to take up 
theſe Men ? 

Mr. Marſh, I went about the King's Buſi- 
nels, 

Mr. Vernon. But it was after Sir Jahn was 
brought on board, that Mr. Goodere ordered you 
to go up? 

Mr. Marſh. Yes, Sir, it was. 

Mr. Vernon. Did any body elſe go up with 
you, beſides Mahony and White ? 

Mr. Marſh. No, there did not. 

Mr. Vernon. Did Mr. Goodere give you Or- 
ders to put them on ſhore in any particular 
Place ? 

Mr. Marſb. I will do Juſtice between Man 
and Man; the Captain did not give me Orders 
to put them on ſhore in any particular Place. 

Mr. Vernon. Were they landed publickly or 
privately ? 

Mr. Marſh, I put them on ſhore at the G25, 
about fix of the clock in the Morning. 

Samuel Goodere. Now, may it pleaſe you, Sir, 
I ſhall ſhew that Aahony had bulineſs at Briſtol 
that Day by Appointment, to receive ſome Wages 

719 that 
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that was due to him; for which purpoſe I ſhall 
call Mr. Dagg. 

(Abel Dagg, Keeper of Newgate, ſworn.) 

Samuel Goodere. Do you know any thing of 
Captain Mervin, and of Mahony's coming to 
Briſtol on the Monday to ſettle an Affair with 
him ? 

Abel Dagg. There was one Captain James 
Mervin who failed into this Port, and on his 
coming was charged as a Debtor in my Houle, 
at the Suit of ſome Gentleman in London, in an 
Action of three or four hundred Pounds. Ma. 
hony was one of his Sailors until he was preſt, 
and he charged the ſaid Mervin with an Action 
for his Wages. Captain Afervin had a deſire to 
make up the matter with Maohony, I went to 
the Captain of the Man of War the Tucſclay or 
Wedneſday before this Affair happened, which 
was the firſt time I ever ſaw him, to the beſt of 
my knowledge : The Captain faid he would 
meet me the Mondzy following, in order to ac- 
commodate the difference. 

Mr. Vernon. Was Mabem appointed to meet 
you that Day, or not? 

Mr. Recorder. Mind the Queſtion, was Ma- 
hony to come that Monday ? 

Abel Dagg. The Captain made an Appoint- 
ment, my Lord, to meet on the Monday ; and 
told Mr. Taylor the Attorney, that Mahony was 
to come on ſhore that day, to make up the mat- 
ter between him and AMerdin. 

Mr. Vernon. I would aſk you another Queſtion 
Had J/h:te too any Affair to make up at Briftol ? 

Abel Dagg. No, I know nothing of that. 

Samuel Goodere. Now I call Bridget Ming. 

Mr. Recorder. What do you call her for? 

Samuel Goodere. Touching the Lunacy of Sir 
Fohn Dinelcy. 

(Bridget King ſworn.) 

Samuel Goodere. Mrs. King, will you give the 
Court an account of what you know of the Lu- 
nacy of my Brother Sir John Dineley. 

Bridget King. P e you, my Lord, I think 
he was mad; for he would get up at two or three 
of the clock in the Morning, and call his Ser- 
vants up, and fall a ſinging; and then he would 
go to bed again, and ſwear it was but twelve 
o'clock at Nigl.t, and lie a-bed all Day. He 
would ſend his Boy out all over his Grounds to 
pick up Stones, and have the Wheelbarrow rat- 
tling about the Streets on a Sunday: he hath ringed 
the Bell to call his Servants up to his Bed-ſide, 
and when they were come up, he would aſk 
them what they did there, and ſwear they were 
come to ſhoot him ? He himſelf hath gone over 
all his Grounds on a Sunday to pick Sticks, and 
hath ſent his Servants to Market when there was 
none; and he would be buſy in every thing, and 
hang on the Pot himſclt ; and he hath been quite 
raving mad. | 

Mr. Vernon. Did you live as a Servant with 
Sir Jobn? 

Bridget King. I lived as a Servant with him 
in London, and he came down for the Air to 
Tockington ; he brought me down to go to Bath, 

Mr. Vernon. How long did you continue with 
him ? 

Bridget King. A Twelvemonth, Sir. 

Mr. Vernon. And how durſt you venture to 
live ſo long with a Mad-man ? He did not go 
mad for love of you, I hope ? Have you lived 
any time in Briſtol ? 


Bridget King. No. 
Mr. Vernon. Then I ſuppoſe you came but now 
from London. 

Bridget King. Yes, I did. 

Samuel Goodere. Do you believe he was a Mad. 
man ? | 

Bridget King. In the Actions that I have ſeen 
by him, I have reaſon to think he was a Mad. 
man. 

(Mrs. Mary Stafford ſworn.) 

Samuel Goodere. Mrs. Stafford, will you tell his 
Lordſhip and the Jury what you know of Sir 
John being a Lunarick ? 

Mary Stafford. Sir John hired me for a Houſe. 
keeper in London, and told me he had 3 
great many Servants, and he wanted a Houſe— 
keeper. When he brought me down, he or— 
dered me to his Seat at Tocking/on ; where, he 
ſaid, he had a great deal of Company frequently, 
When I came there, I found there was nothing 
in what he had told me; for, inſtead of a great 
many Servants, he had but one: a poor old ſhat- 
tered Houſe, ready to tumble down about one's 
ears, and the Houſhold Goods all to pieces: he 
was a Mad-man; for it I had followed his Di. 
rections in any thing, I ſhould have done miſ- 
chief. He hath ſent me and the reſt of his Ser- 
vants to Thornoury Market, when there was none; 
he hath ringed the Bell to call his Servants to 
come to his Bed-ſide to him, and when we have 
come up to him, he hath aſked us, what we did 
there ? Sir, ſaid I, you called me up ; he hath 
ſaid, he did not: and after we had been there a 
quarter of an Hour, he would take a Knife, Fork, 
Glaſs-Bottle, or any thing that came in his way, 
to throw at us, aſking of us, what did we come 
to rob him? And I was afraid of my Life, to 
live with him. I do believe he was a Mad-man, 
or elſe he would never have acted as he did: he 
would go into the Kitchen, and take the Pot and 
hang it on the Fire. I ſtyle him a Mad-man by 
his Actions, 

Mr. Vernon. And muſt he therefore be hanged 
himſelf like a mad Dog, think you ? 

Mary Stafford. I know nothing of that, Sir, 

Mr. Vernon. How long did you live with Sir 


Jon? 


Mary Stafford. Three Months, Sir. 

Samuel Goodere. Call Mr. Robert Cock. 

Mr. Recorder, What do you call him to 

rove ? 

Samuel Goodere. My Lord, in order to prove 
Sir John Dineley a Lunatick. Mr. Cock, will you 
give an account to my Lord and the Jury what 
you know of the Lunacy of Sir John Dineley ? 

(Robert Cack ſworn.) 


Robert Cock. My Lord, I have known Mr. 


Dineley at Charlton for ſome Years ; I have been 
ſeveral times in his Company; I have ſeen him 
do ſeveral Acts of Lunacy as a Mad-man. 

Mr. Vernon. Where do you live? 

Robert Cock. | live in Cumberland, when Iam 
at home. 

Mr. Vernon. Are you of any Buſineſs ? 

Robert Cock. I am an Officer belonging to his 
Majeſty. 

Mr. Yernon. What kind of Officer? 

Robert Cock, A Salt Officer. 

Samuel Goodere. I will not give your Lordſhip 
and the Jury much more trouble. I am entirely 
innocent; they have not proved that I was pre- 
ſent at the Death of Sir Jobn Dineley. 

Ar. 
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Mr. Recerder. Don't deceive yourſelf ; though 
they bave not proved that you was actually in the 
Cabbin, when Sir John was murdered, yet they 
have given Evidence of that, which (if the Jury 
give Credit to) will amount to Preſence in the 
eye of the Law. ; 

Samuel Goodere. I ſhall now call ſome Witneſſes 
to my Character, and likewiſe to-ſhew how im- 

-obable it is, that I ſhould be guilty of the 
Murder of my Brother. Call Mr. Pritchard. 
(Mr. Pritchard ſworn.) 
Mr. Pritchard. IJ have known Mr. Goodere, the 
Priſoner at the Bar, many Years: He always 
bore the Character of a good Huſband, a good 
Neighbour, and a kind Friend. 

Samuel Goodere. I ſhall call a Perſon who ſaw 
the Will of Sir Jobn Dineley; and then any body 
would think that I ſhould be the maddeſt Man in 
the World to commit a Murder that I knew 
would be Forty T houſand Pounds Damage to me. 
It was my buſineſs, conſidering the Circumſtance 
of the Will, and that I was Sir John's Heir at 
Law, at all events to preſerve him. Call Mr. 
Watkins. 

(Reverend Mr. Watkins ſworn.) 

Samuel Goodere. Mr. Watkins, did not you ſee 
or hear the Contents of Sir Fon Dineley's Will, 
and did you not tell me preſently after the Will 
was made the Contents of it, and how long was 
that before his Death ? 

Mr. Watkins. It was above three Months, or 
half a Year before his Death, to the beſt of my 
Knowledge. It was ſo long ago, as you dined 
with me at Cropthorne. 

Samuel Goodere. Did you not inform me, that 
that Will did cut me off of every thing, and 
gave the Eſtate to the Foots 3 and that Sir 7oby 
told you ſo? 

Mr. Watkins. Sir Jobn told me that he had 
made his Will, and had cut his Brother off from 
every thing; and that he had given the Eſtate to 
the Foots : of which I told Mr. Goodere ſoon 
aſter. 

Samuel Goodere. How long ago? 

Mr. Watkins. I can't tell exactly; about half 
a Year, or three quarters of a Year, it might be. 

Mr. Vernon. They have been giving Sir John 
the Character of being a Lunatick; I think, Sir, 
you are Miniſter of Crapiborne, and muſt, I pre- 
ſume, have been pretty converſant with Sir John, 
and a frequent Witneſs of his Behaviour in that 
Neighbourhood ; be pleaſed therefore to ſpeak 
what you know, as to his Sanity or Inſanity of 
Mind, 

Mr. Watkins. Sir John's Character in my opi- 
nion hath been very much miſrepreſented to the 
World. During my Acquaintance with him, I 
have found him to be a good Neighbour, and a 
kind Friend: He was a Man of ſtrong Paſſions; 
if any one affronted him, he would let the Party 
know that he did reſent it. All his Tenants of our 
Country, and thoſe I have converſed with ſay, 
that he was one of the beſt of Landlords. 

Mr. Vernon. I don't aſk you, Sir, concerning 
his moral Character; but whether he was in his 
Senſes, or not ? 

Mr. Watkins. In his Senſes! I ſaw him laſt 
Chriſtmas, he was making up his Accounts-with 
ſeveral of his Tenants; he was thea in very good 
Underſtanding. k 

Mr. Vernon. Pray did you ever know him 
viſited with Lunacy ? 
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Mr. Watkins. 1 never did; but on the con- 
trary, I take him to have been a Man that always 
had his Senſes in a regular Exerciſe, 

Mr. Vernon. Do you know, Sir, whether there 
was any Miſunderſtanding between the two Bro- 
thers ? N 

Mr. Watkins. There has been a long Miſunder- 
ſtanding between them. 

Mr. Vernon. What have you heard the Priſo- 
ner Mr. Goodere ſay, in relation to Sir Jabs 
making his Will ? 

Mr. Watkins. I believe he told me; that Sir 
John had not power to make a Will: I told him 
it was my Opinion, if they would be reconciled 
together, Sir John's Will would not ſtand. 

(Mr. Thomas ſworn.) 

Samuel Goodere. Mr. Thomas, how long have 
you known me, and what was my Character? 

Mr. Thomas. | have known the Priſoner, Mr. 
Samuel Goodere, a great many Years, have very 
often been in his Company: I never found but 
that he ever behaved with all the Good-nature 
that polſibly could be. I always took him to be 
a good-natured well-behaved Man, and he is 2 
Man well-beloved in his Country, 

(Mr. Aſhfield ſworn.) 

Mr. A/field. J have known Mr. Goodere a great 
many Years, I never heard any ill of him till 
this Affair; he is reputed in the Country of a 
general good Character. I have been concerned for 
him in ſeveral Suits, I never knew any ill of him. 

Mr. Vernon. Pray, Sir, what have you heard 
Mr. Goodere ſay, concerning his Brother's cut- 
ting off the Entail of his Eſtate ? 

Mr. Aſhfield. I have heard Mr. Goodere ſay, 
that his Brother had no power to cut off the En- 
tail, and that he would ſet the Recovery aſide ; I 
have heard him ſay that forty times. 

Mr. Vernon. What is your opinion as to the 
Sanity or Inſanity of Sir 7obn ? 

Mr. field. 1 never thought him a Mad- man; 
I always thought him one of the beſt Under- 
ſtanding in the whole Family. 

(Reverend Mr. Rogers ſworn.) 

Mr. Rogers. I have been acquainted with the 
Priſoner Goodere ſeveral Years, I know he hath 
behaved very well, done good Offices to all Man- 
kind; and I never heard any other of him. 

[Mr. George Forcevil ſworn.] 

Mr. Forcevil. The Priſoner Goodere hath been 
my Neighbour for fourteen or fifreen Years; he 
hath always behaved well in his Neighbourhood, 
and has a very good Character ; he conſtantly 
attended his Church twice a Day Sundays, and 
would be there at Prayers almoſt every Day; he 
was always a ſober Man, and a good-humoured 
Gentleman. I thought him to be a good Man. 

Samuel Goodere. Mr. Recorder, I would nor 
give you and the Jury any more trouble in rela- 
tion to my Character; all I have to ſay further 
is, my being deprived of Evidence in my Be- 
half, by reaſon of my Ditorder and the Sickneſs 
in the Goal, which hath prevented my Friends 
from coming to me to adviſe me about making 
my Defence ; and alſo of having ſeveral Wit- 
neſſes from on board the Ship, which might have 
been of great Service to me. I had an Order 


from the Lords of the Admiralty to require 
them to ſtay on ſhore, if I had occaſion for them; 
but, as the Ship was gone before the Letter came 
to my hands, I have no occaſion now to tell the 
Names of the Perſons. | 
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Mr. Goodere held up the Letter in his hand, 
but the Court did not receive it. ] 

Mr. Frederick. Mr. Recorder, there have been 
ſeveral Aſperſions publiſhed in the New-papers, 
to the prejudice of Mr. Goodere; there has been 
a Pamphlet alſo publiſhed, which I have here in 
my hand, intitled, The Briſtol Fratricide ; but I 
hope the Gentlemen of the Jury will take no notice 
of, nor be influenced by them againſt the Priſoner. 

Mr. Vernon. ] dare ſay they will have no Regard 
to any Book, but that on which they have been 
ſworn: thoſe who know them and their Charac- 
ters, muſt certainly think fo. 

[The Jury declared they had never ſeen any 
ſuch Pamphlet, or Papers. ] 

Mr. Vernon. Mr. Recorder, we muſt beg leave 
to aſk Mr. Jarrit Smith's Opinion, as to Sir John's 
being a Lunatick, or not ? 

Mr. Farrit Smith. Mr. Recorder, I am ſur— 
priſed to hear it ſaid by ſome of Mr. Goodere's 
Witneſſes, that Sir John Dineley Goodere was 
mad; I knew him fourteen or fifteen Years, and 
converſed with him both in Perſon and by Let- 
ter; but never diſcovered that he was in the leaſt 
diſordered in his Senſes, I always took him to be 
a Man of ſound Underſtanding. On the Sunday, 


the Day before his Death, he expreſſed himſclt 


with a great deal of Good-nature and Affection 
at the ſight of his Brother. 

Mr. Shephard. Mr. Recorder, with humble 
Submiſſion, I am inſtructed to otter it in Evidence, 
that the Place where the Ship lay is not within 
this City and County of Briſtol. 

Mr. Vernon. We have already proved it to be 
within the County of Briſtol; nor is there the 
leaſt reaſon to apprehend, that Mr. Recorder will 
extend the Rule of Beni Judicis eſt ampliare Ju- 
riſdiftionem to the extending of the County an 
Inch beyond its ancient and known Limits: He 
is too juſt to _ it. On the other hand, we 
may depend he will not ſuffer the County-Limits 
to be abridged, bt ſervare Jus illaſum; and (as 
he hath hitherto donc) diſcountenanceall Encroach- 
ments on the Rights and Franchiſes of Briſtol. 

Mr. Recorder, It has been proved, and indeed 
it can't be denied, that at the time the Fact in 
queſtion was committed, the Ship lay in King- 
road; and I think the Evidence which has been 
given of the Exercife of Juriſdiction by the Ma- 
giſtrates of the City and County of the City in 
King-road, and of the Sheriff's Officers executing 
Proceſs of all kinds there, amounts to a full Proot 
that King-road is within the Body of the County 
of the City of Briſtol. It is the ſame fort of Proof 
by which the Bounds of every County in the 
Kingdom muſt be aſcertain'd, the doing Acts in 
the Place in queſtion by the Officers of the County, 
which muſt be done in that County, and no other. 

Mr. Goodere. All King-road is not in Briſtol. 
Will your Lordſhip pleaſe to admit me to call Mr. 
Hill? he is a Gentleman that has ſurvey'd the 
Situation of the Place where the Ship lay, and 
will deſcribe it. 

Mr. Vernon. | am ſorry to find Mr. Goodere 
driven to this Subterfuge in his Defence, I could 
wilh he had one to make on the Merits; if he 
ſtands upon his Innocence, what need of all this 
Stir about the Station of the Ship, or where on 
Earth can he hope to be tried before a fairer, or 
more impartial Judicature than the preſent ? 

Samuel Goodere. Call Mr. Hill. 

Mr. Recorder, Mr. Goodere, if you can ſhew 
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that any Part of. King-roed is, or ever was eſteem. 
ed to be in any other County than the County of 
the City of Briſtol, I will hear you; otherwiſe 
it will be to no purpoſe to deſcribe the Situation 
of the Ship, ſince it is admitted that ſhe lay in 
King-road — Mahony, have you any thing to ay? 

Maoheny. I hope your Lordſhip will confider 
that I was a poor, preſs'd Servant, and I waz 
drunk when I made the Confeſſion, and I was 
trightned out of = Wits. 

Mr. Recorder. You ſay you were drunk when 
you made the Confeſſion ; *tis poſſible, that Night 
when you were firſt taken and brought before the 
Magiſtrates, you were in Liquor, but it ſeems 
your Confeſſion was not taken *till the next Day. 

Mahony. My Lord, I was in Bridewell, I did 
not ſleep a Wink the whole Night, 

Mr. Recorder. Have you any Witneſſes to call? 

Moheny. No, pleaſe your Lordſhip, I ama 
Stranger here, I have no Witneſſes to call. 

Mr. Yerzon. Mr. Recorder, I apprehend we 
are in a Caſe exceeding clear againſt both the 
Priſoners at the Bar; and, conſidering that Death 
and Lite are in the Power of the Tongue, I am 
unwilling to reply, where Lite is at ſtake ; bur, 
as Mr. Goodere ſeems to lay ſome Streſs on the 
Circumſtance of his not being actually in the 
Cabbin, at the time his Brother was murder'd 
there, I beg, Sir, you will indulge me an Ob. 
ſervation or two as to that ſingle Point: Not 
that I imagine the leaſt Doubt in Law can re- 
main with Mr. Recorder, but being in the Caſe 
of a Capital Proſecution, I would leave no Ob- 
jection unanſwered that has the leaſt Dependance 
on the Law; and I agree, Sir, that in order to 
bring Mr. Goodere within the Compaſs of the In- 
dictment, he muſt appear to have been preſent, 
as an Abettor, at the Perpetration of the Mur- 
der. The Law 1s extremely clear in this Parti- 
cular, but then it is as clear, that if ſeveral Per- 
ſons are engaged in a Deſign of murdering ano- 
ther, and one of the Party ſtands upon the 
watch, at the Room or Houfe-door, whilſt the 
reſt actually commit the Murder, he is, in the 
Judgment of the Law, preſent at the Murder, 
and as much a Principal in it as the reſt : and the 
Law is the ſame, though he ſtood at a conſide- 
rable diſtance from the Place where the Murder 
was committed, as at the Gate or the Lanc's 
End; for it is not neceſſary he thould be i 
Conſpeftu, if near enough at hand to embolden his 
Accomplices in the Murder, through the Hopes 
of preſent Aſſiſtance, or Security trom the Per- 
ſon upon the watch. And ſo it is expreſsly laid 
down, in Lord Chief-Juftice Hales Hiſtory of 
the Pleas of the Crown, in the Chapter of Petit- 
Treaſon ; where he ſays, that if a Wife or Ser- 
vant conſpires with a Stranger to kill the Huſ- 
band or Maſter, and be in the ſame Houſe with 
the Stranger whilſt he commits the Murder, the 
Wife or Servant is guilty of Petit-Treaſon, 
though not in the ſame Room where the Murder 
was committed. The ſame Doctrine is laid down 
in ſecond Hawkins's Pl. Cor. 312. (whom as a 
living Author I cite, only for the ſake of 
the Authorities he has been at great Pains in col- 
lecting.) And the Caſe of Lord Dacre is full in 
point: My Lord Dacre, with Manſel and ſeveral 
others, went by Night into another's Park, un- 
lawfully to kill Deer ; my Lord waited about the 
Park-Gate upon the watch, whilſt the reſt went 


a quarter of a Mile into the Park, where they 
| met 
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met and killed the Keeper; Lord Dacre, though 
at ſo great Diſtance When che Keeper was killed, 
was adjudg*d a Principal in the Murder, and ac- 
cordingly died for it. And agreeable to this, 
was likewiſe the Caſe of Berry, (the Porter of 
Semerſet-Houſe) who was concerned with Green, 
Hil! and others, in the Murder of Sir Edmund- 
Bury Godfrey; ſome of them way-laid that wor- 
thy Magiltrate, and having inticed him into the 
Yard leading to Somerſet Houſe, Green, Hill and 
others ſtrangled him. Berry was one of their 
Gang, and whilſt the others were committing the 
Murder, ſtood at a great diſtance from them on 
the watch, upon the Stairs leading to the upper 
Court of Somerſel-Houſe: he was indicted with 
Green and Hill, as being preſent and abetting the 
Murder, and upon this Evidence was convicted 
and executed. Gentlemen of the Jurv, in the Caſe 
now before you, it is fully made out in Proof, 
that the Deceaſed was under one continuing arm- 
ed Force, from the Inſtant of his being ſeized to 
that of his Death; and that his Brother (the Pri- 
ſoner Mr. Goodere) put and kept him under that 
Force, Then, Gentlemen, Mr. Geoodere's diſ- 
placing Buchanan from the Cabbin-door, and 
placing himſelf there in his ſtead, with the drawn 
Sword in his Hand; Mahony's entering into, and 
being let out of che Cabbin, whilſt Mr. Goodere 
kept Guard at the Door of it; Mr. Goodere wav- 
ing his Sword at Macguinis, and handing in the 
Candle; the dying Outcries of his Brother (which 
could not but reach his Ears, thought not his 
Heart) and other black Ingredients in this dread- 
ful Caſe, are an undeniable Proof that Mr. Goodere 
was concerned with Mabony and bite as their Ac- 
complice in his Brother's Murder, and took his 
Stand at the Cabbin-door with no other Intent 
than to embolden and aſſiſt them in the Perpe- 
tration of that cruel Act, and keep off others 
from coming to his Brother's Relief, or from 
diſturbing them in the fatal Buſineſs they were 
about, Under which Circumſtance he 1s guilty 
in the ſame degree as Mahony ; and in the Eye 
of the Law looked upon to have been as much 
preſent at his Brother's Death (as an Abettor of 
the Murder) as if he had ſtood by the Bed-fide 
and held the Sword over his Head, whilſt Mahony 
was ſtrangling him. So that, Gentlemen, I ap- 

rehend we have made good the Indictment a- 
gainſt both the Priſoners, by clear and convin- 
cing Evidence; and therefore doubt not but their 
Guilt will ſtand recorded to future Ages by the 
Juſtice of your Verdict. 

Mr. Shephard. Mr. Recorder, will you pleaſe 
to indulge me a Word as to the Point of Law? 
Mr. Vernon mentions, in the Caſe of the Park 
that he hath taken notice of, the Lord Dacre and 
his Party came by Night unlawtully to kill Deer, 
and therefore the Law preſumed they all came 
with an intent to oppoſe all that ſhould hinder 
them in that Deſign ; and ſo when one killed the 
Keeper, it muſt be preſumed the Act of all, be- 
cauſe purſuant to that intent, Bur whether che 
preſent Caſe is circumſtanced as that Cafe, ought 
to be conſidered. I do admit that Mr. Googere 
was down in the Cock-pit at the time this Fact 
was done, and he was certainly obliged (as hath 
been obſerved) by the Law of Nature to take 
care of his Brother. But if he had no other In- 
tention of carrying him on board the Ship, than 
to ſecure and take care of him as a Perſon whom 
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be looked upon as difordered in his Senſes, and 
with a view of reducing him to Reaſon ; then 
ſurely Mr. Goodere's Cafe is very different from 


the Lord Dacre's. And that Mr. Geedere did 
look upon his Brother to be fo 

Mr. Recorder. Mr. Shephard, you ate going of 
from the Point of Law to Matter of Fact; 
ſhall charge the Jury, that if they believe Mr. 
Coodere ſtood at the Cabbin-door in order to pre- 
vent any Perfons coming, who might have pre- 
vented the Murder, or to encourage thoſe within 
the Cabbin in the Buſineſs they were about, they 
muſt find him guilty on this Indictment 3 other- 
wife they muſt acquir him. 

Mr. Shephard. If he was not there with that 
Intention, he cannot be guilty ; and in this Cafe 
no ſuch Intention appears. 

Mr. Recorder. His Intention is Matter of Fact, 
which muſt be left to the Jury on the whole 
Evidence, 


Gentlemen of the Fury, 
HE. Priſoners at the Bar, Matthew Mahony 
and Samuel Goodere, ſtand indicted for the 
Murder of Sir John Dineley Goodere. And the 
Indictment charges that Mahony ſtrangled him; 
and that the Priſoner Goodere was preſent, aiding 
and abetting him in the Fact. They are both 
charged as Principalsin the Murder. For, Gen- 
tlemen, in the Eye of the Law, the Perſon who 
is preſent, aiding and abetting, is as much a Prin⸗ 
cipal in the Murder, as the Perſon who actually 
commits the Fact. Whether the Priſoners, or 
either of them, be guilty in manner charged in 
the Indictment, you are to determine upon the 
Evidence you have heard. 

The Evidence has been very long ; but I will 
endeavour to lay the material Parts of it before 
you in ſuch a light, as may belt aſſiſt you in your 
preſent Enquiry, 

Tis out of all doubt, that Sir John Dineley 
Goodere was ſtrangled on board the RH Man of 
War in King-road, in the Night between the 
eighteenth and nineteenth of January laſt. And 
therefore what paſt ar that time, which may af- 
fect the Priſoners, or either of them, as they ſtand 
charged on this Indictment, will deſerve your 
principal Attention. But as the Proſecutors have 
(very properly I think) gone pretty far back in 
their Evidence, in order to ſhew by what means 
Sir John was got on board, it will be neceſſary 
for you to take that Part of the Evidence like- 
wiſe into Conſideration. 

The firſt Witneſs is Mr. Chamberlayne, who 
tells you, that about three Weeks before the 
Murder happened, Mr. Goodere defired him to 
uſe his good Offices with Mr. Jarrit Smith a 
Friend of Sir Fohn's, in order to bring about a 
Reconciliation between Sir Fohz and him. 

Mr. Smith tells you, that Mr. Chamberlayne did 
apply to him for that Purpoſe ; and afterwards 
brought Mr. Goodere to his Houſe on the fame 
Errand : And that Mr. Gooderethen repeated the 
ſame Requeſt Mr. Chamberlayne had betore made 
in his Behalf, He ſays he propoſed the matter 
to Sir John, who with ſome Difficulty conſented 
to give Mr. Goodere a Meeting; which was fix'd 
for Tueſday the 13th of January, at Mr. Smith's 
Houſe in the Colledge-Green, of which Mr. Goodere 
had timely Notice. That on Tueſday the 13th, 
Sir 7ob# rode up to his Door, and having juſt 
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alighted and acquainted him that he could not at 
that time ſtay; but that the next Time he 
came to Town, which would be the Saturday or 
Sunday following, he would meet his Brother; 
he mounted his Horſe, and went off, attended 
by his Servant, both armed with Piſtols. He 
ſays, that on the ſame Day he met with Mr. 
Goodere, and acquainted him, that Sir John would 
be again at his Houſe on Saturday or Sunday; and 
it was then agreed that Mr. Good re ſhould have 
notice when Sir John came. He ſays, that on 
Sunday Morning the 18th of January Sir Jahn 
ſent him word, that he would be at his Houle 
that Day, at any Hour he ſhould appoint ; and 
accordingly Three in the Afternoon was ap 
pointed. He ſays, that the ſame Morning he 
gave Mr. Goodere Notice of the Appointment, 
That in the Afternoon Sir Jebn and Mr. Goodere 
met at his Houſe, where mutual Civilities paſſed 
between them: That Sir % ſoon took his 
Leave, the Witneſs and Mr. Goodere waiting on 
him to the Door. He ſays, that he preſs'd Mr. 
Goodere to ſtay longer; and ſaid to him, I hope 
I have done great Things. To which Mr. 
Goodere reply*d with ſome Emotion, By God this 
will not do; and immediately followed Sir 7b» 
down the Hill. He ſays, that ſtanding at his 
Door he obſerved a Company of Sailors gathering 
about Sir 7%, and heard Mr. Goodere ſay to 
them, Is he ready, or is it ready? (he is not, I 
belicve, poſitive, what were the Words ;) To 
which ſome of the Sailors anſwered, Yes, Sir. 
Whereupon the whole Company went haſtily off, 
ſome towards the Butts, others towards the Lower 
Green ; and Mr. Goodere follow'd them by the 
Butts, Mr. Smith had no Suſpicion at that time 
that the Sailors were offering Violence to Sir 
FZobn, and ſo made no farther Enquiry into the 
matter; *tilla Soldier, who is likewiſe produced as 
a Witneſs, told him what happen'd at the Barge. 
The next Witneſs they produced is Maurice 
Hells, who, it ſeems, keeps the Jhite- Hart 
Alehouſe at the . of the Colledge- Green: And, 
Gentlemen, you will obſerve, that from the 
Front Windows of that Houſe, one may have a 
View of Mr. Smith's. And he tells you, that 
on Monday the 12th of January laſt the Priſoners 
at the Bar came to his Houſe ; that Mr. Geodere 
deſired to ſee an upper Room, over the Parlour, 
fronting the Street; and having ſeen it, ſaid, 
he would come the next Morning and drink 
Coffee in that Room. Accordingly, the next 
Morning he came (early for that time of the 
Lear, before the Windows were opened, or 
Fires lighted z his Drels ſo different from what 
he wore the Day before, that the Witneſs did 
not at firſt recollect him. But, it ſeems, he 
changed his Clothes after he came thither. He 
ſcem'd willing to drink his Coffee in the Parlour ; 
but being deſir'd to walk up ſtairs, he went into 
the Room he had pitch'd upon the Day before. 
Soon afterwards the Priſoner Mahony, with three 
other Perſons, came in; and after them, five or 
ſix more. Theſe People, Gentlemen, were not 
all together in one Rcom ; but they were all en- 
tertain*d at Mr. Goodere's Expence. The Witneſs 
tells you, that Mr. Goedere ordered they ſhould 
be entertain'd ; and at going away paid the whole 
Reckoning. He ſays, that while the Company 
was at his Houſe, Mir. Googere above ſtairs, and 
others below, Sir 7ohn Dineley Goodere rode by 
tom Mr. Snitl's, attended by his Servant; and 
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that as they paſſed by, Mr. Goodere called out to 
the People below, Look well at him, but don't 
touch him. He ſays further, that on Sunday the 
18th of January, Mahony came to his Houle iq 
the Morning, and defired him that if he ſaw the 
Gentleman in the black Cap (by which Deſcrip. 
tion it appears Sir John was meant) go towards the 
Green, he would fend a Porter to him at a Pub. 
lick Houſe in Marſh-ftreet : That in the Aftex. 
noon Mahony came again, with a great many 
other People, all appearing by their Dreſs to be 
Sailors. And that as the Deceaſed walked by the 
Houſe, they all ruſh'd out and went off, H- 
goes, I think, no farther in his Evidence; for 
he ſeems to be too much concern'd for his 
Reckoning and his Tankard, to mind any thing 
that paſſed afterwards. 

The next Evidence is Thomas Williams, who 
belongs to the Ruby, He ſays, that on Sunday 
the .1Sth, he brought up the Barge from King. 
read; and was 2-256 by Mr. Goedere to leave 
two Hands aboard the Barge, and take eight of 
the Crew to the [/hite-Hert Alchcuſe on the 
Colledge Green, and there wait for him: for, ſaid 
he, I have:a Gentleman to go on board me. He 
accordingly went to the ite Hart with his Men, 
and there found Mabeny and four or five People 
belonging to the Vernon Privateer. He ſays, he 
had not been long there, before the Compa- 
ny ruſhed out of doors: Upon which he tol- 
lowed, and found they had laid violent hand; 
on the Deceaſed, and were carrying him on 
board the Barge ; giving out, that he had mur- 
dered a Perlon on board the Ship, and that 
they were carrying him thither in order, as they 
pretended, to bring him to Juſtice, He tells 
you, that the Priſoner Mabony was very ac- 
tive in this Outrage; and that the Priſoner 
Googere was preſent, ſeeing and hearing all that 
paſſed, He likewiſe gives you an Account of the 
Converſation that paſſed between Sir Jobn and 
the Priſoner Goodere, after they were in the 
Barge; and, among other Things tells you, that 
upon the Deccaſed's ſaying, You are carrying 
me on board to murder me; the Prifoner Gcoder? 
anſwer'd, No, I don't intend to do ſo, but l 
would have you make your Peace with God. This 
Witneſs ſpeaks little to what paſs'd after they came 
on board the Ship; for, ſays he, I had been em- 
ploy'd all Day, and went To-bed early. But he 
tells you, that in the Night he heard a very un- 
uſual Noiſe on board; and that about Two in the 
Morning, he ſaw the Priſoner Goodere go down 
the Ladder leading to the Purſer's Cabbin.— 
You have heard, Gentlemen from the Witneſfics, 
whom I ſhall mention preſer.:ly, that the Murder 
was committed in this very Cabbin. 

The Proſecutors then called ſeveral Witneſſes, 
Samuel Trivet, Thomas Charmbury, Mrs. Dary, 
and William Dupree ; who all ſpeak to the man- 
ner of carrying Sir Joh from the Colledge- Green to 
the Place where the Barge lay, 

Theſe Witneſſes agree in general, that he was 
treated with great Rudeneſs by the Company in 
whoſe Hands he was. But, as the Priſoner 
Goodere admits, that he did take his Brother on 
board; and, as Mahony endeavours to excuſe the 
part he had in it, by alledging that he was under 
Command; I need not be very particular in 
repeating the Circumſtances attending this part 
of the Aflair. Only, Gentlemen, it may 
proper for you to obſerve, that the Pretence 
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given out to blind the People who enquired into 
the meaning of this Outrage, was, that the Gentle- 
man had committed a Murder on board the Ruby, 
And that when Sir John was on board the Barge, 
and calling out for Help to the People on ſhore, 
telling them his Name, and begging them to let 
his Friend Mr. Farrit Smith know what had hap- 

-n'd to him; the Priſoner Goodere at that inſtant 
ſtopt his Mouth. This Circumſtance is prov'd by 
three of theſe Witneſſes. 

The next Set of Witneſſes who have been 
called, are Perſons belonging to the Ruby. And 
from them you have an Account of what paſſed 
from the time Sir John was brought on board to 
the time of the Murder. 


The firſt is Theodore Court, the Maſter of the 


Ruy; and he tells you, that about ſeven in the 
Evening Sir John was brought on board, and 
immediately by Mr. Goodrre's Order carried down 
into that part of the Ship which is called the 
Cockpit, and ſecured in the Purſer's Cabbin, and 
a Centinel ſet on him. He tells you further, that 
Mr. Gecdere, as ſoon as he came on board, ſaid 
to him and the other Company preſent, I have 
brought a Mad-man on board. And, Gentlemen, 
you will obſerve, that the Ship's Crew were made 
to entertain an opinion, that Sir Jobn was mad; 
ſays Mr. Goodere, don't mind what he ſays, he is 
mad. This, all the Witneſſes agree in. And 
you may remem ber too, that when the poor 
Gentleman was dragg'd and hurried along towards 
the Barge, then he had murder'd a Man on board 
the Ruby, Now he is brought aboard, where 
that Pretence cannot ſerve, he is a Mad-man, and 
mult be confin'd. This Witneſs was preſent the 
next Morning when the Purſer's Cabbin was 
broke open, and Sir Jobn was found there mur- 
dered : upon which, he ſays, Mr. Goodere was 
made a Priſoner. But he tells you, that before 
this, Mr. Goodere expreſſed a great Inclination to 
{ail that very Morning; and upon his repreſent- 
ing to him the Danger of attempting the Brito! 
Channel without a Pilot, he anſwer*d, if I can 
but get as low as the Holms I don't care. 

This Witneſs was aſk'd a Queſtion by Mr. 
Goodere, touching the Place where the Ruby was 
moor'd, at the time the Fact in queſtion was 
committed; and he ſays, that ſhe then lay in 
King-Road, and has deſcribed her ſeveral Bear- 
ings to Ports head Point, the Denny, and the 
Heole's Mouth. But, Gentlemen, it will not be 
material in the preſent Caſe, in what part of Ring- 
Raad the Ship then lay, if you are ſatisfied from 
the Evidence you have heard, that Xing Road is 
in the County of this City, becauſe it is admitted 
by the Priſoner; and indeed it is too plain to be 
denied, that the Ship was then in King-Road. 

The next Witneſs is Duncan Buchanan, who 
was one of the Company at the WWhite-Hort Ale- 
houſe, on Tueſday the 13th; and he confirms 
what [7cbbs told you, that when Sir Jobn and his 
Servant rode by, the Priſoner Gocdere call'd to 
Mabony and the Company at the White- Hart, 
and bid *em mind him well, but not to touch 
him, He ſays too, that Mr. Goodere at the fame 
time order'd ſome of the Company to follow Sir 
Jobn. He ſpeaks much to the ſame purpoſe as 
the laſt Witneſs, touching the bringing Sir John 
aboard, and carrying him into the Purſer's Cab- 
bin; and adds, that two Bolts were put on the 
Our-ſide of the Cabbin Door by Mr. Gœadere's 
Orders. He tells you, that he was the Centinel 
placed at the Cabbin- door by Mr. Geedere, who, 
you are to take notice, had then the Command 
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of the Ship; and fays, that about Twelve at 
Night he was ſent for into the Captain's Cabbin, 
where he found both the Priſoners at the Bar to- 
gether. That Mr. Goodere enquir'd of him, 
whether his Brother made any noiſe, and ſaid 1 
believe he is wet in his Feet, I'II carry him a 
Pair of clean Stockings? That between One and 
Two the Priſoner Goodere came down to the 
Cock-pit, and liſten'd ſome time at the Cabbin- 
door, where Sir John was; and ſoon afterward 
took the Sword from him, and order'd him up 
to the Deck; and ſtood himſelf as Centinel at the 
Door. He ſays, that being on Deck he ſaw the 
Priſoner Mabony go down the Ladder towards the 
Purſer's Cabbin, and is poſitive he went into the 
Cabbin; the Priſoner Goodere ſtanding at the 
ſame time Centine! at the Door. He tells you 
that a ſhort time after this he heard a great noiſe 
and ſtruggling in the Cabbin, a Perion crying 
Murder, like one going into a Fit: that, Ithink, 
was his Expreſſion. This Noiſe, he judges, con- 
tinued four or five Minutes; and is poſitive that 
the Priſoner Goadere ſtood at the Door all that 
time, with the Sword in his Hand. He frrs, that 
aſter the Noiſe in the Cabbin ceas'd, he faw the 
Priſoner Goodere hand a Candle into the the Cab- 
bin; and that he, ſeeing Mr. Goodere had no Light 
with him, lighted a Candle at the Lanthorn upon 
Deck, and was going to carry it down 3 upon 
which he ſays Mr. Goodere waved the Sword to- 
wards him, ſaying, Keep back, ſtay where you 
are. He ſays, that ſoon afterwards the Priſoner 
Goodere call'd for a Light, deliver'd back the 
Sword to him, lock'd the Cabbin-Door, and 
put the Key in his Pocket; and ſaid, if my Bro- 
ther makes any more noiſe, let me know of it. 
The next Witneſs is Danie! Weller, the Car- 
penter of the Ruby : He agrees in the main with 
the two former Witneſſes, touching the bringing 
Sir Jobn aboard, the carrying him into the Pur- 
ſcr's Cabbin, and putting the Bolts on the Door 
and gives an account of the Converſation he had 
with Sir John in the Cabbin while the Bolts were 
faſtening on : from which it ſeems natural to 
conjecture, that Sir 7b expected he ſhould have 
foul play for his Lite. He did not ſtay long with 
him; for it ſeems nobody was to vilit the poor 
Gentleman but Mahony. He ſays, he broke open 
the Cabbin-Door next Morning, and found Sir 
Joln dead, and obſerv'd ſome Blood about his 
Mouth and Noſe; which, Gentlemen, is what 
may be expected in cafe a Perſon is ſtrangled. 
The next Witneſs is Edward Jones, the Cooper 
of the Ruby; and he tells you, that on the Thur/- 
day before the Fact in queſtion was committed, 
Mr. Goodere order'd the Purſer's Cabbin to be 
clear*d out; for, ſaid he, I ſhall bring a Gentle- 
man aboard. He ſays, that ſoon after Sir Jahn 
was brought aboard, Mr. Gzodere came down to 
the Purſer's Cabbin, and offer'd him a Dram of 
Rum, and alſo perſuaded him to make ule of 
ſome to chafe his Leg, which it ſeems had re- 
ceived ſome hurt that Day. He ſays, that Mr. 
Goodere, ſpeaking of Sir 7obn to the People pre- 
ſent, ſaid, Don't mind what he ſays, he*ll be 
well enough again. He tells you, that about 
eight o'clock he went to bed in the Slop-Room, 
which, it ſeems, is parted from the Purſer's 
Cabbin by a thin Deal Partition. That before 
he went to ſleep, he heard what paſſed in the 
Cabbin, particularly the Diſcourſe between Sir 
Jelm and the Priſoner Mabom, which I need 
not repeat to you. And fays likewiſe, that 
he heard Sir John praying to God to _ 
: him 
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him out of his preſent Diſtreſs, and expreſs 
himſelf as a Man ſenſible of his preſent Danger, 
He tells you, that betwecen T'wo and Three in 
the Morning, his Wife, who happened then to 
be aboard and in bed with him, waked him, 
and that he then heard a great Struggle in the 
Cabbin, Sir 7 crying out, as a Perſon in great 
Confuſion and Diſtreſs, Here's Twenty Guineas, 
take it, take it, muſt [ die? He ſays, that in a 
little time all was quiet, from which he concluded 
the Gentleman was diſpatch'd; ard then a Light 
was brought into the Cabbin; upon this he lays, 
he got up vpon his Knees, and peep*d through 
a Crevice in the Partition, and ſaw the Priſoner 
Mahony and one Charles II hite rifling the Pockets 
of Sir Jahn, who was laid upon the Bod, in the 
Poſture he has deſcribed to you, and motionleſs. 
He ſays, at this time he jaw a Hand at Sir John's 
Throat, and heard a Perſon ſay, *Tis done, and 
well done; he cannot ſay who the Perſon was 
whoſe Hand was at Sir John's Throat, but be- 
lieves *rwas not the Hand of J/hite, or Mabony, 
for it was a white Hand, and not like either of 
theirs. He ſays that he lay in tear of his own Lite 
(as indeed I think he had great Reaſon) *cill about 
Four in the Morning, and then the Men belong- 
ing to the Yawl being called up, he got up too, 
and acquainted the Lieutenant with what paſſed, 
and conſulted with him and others of the Officers 
about apprehending Mr. Gcodere, which was at- 
ter warde done inthe Manner you have heard, 
The next Witneſs is Margaret Jones, Wife of 
the laſt Witneſs. And ſhe gives much the ſame 
Account of the bringing Sir Jobn aboard, and 
Mr. Goodere's offering him Rum, as her Huſband 
does. And ſays farther, that Mr. G:odere talk'd 
of ordering Sheets for Sir John's Bed. But, Gen- 
tlemen, it docs not appear to me that any Sheets 
were ordered, or indeed any ſort of Refreſhment 
provided for him, except a ſingle Dram of Rum, 
which he retuſed, having forborn the Ule of 
ſtrong Liquors ©! ll ſorts for a conſiderable 
time. Tais Witneſs likewiſe gives an Account 
of the Converſation between Mabony and Sir 
Jen, and tells you, that when Mabony offer'd 
to pull off Sir Jolu's Stockings, he laid to him, 
Pray don't {trip me till I am dead. She lays, 
that abour Two in the Morning ſhe heard Ma- 
bony deſire Sir John to compoſe himſelf to fleep ; 
and ſoon afterwards the Light was put out, and 
ſhe heard Mabony ſay, You mult lie ſtill and not 
ſtir for your Life; and immediately ſhe ſays there 
was great ſtruggling in the Cabbin, two Perſons 
whiſpering, and Sir Jahn crying Murder, and 
kecking in his Throat (as ſhe expreſſes it) ſo 
that ſhe concluded they were ſtrangling him. 
At this time, ſhe ſays, ſomebody on the outſide 
of the Door offer'd to come in; upon which, 
thoſe in the Cabbin ſaid, Damme you Negro, 
keep out. She ſays, the Noiſe and Strugglings 
continued for a ſhort time afterwards, and then 
all was quiet, and a Light was brought into 
the Cabbin. She then ſaw the Priſoner Mabony, 
and Charles Hhite, the Perſon her Hutband ſpoke 
of, rifling Sir John's Pockets. The particular 
Circumſtances ſhe mentions in this part of her 
Evidence I need not repeat, She ſays, that after 


this was over, they went out of the Cabbin, and 


the Door was lock'd and bolted ; and ſhe heard 
zone of the Perſons ſay, Which way ſhall I gr, 
where ſhall I run ? To which the other anſwered, 
. Follow me, my Boy. 
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The next Witneſs is James Dudgeon, who, it 
ſcems, is the Surgeon's Mate, And he tells you 
that when Sir Fobn was brought aboard, he iy: 
carried directly to the Purſer's Cabbin, and a 
Centinel placed over him. Says Mr. Goodere to 
this Witneſs, Doctor, I have brought a Mad-man 
on board, you muſt do the beſt you can with 
him; pray go and feel his Pulſe now; or you 
may let it alone till to-morrow, the firſt Night 
will be the worſt with him. The Doctor did g0 
but was told by the Centinel, that he had Orders 
to let no body in but Mahony ; however, he went 
in and felt Sir 7%n's Pulſe, and found no Dif. 
order there but what might be occaſioned by the 
fatigue he had undergone that Afternoon. This 
Witnets, who, it ſeems, lodg'd in a part of the 
Cockpit near the Purſer's Cabbin, ſays, that about 
Two in the Morning he heard an unuſual Stir in 
the Cock-pit, and overheard Mahory, who was 
in the Purſcr's Cabbin, ſay, You mult lie (till, 
don't ſtir; and immediately there was a great 
Buſtle in the Cabbin, Sir Y crying, Murder, 
and ſay ing here's Twenty Guineas, take it, take it. 
He ſays, that by the Noiſe he heard, and from 
other Circumſtances he has mention'd, he then 
apprehended that ſomebody was ſtrangling the 
Gentleman. Before the Noiſe was quite over, he 
lays he heard the Lock of the Cabbin go; upon 
which ſomebody within cry*d, Damn ye, keep the 
Door faſt. The Witneſs hearing this, call'd 
out and enquired what was the Cauſe of the Noiſe; 
and he ſays that the Perſon who then ſtood at the 
Door anſwered, *Tis nothing at all, He does 
not ſay who the Perſon was, but ſays he is ſure 
that the Priſoner Coodere was in the Cock-pit 
while the Outcry was in the Cabbin. Soon alter 
the Noiſe was over, he ſays, a Light was called 
for, and carried into the Cabbin; and in a little 
time he heard the Tread of People running out 
of rhe Cabbin, and is ſure he heard the Priſoner 
Mahony ſay, Which way ſhall I go ? To which 
Aniwer was made, You may go by the Ship- 
ſide. He ſays, about this time a Perſon ſtept 
up the Ladder from the Cock-pit, towards the 
Deck, and he then heard the Priſoner Goodere 
lay, It my Brother makes any more Noiſe, let 
me hear of ir. Theſe Words, Gentlemen, if 
you believe Duncan Buchanan, were ſpoken to 
him at the top of the Ladder. It ſeems indeed 
probable, that Mr. Goodere was ſollicitous to know 
whether Sir 7obx made any Noiſe or no, after 
this time; for this Witneſs tells you, that Mr. 
Gocdere's Servant, ſome time afterwards, came 
to him to enquire whether he had lately heard 
any Noile in the Cabbin? Yes, ſays the Witneſs, 
I heard ſomething at the Lock. This Noiſe the 
Witneſs ſuppoſes was occalioned by a Cat which 
had been lock'd in the Room. This Witnels in- 
ſpected the Body the next Morning, and tells 
you, thar he found great Impreſſions about the 
Neck, and the Marks of Nails and Fingers on 
it; and upon the whole, is of opinion that Sir 
John died by Strangling. And, Gentlemen, 
whether a Rope was made uſc of in the Buſ'nels, 
or whether 1t was done by thruſting their Fingers 
between the Neck and Cravat, and fo ſtraining 
the Cravat cloſe about the Neck, will not be ma- 
terial; for though the Indictment charges that it 
was done with a Rope, yet if it appears on the 
Evidence, that the Deceas'd was ſtrangled by any 
Means whatever, ſuch Evidence will be ſufficieng 
to maintain the Indictment, | 


The. 


The next Witneſs, and the laſt that has been 
examined touching what was done on board the 
Ship, is William Macguinis, the Centinel at the 
Gun-room. And he tells you, that after Two in 
the Morning, the Priſoner Goodere went down in- 
to the Cock- pit; that ſoon afterwards the Priſoner 
Mahony puſh'd by him; he ſays he would have 
kept him back, but Mabom gave him ill Language 
and paſs d on, and call'd to another Perſon to fol- 
low him. He ſays, that Duncan Buchanan was or- 
dered up to Deck, and that he law Mr. Goodere 
ſtanding at the Purſer's Cabbin-Door with a Sword 
drawn in his Hand; and remembers, that when he 
offer'd to come near the Cabbin, Mr. Goodere or- 
der'd him to keep back : This was at the time the 
Noiſe and Outcry was in the Cabbin. He ſays fur- 
ther, he ſaw Mahony go into the Cabbin before the 
Noiſe was heard there; and, that about Three in 
the Morning, he ſaw both the Priſoners at the Bar 
go up the Ladder from the Cock-pit to the Deck 
together. 

The Proſecutors then examined two Witneſſes 
touching the Gold Watch which has been produced. 
One of them, Sarah Culliſord, ſays that the Priſoner 
Mabony, the Day he was apprehended, deliver'd 
the Watch to her, deſiring ſhe would put it by for 
him; that ſhe, upon hearing that Mabony was taken 
up for the Murder, in a Surprize, threw it into the 
Vault. The other Witneſs tells you, that he, by 
Order of the Magiſtrates, open'd the Vault and 


found the Watch there. This Watch the Proſecu- 


tors would fix upon the Prifoner Goodere, and to 
that end, it was ſhewn to Theodore Court, who was 
examin'd before, to other Points. And he ſays, he 
cannot be poſitive, but believes it to be Mr. Gas- 
dere's Watch, having often ſeen it, or ſuch a one, 
hanging up in his Cabbin. The Proſecutors then 
produced a Handkerchief, which was taken out of 
Mabony's Pocket the Night he was apprehended 
it appears to be a little bloody, but I don't ſee what 
ule they make of that Circumſtance. 

The next Piece of Evidence the Proſecutors went 
to, was Mabony's Examination and Confeſſion, which 
has been read to you. This, Gentlemen, is very 
proper Evidence, and ought to have its Weight 
with you, as far as it concerns Mabony himſelf ; but 
with regard to the other Priſoner Goodere, you are 
to lay no manner of Streſs upon it, it is no Evi- 
dence againſt him. 

The Proſecutors then proceeded to ſhew, that 
King-road, where the Ruby lay at the time the Fact 
was committed, is within the County of Briſtol. I 
think indeed that ſome Evidence of that kind was 
proper to be given, for your Satisfaction, and to 
that end they have called Mr. Hint and Mr. Lowden, 
two ancient Officers well known to you all. And 
they ſay, in general, that King-road has always been 
eſteemed to be within the County of Briſtol. And 
they go farther and ſay, that they have conſtantly, 
as Occaſion required, executed Proceſs of all kinds 
in King road; Warrants from the Mayor and Al- 
dermen, Proceſs from the Mayor's and Sheriff's 
Court, and Warrants grounded on Writs from a- 
bove, directed to the Sheriffs of Briſtol. And, Gen- 
tlemen, I muſt ſay, that tho? another ſort of Evi- 
dence might have been given, touching the Bounds 
of this County by Water, I know no Evidence fo 
proper to prove the Bounds of any County, as the 
conſtant Exerciſe of Juriſdiftion in the Place in 
queſtion, where that ſort of Evidence can be had. 

I think, Ihave repeated to you the material Parts of 
the Evidence which has been given againſt the Priſo- 
ners at the Bar; and you will now conſider what they 


have offered by way of Defence to this Charge. 
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As for Mahony, I do not hear him ſay any thi 
by way of 2 Defence, nor has he le 165 
gle Witneſs. He hopes indeed, that it will be taken 
by way of Excuſe, that he was a poor prefs'd Ser- 
vant, and acted by Command. But, Gentlemen, 
if you believe the Evidence which has been given 
againſt him, no Command of any Superiour hat- 
ſocver (ſuppoling that to have been an Ingredient 
in his Caſe) will excuſe him. 

; Mr. Goodere ſays, that his Brother was 4 Luna- 
tick, and that he being his only Brother, thought 
it his Duty to take Care of him in that Condition; 
that in order thereto he had endeavour'd to get a 
Lodging in this City, where he was to be contin'd 
under the Care of the Priſoner Mabom, who was 
to have 5 /. a Month for his Attendance on him. 
Thar not being able to get a Lodging for the Pur- 
pole in the City, he took him on board the Ruby, 
in order to have him taken proper Care of there. 
He denies that he ever conſented to the Murder, or 
had any Knowledge of it; and inſiſts on the great 
Improbability there is that he ſhould be concern'd 
in the Murder, ſince, he ſays, he knew that Sir John 
had cut off the Entail of the Family-Eſtate, and had 
actually made his Will, by which he had deviſed 
the Eſtate to another Branch of the Family. So 
that, ſays he, Sir John dying while this Will ſtands, 
I have no Chance for the Eſtate : whereas, as long 
as he lived, my Chance as Heir at Law continued; 
for he might have chang'd his Mind, and alter'd 
or deſtroy'd his Will. 

The firſt Witneſs he call'd was Mis. Get bins, 
who, I ſuppoſe, lets Lodgings in the City; and 
ſhe ſays, that Mr. Goodere never made a Secret of 
his Deſign, of confining his Brother as a Lunatick ; 
and that about three Weeks before this Matter hap- 
pen'd, he ſpoke to her for a Garret in her Houſe 
for that Purpoſe ; but ſhe remembers no Diſcourſe 
the Priſoner had with her about Mabony. 

Mr. Goodere then calP'd two Witneſſes in relation to 
ſomething which was open'd againſt him, (but not di- 
rectly prov d by any of the Witneſſes calPd by the Pro- 
ſecutors) touching his ſending Mabony and White a- 
way in the Yawl the Morning the Fact was committed. 

They were Mr. Marſh and Mr. Dagg. 

Mr. Marſh fays, that on the Sunday in the Af- 
ternoon, after Sir John was brought aboard, he was 
order'd by Mr. Goodere to go up in the Yawl early 
the next Morning, to fetch Letters from the Poſt- 
Office ; and he tells you that as he was ſetting out 
on Monday Morning he was inform'd by ſonie of 
the Ship's Company, that Mahony and White were 
to go with him. Upon which he went to the Ca 
tain to have his Orders ; for, ſaid he, I never a 
any body aſhore without leave. And he tells you, 
that Mr. Goodere did order him to take White and 
Mabony up in the Yawl. He ſays, that he had no 
Orders to land them at any particular Place ; and 
that they were put aſhore at the Gibb, the uſual 
Place of Landing, about ſix in the Morning. 

Mr. Dagg tells you, that Mabony had charg'd 
one Mervin in his Cuſtody in an Action for Wa- 
ges; that the Wedneſday or Thurſday before this 
Matter happened he waited on Mr. Goodere from 
Mervin, in order to accommodate Matters with 
Mabony : And that Mr. Goodere appointed to meet 
Mervin on that Affair the Monday following. He can- 
not ſay, that Mabom was to meet on that day (tho? in- 
deed he ſays he did tell a Gentleman fo) and knows 
not of any Buſineſs bite had that day in Briſtol. 

Mr. Goodere next called three Witneſſes to the 
Point of Sir John's Lunacy. The two firſt have 
lived with him as Servants, and they give you di- 
vers Inſtances of an r Be- 
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haviour in him; from which they conclude that he 
muſt have been a Madman. The other Witneſs ſays, 
that he knew Sir 7ohn for ſome Years; and in gene- 
ral ſays that from his Actions he took him to be mad. 

He chen called ſeveral Witneſſes, Gentlemen of 
Worth, who have known him many Years ; and 
they all agree in giving him a very good Character, 
as to his former Life and Converſation : and parti- 
ticularly ſay, that they always took him to be a 
good-natur'd, well-behav'd Man, and one that me- 
rited the Love and Eſteem of his Neighbours. One 
of theſe Witneſſes, Mr. Forcevil, lays, that he was 
conſtant at Church on Sundays twice a Day, gene- 
rally attended the Church - Service, and ſeldom miſ- 
ſed attending at the Sacrament. 

Another of theſe Witneſſes, Mr. Aſhfild, having 
given the Priſoner a good Character, was aſk'd 
touching Sir John, particularly with regard to his 
Sanity ; and he feems ſurpriſed to hear Sir John 
repreſented as a Mad-man ; and tells you, that he 
always took him to be a Man of good Underſtand- 
ing: and goes fo far as to ſay, that he took him 
to be the Man of the beſt Senſe in the Family. He 
was aſked, touching the Prifoncr's having been in- 
form'd of the Contents of his Brother's Will; and 
he tells you that the Priſoner was inform'd of the 
Purport of the Will; but adds, that the Prifoner 
declar'd that he did not value the Will: And ſays, 
that there had been a long Miſunderſtanding be- 
tween the Brothers. 

Mr. Goodere call'd a Witneſs (Mr. Watkins) to 
prove that he was inform'd of the Contents of Sir 
Fehn's Will. And he tells you, that about half a 
Year, or three quarters of a Year ago, he did in- 
form Mr. Goodere, that Sir John had made his Will, 
and had given his Eſtate to the Foots; who, it ſeems, 
are Nephews to Sir John and the Priſoner. But he tells 
you, that the Priſoner then ſaid, he thought Sir John 
had no Power to make a Will. He ſays, that in diſ- 
courſe about the Will, he ſpoke it to the Priſoner as 
his Opinion, that if Matters could be reconciled be- 
tween Sir John and him, that Will would not ſtand 
long: For, Gentlemen, he likewiſe ſays, that there 
has been a long Mii. lerftanding between the Bro- 
thers. This Witneſs was likewiſe aſk'd, touching 
Sir Jobn's Lunacy, and he ſeems ſurpriſed to hear 
that his Sanity is call'd in queſtion ; and gives him 
an advantageous Character in other Reſpects too. 

This, Gentlemen, is the Subſtance of the Evi- 
dence that has been given on the one ſide and the 
other. And though the Evidence has been very 
long, and, as you obſerve, chiefly pointed at 
the Priſoner Goodere; yet with regard to your pre- 
ſent Enquiry, the Matter after all will lie in a nar- 
row compaſs. You obſerve, Gentlemen, the In- 
dictment charges that he was preſent, aiding and 
abetting the Murder; and therefore however in- 
ſtrumental you may ſuppoſe him to have been in 
procuring the Death of Sir 7h, by carrying him 
on board, and treating him there in the manner 
you have heard ; yet it you have not Evidence to 
induce you to believe that he was preſent, aiding 
and abetting at the Murder, he will not be guilty 
on this Indictment. But, Gentlemen, you muſt not 
be deceiv'd by the meer Sound of Words. It is 
not neceſſary, in order to render a Perſon guilty 
as a Principal in Murder or other Felony, that he 
ſhould be in the ſame Room, or on the very ſpot 
where the Fact is committed, or even in fight or 
hearing of it: If he be engaged in the Deſign, and 
poſts himſelf at the time of the Execution in a pro- 
per Station to give Aſſiſtance, if need be, or to 
prevent a Surpriſe whereby the Perſons actually 
committing the Fact are encouraged in the Perpe- 
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tration of it, he is in the Eye of the Law preſent 
aiding and abetting, and equally a Principal in th 
Fact with thoſe who actually commit it. An In. 
ſtance or two may make this Rule better under. 
ſtood. If ſeveral Perſons agree to commit a Mir. 
der on the High-way, or in the open Fields, ang 
one Party of them undertakes to fee the Fact commit. 
ted; the others diſperſe themſclves to their ſeveral 
Stations, and ſtand upon the Watch to prevent 3 
Surpriſe : they are all equally guilty, and in the 
Eye of the Law preſent at the Fact. So, if a Num. 
ber of People agree to commit a Murder, and to 
that end break into a Houſe, and then diſperſe 
themſelves into ſeveral Rooms ; or, if any of the 
Company ſtand without, and keep the Door white 
the Murder 1s committed within, they are all equal- 
ly guilty, and in the Eye of the Law preſent, Nay, 
thoꝰ the original Intention might be barely to com- 
mit a Robbery, yet, if in Proſecution of that De- 
ſign a Murder is committed, the whole Company, 
thoſe who ſtood upon the Watch, as well as thoſe 
who committed the Fact, are all equally guilty and 
Principals in the Murder. And therefore, Gen- 
tlemen, if, upon the Evidence which has been gi- 
ven, you believe that the Prifoner Goodere did ſtand 
at the Door of the Purſcr's Cabbin while the Mur- 
der was committed, in order to encourage thoſe 
within in the Perpetration of the Fact, or to pre- 

vent any Aſſiſtance which might have come, you 

muſt find him guilty. And, Gentlemen, I muſt 

obſerve to you, that it is proved by four Witneſs, 

that he was in the Cock-pit while the Cry of Mur- 

der was heard in the Cabbin. Two of theſe Wit- 

neſſes are poſitive that he ſtood at the Cabbin-Door 

at that time with a drawn Sword in his Hand ; and 

that while he was there poſted, he order'd them to 

keep back. And one of the ſame Witneſſes is like- 

wiſe poſitive, that ſoon after the Cry of Murder 

ceas'd, Mr. Gooderehanded a Candle into the Cabbin. 

Mr. Coodere indeed has call'd ſeveral Witneſſes, 
who have given him an advantageous Character; 
but, Gentlemen, I think it my Duty to tell you, 
that tho* Character ought to have its weight when 
Matters are in themſelves doubtful, or where the 
Charge is ſupported by Witneſſes of doubtful Cre- 
dit; yet in clear Caſes, and when the Credit of 
the Witneſſes is not impeach'd, I think Character 
alone ought to weigh very little with you. And upon 
the whole, if you believe the Witneſſes for the King, 
you muſt find him guilty; if not, you muſt acquit him. 

As to Mabhony, I think you can have no Diffi- 
culty if you believe the Evidence of Fones -and 
his Wife, and lay any Streſs on his own Con- 
feſſion; and indeed he now rather endeavours to 
excuſe than denics the Fact. 

Then the Fury withdrew, to confider of their Verdi ; 
and after a ſhort ſpace, return'd again. 

Clerk of Arraigns, Gentlemen, anſwer, to your 
Names. Chriſtopher Bromadge. 

Chriſtopher Bromadge. Here. [And ſo of thereſt.] 

Cl. of Arr. Gentlemen, are you all agreed of 
your Verdict ? 

Fury. Yes. 

Cl. of Ar. Who ſhall fay for you? 

Fury. The Fore-man. 

Cl. of Arr. Matthew Mahony, hold up thy Hand. 
You of the Jury, look upon the Priſoner: How fay 
you, is Matthew Mahony guilty of the Felony and 
Murder, whereof he ſtands indicted, or not guilty? 

Fury, Guilty. 

d. of Ar. What Goods or Chattels, Lands or 
Tenements had he at the Time of the ſaid Felony 
and Murder committed, or at any Time ſince, to 
your Knowledge ? 3 x 

Jury. 


* - 


— 
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Jury. None. 

Cl. of Arr. Samuel Goodere, hold up thy Hand. 
You of the Jury, look upon the Priſoner : How 
ſay you, is Samuel Goodere guilty of the Felony and 
Murder, whereof he ſtands indicted, or not guilty ? 

Fury. Guilty. 

Cl.of Arr. What Goods or Chattels, &. (as before.) 

Fury. None. 

Cl. of Arr. Hearken to your Verdict, as the 
Court hath recorded it. You ſay that Matthew 
Ma bomy is guilty of the Felony and Murder, where- 
of he ſtands indicted: You fay that Samuel Goo- 
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dere is guilty of the Felony and Murder, whereof 
he ſtands indicted; and that they, nor either of 
them, had any Goods or Chattels, Lands or Te- 
nements, at the Time of the faid Felony and Mur- 
der com or at any Tince ſince, to your 
Knowledge; and fo you fay all. | 
Cl. of Ar. Keeper, take Matthew Mahony and 
Samuel Goodere the Priſoners from the Bar, and look 
to them; they ſtand convicted of wilful Murder. 


Then the Court adjourn'd to the ſame Place the 
next Morning Eight o Clock. 


The Trial of Charles White, for the Murder of Sir John 
Dineley Goodere. 


N Friday the 27th of March 1741, Charles 

White was brought to the Bar of the Court, 

to be arraigned for the Murder of Sir Jobn Dineley 

Goodere, upon an Indictment found by the Grand 

Jury for the City and County of Briſtol on the Day 
receding z and the Court proceeded thus: 

Clerk of the Arraigns. Charles White, hold up 
your Hand. [Which be did.] 

You ſtand indicted by the Name of Charles 
White, late of the Pariſh of St. Stephen, in the City 
of Briſtol and County of the ſame City, Labourer, 
for that you and one Matthew Mahony, late of the 
me Pariſh, City and County, Labourer, not ha- 
ving the Fear of God, &c. on the nineteenth Day 
of January, in the fourteenth Year, Sc. in and 
upon one Sir John Dineley Goodere, in the Peace of 
God, Sc. then and there being, feloniouſly, volun- 
tarily, and of your Malice afore-thought, did make 
an Aſſault; and that the ſaid Matthew Mahony, a 
certain Cord of the Value, &c. about the Neck of 
the ſaid Sir Fob then and there foloniouſly, volun- 
tarily, and of his Malice afore-thought, did put 
and faſten : And that the ſaid Matthew Mahon 

with the Cord aforeſaid, by him fo about the Neck 
of the ſaid Sir John put and faſtened, then and 
there, him the ſaid Sir 7h feloniouſly, Sc. did 
choak and ſtrangle; of which faid choaking and 
ſtrangling of him the ſaid Sir John by the ſaid Mat- 
tbeto Mahony, in Manner and Form aforeſaid done 
and perpetrated, he the faid Sir Jobn then and 
there inſtantly died. And that you the ſaid Charles 
bite, then and there feloniouſly, Sc. was preſent, 
aiding, abetting, comforting and maintaining the 
faid Matthew Mabony in Manner and Form afore- 
faid, feloniouſly, Sc. the ſaid Sir John to kill and 
murder; and ſo that you the ſaid Charles White, 
in Manner and Form aforeſaid, the ſaid Sir Jobn 
then and there felonioully, c. did kill and mur- 
der, againſt the Peace, Cc. 

How ſay' ſt thou Charles II bite, art thou guilty 
of the Felony and Murder, whereof thou ſtandeſt 
indicted, or not guilty ? 

Charles White. Not guilty. 

Cl. of Arr. Culprit, how wilt thou be tried ? 

Charles White. By God and my Country. 

Cl. of Arr. God fend thee a good Deliverance. 

The Court proceeded in like manner as upon the 
Indictment againſt Mr. Goodere and Mabony; and 
the Names of the Jury ſworn, were as follow: 


Jobn Naſb. IWilliam Williams. 
Toſeph Wilſon. IWilliam Arnold. 
Samuel Cave. Jobn Willis. 
William Abraham. Cornelius Sandford. 
William Jones. Jobn Taylor. 
Robert Moody. Thomas Seed. 


Then Proclamation for Information was made, 
and the Jury charged with the Priſoner, 


Mr. Vernon. May it pleaſe you, Mr. Recorder, 
and you Gentlemen of the Jury, I am Counſel for 
the King againſt the Priſoner at the Bar, who ſtands 
indicted for the Murder of Sir Fobn Dineley Goodere 
and the Indictment charges that one Matthew Ma- 
bony (who has already undergone the Juſtice of his 
Country) ſtrangled the Deceaſed, and that the Pri- 
ſoner at the Bar was preſent, aiding and abetting 
him in the Perpetration of that horrid Fact; and 
which (if true) will be the fame in conſideration of 
Law, as if the Priſoner had with his own Hands 
ſtrangled the Deceaſed, and actually drawn the fa- 
tal Cord which put a period to his Life. Gentle- 
men, it is with an aking Heart I diſcharge this me- 
lancholy Task againſt the Priſoner, but criminal 
Juſtice muſt be adminiſter'd as well as civil, and 
the great Safety of the Innocent is in the Puniſh- 
ment of the Guilty : And of this the Priſoner may 
be aſſured, that as he now ſtands at the Bar for his 
Life and Death, and unaſſiſted by Counſel in Mat- 
ter of Fact, I ſhall carefully confine my ſelf to the 
Letter of my Inſtructions, without any Aggravation 
of Facts or Circumſtances, and endeavour ſo to diſ- 
charge my Duty on this melancholy Occaſion, as 
that he may have nothing to fear but from Guilt, 
or to hope but from Innocence. And, Gentlemen, 
as I am inſtructed, Captain Samuel Goodere, late 
Commander of the Ruby Man of War, and Bro- 
ther of the late unfortunate Sir Fohn Dineley Goo- 
dere, having on Sunday the eighteenth of January 
laſt, with the Aſſiſtance of Mabony and other Ruf- 
fians, forcibly ſeized upon Sir John, and hurried 
him on board the Ruby, (which then lay ſtationed 
in King-road, within the Body of your County) 
with a deſign of murdering Sir Jobn; the Priſoner 
(a private Mariner belonging to the Ruby) was 
pitch'd upon by the Captain as a Perſon fit to be 
concerned with Mahony in the Execution of that 
baſe and barbarous Deſign. And accordingly, on 
Monday the nineteenth about One in the Morning, 
the Priſoner was called up by Mahony to attend the 
Captain in his Cabbin, which he did; and the Cap- 
tain after plying the Priſoner pretty plentifully with 
Rum, propoſed to him the murdering of his Bro- 
ther, in conjunction with Mabom; and no ſooner 
ſaid but done, Gentlemen: for this infatuated 
Wretch the Priſoner, influenc'd by the ſtrong De- 
luſion of Wickedneſs, and Temptation of miſtaken 
Gain; and not content with his honeſt Wages, 
nor conſidering that the Wages of Sin are Death, 

ave at once. into the monſtrous Propoſal for the 
Te of Plunder. In a word, Gentlemen, he readi- 
ly followed Mabom into the Purſer's Cabbin, where 
Sir John lay confined and as that unhappy Gen- 
tleman had from the time of firſt ſeizing him been 
treated as a Male factor, ſo they executed him as 
7 X 2 luch ; 


— 
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ſuch; for Mabony ſeiz d him by the Throat, and 
then faſtening about his Neck a Rope, which they 
had brought with them for the purpoſe, ſtrangled 
him in the Preſence and with the Aſſiſtance of the 
Priſoner ; and indeed without his Afiſtance, Sir 
John being ſtrong and of an undaunted Spirit, 
would probably have bcen able to have detended 
himſelf againſt the Attack of Mabony. Gentle- 
men, no ſooner had they robbed Sir Zeb» of his 
Life, but they fell to rifling him of his Watch and 
Money; they divided the Spoil between them, 
and then betimes in the Morning the Priſoner with 
his Accomplice Mabom made off from the Ship, 
and took refuge in this City; a very unfit Sanctuary 
for Ruffians and Murderers, conſidering the good 
Orderand Government of the Place, and the con- 
ſtant Care of its worthy Magiſtrates in the due Exe- 
cution of the Laws. But Juſtice purſued, and will, 
I doubt not, overtake him. He was apprehended, 
and made an early Confeſſion of his Guilt, and 
comes now to anſwer for his Delinquency. Gen- 
tlemen, we ſhall call the Ship's Cooper and his 
Wife, who heard the Groans and Outcries of the 
Deceaſed, and were Spectators of what paſſed in 
the Purſer's Cabbin immediately after this Trage- 
dy, and ſaw the Priſoner in the very Act of rifling 
the Deceaſed, almoſt at the inſtant of his Death. 
We ſhall alſo lay before you the Priſoner's own Con- 
feſſion, on his Examination before the Juſtices; and 
then, Gentlemen, we doubt not, but you will be of 
opinion, that by the Laws of his Country he ought 
to die for his Tranſgreſſion, as ſome Atonement for 
his own Guilt, and an Example of Juſtice to others, 
(Edword Jones ſworn.) 

Mr. Vernon. Edward Jones, tell Mr. Recorder 
and the Jury what you know concerning the Death 
of Sir John Dineley Goodere ? 

Edward Jones. On the 18th of January laſt, at 
night, I was in bed with my Wife in the Slop- 
room, next to the Purſer's Cabbin down in the 
Cockpit in the Ruby Man of War, then lying at 
Ring- road, and Sir 7-1: Dineley was then confined 
in the Purſcr's Cabl,... I heard him pray to God 
to be his Comtorter under his Afflictions; he ſaid 
that he knew he was to be murdered there; and 
he prayed that it might come to light by one 
means or another. But I took no notice of him, 
becauſe I thought him a crazy Man, as I had heard 
the Captain ſay he was. After that, I fell aſleep; 
and, I believe, about two or three of the clock my 
Wife waked me, and ſaid to me, Don't you hear 
the Noiſe that is made by the Gentleman ? I be- 
lieve they are killing him. I then heard Sir 7h 


- kick, and cry out, Here is twenty Guineas, take it, 


take it; don't murder me; muſt I die! muſt I die! 
Oh my Life! and gave ſeveral Kecks with his 
Throat like a dying Man, and then he was ſtill. I 
would have got out of bed, but my Wife perſuaded 
me not, for fear I ſhould be killed too. It was 
dark; but a Light was handed in to the Purſer's 
Cabbin, and then I got up upon my Knees, and I 
could ſee a Light glimmering through the Crack of 
the Boards; I ſaw Mahony with a Candle in his" 
Hand, Sir 7chn was lying on his Side. The Pri- 
ſoner Charles bite was there, and he pulled Sir 
Fobn to turn him about, and White ſaid he could 
not get the Watch out of his Pocket; and he 
tumbled him up to come at the Moncy, and unbut- 
toned his Breeches. I ſaw him get hold of the 
Watch-Chain ; and ite gave Mahony the Watch; 
and White put his Hand in one of the Gentleman's 
Pockets, and curſed that there was nothing but 
Silver ; he put his Hand in another Pocket, and 
there he found the Gold; he offered it to Mabory, 
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but Mabony damned him, and bid him keep it til 
by and by. White pulled out a Piece © Paper 
from one of Sir John's Pockets, and was going to 
read it; but Mabom ſaid, Damn ye, don't ſtay to 
read 1t now. 

Mr. Vernon. Was Sir John dead in a pearance 
when you ſaw them rifling his Pockets? F 

Edward Jones. As they were turning him about, 
one of his Legs was crooked, which made me think 
he was dead, and that they had killed him in the 
Dark. The next Morning I ſaw Sir Jobn dead 
lying in the Purſer's Cabbin, and I believe he was 
ſtrangled. 

Mr. Recorder. Priſoner, will you aſk this Wit. 
neſs any Queſtions? 

Charles White. Pleaſe you, my Lord, I deſire 
you will aſk Mr. Jones, whether Sir Jabn was liv. 
ing or dead when he ſaw me in the Cabbin firſt? 

Mr. Recorder. Mr. Jones, the Priſoner aſks you 
whether Sir John was living or dead when you firſt 
ſaw him in the Cabbin? 

Edward Jones. Sir John was dead when White 
turned him about, for they killed him in the dark, 
heard two Voices, 

Charles White. Whether Edward Jones ſaw any 
body ſtrangling Sir 70h beſides Mahony ? 

Mr. Recorder. The Witneſs does not ſay that he 
ſaw any body ſtrangling Sir In, that he ſays waz 
done in the Dark : but, he lays, he heard two Voices 
in the Cabbin, and as ſoon as the Light was brought 
in, he ſaw you rifling Sir Jus Pockets, 

Mr. Vernon. Call Margaret Jones. 

( Mergaret Jones ſworn.) 

Mr. Yernen. Mrs. Jones, will you give Mr. Re- 
corder and the Jury an Account of what you know 
in relation to the Death of Sir John Dineley Condere? 

Margaret Fones. Yes, Sir. On the 18th of Ja- 
nuary laſt, at Night, I lay on board the Ruby Man 
of War with my Huſband, and in the Purſer's 
Cabbin, next to where we were in bed, Sir John 
was under Confinement ; the Captain ſaid he was a 
Mad-man, and that he brought him there to ſave _ 
him from a Goal. About ten o'clock Mabony was 
left there with Sir John; Sir Jobn deſired him to 
go, but Mahony ſaid he had Orders to ſtay there to 
take care of him. About 12 o'clock in the Night 
I went to ſleep; about two o'clock I awaked, and 
heard the Gentleman talk to Mahony, and Mahony 
perſuaded the Gentleman to go to ſleep ; the Gen- 
tleman ſaid he could not: they talked together a 
good while. I heard ſomebody ſay to the Gen- 
tleman, You mult lie ſtill, and not ſpeak a word for 
your Life; and then I heard a great ſtruggling ; 
who it was, I don't know. The Gentleman cried 
out, Murder! Help, for God's ſake; and made 
ſeveral Kecks in his Throat, as though ſomebody 
was ſtifling him. Iſhook my Huſband, and waked 
him. I heard two People in the Cabbin whiſpering; 
the Gentleman cned out Murder again, Help for 
God's fake! he ſaid, Here's twenty Guineas in my 
Pockets, take ir, take it; muſt I die! Oh my 
Life! And ſomebody in the out- ſide offered to go 
into the Cabbin; but one of them within ſaid, 
keep out, you Negro; and then a great noiſe was 
made, as tho' the Cabbin would have been brat 
down; and then a Candle was brought in. I got 
up and look'd through a Crevice: I ſaw a Man, I 
believe it was bite, pulled the Gentleman upright. 
Mehony had the Candle in his Hand. I obſerved 
the other put his Hand inthe Gentleman's Pockets; 
one of them ſaid, Damn ye, pull out his Watch: 
I ſaw the Perſon take hold of the Watch-ſtring, 
and pulled it out, and ſaid to the other, Here thee 
take it; and then ſearched another Pocket, _ 
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ſid, Here's nothing but Silver: but then he 
ſearched another Pocket, and ſaid, Here it is; and 
pulled out a Purſe. And ſoon after that I heard 
the Door unbolted, and then I heard Mabony ſay, 
Where ſhall I run? And another ſaid, Follow me, 
Boy. And they went upon Deck through the 
Hatch-hold. : 

Mr. Vernon. Did you know the Voice of either 
of the two Perſons whom you heard ſpeaking to 
one another? 

Margaret Jones. Yes, I knew Charles White to 
be one of the Men by his Voice. Iknew his Voice 
when he ſaid to Mahony, Follow me, Boy. I am 
certain the Priſoner at the Bar was in the Cabbin; I 
obſ-rv:d his Bulk, but could not look earneſtly at 
him, being very much ſhocked and ſurpriſed; but 
my Liu hand told me it was Charles White. 

Mr. Recorder. White, will you aſk this Witneſs 
any Queſtions ? 

Charles White. Pleaſe you, my Lord, to aſk 
her, whether ſhe can ſay that ſhe ever heard my 
Voice in the Cabbin? 

Mr. Recorder. Mrs. Jones, the Priſoner aſks you, 
if you heard his Voice in the Cabbin? 

Margaret Jones. I could not know his Voice in 
the Cabbin, for he ſpoke low; and when a Perfon 
whiſpers, the Voice is not fo diſtinguiſhable : but as 
ſoon as he ſpoke aloud, I knew it to be his Voice. 

Mr. Recorder. Did you fee him in the Cabbin, 
Mrs. Fones ? 

Margaret Jones. My Lord, I did not fee his 
Face, but by his Voice when he went out, I knew 
him to be the ſame Man. 

Charles White. Pleaſe you, my Lord, to aſk her, 
whether [he ever heard me ſay, Follow me Boy, 
before ? 

Mr. Recorder. Mrs. Jones, you hear the Queſ- 
tion, give an anſwer to it. 

Margaret Jones. I never heard him fay ſo be- 
fore; but I knew his Voice perfectly well, having 
been acquainted with him for two Years. 

Mr. Vernon. We muſt now deſire that the Pri- 
ſoner's Examination may be read. Cryer, ſwear Mr. 
James Britten, ({ccond Clerk to the Town-Clerk.) 

(Mr. Britten ſworn.) 

Mr. Vernon. Mr. Britten, what Paper is that? 

Mr. Britten. The Examination of the Priſoner 

at the Bar taken before Mr. Mayor. 

Mr. Vernon. Did you fee the Priſoner ſign it in 
Mr. Mayor's Preſence ? 

Mr. Britten. Yes, I did. 

Mr. Vernon. Did you fee Mr. Mayor fign it? 

Mr. Britten. Yes. 

Mr. Vernon. Is that his Hand? 

Mr. Britten. Yes. 

Mr. Frederick, Counſel for the Priſoner. It is 
opened by Mr. Vernon, that this Examination con- 
tains the Priſoner's Confeſſion of the Fact. I would 
ak Mr. Britten, Was the Confeſſion voluntarily 
made or not? for, if it was not voluntarily, it ought 
not to be read. 

Mr. Recorder. That is an improper Queſtion, 
unleſs the Priſoner had inſiſted, and made 1t part 
of his Caſe, that his Confeſſion was extorted by 
Threats, or drawn from him by Promiſes ; in that 
Caſe, indeed, it would have been proper for us to 
inquire by what means the Confeſſion was pro- 
cured : But as the Priſoner alledges nothing of that 
kind, I will not ſuffer a Queſtion to be aſk'd the 
Clerk, which carries in it a Reflection on the, Ma- 
giſtrate before whom the Examination was taken. 
Let it be read. : 

Cl, of Arr. Reads. 
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City and County of j _. amuary, 174 
the City rad} 0 wit, . Jamey, 1740. 
The Examination of Charles White, a Sailor 
belonging to the Ruby Man of War, now ly. 
ing in this Port, born in Drogheda in Ire- 

land, aged about thirty-ſix Years, 

HE Examinant voluntarily confeſſeth, and 
faith, That he hath been a Sailor on board 

the ſaid Ship for about ſeventeen months laſt paſt ; 
That about one of the clock in the Night of Sunday 
laſt, the eighteenth Inſtant, he was alleep in his 
Hammock on board the ſaid Ship, and was called 
out by one Matthew Mahony, another Sailor on 
board the faid Ship (and now in Cuſtody) who 
told him that the Captain (meaning Captain Samuel 
Coodere, Commander of the ſaid Ship) wanted to 
ſpeak with him in his Cabbin ; and accordingly he 
went to him: and when he came to him, the Cap- 
tain aſked him to fit down, and then gave him 
a Wine-Glaſs of Rum, and after that four or five 
more, and then aſked him if he could kill a Spa- 
niard? and this Examinant anſwered him, That 
he never did. Upon which the Captain told him, 
he had got a Job for him to do, if he would under- 
take it: And this Examinant aſk'd him what Job 
it was? And the Captain told him, it was to make 
away with his Brother, whoſe Name (as this Exa- 
minant is informed) was Sir John Dineley Goodere, 
Bart. who was in the Purſer's Cabbin on board the 
ſaid Ship: and the ſaid Ma:thew Mabony told this 
Examinant, that he muſt go with him to help do 
it. Whereupon the ſaid Captain went out of the 
Cabbin firſt, Mabony followed him, and this Exa- 
minant went next; and when he came to the Pur- 
ſer's Cabbin-door, where Sir Jobn Dinelcy was, the 
Captain was ſtanding Centinel himſelf at the Door 
with a Cutlaſh in his Hand, and Mabhony ha en- 
tered the Cabbin, and this Examinant entered like- 
wife, where Mahony was talking with the faid Sir 
John, and had a piece of Rope, called three-quar- 
ter of an Inch Rope, in his Hand, about fix Foot 
in length, and Sir Jobn was lying on the Bed; and 
particularly Mehony ask'd Sir Fobn how his Head 
was, and what he had got about it? and at laſt 
told him, it did not ſignify talking about it any 
longer, and then fell on him on the Bed, took hold 
of his Throat with his Hand (his Stock being on) 
and ſo ſtrangled him with his Stock, and atter- 
wards put the faid Rope about his Neck, (which 
was prepared for the purpoſe, with a Nooſe in it, 
efore it was brought out of the Captain's Cabbin) 
and then Mabom halled the Rope tight about his 
Neck; and upon this Examinant's asking him what 
he did that for? he ſaid, For fear he ſhould not be 
dead enough. And this Examinant took a Knife 
out of his Pocket, and cut it off his Nec, and 
threw it over board. During all which time the 
Captain ſtood Centinel at the Door as aforeſaid 3 
and as ſoon as this Examinant had fo cut the Rope 
off, the Captain handed a Candle to Mavory, who 
gave it to him, and Mabony took the Watch and 
Money out of Sir Jobu's Pocket; and then the 
Captain ask*d them, Have ye done? meaning, (as 
this Examinant apprehended) murdered the faid 
Sir Jobn. And then came in himſelf, and this 
Examinant went through the Hold, and came up- 
on Deck, where he walk'd for about the ſpace of 
half a quarter of an Hour, and the Captain and 
Mahony went into the Captain's Cabbin together, 
and then this Examinant went into the Steeridge, 
and Mahoxy called this Examinant into the Cab- 
bin, where the Captain had undreſſed himſelf in 
order to go to Bed; and there the Captain gave 
him five Guineas, and this Examinant had received 
of 
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of the ſaid Ca 
of Gold before the ſaid Sir John was murdered. 


And further this Examinant faith, That Mahony 


ptain a ſix and thirty Shilling Piece 


ſhewed the Captain the Watch he had taken out of 
Sir John's Pocket, and the Captain gave Mahony 
his own Watch, and kept Sir John's himſelf ; and 
Mabony likewiſe ſhewed the Captain the Money he 
had taken out of Sir John's Pocket, who bid him 
keep it; and Mabom gave it to this Examinant, 
who put it in his Pocket, and he and Mahony ſhared 
the Money on the Fore-caſtle, and this Examinant 
had two Pieces to one, in conſideration that Ma- 
hony had the Watch; and this Examinant believes 
they ſhared about thirty Pounds between them. 
And further, this Examinant faith, That the faid 
Captain told him and Mabony, that they might go 
any where for three Weeks, and he would fend 
them their Tickets, And laſtly, this Examinant 
faith, That between four and five of the clock the 
ſame Morning the Man of War's Yawl was go- 
ing to this City, and he and Mabom landed at the 
Gibb here. Charles White. 


Mr. Recorder. Well, Priſoner, what have you 
to offer in your Defence ? 

Charles White. Pleaſe you, my Lord, I was in 
my Hammock between the Hours of Twelve and 
One, and this Mahony came to me and ſaid, Charles 
White, Charles White ! I ſaid, what do you want? 
He faid, Turn out. I aſked him what he wanted 
of me now? He ſaid again, Turn out, turn out. 
And with that I turn'd out, and went upon Deck 
to make Water, and while I was doing it, he told 
me that he wanted me to go with him. I aſked 
him where he was going to bring me ? But he led 
me into the Cabbin where the Captain was. When 
I came in, the Captain bid me fit down, I begged 
him to excuſe me from taking ſo great a Freedom 
as that, in his Company. But at laſt I ſate down, 
and I drank a Glaſs of Rum. Then the Captain 
aſk'd me, whether I had ever kill'd a Spaniard ? 
I told him, No, ever was engaged with one to 
kill him. Drink about, Mabom, ſaid the Captain. 
With that we drank about, and finiſhed a Bottle 
and a half in raw Drams. With that he ſaid, come 
along with me. I aſk'd him where he was going? 
I went with him, the Captain firſt, and Mahony 
after him ; and they went below, and to what In- 
tent I knew not, being quite in Liquor with drink- 
ing ſo much Rum. Said the Captain to me, when 
we came down, Tarry here *till I call you. Soon 
after, Mahony came to me, and told me the Cap- 
tain wants you. Then I went down into the Cab- 
bin, and ſat down in it, and Mahory and the Captain 
were talking together; but what they did I knownot, 
for I never laid a Hand near the Gentleman. 

Mr. Recorder. Youſay you were inthe Purſer'sCab- 
bin, and do you not know what happen'd there? 

Charles I bite. I cannot tell, Sir, what paſt. 

Mr. Recorder. If this Defence be true, how came 
you to be ſo unjuſt to your ſelf, to make the Con- 
tefſion which has been read? 

Charles White. Pleaſe you, my Lord, I was in 
Liquor, and did not know what pals'd between 
them, for I had not my Senſes about me. 

Mr. Recorder. Why, tis charg'd upon you, by 
the Cooper, that you examin'd Sir Fobn's Pockets, 
and took out his Watch and Money, and a piece of 
Paper which Mabony perſuaded you to throw a- 
way, as of no Conſequence, or elſe to put it into 
your Pocket, and read it at another Time. 

Charles IVhite. Pleaſe you, my Lord, I know no- 
thing of it; I have ſeveral Witneſſes tomy Character. 

Mr. Recorder. Call your Witneſſes. 
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; (Michael Smith ſworn.) 

Mr. Recorder. How long have you known the 
Priſoner ? 

Smith. From a Child, Sir ; we went School 
together for eight Years. * 

Mr. Recorder. What do you know of him? 

Smith. Sir, Inever heard to the contrary but that 
he was an honeſt Man, and bore a good Character 

(Theodore Court ſworn.) : 

Court. I never knew any Harm of the Priſoner 
until this unhappy Affair; but I have been inform'd, 
that ſince he hath been under Confinement, he hath 
told ſeveral People who have gone to ſee him, that 
if he can get clear of this, he will kill my Mate 

(Edward Jones.) : 

Edward Jones. IJ have known the Priſoner for 
three Years, but never knew any Harm by him; 
I was with him in the Yeſt-Indics, in the Kingſal: 
Man of War, but till this Misfortune happened, 
I never knew any Harm by him, 

M Recorder. Are you ſure then, that you ſaw 
him in the Cabbin, rifling the Deceaſed's Pockets? 

Edward Jones. Yes, my Lord, I am ſure of that 

(William Macguinis ſworn.) 

Macguinis. Pleaſe you, my Lord, I knew the 
Priſoner at the Bar ever ſince he was an Infant, ! 
went to School with him, and never knew any 
Harm that he did before; I have often both eat 
and drank with him, and when he is ſober, he is 
as good and civil a Man as need to be. 

(Daniel Wellar, Carpenter of the Ship, ſworn,) 

Iellar. I have been about ſixteen or ſeventeen 
Months with him, and he always behav'd himſelf 
well on board, and I never knew any Harm of 
him before; but his Voice is known from all the 
Men in the Ship. 

Mr. Recorder. To what purpoſe do you ſay, that 
his Voice is known from all the Men in the Ship ? 

Wellar. Becauſe they talked about his Voice of- 
tentimes. 

Mr. Vernon. If J apprehend him right, Sir, he 
ſpeaks this in Confirmation of Mrs. Jones's Evi- 
dence, who ſwore ſhe knew the Priſoner's Voice. 
Gentlemen, I was in hopes the Priſoner would have 
ſtood to his former Confeſſion, inſtead of endea- 
vouring to retract it, and have given Glory toGod 
by-a public Penitence and Sorrow for the Heinouſ- 
neſs of his Crime, inſtead of putting on a Shew 
of Innocence againſt Proof ſo apparent of his Guilt, 
Defence, I apprehend, he has made none; 
he has called indeed ſome Witneſſes to ſpeak to 
his Character; and Character, it muſt be admit- 
ted, is of weight, by way of balancing the Proofs, 
where the Fact is doubtful and uncertain; but when 
the Evidence 1s ſtrong and pregnant, and Guilt 
ſtares the Priſoner in the Face, Character weighs 
not a ſingle Grain in the Scale of Juſtice. How 
far the Priſoner's Character and early Confeſſion of 
the Fact, with ſome Ingredients in his Caſe, may 
be of Service to him in another Place, is not the 
preſent Conſideration ; he ſtands now at the Bar 
tor your Juſtice, not your Pity; and it tully ap- 
pears in proof, that he was an Accomplice with 
Mabony in this barbarous Murder, as laid in the 
Indictment; fo that Life cught to go for Life, by 
the Laws of God and Man, and J doubt not in 
the leaſt, but that you will conſcientiouſly diſcharge 
the Duty you owe to God and your Country, by 
going according to your Evidence, and finding the 
Priſoner guilty. | 

Mr. Recorder. 

1 of the Jury, the Priſoner at the 
Bar ſtands indicted for the Murder of Sir 
John Dinel:y Gocdere. 


The Indictment charges, 
that 
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that the Deceaſed was ſtrangled by one Mather 
Mahony, and that the Priſoner was preſent, aiding 
and abetting him in the Fact. | 

To ſupport this Charge, the Proſecutors have 
called two Witneſſes, Edward Fones, and Marga- 
ret his Wife. Edward Jones ſays, that he lodged 
in the Night between the eighteenth and ninetecth 
of January laſt, in the Ruby Man of War, in the 
Slop- room, which adjoins to the Purſer's Cabbin; 
where, he ſays, the Deceaſed was confined. He 
tells you, that about Two in the Morning he was 
waked by his Wife, and heard Sir Jh crying out, 
Here's twenty Guineas, take it, take it; don't 
murder me; mult I die? He ſays Sir Jahn gave 
ſeveral Kecks with his Throat like a Man expiring, 
and quickly after was ſtill. He tells you, that 
then a Light being brought into the Cabbin, he 
got up and look*d through a Crevice in the Parti- 
tion, and faw the Priſoner at the Bar engaged in 
rifling Sir John's Pockets, Mahony ſtanding by 
with a Candle in his hand. He ſays, that Sir Fobr 
was dead, as he believes, when the Priſoner was 
rifling his Pockets; and from what he obſerv'd 
the next Morning, tliat he was ſtrangled. 

Margaret Joues is ſomething fuller in her Evi- 
dence, as to ſome Circumſtances previous to the 
Murder; but in the main, agrees with her Huſ- 
band touching the rifling of Sir Job's Pockets af- 
ter he was dead. She is ſure Mabony held the 
Candle, and that another Perſon whom ſhe takes 
to be the Priſoner at the Bar, was rifling his 
Pockets. She ſays, ſhe had not a perfect view of 
him; but by his Bulk, and from what her Huſ- 
band then told her, ſhe concluded at the time, 
that it was the Priſoner at the Bar. She ſays fur- 
ther, that when Mahony and that other Perſon 
went out of the Cabbin, ſhe heard Mahony ſay, 
Whither ſhall I run? The other anſwered, Follow 
me, my Boy. And then ſhe ſays, ſhe knew it was 
the Priſoner made that Anſwer, by his Voice. 
She ſays ſhe Knows the Priſoner's Voice perfectly 
well, having been acquainted with him two Years. 

The Proſecutors then read the Priſoner's Exa- 
mination, which contains a full Confeſſion of the 
Fact, as laid in the Indictment. 

You have heard, Gentlemen, what the Priſoner 
has ſaid to this Charge. He admits that he went 
into the Purſer's Cabbin, but fays, that being 
much in Liquor, he knows nothing of what paſs'd 
there; and denies that he had any Concern in the 
Murder. He called ſome Witneſſes to his Cha- 
rater; and I muſt obſerve to you, that one of his 
Witneſſes, Daniel Wellar, ſays, that the Priſoner's 
Voice is diſtinguiſhable from the Voices of all the 
Men in the Ship. This will give ſome Weight to 
Margaret Jones's Evidence, That ſhe knew him 
by his Voice. 

And, Gentlemen, upon the whole, if you be- 
heve the Evidence for the King, and give Credit to 
the Priſoner's Confeflion, you muſt find him guilty. 
Then the Jury withdrew, to conſider of their Ver- 

dict; and after @ ſhort Space returned again. 

C. of Arr. Gentlemen, anſwer to your Names: 
John Naſb. | 

John Naſh. Here. [And fo of the reſt.] 

Cl. of Arr. Gentlemen, are you all agreed of 
your Verdict ? 

Jury. Yes. 

Cl. of Arr. Who ſhall fay for you? 

Jury. The Foreman. | 

Cl. of Arr. Charles White, hold up thy Hand. 
You of the Jury look upon the Pritoner z How 


for Murder; 


833 
ſay you? is Carles White guilty of the Felony and 
Murder whereof he ſtands indicted, or not guilty ? 

Jury, Guilty. | 

C!. of Arr. What Goods or Chattels, Lands or 
Tenements, had he at the time of the ſaid Felony 
and Murder committed, or at any time fince, to 
your knowledge? 

Jary. None. © | 

Cl. of Arr. Hearken to your Verdict, as the 
Court hath recorded it: You ſay, that Charles 
White is guilty of the Felony and Murder whereof 
he ſtands indicted, and that he had no Goods or 
Chattels, Lands or Tenements, at the time of the 
ſaid Felony and Murder committed, or at any 
time ſince, to your knowledge; and fo you ſay all, 

C. of Arr. Keeper, take Charles Nite the Pri- 
ſoner from the Bar, and look to him; he ſtands 
convicted of wilful Murder. 

On Saturday the 28th of March the Priſoners 
were brought again to the Bar, in order to receive 
their Sentence; and the Court proceeded thus: 

Cl. of Arr. Cryer, open the Court. 

Cryer. Oycz, Oyez, Oyez; all manner of Per- 
ſons that have any more to do before the King's 
Majeſty's Juſtices of Oyer and Terminer, and ge- 
neral Goal- Delivery for this City and County, and 
were adjourned over to this Time and Place, draw 
near, and give your Attendance. 

Cl. of Arr. Mr. Recorder, will you pleaſe that 
the Priſoners ſhall be called up to Judgment? 

Mr. Recorder. Yes. 

Cl. of Arr. Keeper, ſet Matthew Mahory, Sa- 
muzl Goodere, and Charles I bite to the Bar; which 
was done. 

Mr. Recorder. Ask them what they can ſay to 
hinder Judgment? | 

Cl. of Arr. Matthew Mabony, hold up thy 
Hand. Thou hait been indicted of Felony and 
Murder, thou haft been thereupon arraigned, thou 
haſt pleaded thereunto not guilty, and for thy 
Trial, thou haſt put thy ſelf upon God and thy 
Country, which Country hath found thee guilty ; 
what haſt thou to fay for thyſelf, why the Court 
ſhould not proceed to give Judgment of Death up- 
on thee, andaward Execution according to the Law? 

[He offered nothing, but begg'd for Time to 
prepare himſolf.] 

Cl. of Arr. Samuel Goodere, hold up thy Hand. 
Thou haſt been indicted of Felony and Murder, 
Sc. what halt thou to ſay? Te. 

[He offered nothing, but begged alſo for Time 
to prepare himſelf. ] 

Cl. of Arr. Charles White, hold up thy Hand. 
Thou haft been indicted of Felony and Murder, 
Sc. what haſt thou to ſay? Sc. 

[He offered nothing, but declared he was drawn 
into it, and begged for Tranſportation for Life.] 

Cl. of Arr. Cryer, make Proclamation for Silence. 

Cryer. Oyez; The King's Majeſty's Juſtices 
ſtraitly charge and command all manner of Perfons 
to keep Silence whilſt Judgment 1s giving, upon 
pain of Impriſonment. 

[Then Mr. Recorder ſpoke to the Priſoners thus :] 

My. Recorder. Samuel Goodere, Matthew Ma- 
hony, Charles White, and Jane Williams, you 
have been all convicted, upon very full Evidence, 
of one of the greateſt Crimes human Nature 1s ca- 
pable of; deliberate and wilful Murder. A Crime, 
which in all Ages, and through all Nations, hath 
been had in the higheft Deteſtation. For how- 
ever Mankind have differed in other Matters, they 
have been in one Sentiment concerning this 9 
anc 
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and the Demerits of it; as if they had been all Wit- 
neſſes to the Promulgation of the Precept, Whoever 
ſheddeth Man's Blood, by Man ſhall his Blood be ſhed. 

But this Crime, great as it is, is capable of ſc- 
veral Aggravations, ariſing from the Circumſtances 

which attend it. 

To lay violent Hands upon a Perſon who never 
gave his Murderer the leaſt Offence, whom per- 
haps he never ſaw till the Moment he was mark'd 
out for Execution ; and to do this for Hire, ſhews a 
Mind loſt, I fear, to all the Impreſſions of Humanity. 

But what then is the Caſe of one, who can pro- 
cure all this Miſchief, and involve others in this 

Guilt; eſpecially if the Perſon to whom the Vio- 
lence is offered, is near to him by the Ties of 
Blood or Friendſhip ? 

*Tis true, Murders of this kind are not very 
frequent; and leſs ſo in this Nation than in any 
other. But in the Caſe in which three of you arc 
concerned, they all concur. 

A Gentleman of Diſtinction is murdered by 
Perſons, who, in a manner, were Strangers to his 
Face, and his only Brother aiding and abetting 
the Murder. I may ſay thus much, becauſe your 
Country hath upon full Evidence found it ſo. 

I will carry theſe Reflections no farther: I 
chooſe to leave that Part to your own ſerious 
Conſideration. 

I hope I need not perſuade you to employ the 
Time you have to live, in making your Peace 
with God: I hope, I ſay, that a Senſe of your 
own Condition hath already put you upon that 
Work. And pray don't ſuffer yourſelves to be 
diverted from it by the Hope or Expectation 
of Mercy from the Crown. His Majeſty's Diſ- 
poſition to Mercy is great; but his Love of 
Juſtice, and his Love to his People is ſtill 
greater. And becauſe I would not miſlead you, 
nor have you deceive yourſelves in a Caſe of 
this Importance, I think it my Duty to deal 
freely with you. 

I do not ſce what room any of you have to 
expect Mercy, 

You who have bern the immediate, Actors 
in this Affair, what {ve you pleaded in mi- 
tigation of your Crime ? One ſays, he is a poor, 
preis'd Servant; and the other, that he was 
drunk when the Fact was committed. Nci— 
ther of thoſe Excuſes can avail you. You both 
undertook the Murder for Hire, rifled the Gen- 
tleman's Pockets, and ſhared the Plunder be- 
tween you. 

You had, perhaps, no Deſign upon the Gentle- 
man's Life, till near the Time of Execution. This 
is no Excuſe. It ſhews you were ready to ſhed 
innocent Blood at the firſt Call : That you yielded 
to the firſt Temptation. And if Drunkenneſs could 
be admitted as an Excuſe for Crimes of this na- 
ture, this would be no World then of Virtue and 
Sobriety. 

You, Sir, who have been the principal Actor in 
this Affair, what have you offer'd for your ſelf ? 

You admit, that you imploy'd a Number of 
People to ſeize your Brother, here in the Heart of 
the City, and in the Face of the Sun, and to carry 
him on board the Ship of which you had then the 
Command. This is too evident to be denied, and 
for that Reaſon only, I fear, *tis admitted. 

To give ſome Colour to this unparallel'd Out- 
rage, you fay, that your Brother was diſtracted, 
and that you took him on Board in order to put 
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him under Confinement. Admitting that yqur Bro- 
ther was diſtracted, was the Place you carried him 
to, or the Hands into which you cmmined him, 
or the Treatment which he met with from them 
before he was got aboard the Barge, at all proper 
for his Caſe, or fit tor a Brother to think of ? 

You called Mrs. Gethins to prove, that Ma bony 
was to have had five Pounds a Month for lookino 
after him at her Houſe. She remembers nothing 
of Mabony. But, had that been proved, could ir 
at all avail you to ſay, that for three Weeks before 
the Murder was committed, you intended to have 
confined him under the Care of the very Man who 
now appcars to have murdered him? 

Indeed, you have denied all Concern in the Mur- 
der, or the leaſt Knowledge of it. But it hath been 
proved by three Witneſſes, that you were in the 
Cock-pit while the Murder was committing, and 
might have heard the Noiſe and Struggle in the 
Cabbin, the Cry of Murder, and your Brother's 
dying Groans, as well as they did. 

Nay, two of them are poſitive, that you ſtood 
Centinel at the Door, with a drawn Cutlaſh in your 
Hand, while the Fact was committing. One of 
them ſays that you delivered a Candle into the 
Cabbin, after the Cry ot Murder ceaſed ; and that 
you, ſoon after, lock'd the Door, and took the 
Key with you. And it is agreed on all hands, that 
when the Door was open'd the next Morning, your 
Brother was found there murdered. 

Thoſe Facts, with other Circumſtances, are ſtrong 
and pregnant Proofs of your Concern in the Mur- 
der ; unleſs the Credit of the Witneſſes could be 
impeached, which you have not attempted to do. 

It was charged as a Circumſtance againſt you, 
that after the Fact was committed, Mahony and 
Il hite were ſent aſhore by you. Thus likewiſe you 
denied. But it came out of the Mouth of a Wit- 
neſs called by yourſelf, that they went up in the 
Yawl by Leave from you. 

I have nothing more to do, before I proceed to 
that which the Duty of my Place obliges me to, 
than to exhort you all to make your Peace with 
God by a ſerious and hearty Repentance. His 
Mercy is infinite, and to that we mult leave you. 
For the Judgment of this Court is, That you, Sa- 
muel Goodere, Matthew Mahony, Charles White, 
and Jane Williams, go from hence to the Priſon from 
whence you came; and from thence you ſhall be led to 
the Place of Execution, where you ſhall ſeverally be 
hanged by the Neck till you ſhall be dead. And the 
Lord have Mercy on your Souls, 

Then the Keeper carried away the Priſoners to 
the Goal, to be reſerved till their Execution. 

On Wedneſday the 15th of April following, the 
Priſoners Matthew Mahony, Samuel Goodere, and 
and Charles White, were executed at Briſtol, ac- 
cording to the Sentence pronounced againſt them. 
They all confeſſed the Fact. The Body of Ma- 
hony is hung in Chains near the Place where the 
horrid Fact was committed. 

At the ſame Court Charles Bryan, Edward 
M Daniel, and William Hammon, were indicted, 
tried and convicted, for a Miſdemeanour, in for- 
cibly aſſiſting and ſeizing Sir John in the Pa- 
riſh of St. Auguſtine, in the ſaid City and Coun- 
ty, and carrying him on board the Barge be- 
longing to the Ruby Man of War; and were 
fined 405. each, to be impriſoned for one Year, 
and then each to give Security for his good Be- 
haviour for one Year more. 
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APPENDIX 


CONTAINING 


Several RECORDS relating to the firegoing TRIALs 


and PROCEEDINGS. 


H E Second and Third Trials in this 
Collection being for Hereſy (a Crime 
(Xx heretofore very frightful, and pu- 


Ee Ip niſhed with great Severity) it may 


formerly ſtood relating thereto, and, 
ſince we have not the Precedents of the Pro- 
ceſs iſſued in thoſe particular Inſtances, to give a 
Precedent of two in ſome others of the ſame Na- 
ture. 

By the ancient Law, Burning was the Pu- 
niſhment for Hereſy; but the Party accuſed 
was firſt to be tried and convicted thereof by the 
Archbiſhop and the reſt of the Clergy of his Pro- 
vince aſſembled in Convocation. After Convic- 
tion the Offender was delivered over into Lay- 
Hands, and the Sheriff of the County, by virtue 
of the Writ de Heretico comburendo, was to cauſe 
him to be burnt. Brit. lib. 1. c. 17. Bro. Abr. tit. 
Hereſy. Fitz. Nat. Brev. 595. 

The firſt Statute in relation to Hereſy is the 5th 
of Rich. II. cap. 5. whereby it is enacted, That 
the Sheriffs and other Civil Officers ſhould ap- 
prehend and impriſon Perſons ſuſpected of He- 
reſy, in order to their being tried by the Laws of 
Holy Church ; and it being found inconvenient 
to ſummon the Convocation for the Trial of eve- 
ry Offender, a Statute was made the 2d of Hen. IV. 
cap. 15. impowering every Dioceſan to impriſon 
Perſons ſuſpected of Hereſy in their reſpective 
Dioceſes, and try them (ſo that ſuch Dioceſan pro- 
ceeded judicially and openly againſt ſuch Perſons) 
and where any Perſon was convicted, he might 
be impriſoned at the Diſcretion of the Ordinary; 
or, if the Party refus'd to abjure his Errors, or, 
having abjured them, relaps'd, he was to be left 
to the Secular Arm; and the Sheriff (whom the 
Ordinary might call to be preſent at the Trial) 
was to cauſe the Party to be burnt in ſome high 
( or open) Place. 

The Lord Chief Juſtice Brook (in his Abridg- 
ment, Tit. Hereſy) ſays, that upon this Statute it 


— 


was reſolved, That if a Perſon was convicted of 
Hereſy in the Preſence of the Sheriff, the Ordi- 
nary might 'commit him to the ſame Sheriff, and 
he was tocauſe him to be burnt without the Writ 
de Heretico comburendo; but if the Sheriff was ab- 
ſent, or if the Heretic was to be burnt in another 
County, in either of theſe Caſes the Writ de Hæ- 
retico comburendo mult be firſt obtained, before the 
Sheriff could burn him. 

Some Authors have wonder'd, Why the Writ 
de Heretico comburendo was iſſued for the burning of 
Sawtre, when by the laſt mentioned Act the She- 
riff was impowered to execute Perſons convicted 
of Hereſy without that Writ: But the Wonder 
ceaſes, if we conſider that the Sheriff could not 
proceed to execute the Offender by his own Au- 
_— unleſs he was preſent at the Conviction ; 
and though the Dioceſan might call the Sheriff to 
attend the Trial, yet he might too convict the Oſ- 
fender in his Abſence. And further, Satire was 
convicted by the Convocation ; and it may be dif- 
ficult to give one Inſtance where the Convocation 
called the Sheriff to aſſiſt at the Trial of an He- 
retic; and, if they had, ſuch a Conviction was not 
within the Letter of the Act: Therefore, upon 
this Conviction, the Sheriff was under a Neceſſi- 
ty of waiting for the Writ de FHeretico comburends, 
before he could execute him +, 

By the 2d of Jen. V. cap. 7. all Civil Off- 
cers were to be {worn to aſſiſt the Ordinaries in 
extirpating Hereſies; and one convict of Hereſy 
was to forfeit his Goods and Chattels, and Fee- 
ſimple Lands. 

By the 25th of Zen. VIII. cap. 14. the Act of 
the 2d of Hex. IV. is in part repealed ; and it is 
thereby provided, That no Perſon ſhall be execu- 


ted as an Heretic, without the Writ de FHeretico 


comburendo firſt obtained. 

By the iſt of Ez. cap. 1. the aboveſaid Sta- 
tutes, as well as that other Statute of the firſt and 
ſecond of Phil. and Mar. cap. 6. againſt Heretics, 
are repealed. 


a See Whitloc#s Speech in behalf of James Naylor, Vol. II. p. 273. No. 53 See alſo Hales H. P. C. Vol. I. p. 392. 


Note (+) and p. 394. and Note p. 709. 
+ The Writ for burning Sazwtre ſeems to be a . 


ial Act of Parliament made for that purpoſe for it is teſted Per regem & 


concilium in parliaments, which is to be intended of an Act of Parliament. Se- 8. Co. Rep. 19. 4 Prince's Caſe. See alſo Hal- 
Hut. P C. Vol. I. p. 396. 


And 


APPE 


And by the 29th of Car. II. cap. g. the Writ 
de Heretico comburendo, with all ah ans there- 
on, and all Capital Puniſhments in purſuance of 
any Eccleſiaſtical Cenſures, are from thence forth 
utterly aboliſhed. 


2 


So that at this day a Perſon convicted of He- 


reſy is liable only to Excommunication, and ſuch 
Pains and Diſabilities as Perſons ſtanding excom- 
municated for any other Offence. 


The Writ de Hzretico comburendo, for burning 
William Sawtre b, convicted of Hereſy in Con- 
vocation e. 


E X, &c. Majori & Vic* London ſalutem. 

Cum venerabilis Pater Thomas Archiepiſ- 
copus Cantuar? totius Angliz Primas, & Apoſto- 
lice ſedis Legatus, de conſenſu & aſſenſu, ac 
conſilio Epiſcoporum, & confratrum ſuffragan” 
ſuorum, necnon totius Cleri provinciæ ſuæ in 
conſilio ſuo provinciali congregat', juris ordini- 
bus in hac parte requiſit' in omnibus obſervat', 
Will* Sawtre, aliquando Capellanum in hæres' 
damnat', & per ipſum Willielmum præantea in 
forma juris abjurat”, & ipſum Willielmum in ha- 
reſin prædict' relaps, per ſuam ſententiam defini- 
tivam hereticum manifeſtum pronunciav* & de- 
claray*, ac degradandum fore decreverit, & ab 
omni prærogativa & privilegio Clericali ea de 
cauſa realit' degradaverit, ipſumq; Will foro ſe- 
culari relinquendum eſſe decreverit, & realiter 
reliquit, juxta leges & canonicas ſanctiones editas 
in hac parte, & ſancta Mater Eccleſia non habet 
ulter ius quod fac* in prazmils': Nos igitur, zela- 
tor juſtitiæ, & fidei catholicæ cultor, volentes 
Eccleſiam ſanctam, ac jura & libertates ejuſdem 
manutenere & defendere, & hujuſmodi hæreſes 
& errores de regno noſtro Angliæ (quant in no- 
bis eſt) radicitus extirpar*, ac hæreticos ſic con- 
victos animadverſione condigna puniri; atten- 
dentesq; hujuſmodi hæreticos, in forma predict 
convictos & damnatos juxta legem divinam & 
humanam canonica inſtitutione, & in hac parte 
conſuetudinar*, ignis ncendio comburi debere, 
Vobis diſtinctius quo poſſimus præcipimus, fir- 
miter injungentes, — prefat Will in cuſtodia 
veſtra exiſten*, in aliquo loco publico & aperto 
infra libertat' civitatis prædict', cauſa præmiſſa, 
coram populo publice igni committ', ac ipſum in 
eodem igne realiter comburi fac in hujus criminis 
deteſtationem, Ter Chriſtianorum exemplum 
manifeſtum; & hoc ſu _ incumbente nul- 
latenus omittatis. Teſte, Oc. 


The Form of the Warrant to the Lord Chancellor 
for iſſuing the Writ de Hæretico comburendo 
againſt Bartholomew Legatt, oz a Convittion for 
Hereſy before the Ordinary. 


TFAMES REX. 


AMES, by the Grace of God, King of 
J England, Scotland, France, and Ireland, De- 
fender of the Faith, c. To our right-truſty 
and right well-beloved Counſellor, Thomas Lord 
Elleſmere, our Chancellor of England, Greeting. 
Whereas the Reverend Father in God, John Bi- 
ſhop of London, having judicially proceeded in 


NDI X 
a Cauſe of Hereſy againſt Bartholomewo Legati, of 
the City of London, in the Dioceſe of the faiq 
Biſhop of London, concerning divers wicked Er- 
rors, — and blaſphemous Opinions, hold- 
en, affirmed, and publiſhed „ K ſaid Barth. 
lomew Legatt, and chiefly in theſe Thirteen blaſ. 
phemous Poſitions following, viz. That the Creed 
called the Nicene Creed, and Athanaſius's Creed, 
contain not a Profeſſion of the true Chriſtian 
Faith, or, that he will not profeſs his Faith ac- 
cording to the ſame Creeds ; That Chriſt is not 
God of God begotten, not made, but begotten 
and made; That there are no Perſons in the 
Godhead; That Chriſt was not God from ever- 
laſting, but began to be God when he took Fleſh 
of the — Mary; That the World was not 
made by Chriſt ; That the Apoſtles teach Chriſt 
to be only; That there is no Generation in 
God, but of Creatures; That this A ſſertion, 
God to be made Man, is contrary to the Rule 
of Faith, and monſtrous Blaſphemy; That Chriſt 
was not before the Fulneſs of Time, except b 

Promiſe; That Chriſt was not God otherwiſe 
than anointed God; 'That Chriſt was not in the 
Form of God equal with God, That is, in Sub- 
ſtance of God, but in Righteouſneſs and giving 
Salvation: That Chriſt by his Godhead wrought 
no Miracle; That Chriſt is not to be pray'd un- 
to: Wherein he the faid Bartholomew Legatt hath, 
before the ſaid Reverend Father, maintained his 
ſaid moſt dangerous and blaſphemous Opinions, 
as appeareth by many of his Confeſſions publick- 
ly made and acknowledged. For which his dam- 
nable and heretical Opinions, he is by definitive 
Sentence by the ſaid Reverend Father John Bi- 
ſhop of Londen, with the Advice and Conſent 
of other Reverend Biſhops, Learned Divines, 
and others learned in the 2 aſſiſting him in 
Judgment, juſtly adjudged, pronounced, and de- 
clared to be an obſtinate and incorrigible Here- 
tick, and is left by them under the Sentence of 
the great Excommunication, and therefore as a 
corrupt Member to be cut off from the Church 
of Chriſt, and Society of the Faithful, and is to 
be, by our ſecular Power and Authority, as an 
Heretick puniſhed, as by the Significavit of the 
ſaid Reverend Father in God the ſaid Biſhop of 
London, bearing Date at Lenden the third day of 
March, in the Year of our Lord 1611, in the 
Ninth Year of our Reign, and remaining in our 
Court of Charxcery, more at large appeareth. 
And although the ſaid Bartholomew Legatt hath, 
ſinee the ſaid Sentence pronounced againſt him, 
been often very — moved and exhorted, 
as well by the ſaid Biſhop, as by many grave and 
learned Divines, to diſſuade, revoke, and remove 
him from the ſaid blaſphemous and heretical Opi- 
nions, yet he arrogantly and wilfully perſiſteth 
and continueth in the ſame, We therefore, ac- 
cording to our Regal Function and Office, mind- 
ing the Execution of Juſtice in this behalf, and 
to give el to others, leſt they ſhould at- 
tempt the like hereafter, have determined, by the 
Aſſent of our Council, to will and require, and 
do hereby authorize and require you our ſaid 
Chancellor, immediately upon the Receipt herc- 
of, to award and make out, under our Greaf 
Seal of England, our Writ of Execution, accord- 


This Perſon was executed — to the Writ in the Year 1401, and was the firſt who was burnt in Fygland for Here. 


See an Accourt of the Proceedings 
* See Fitz. Nat. Brev. 594. 


inſt him, and of his Execution, Fox's A#s and Mon. Vol. I. p. 586. 


ing 
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ing to the Tenor in theſe Preſents enſuing ; and 


theſe Preſents ſhall be your ſufficient Warrant and 
D:(charge for the ' | 


The Writ de Hæretico comburendo. 


EN Vicecomitibus London ſalutem. Cum 

Reverendus in Chriſto Pater Johannes, Lon- 
don Epiſcopus, nobis ſignificavit, quod cum ipſe 
in quodam bæreticæ pravitatis negotio contra 
quendam Bartholomeum Legatt, ſubditum noſtrum 
civitatis London, dicti London Epiſcopi dioces' 
& juriſdict', rite & legitime procedens per acta 
inactitata, deducta, propoſita, & per confeſſio- 
nes ipſius Bartholomei Legatt coram præfato 
Epiſcopo judicialiter factas & recognitas, com- 
perit & invenit prefarum Bartholomeum Le- 
gatt quamplurimos nefandos errores, falſas opi- 
niones, hæreſes & blaſphemias execrandas, 
& ſcelerata dogmata catholicæ & orthodoxæ 
lidei & religion, & ſacroſancto Dei Verbo ex- 
preſſe contraria & repugnantia, ſcienter, malici- 
ole, animoq; pertinaci, obdurato, planeque in- 
corrigibili credere, tenere, affirmare, & publi- 
care; idem Reverendus Pater London Epiſcopus, 
cum conſilio & conſenſu tam Reverendorum Epiſ- 
coporum & aliorum Theologorum, quam Juris 
etiam peritorum in judicio aſſiden' & aſſiſten', 
eundem Bartholomeum Legatt, per ſententiam 
ſuam definitivam, obduratum, contumacem, & 
incorrigibilem hæreticum pronunciavit, decrevit, 
& declaravit, eaque occaſione tanquam protervum 
hæreticum, & membrum putridum & contagio- 
ſum, ab eccleſia Chriſti & fidelium communi- 
one reciſum & amputatum fore. Cum igitur 
ſancta mater Eccleſia non habeat quod ulterius 
facere & exequi valeat in hac parte, idem Re- 
verendus Pater præfatum Bartholomeum Legatt, 
ut blaſphemum heæreticum, brachio noſtro ſecu- 
lari reliquit condigna animadverſione plectend', 
prout per Literas Patentes præfati Reverendi in 
Chriſto Patris London Epiſcopi in hac parte ſu- 
perinde confect' nobis in Cancellar* noſtram 
certificat* eſt. Nos igitur ut zelator juſtitiæ, 
& fidei catholicæ defenſor, volentesq; Eccleſiam 
ſanctam, ac jura & libertates ejuſdem, & fidem 
catholicam manutenere & defendere, ac hujuſmo- 
di hæreſes & errores ubiq; (quantum in nobis 
eſt) eradicare & extirpare, ac hæreticos fic con- 
victos animadverſione condigna puniri, atten- 


denteſq; hujuſmodi hæreticum in forma predict” 


convictum & damnatum juxta leges & conſue- 
tudines regni noſtri Angliæ in hac parte conſuet', 
ignis incendio comburi debere : Vobis præcipimus, 
quod dictum Bartholomeum tt, in cuſtod” 
veſtra exiſten*, apud Weſt-Smithfield in loco 
publico & aperto, ex cauſa præmiſſa, coram 
pulo publice igni committi, ac ipſum Bartholo- 
meum Legatt in eodem igne realiter comburi fac? 
in hujuſmodi criminis deteſtationem, aliorumq; 
Chriſtianorum exemplum manifeſtum, ne in ſi- 
mile crimen labantur ; & hoc ſub periculo incum- 
bente nullatenus omittatis, Teſte, &c. 


Henry Hibirte. 


N DIVX. 3 


The Writ for burning an Heretic in Engliſh. 


HE King to the Sheriffs of London, Greet- 

ing. Whereas the Reverend Father in 
Chriſt, 7obn Biſhop of London, hath ſignified un- 
to us, that when he in a certain Buſineſs of he- 
retical Pravity againſt one Bartholomew Legatt, 
our Subject of the City of London, of the faid 
Biſhop of London's Dioceſe and Juriſdiction, 
rightly and lawfully proceeding by Acts enacted, 
drawn, propoſed, and by the Confeſſions of the 
ſaid Bartholomew Legatit, before the ſaid Biſhop 
judicially made and acknowledged, hath found 
the ſaid Bartholomew Legatt very many wicked 
Errors, falſe Opinions, Hereſies, and curſed 
Blaſphemies, and impious Doctrines, expreſl 
contrary and repugnant to the Catholick Fait 
and Religion, and the holy Word of God, know- 
ingly and and maliciouſly, and with a pertinacious, 
obdurate, and plainly incorrigible Mind, to be- 
lieve, hold, affirm, and publiſh ; the fame Re- 
verend Father the Biſhop of London, with the 
Advice and Conſent as well of the Reverend 
Biſhops and other Divines, as alſo of Men learn- 
ed in the Law, in Judgment ſitting and aſſiſting, 
the ſame Bartholomew Legatt, by his definitive 
Sentence, hath pronounced, decreed, and de- 
clared to be an obdurate, contumacious, and in- 
corrigible Heretic, and, upon that Occaſion, 
as a ſtubborn Heretic, and rotten contagious 
Member, to be cut off from the Church of 
Chriſt, and the Communion of the Faithful : 
Whereas the holy Mother Church hath not fur- 
ther to do and proſecute in this part, the ſame 
Reverend Father hath left the aforeſaid Bartholc- 
mew Legait, as a blaſphemous Heretic, to our 
ſecular Power, to be puniſhed with condign Pu- 
niſhment, as by the Letters Patents of the ſaid 
Reverend Father in Chriſt the Biſhop of London, 
in this behalf above made, hath been certified 
unto us in our Chancery. We therefore, as a 
Zealot of Juſtice, and a Defender of the Catho- 
lick Faith, and willing to maintain and defend 
the Holy Church, and Rights and Liberties of 
the ſame, and the Catholick Faith, and ſuch He- 
reſies and Errors every where, what in us lieth, 
to root out and extirpate, and to puniſh with 
condign Puniſhment ſuch Heretics ſo convicted, 
and deeming that ſuch an Heretic, in Form 
aforeſaid convicted, and condemned according 
to the Laws and Cuſtoms of this our Kingdom 
of England in this part accuſtomed, ought to be 
burned with Fire; we do command you, that 
the ſaid Bartholomew Legatt, being in your Cuſ- 
tody, you do commit publickly to the Fire before 
the People, in a publick and open Place in He/t- 
Smithfield, for the Cauſe aforeſaid ; and that you 
cauſe the ſaid Bartholomew Legatt to be really 
burned in the ſame Fire, in Deteſtation of the 
ſaid Crime, for the manifeſt Example of other 
Chriſtians, leſt they flide into the ſame Fault; 
and this that you 1n no wiſe omit, under the Pe- 
ril that ſhall follow thereon, Witneſs, Cc. 


4 APPENDIX 
The [forged] Indifiment and Outlawry * of Sir John Oldcaſtle, Loyd 


Cobham, for High-Treaſon. 


Hil. 1 Hen. V. Rot. 7; B. R. 

LIAS coram Gulielmo Roos de Hamlak, 

Henrico le Scrop, Gulielmo Crowmere 
Majore civitatis London, Hugone Huls & ſociis 
Jultic Domini Regis, ad inquirend* per ſacram' 

oborum & legal* hominum de civitate Domini 
Regis London, & ſuburbiis ejuſdem, ac de com' 
Midd' tam infra libertates, quam extra, de omni- 
bus & ſingulis proditionibus & inſurrectionibus, 
per quamplures ſubditos Domini Regis Lollardos 
vulgarit* nuncupatos, & alios in civitate, ſubur- 
biis, & com' prædictis factis & 2 nec- 
non de omnibus proditionibus, inſurrectionibus, 
rebellionibus, & feloniis in civitate, ſuburbiis, & 
com” prædꝰ per quoſcunque & qualitercunq; factis, 
ſive perpetratis, & ad eaſdem proditiones, inſur- 

rectiones, rebelliones, & felonias audiend' & ter- 
minand' ſecundum legem & conſuetudinem regni 
Domini Regis Angliæ, per literas ipſius Domini 
Regis patentes, aflign* apud Weſt die Mercuri 
proximo poſt feſtum Epiphaniæ Domini, anno 
regni 12 Henrici quinti poſt conqueſtum pri- 
mo, per ſacram' xii. jur* extitit præſentatum, quod 
Johannes Oldcaſtle de Coulyng in com* Kanc' 
chr' & alii Lollardi vulgar* nuncupat', qui contra 
fidem catholicam diverſas opiniones hæreticas, & 
alios errores manifeſtos legi catholicæ repugnan- 
tes diu temerarie tenuerunt, opiniones & erro- 
res prædictos manutenere, at in facto minime 
perimplere valentes, quandiu regia poteſtas, & 
tam ſtatus regal Domini noſtri Regis, quam ſta- 
tus & officium Prælaciæ dignitatis infra regnum 
Ang] in proſperitate perſeverarent, falſo & pro- 
ditorie machinando, tam ſtatum regni, quam 
ſtatum & officium prælatorum, necnon ordines 
religioſorum infra dictum regnum AngP penitus 
adnullare, ac Dominum noſtrum Regem, fratres 
ſuos, prælatos & alios magnates ejuſdem regni 
interficere, necnon os religioſos, relict' cult? 
divinis & religioſis obſervanciis ad occupationes 
mundanas provocare, & tam eccleſias cathedrales, 
quam alias eccleſias & domos religioſas de reli- 
quis & aliis bonis eccleſiaſticis totaliter ſpoliare, 
ac funditus ad terram proſternere, & dictum Jo- 
hannem Oldcaſtle regentem ejuſdem regni conſti- 
tuere, quamplura regimina ſecundum eorum volun- 
tatem, infra regnum prædictum, quaſi gens ſine 
capite, in finalem deſtructionem, tam fidei catho- 
licæ & cleri, quam ſtatus & majeſtatis dignitatis 
regal* infra idem regnum ordinare, falſo & pro- 
ditorie ordinaverunt & propoſuerunt, quod ipſo 
inſimul cum quampluribus rebellibus Domini Re- 
gis ignotis, ad numerum viginti millium homi- 
num de diverſis partibus regni Angl' modo guer- 


rino arrivat', privatim inſurgent*, & die Mercuri 
proximo poſt feſtum Epiphaniæ Domini, anno 
regni Regis prædicti prædicto, apud villam & 
8 ſancti Ægidii extra Barram veteris 

empli London, in quodam magno campo ibi- 
dem unanimit' convenirent, & inſimul obviarent 
pro nephando propoſito ſuo in præmiſſis perim- 
plend'; quo quidem die Mercurii apud villam & 


parochiam prædicti J. Oldcaſtle & alii in hujuſ- - 


modi propoſito proditorio perſeverantes, prædictum 
Dominum noſtrum Regem, fratres ſuos (videlicet, 
Thomam ducem Clarenciz, Johannem de Lancaſ- 
tre, & Humfredum de Lancaſtre) necnon prcelatos 
& magnates prædictos interficere, necnon ipſum 
Dominum noſtrum Regem, & hæredes ſuos, de 
regno ſuo prædicto exhæredare, & præmiſſa om- 
nia & ſingula, necnon quamplura alia mala & in- 
tolerabilia, facere & perimplere falſo & proditorie 
propoſuerunt & imaginaverunt, & ibidem verſus 
campum prædictum modo guerrino arrivati* pro- 
ditorie modo inſurrectionis contra ligeancias ſuas 
equitaverunt ad debellandum dictum Dominum 
noſtrum Regem, niſi per ipſum manu forti gra- 
tioſe impediti fuiſſent. Quod quidem inditament” 
Dominus Rex nunc, certis de cauſis, coram co 


venire fecit terminandum. Per quod præceptum 


fuit Vic', quod non omitteret, Sc. quin caperet 
præfatum Johannem Oldcaſtle, fi, c, & ſalvo, 
Sc. ita quod haberet corpus ejus coram Domino 
Rege apud Weſtmonaſterium ad hunc diem, ſci- 
licet die Mercurii proximo poſt octavas ſancti 


Hilarii, iſto eodem termino ad reſpondendum 


Domino Regi de præmiſſis, &c. Ad quos diem 
& locum coram Domino Rege Vic, quod exigi 
faceret eum de com” in com' quouſque utlagetur, 
fi non, &c. & fi, Cc. tunc eum caperet, & ſalvo, 
Sc. ita quod haberent corpus ejus coram Do- 
mino Rege in octavas ſancti Johannis Baptiſtæ 
ex tunc proximum ſequentem, ubicunque, Ge. 
ad reſpondendum Domino Regi de proditionibus 
& feloniis ſuperius ſibi impoſitis. Ad quas octa- 
vas ſancti Johannis Baptiſtæ, an' regni R. Hen- 
rici quinti poſt conqueſtum ſecundo, Johannes 
Sutton & Jo* Michel” Vic! Mid”, coram Do- 
mino Rege returnaverunt, quod ad com' Midd* 
centum apud Braynford die Jovis proximo ante 
feſtum S. Barnabæ Apoſtoli, an' reg* R. Hen” 
quintꝰ poſt conqueſtum ſecundo; & ad quatuor 
com' ex tunc ex proximo præcedentes, prædictus 
Johannes Oldcaſtle exactus fuit, & non compa- 
ruit; & quia ad nullum eorundem com' compa- 
ruit, ideo præſentibus Coronatoribus com' præ- 
dicti utlagar* fuit, per quod inquiratur de terra 
& catallis ſuis, 


Rex verſus Dominum Audley ©, for a Rape. 


7 Car. I. 
Wilts, ff, — pro Domino Rege ſuper ſa- 
cramentum ſuum præſent', Quod 
Martinus dominus Audley, nuper de Fountell Gif- 
ford in comitatu Wilts, & Egidius Broadway de 
Fountell Gifford prædict' in comitatu prædicto ge- 


neroſus, timorem Dei præ oculis ſuis non habentes, 
ſed inſtigatione diabolica moti & ſelucti, viceſimo 
die Junii, anno regni Domini noſtri Caroli, Dei 
gratia Angliz, Scotiæ, Franciæ, & Hiberniæ 
Regis, fidei defenſoris, ſexto, apud Fountell Gif- 
ford prædictꝰ & comitatu prædicto, vi & armis, Sc. 


d The Record appears to have ſeveral raſures in it. See Trials Vol. I. p. 26. N® 3. and Fox's Adds and Mon. Vol. I. p. 655. 


e Vol. I. p. 388. Ne. 31. and Hut. Rep. 115. 


in 


in & ſuper Annam dominam Audley, uxorem 
præfati domini Martini Audley, in pace Dei & 
dicti Domini Regis ibidem exiſtent” inſult” fece- 
runt, Et prædictus Ægidius Broadway prædictam 
Annam dominam Audley, vi & armis, contra vo- 
juntatem ipſius Annæ ad tunc & ibidem violenter 
& felonice rapuit, ac ipſam Annam ad tunc & 
jbidem contra voluntatem ſuam violenter & felo- 
nice carnaliter cognovit, contra pacem Domini 
Regis nunc, coron', & dignitat' ſuas, & contra 
ſormam ſtatuti in hujuſmodi caſu editꝰ & provis. 
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Et ultra, juratores prædicti dicunt ſuper facra- 
mentum ſuum prxdict', Quod prædictus Marti- 
nus dominus Audley prædicto viceſimo die Junii, 
ann? ſexto ſupradicto, apud Fountell Gifford præ- 
dictam, in comitatu prædicto, felonice fuit præ- 
ſens, auxilians, & confortans, abettans, procu- 
rans, adjuvans, & manutenens prædictum Aegi- 
dium Br. ad feloniam prædictam, in forma præ- 
dicta felonice faciend* & perpetrand', contra pa- 
cem dicti Domini Regis nunc, coronam & dignl- 
tatem ſuas, ac contra formam ſtatuti prædicti. 


Rex verſus Dominum Audley *, for Sodomy. 


7 Car I. 

Wilts, 1 pro Domino Rege ſuper 

ſacramentum ſuum præſent', Quod 
Martinus dominus Audley, nuper de Fountell 
Gifford in comitatu Wilts', Deum pra oculis non 
habens, nec naturæ ordinem reſpiciens, ſed inſti- 
gatione diabolica motus & ſeductus, primo die 
Junii, an' regni Domini noſtri Cai oli, Sc. ſexto, 
apud Fountell Gifford prædict' in dicto comitatu 
Wilts, in domo manſionali ejuſdem Martini do— 
mini Audlev, ibidem vi & armis in quendam 
Florence Fitz- patrick, yeoman, inſult” fecit, & 
cum codem Florence F. ad tunc & ibidem nequit', 


diabolice, felonice, & contra naturam rem Ve- 
neream habuit, ipſumque F. ad tunc & ibidem 
carnaliter cognovit, peccatumque illud Sodomiti- 
cum deteſtabile & abominandum, Anglice vocat' 
Buggery (inter Chriſtianos non nominandum) ad 
tunc & ibidem cum eodem Florence F. nequit' 
diabolice, felonice, & contra naturam commilic 
& perpetravit in magnam Dei omnipotentis dif- 
plicentiam, ac totius humani generis dedecus, ac 
contra pacem dicti Dom* Reg? nunc, coronam 
& dignitat' ſuas, & contra formam ſtatuti in hu- 
juſdmodi caſu edit & provis'. 


Rex verſus Johannem Hampden *, in the Caſe of Ship-Money. 


Trin' 13 Car' II. in Scacc'. 

M Emorand', quod brev* Domini Regis nunc 
ſub ſigillo hujus Scaccar* per conceſs* Ba- 

ron* hic emanavit in hæc verba : 
fn. CAROLUS Dei gratia Angliz, Scotiæ, 
Franciæ, & Hiberniæ Rex, fidei detenſor, Cc. 
Vic Bucks ſalutem. Cum diverſæ & ſeparal' de- 
nar” ſummz in ſchedul' huic brevi annex' ſpec', 
virtute brevis noſtri ſub magno ſigillo noſtro An- 
gliæ geren* dat" quarto die Auguſti, anno regni 
noſtri undecimo, aſſeſſat' & onerat* fuer“ ſuper 
ſeparal* perſon' in ead' ſchedul' nominat', in & 
verſus proviſion' navis pro guerra, una cum ap- 
parat' & a} cid' pertin', in cod' brevi particular” 
mentionat'; quibus quid' ſeparal* denar* ſummis 
ſic aſſeſſat' & onerat', & non ſolut' & ſatisfact' 
exiſten', per breve noſtrum de certiorar* geren' 
dat' nono die Martii, anno regni noſtri duode- 
cimo, ſub magno ſigillo noſtro* præd' emanat', 
nomina earund' ſeparal' perſon* una cum ſepara]? 
denar* ſummis ſuper ipſos onerat', in cur* Cancellar' 
noſtræ certificat? fuer”. Ac per breve noſtrum de 
Mittimus ſub eodem ſigillo, geren“ dar” quinto 
die inſtant” menſis Maii in Scaccar* noſtr* mils? 
fuer* pro ulterior* proceſs* ſuper inde habend', 
prout per tenorem prædicti brevis geren' dat' 
quarto die Auguſti, anno regni noſtri undecimo, 
ac per prædict' breve de Certiorar* & certificat 
ſuper inde fact' in dictum Scaccar' noſtrum mils', 
& ibid* de record* in cuſtodia Rememorat* noſtri 
remanen' plenius apparet, tibi præcipimus, quod 
non omitt' propter aliqu* libertat quin ea ingr*, 
& per probos & legales homines de bal* tua ſcir' 
fac“ præfat' ſcparalꝰ perſon* in dict' ſchedul'. no- 
minat' & ſpec*, quod ſint coram Baron' de Scac- 
car* noſtro apud Weſtm' in octab' ſanctæ Trinit 


proxim' ſutur', ad oftend* & proponend', ſiquid 
pro ſe habeant, vel dicere ſciant, quare ipſi de 
præd' ſeparal* denar* ſummis ſuper ipſos modo 
& forma prædict' aſſeſſat', & non ſolut', in 
ſchedul* il' ſpec', onerari & inde ſatisfacere non 
deb' & ad ulterius faciend* & recipiend* in præ- 
miſſis, quod cur' noſtra tunc ibidem duxerit or- 
dinand' & habeas ibi tunc hoc breve, & nomina 
cor” per quos eis ſciri feceris. Teſte Humfr' Da- 
venport' Mil, apud Weſtm', viceſimo ſecundo 
die Maii, anno regni noſtri decimo tertio. Per 
rotulum. 

Memorandum de eodem anno Regis in re- 
cordor* rotulo termini Paſchæ, Tenor ſcheduP 
præd' in brevi prædict' mentionat', quoad Jo- 
hannem Hampden, ſequitur in hc verba : ¶ Sche- 
dul* de nominibus certar* perſonar* in com' Bucks, 
& cert” denar* ſummar* ſuper ipſos aſſeſſat' & 
onerat' in & verſus proviſion* navis de guerra, 
una cum apparat* & al' eid? pertin', virtute cu- 
juſd' brevis ſub magno ſigillo Angliz, geren' dat* 
quarto die Auguſti, anno regni Domini Reg” 
nunc Caroli undecimo, & in cur* Cancellar* Dom 
Regis, virtute brevis de Certiorar' ſub ſigillo 
præd' eman', geren* dat' nono die Martii, anno 
regni ſui duodecimo, certihcat” eſſe inſolut', ac 
per breve de Mittimus ſub eodem ſigillo in Scac- 
car* dict' Dom' Regis nunc miſſis pro ulterior” 
proceſs' ſuper inde faciend', prout per tenor* præ- 
dict' brevis geren' dat* quarto die Auguſti, anno 
regni dicti Domini Regis nunc undecimo ſupra- 
dict', ac per breve de Certiorar', & certificat' 
ſuperinde fa&* in dictum Scaccar* noſtr* miſs*, & 
ibidem de record* in cuſtod* Rememorat' Dom? 
Regis reman' plenius apparet. 


f Vol. I, p. 388. Ne 31. and Hut. Rep. 115. 


Vor, VI. 


e Vol. I. p. 565. Ne. 37. 


B | Stoake 


6 A PPENDIX 


Stoake Mandivile, /. Johann” Hampden Eſq 
Ad quem diem Anthonius Cheſter Baronet', Vic' 
com? prædict', quoad præfat' Johannem Hamp- 
den retorn*, quod per Nicolaum Aris, Robertum 
Alexander, Richardum Harriſon, & WilPum 
Heyborne, probos & legales homines de ball” ſua, 
ſciri fecit, præſat' Johann' Hampden, inter al, 
quod fit coram Baron” infra ſcript” ad diem & lo- 
cum infra content', ad oftendend' & proponend” 
fi quid pro ſe habeat, vel dicere ſciat, quare ipſe 


de prædict' ſumma ſuper ipſum aſſeſſat', & non 


ſolut', in ſchedul* predict? ſpec', onerari & inde 
ſatisfacere non debeat, prout ulterius ſibi præcipi- 
tur: Et modo, ſcilicet a die ſanctæ Trinitatis in 
tres ſeptimanꝰ venit hie præd' Johannes Hampden, 
in ſchedul' præd' nominat', in propria perſona 
ſua, & petit audit' brevis de Sciri facias præd', 
retorn* ejuſdem, ac præd' ſchedul' eid* annexat', 
& ei leguntur; petit etiam audit' præd' brevis, 
geren* dat* quarto die Auguſti, anno regni dicti 
Domini Regis nunc Caroli undecimo, in brevi 
de Sciri facias mentionat', & ei legitur in hæc 
verba: 

Carolus Dei gratia Angliæ, Scotiæ, Fran- 
ciæ, & Hiberniæ Rex, fidei defenſor, Sc. Vic' 
com' noſtri Bucks, Ball' & Burgens'“ burgi & pa- 
roch* de Buckingham, Majori, Ball' & Burgens' 
burgi de Chipping-Wiccombe, alias Wiccombe, 
ac probis hominibus in eiſdem burgis & paroch', 
& membris eorund', & in villis de Agmonde- 
ſham, Wendover, & Marlow magna, ac in om- 
nibus aliis burgis, villat', hamlet' & al' locis in 
dicto com' Bucks, ſalutem. Quia dat' eſt nobis 
intelligi, quod prædones quid', pirati, & mar' 
graſſatores, tam nominis Chriſtiani hoſtes Mahu- 
metani, quam alii congregati, naves & bona ac 
mercin!? non ſolum ſubditor' noſtr', verum etiam 
fuditor* amicor* noſtr* in mari, quod per gent' 
Anglican* ab olim deſend' conſuevit, nefarie di- 
ripientes & ſpoliantes, ad libitum ſuum depor- 
tavere, homines in eiſdem in captivitate mi- 
ſerrima mancipantes: Cumque ipſos conſpicimus 
navigium indies pr parantes ad mercatores noſtros 
ulterius moleſtand', ad regnum gravand', ni- 
ſi citius remedium apponatur, eorumque cona- 
tui virilius obvietur: Conſideratis etiam periculis, 
quæ undique his guerrinis temporibus imminent, 
ita quod nobis & ſubditis noſtris, defenſion* ma- 
ris & regni omni feſtinatione, qua poterimus, 
accelerare convenit: Nos volentes defenſioni 
regni, tuitioni maris, ſecuritati ſubditor* noſtr', 
ſalva conductione navium & merchandizar* ad 
regnum noſtrum Angliæ venien', & de eod' reg- 
no ad partes exteras tranſeun', auxiliante Deo, 
providere; maxime cumque nos & progenitores 
noſtri Reges Anglia domini maris præd' ſemper 
hactenus extiter', & plurimum nos tæderet, fi 
honor iſte regius noſtris temporibus depereat, aut 
in aliquo minuatur; cumque onus iſtud defenſio- 
nis, quod omnes tangat, per omnes debeat ſup- 
portari, prout per legem & conſuetudinem regni 
Angliæ fieri conſuevit, vobis præfat' Vicecomiti, 
Ball', Burgens, Majori, probis hominibus, & 
omnibus aliis quibuſcunq; ſupra mentionat' in 
burgis, villis, villat', hamlet', & locis ſupradict', 
eorumque membris, in fide & ligeantia, quibus 
nobis tenemini, & ſicut nos & honorem noſtrum 
diligitis, necnon ſub forisfa&tur? omnium quæ 
nobis forisfacere poteritis, firmiter injungend' 
mandamus, quod unam navem de guerra, por- 
tagii quadringint' & quinquagint* dolior', cum 
hominibus tam magiſtris peritis, quam marinar' 


valentioribus & expertis centꝰ & octogintꝰ ad mi- 
nus, ac etiam tormentis tam majoribus quam mi- 
noribus, pulvere tormentario, ac haſtis & telis, 
alüiſque armaturis neceſſar pro guerra ſufficien', 
& cum duplici eskippamento, necnon cum victu- 
alibus uſque ad primum diem Martii jam proxi- 
me ſequent”, ad tot homines competen', & ab- 
inde in vigintꝰ & ſex ſeptiman' ad cuſtag” veſtra, 
tam in victualibus, quam in hominum ſalariis, & 
aP ad guer* neceſſar' per tempus illud, ſuper de- 
fenſionem maris in obſequio noſtro in comitiva 
cuſtodis maris (cui cuſtod* maris ante præd' pri- 
mum diem Martii committemus) & prout ipſe ex 
parte noſtra dictaverit moratur', parari, & ad 
portum de Portſmouth citra dictum primum diem 
Martii duci faciatis, ita quod ſint 1bid* cod die 
ad ultimum, ad proficiend* exinde cum navibus 
noſtris, & navibus alior' fidelium ſubditor* noſtr”, 
pro tuitione maris, defenſione noſtrum & noſtro- 
rum, repulſioneque & debellatione quorumcunq; 
mercatores noſtros, & alios ſubditos fideles præ- 
dict' in dominia noſtra ex cauſa mercaturæ ſe di- 
verſantes, vel abinde ad propria declinantes ſuper 
mare gravare ſeu moleſtare ſatagentium. Aſlig- 
navimus autem vos Vic' com, noſtr* Bucks, Bal! 
& Major' burgor* & paroch* prædict', aut aliquos 
duos vel plures veſtrum, quorum te prafat* Vic 
com' noftri Bucks unum eſſe volumus, infra tri- 
gint' dies poſt receptionem hujus brevis, ad aſſi- 
dend* quantum de cuſtag* prædict' ſuper præd' 
burgos de Buckingham & Chipping-Wiccombe, 
alias Wiccombe, cum membris eorund', ſepara- 
tim poni aut aſſideri debeat. Et fi hujuſmodi 
aſſeſſament' infra prædict' triginta dies per vos 
duos, vel plures veſtrum fieri non contigerint, 
tunc aſſignavimus te præfat' Vic' com' noſtri 
Bucks ad aſſeſſamenꝰ hujuſmodi ſuper prædict 
burgos & paroch', & membr* corund', faciend* 
prout rationabiliter vides faciend'; & volumus, 
=_ de toto facto tu præfatꝰ Vic Bucks, ſub 
igillo tuo prædict' Majorem & Ballivos reddas 
certiores. Aſſignavimus etiam te præfat' Ball' 
burgi & paroch' de Buckingham, ad aſſidend' 
omnes homines in eodem burgo & paroch', & 
membris ejuſd', & terr' tenentes, in eiſdem na- 
vem vel partem navis prædict' non habentes, vel 
in eadem non deſervientes, ad contribuend' ex- 
penſis circa proviſion* præmiſſor' neceſſar* ; & ſu- 
per predict” burgum & paroch', cum membris 
ejuſd' (ſicut præſertur) aſſidend' & ponend', viz. 
quemlibet eor' juxta ſtatum ſuum & facultates 
ſuas & portiones ſuas ipſis aſſeſſatꝰ per diſtrictio- 
nes, alioſve modos debitos levand' & collectores 
in hac parte nominand' & conſtituend', & omnes 
eos, quos rebelles & contrarios inveneris in præ- 
miſſis carcere mancipand*, in eodem moratur* 
quouſque pro eod' deliberatione ulterius duxeri- 
mus ordinand*. Aſſignavimus etiam te præſſat' 
Major” burgi de Chipping-Wiccombe, alias Wic- 
combe, ad aſſidend' omnes homines in eod' bur- 
go & membris ejuſdem, & ter' tenentes, in eiſd 
navem vel partem navis præd' non habentes, 
vel in eadem non deſervientes, ad contribuend' 
expenſis circa proviſionꝰ præmiſſor' neceſſar'; & 
ſuper pradict* burg', cum membris ejuſd' (ſicut 
præfertur) aſſidend' & ponend', viz. quemlibet 
eorum juxta ſtatum ſuum & facultates ſuas, & 
portiones ſuper ipſos aſſeſsꝰ per diſtrictiones, alioſ- 
ve modos debitos levand', & collectores in hac 
parte nominand* & conſtituend' & omnes eos, 
quos rebelles & contrarios inveneris in præmiſſis 
in carcere mancipand', in eod' moratur', quo- 
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ue pro cor? deliberatione ulterius duxerimus 
dna. Et ulterius aſſignavimus te prefat* 
Vicecomitem com' noſtr* Bucks ad aſſidend' om- 
nes homines in præd' villis de Agmondeſham, 
Wendover, & Marlow magna, & in membris 
corund', & in omnibus aliis villis, villat', burgis, 
hamlet, & aliis locis in prædict' com' Bucks, & 
terr' tenentes in eiſdem, navem vel partem navis 
red' non habentes, vel in eadem non deſervien- 
ics, ad contribuend' expenſis circa proviſionem 
præmiſſor' neceſſar, & ſuper prædict villas, vil- 
at, burgos, hamlet” & locos, cum membris eorund' 
(ſicut præfertur) afſidend* & ponend', viz, quem- 
libet eor? juxta ſtatum ſuum, & facultates ſuas, & 
portiones ſuper ipſos aſſefſar per diſtrictiones, 
aliosve modos debitos levand*, & collectores in 
hac parte nominand* & conſtituend', & omnes 
quos rebelles & contrarios inveneris in præ miſſis 
carcere mancipand', in eod' moratur*, quouſque 
ro cor? deliberatione ulterius duxerimus ordinand'. 
. ulterius vobis mandamus, quod Circa præmiſſa 
diligenter intendatis, & ea faciatis, & exequamini 
cum elfectu ſub periculo incumbente. Nolumus 
autem quod colore prædictꝰ mandat* noſtr', plus 
de ciſd' hominibus levari faciatis, quam ad præ- 
miſſor” ſufficiet expenſas neceſſar*, aut quod 
quiſquam, qui pecuniam de contributionibus ad 
prædict cuſtag* faciend* levaverit, eam, vel par- 
tem inde aliquam penes ſe detineat, vel ad al' 
uſus quovis quæſito colore appropriare præſumat, 
volentes, quod fi plus quam ſufficiat collect? fue- 
tit, hoc inter ſolventes pro rata portionis ipſis 
contingen* exſolvatur. Teſte me ipſo apud 
Weſtm' quarto die Auguſti, anno regni noſtri 
undecimo. Petit etiam audit' prædict' brevis 
geren“ dat! nono die Martii, anno regni dicti 
Domini Regis xii®, in prædict' brevi de Sciri 
facias mentionat', & ei ſimiliter legitur. i 
Carolus Dei gratia Angliæ, Scotiæ, Franciæ, 
& Hiberniz Rex, fidei defenſor, Cc. Vic' com' 
noſtri Bucks, qui fuer* inter quartum diem Au- 
guſti anno regni noſtri undecimo, & primum di- 
em Martii tunc proxime ſequent”, Ball' burg? & 
paroch' de Buckingham, & Major* & Ball' burg' 
de Chipping-Wiccombe, alias Wiccombe, in dicto 
com? Bucks, qui fuer* inter tempus prædict', ſa- 
Jutem. Per breve noſtrum ſub magno ſigillo 
noſtro Angliæ confectꝰ, geren datꝰ predict? quar- 
to die Auguſti, anno undecimo ſupradict', pro 
defenſione regni, tuitione maris, ſecuritate ſubdi- 
tor? noſtr', ac ſalva conductione navium & mer- 
chandizarum ad regn* noſtr' Angliz venien', & 
de eodem ad partes exteras tranſeun', Vic* conv 
noſtri Bucks, Ball' burgi & paroch* de Bucking- 
ham, necnon Burgens cjuſd' burgi, Major* & 
Ball de Chipping- Wiccombe, alias Wiccombe, 
necnon Burgens' euid* burgi, & probis homini- 
bus in eiſdem burgis & paroch', & membris eo- 
rund', & in villis de Agmondeſham, Wendover, 
& Marlow magna, ac in omnibus aliis villis, bur- 
gis, villat', hamlet, & aliis locis in dicto com' 
Bucks, mandavimus, quod unam navem de guer- 
ra portagii quadringent” & quinquagint* dolior', 
cum hominibus tam magiſtris peritis, quam ma- 
rinar' valentioribus & expertis centum & octo- 
gin” ad minus, ac etiam tormentis tam majo- 
ribus quam minoribus, pulvere tormentatrio, ac 
haſtis & telis, aliiſque armaturis neceſlar* pro 
guerra ſufficien', & cum duplici eskippamento, 
necnon cum victualibus ad certum diem (in eod? 


| brevi content”) ad tot homines competen*, & ab- 


inde in vigint' & ſex ſeptiman', ad cuſtag* homi- 
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num & terr* tenen“ burg', paroch', vill, villat', 
& al* locor* ſupra mentionat* in dicto con!” Bucks, 
tam in vietualibus, uam in hominum falariis, & 
al' ad guerr' — per tempus illud, ſuper 
defenſionem maris moratur* i, & ad portum 
de Portſmouth citra tempus in eod? brevi limitat? 
duci faceretis. Cumque etiam per idem breve aſ- 
ſignaverimus Vic? com' noſtri Bucks præd', Ball- 
burgi & h* de Buckingham præd', & Ma- 
jor' burgi de Chipping-Wiccombe præd', aut 
aliquos duos vel plures eorum, quor* Vic' dicti 
com' noſtri Bucks unum eſſe volumus, infra cer- 
tum terminum proxim' poſt receptionem brevis 
illius, ad affidend* quantum de cuſtag' pred? 
ſuper præd' burg? & paroch* de Buckingham, & 
_ præd' burg* de Chipping-Wiccombe, alias 
iccombe, cum membris corund', ſeparatim 
poni ſeu aſſideri deberet. Cumque etiam per 
ræd' breve noſtrum aſſignaverimus Ball* burgi 
paroch* de Bucking*, & Majorem de burgo 40 
Chipping-Wiccombe, alias Wiccombe, ſeparatim 
& reſpective, ad aſſidend' omnes homines in eiſd 
ſeparal' burg“ & paroch', & membr* corund', & 
terr* tenentes in eiſdem, navem vel partem navis 
præd' non habentes, vel in eadem non deſervi- 
entes, ad contribuend* ad expeny circa proviſio- 
nem præmiſſor' necelſar* ; & ſuper præd' burg 
& paroch* de Buckingham, & * præd' burg 
de Chipping- Wiccombe, alias Wiccombe, cum 
membris eorund', ſicut præfertur, ad tunc ſepa- 
ratim & diſtinctive ponend', viz. quemlibet co- 
rum juxta ſtatum ſuum & facultates ſuas, & por- 
tiones ſuper ipſos aſſeſſat', per diſtrictiones alios- 
ve modos debitos levand', & collectores in ea 
parte nominand* & conftituend* modo & forma 
prout in eodem brevi præcept' fuit. Cumque 
r idem breve noſtrum ulterius aſſignaverimus 
Vic dicti com* noſtri Bucks ad aſſidend' omnes 
homines in præd' villis de Agmondeſham, Wen- 
dover, Marlow magna, & in membris eorund', 
ac in omnibus aliis villis, villat', burgis, hamlet', 
& aliis locis in prædꝰ com' Bucks, & terr* tenen- 
tes in eiſd', ad contribuend* expenſis circa provi- 
ſionem præmiſſor' neceſſar', & ad cætera faciendꝰ 
& exequend* modo & forma, quibus per breve 
illud præceptum fuit. Et quia nonnulli homines 
& terr* tenentes in prædictꝰ com”, burg', paroch', 
vilP, villat*, hamlet', & aliis locis, per ſeparal' 
taxationes & denar* ſummas, per vos ſuper ipſos 
reſpective erga contribution? oneris præd', juxta 
exigen* brevis præd' poſit” & aſſeſſat', nondum 
ſolverint nec ſatisfecerint, ſed eas ſolvere recuſa- 
ver', & adhuc contradicunt, prout informamur: 
Cumq; nos nuper voluimus certiorari, tam de no- 
minibus hominum & terr' tenent', qui ad contri- 
buend' expenſis ſupradict' aſſeſs' fuiſſent, ac de- 
nar* ſic aiſels* non ſolviſſent, quam de ſepara!* 
rtionibus vel denar' ſummis ſuper ipſos impo- 
be, vos tamen nihil in return* ejuſdem brevis 
noſtri miſiſtis, in noſtrum contemptum : Vo- 
bis igitur præfat' nuper Vic* com? noſtri Bucks 
mandamus, ficut al mandaverimus, quod tam de 
nominibus hominum & ter* tenen* in com? præd' 
vos reſpective virtute dicti brevis noſtri aſ- 
F-ar, quas denar' ſummis ſuper ipſos fic aſſeſ- 
ſat', quam nondum folver* nec ſatisfec', ſed eas 
ſolvere recuſant, quas de ſeparal' portionibus & 
denar' ſummis per vos pretat* nuper Vic* com“ 
noſtri Bucks ſuper ipſos aſſeſſat*, in ſcript? re- 
duct', cum omnibus ill' tangen', nos in cancel- 
lar noſtram ſub ſigillis veſtris diſtincte & aperte, 
ſine delatione, vel ad ultimum ante viceſimum 
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ſextum diem April* proxime futuro, ubicunque 
tunc fuerit*, reddat* certiores, una cum hoc brevi. 
Ac vobis præfat' nuper Ball* burgi & paroch* de 
Bucking', & Major' burg' de Chipping-Wic- 
combe, al' Wiccombe, mandamus, ficut aliis 
mandaverimus, quod tam de nominibus pred” 
hominum & terr* tenen* in burg* & paroch* de 
Buckingham, & burg' de Chipping-Wiccombe, 
alias Wiccombe, per vos reſpective virtute dicti 
brevis noſtri ſuperius primo mentionat* aſſeſs, 
quam de ſeparal* denar” ſummis ſuper ipſos aſſeſs', 
quas nondum ſolver' nec ſatisfecer', ſed eas ſol- 
vere recuſant, quam de feparal* portionibus & 
denar* ſummis per vos ſuper ipſos reſpective aſ- 
ſeſs* in ſcriptis fideliter reduct', cum omnibus illis 
tangen', nos in cancellariam noſtr* præd' ſub ſi- 
gillo noſtro diſtincte & aperte, ſine delatione, 
vel ad ultimꝰ ante prædict' viceſimum diem Aprilis 
proxime futur, ubicunque tunc fuerit*, ſeparatim 
reddatis certiores, una cum hoc brevi. Teſte me- 
ipſo apud Weſtm' nono die Martii, anno regni 
noſtri duodecimo. EV RE. 

Ad quem diem Petrus Temple & Heneagius 
Proby return* brev' præd' dors' fic : ¶ Executio 
hujus brevis patet in quibuſd' ſchedul' huic brevi 
annexat', quarum quidem ſchedul' tenor, quoad 
præfat' Iohanꝰ Hampden per præfat' Petrum Tem- 
ple retornat', ſequitur in hc verba: //. Ego Petrus 
Temple MiP & Baronet', qui fui Vic' com' Bucks, 
viz. inter quartum diem Auguſti, anno regni Do- 
mini noſtri Caroli nunc Regis Angliæ, c. un- 
decimo, & viceſimum ſecundum diem Februarii 
tunc proxime ſequen', quo die exivi ab officio 
meo Vic* com' præd', dicto Domino Regi in 
Cancellar' ſuam, virtute brevis ejuſdem Domini 
Regis huic ſchedul* annex', certifico, quod virtu- 
te & ſecundum exigen' brevis ipſius Domini Re- 
gis e Cancellar* ſua emanat, & ibidem de record 
irrotulat', & Vic' dicti com' Bucks inter al di- 
rect, geren* dat” quarto die Auguſti, anno un- 
decimo ſupradict', aſſeſſavi, Anglice have aſſeſſed, 
ſuper ſeparal* homines & ter* tenentes com” Bucks 
præd', quorum nomina ſubſcribuntur, ſepara] 
portiones & denar* 1..;nmas ad eor' particular? in- 
ferius poſit” ad contribuend' expenſis circa pro- 
viſionem navigii in cod' brevi mentionat'; quas 
quidem portiones & denar* ſummas, ſive aliquam 
inde parcel, ante exitum ab officio meo Vic" 
com? prædict', ad manus meas, vel ad manus 
colleftor* in ca parte, virtute brevis ule mentio- 
nat* per me conſtitut', præd' homines & ter” te- 
nentes, aut eor' aliquis, quor* nomina ſubſcribun- 
tur, non ſolverunt, ſed eas ſolvere recuſaver', 
ig. Stoake Mandivile, J. John Hampden Eſq; 
Et tenor al' ſchedul per præfat' Heneag* Proby 
fidelit' return', & eid' brevi annex', ſequitur 
etiam in hæc verba: wiz. There is to be accounted 
upon by the Aſſeſſors, High Conſtables, Petty Con- 
ſtables within the ſaid County in general, which 
cannot be accounted for by Sir Peter Temple, being, 
as it conceived, ſhort, Four Pounds. 

Ego Heneagius Proby Arm', qui fui Vic? com? 
Bucks inter viceſimum ſecundum diem Februar”, 
anno Regni Dom' noſtri Caroli nunc Reg? An- 
gliæ, Sc. undecimo, & ab eodem die & anno 
uſque primum diem Martii tunc proxime ſequen', 
dicto Domini Regi in Cancellar' ſuam, virtute 
brevis ejuidem Domino Reg' huic ſchedul' an- 
nex*, certifico, quod homines & ter* tenentes 
com? Bucks pred”, aut eor* aliquis, quor* nomi- 
na in quibuſd* ſcheduP huic brevi annex' expri- 
muntur, qui aſſeſs fuer* per Petrum Temple MiP 
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& Baronet” nuper Vic' com* Bucks pred', dum 
in officio Vic' ejuſd* com? ſteterit, in ſeparal' de- 
nar* portionibus, & denar* ſummis ad eor* ſepa. 
ral nomina ſuperius poſſit', ad contribuend' cx. 
penſis circa proviſionem navigii, virtute & ſecun- 
dum exigen' brevis ipſius Domini Regis e Can- 
cell' ſua emanat', & ibidem de record' irrot* 
Vic* dicti com' Bucks inter alios direct' geren 
dar” quarto die Auguſti, anno undecimo ſupra. 
dict, Heneag' Proby exiſten' Vic' prædict' come 
Bucks proxime poſt exitum dicti Petri Temple 
Mil” & Baronet' ab officio Vic* ejuſd' com', vel 
ad manus collector” in ea parte virtute brevis ul- 
timo mentionat* conſtitut', non ſolver', fed cas 
ſolvere recuſaverunt. Et ulterius præfatꝰ Johannes 
Hampden petit ſimiliter audit* præd' brevis de 
Mittimus, de quo in brevi de Sciri facias pra 
fit mentio, & ei legitur in hæc verba. 

J. Carolus Dei gratia Angliæ, Scotiæ, Franciæ, 
& Hiberniz Rex, fidei defenſor, Sc. Theſaur' & 
Baronibus de Scaccario ſuo, ſalutem. Tenore 
cujuſdam brevis noſtri ſub magno ſigillo noſtro 
Angliz confect', geren? dat* quarto die Auguſti, 
anno regni noſtri undecimo, in rotulis Cancellar* 
noſtræ irrotulat', per quod Vic* com' noſtri 
Bucks, Ball“ & Burgen' burgi & paroch* de Buc- 
kingham, Major', Ball', & Burgens' burgi de- 
Chipping- Wiccombe, alias Wiccombe, ac pro- 
bis hominibus in eiſd* burgis & paroch?, & mem- 
bris eorund', & in villis de Agmondeſham, Wen- 
dover, & Marlow magna, & in omnibus aliis 
burgis, villis, villatis, hamlet', & aliis locis in 
dicto com' Bucks, mandavimus, quod pro defen- 
ſione regni, tuitione maris, ſecuritate ſubditorum 
noſtrorum, ac ſalva conductione navium & mer- 
chandizarum ad regnum noſtrum Angliæ venien', 
& de eod' ad partes exteras tranſeun*, pararent 
unam navem de guerra portagii quadringent* & 
quinquagintꝰ dolior?, cum hominibus tam magiſtris 
peritis, quam marinariis valentioribus & expertis 
centum & octogint' ad minus, ac etiam tormentis 
tam majoribus quam minoribus, pulvere tormen- 
tario, ac haſtis & telis, aliiſque armaturis neceſſat 
pro guerra ſufficien*, & cum duplici eskippamento, 
necnon cum victualibus ad certum diem, in cod? 
brevi content', ad tot homines competen', & ab- 
inde in vigint* & ſex ſeptiman', ad cuſtag* homi- 
num & terr* tenen* burgor', vill', villat', ham- 
let', & al locor* ſupra mentionat* in dicto com 
Bucks, tam in victualibus, quam in hominum ſa- 
lar*, & al” ad guerram neceſſar' per tempus illud 
ſuper defenſionem maris in obſequio noſtro, in 
comitiva cuſtod* maris moratur*, & ad portum 
de Portſm', circa tempus in eod* brevi limitat', 
duci facerent. Quodque reſpective aſſiderent om- 
nes homines in præd' burg' & paroch' de Buc- 
kingham, & burg' de Chipping- Wiccombe, alias 
Wiccombe, & cæteris burgis, villis, villat', ham- 
let? & aliis locis in difto com' Bucks, & mem- 
bris eorund', & ter” tenentes in eiſd', ad contri- 
buend* expenſis circa proviſionem præmiſſor', 
& ad cætera faciend* & exequend', modo & for- 
ma prout per idem breve præcept' fuit; vobis 
mittimus præſentibus inter claus breve, pro eo 
quod ſalus regni noſtri Angliæ, & populi noſtri 
ejuſdem periclitabatur, quod e dicta Cancellar? 
noſtra emanari narravimus, inter al' brevia ad 
hujuſmodi proviſionem & aſſeſſament' faciend* 
per ſingulos com?, civitat', burg', vill, villat', 

mlet*, & locos regni noſtri Angliæ & Walliæ, 
& membris eorund', e Cancellar' noſtr* præd' 
nuper emanat', & ibidem ſimiliter irrot* ; ac 

etiam 


etiam quod dictum al breve noſtrum ad certifi- 
cand' nobis in eand' Cancellar*, tam de nomini- 
bus hominum & terr' tenen* in præd' burg* & 
aroch* de Buckingham, & burg' de Chipping- 
Viccombe, alias Wiccombe, & in cæteris burgis, 
villis, villat', hamlet* & locis dicti com' Bucks, 
qui de mandato noftro* præd' ad contribuend 
erga proviſion* præmiſſorꝰ aſſeſs* fuerint, ac de 
nar* ſuper ipſos ſic aſſeſs“ non ſolver', quam de 
ſeparal* portionibus & denar* ſummis ſuper homi- 
nes & terrz tenen? illos ſic onerat' & impoſit', 
necnon certificationes quaſdam in ſcriptis, virtute 
brevis illius reduct', & in dictam Cancellar* no- 
{tram miſs, Vobis etiam mittimus præſentibus 
interclaus', mandantes, quod inſpectis brevibus 
& certificat* præd', ulterius inde pro levatione, 
collectione, & receptione omnium & ſingularum 
pred? denar* ſummar' de præd' contributionibus 
adhuc non ſolut', fieri fac*, prout de jure & ſecun- 
dum legem & conſuetudinem regni noſtr' Angliæ 
fucrit faciend*, Teſte meipſo apud Weſtm' quinto 
die Maii, anno regni noſtri tertio decimo. E RE. 
Sicut in eiſdem brevibus, & ſchedul' eiſd' annex', 
in Scaccar' dicti Dom? Regis certificat*, & ibidem 
in cuſtod' Rememorator* ejuſd' Dom' Regis de re- 
cord? remanen' plenius continetur. Quibus lectis, 
auditis, & per ipſum intellectis, idem Johannes 
Guericur, fe colore ſeparal' brev*, return* eorund', 
& ſchedul' eiſd' annexat', graviter vexat* fore & 
inquictat', & hoc minus juſte; quia dicit, quod 
præd' ſepara} brevia ſuperius mentionat', return? 
corund', & ſchedul' eiſdem annexat', materia in 
eiſd' content, minus ſufficien” in lege exiſtunt ad 
onerand' ipſum Johannem Hampden de aut cum 
ſolutione præd' ſumm' vigint' ſolid' ſuper ipſum 
in ſchedul* præd', modo & forma pred”, taxat' 
& aſſeſſat', aut alicujus inde parcell', ad quæ ipſe 
neceſſe non habet, nec per legem terr* tenetur 
reſpondere. Unde ob inſufficien* præd' ſeparalꝰ 
brevium ſuperius mentionat', return* eorund?, 
ſchedul' eiſdem annex', ac materiæ in eiſdem 
brevibus ac ſchedul* content', ipſe idem Johannes 
Hampden petit judicium, Si dictus Dominus Rex 
nunc ipſum de præd' vigint ſolid', aut aliqua in- 
de parcell', ulterius impetere, ſeu onerare debeat 


aut velit. 
Robert Helborne. 


Et Johannes Banks Mil', Attorn* Dom' Regis 
nunc general*, qui pro eodem Domino Rege ſe- 
quitur, præſens hic in cur? ad eund' diem in pro- 
pria perſona ſua, dicit, quod præd' ſeparal' bre- 
via, & return* eorund', ac ſchedul' præd' eiſdem 
annex“, materiaq; in eiſdem content, ſufficien* in 
lege exiſtunt ad præd' Johan” Hampden de 
pred vigint' folid* ſuper ipſum in forma & ex 
cauſa pred? aſſeſſatꝰ onerand? z quam quidem ma- 
teriam ipſe diftus Attornat* dicti Dom' Regis ge- 
neral', pro eodem Dom' Rege paratus eſt verifi- 
care; quamqz materiam præd' Johannes Hamp- 
den non didicit, nec ad eam aliqualiter reſpondit, 
ſed verifcationem illam admittere omnino recuſat: 
Pro eodem Dom? Rege idcirco petit judicium, & 
quod przd” Johannes Hampden de eiſd' vigint' 
ſolid' oncretur, & inde fatistaciat, Sc. 

Fohannes Banks. 


A Copy of the Judgment, as it is entred upon Record 
in purſuance of the ſaid Motion, and according to 
the major Votes. 

ET quia Barones hic ſe adviſare volunt de & 
; ſuper præmiſſis, priusq” judicium inde red- 
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dant, dies dat* eſt præfatꝰ Johanni Hampden eod* 
ſtatu quo nunc hic in octab' ſancti Michaelis, 
ut dicti Barones ſe interim de iiſdem præmiſſis 
adviſare 2 ac cum Juſticiar* de utroq' 
banco inde deliberent, eo quod iidem Barones 
hic inde nondum, Cc. Et How hoc concordat” 
eſt inter Barones hic, tam ex aſſenſu dict' Attor- 
nat' dict Domini Reg? general, quod dict At- 
tornat” pred” Johannis Hampden, & Conſiliariot' 
in lege peritor ejuſdem Johannis Hampden, quod 
aliqui legis periti, tam de conſilio & parte dict Do- 
mini Reg”, quam de conſilio & parte dict' Johannis 
Hampden, de præd' materia in lege, & cæteris 
præmiſſis in camera hujus Scaccarii, vulgariter nun- 
cupat' The Exchequer Chamber, coram iitd* Baroni- 
bus, aſſidentibus eis Juſticiar* de utroque banco, ar- 
gumentari interim publice audiantur. Ad quas 
quid* octabas ſancti Michaelis præd' Johannes 
Hampden venit hic ut prius. Et quia Barones hic 
ulterius ſe adviſare volunt de & ſuper præmiſſis, 
priusq' judicium inde reddant, dies ulterius dat? eſt 
præfat' Johanni Hampden, eod' ſtatu quo nunc 
hic uſq? in octab' ſancti Hilarii, ut aliqui legis pe- 
riti, tam de conſilio & parte dit Domini Reg', 
quam de conſilio & parte di&t* Johannis Hamp- 
den, de præd' materia in lege, & cæteris præmiſ- 
ſis, in præd' camer' hujus Scaccarii, coram Ba- 
ronibus præd', aſſidentibus eis præd' Juſticiar? de 
utroque banco, argumentari interim publice au- 
diantur; ac ud* Barones, cum iiſd' Juſticiar' inde 
deliberent, eo quod nullus in lege peritus, vel 
de conſilio ipſius Domini Reg', vel de conſi- 
ho dict' Johannis Hampden adhuc auditur, & 
Barones hic inde non adviſantur, Sc. Poſteaq 
medio tempore in præd' octab' ſancti Michaelis, 
& præd' octab' ſancti Hilarii, tum Attornat' & 
Solicitator ipſius Domini Reg', quam duo legis 
periti de conſilio præd' Johannis Hampden, in 
præmiſſis exiſten* ex parte ejuſd' Johannis Hamp- 
den, duodecim ſeparal* diebus in præd' camer” 
Scaccarii, coram Baronibus hujus Scaccarii, aſſi- 
dentibus eis tunc ibid* præd' Juſticiar* de utroq 
banco, de præd' mater* in lege & cæteris præ- 
miſſis (recitato tunc ibid? record? præd') ad lar- 
gum & ſummat' argumentari quidq* inde ex 
utraq* parte dicere potuiſſent aut voluer', palam 
& ſingulatim audit” fuer*. Et pred? Attornat'ꝰ & 
Solicitator general' diverſa & quamplurima re- 
cord*, brevia, commiſſion', & præceden' tam 
hujus Scaccarii, quam cur' Cancellar*, cur* de Ban- 
co Reg', ac de Commu' Banco, mater* in lege, 
& cætera præmiſſa in ſeparal' brevibus return', & 
ſchedulis præd' content', ex parte dict“ Domi- 
ni Reg* proban', confirman*, & manutenen', ad 
tunc & ibid* produxer', oſtenſer', & expoſuer'; 
& ad præd' octabas ſancti Hilar* pred” Johannes 
Hampden venit hic ut prius, & quia Barones hic 
ulterius ſe adviſare volunt de & ſuper præmiſſis 
priuſquam judicium inde reddant, dies ulterius 
dat' eſt pratat” Johanni Hampden, eod' ſtatu quo 
nunc hic, uſq* a die Paſchæ in quindecim dies, 
ut dicti Barones interim, cum pretat* Juſticiar' de 
utroq* Banco ulterius deliberent, eo quod 1idem 
Barones hic inde nondum, &c. Ad quem diem 
præd' Johannes Hampden venit hic ut prius, & 
uia Barones hic ulterius ſe adviſare volunt de & 
Grow præmiſſis priuſquam judicium inde reddant, 
dies ulterius dar* eſt eid* Johanni, eod* ſtatu quo 
nunc hic, uſq* in cro* ſanctæ Trin', & dict' Ba- 
rones interim cum prefat Juſticiar* de utroq? 
banco ulterius inde deliberent, eo quod iidem Ju- 
ſticiar? hic inde nondum, Cc. Ad quem diem 
pred” 
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prædꝰ Johannes Hampden venit hic ut prius, & 
ſuper hoc viſis præmiſſis, & per Barones hic ple- 
ne intellectis, habitaque inde matura deliberatio- 
ne cum præd' Juſticiar* de utroque banco, ac 

ſt argumenta tam per eoſd' Juſticiar*, quam per 
præd' Barones ſingulatim in prædꝰ camer' Scacca- 
rii publice inde fact', videtur inde Baronibus, ex 


adviſamento Juſticiar* præd', quod ſeparal* bre- 
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via præd', & return' eorund', ae ſchedulæ præd 
eiſdꝰ annex*, ac mater* in eiſd' content', ſufficien* 
in lege exiſtunt ad præfat' Johannem Hampden 
de præd' vigint' ſolid', ſuper ipſum in forma & ex 
cauſa præd' aſſeſſatꝰ onerand*. Ideo conſideratꝰ 
eſt per eoſd' Barones, quod præd' Johannes 
Hampden de eiſd* vigint' folid* oneretur, & ex- 
inde ſatisfaciet, Oc. 


Rex verſus Harriſon“, for a Miſdemeanour. 


4 Trin 14 Car' I. B. R. 
iddx' . A Lias, ſcilicet die Jovis prox* poſt 
FA octab' ſanctæ Trin' io en 
mino, coram Domino Rege apud Weſtm', per 
ſacrament' xii. jur* extitit præſentat', Quod cum 
cur* Domini Regis de Communi Banco eſt, & a 
tempore cujus contrar” memoria hominum non 
exiſtit, fuit antiqua cur* de recordo difi Domini 
Regis nunc, & progenitor* & anteceſſor' ſuor' 
Reg' & Reginar' Angliæ, pro adminiſtratione 
juſtitie ſubdit* hujus regni Angliæ, & aliis in 
communibus pl'itis per tot? regnum Angliz pred” 
motis & emergentibus. Cumque eſt contra co- 
ron* & dignitat' Regiæ majeſtatis, necnon contra 
legem & conſuetudinem hujus regni Angliæ, pro 
aliqua perſona, vel aliquibus perſonis cur* præd', 
ſeu aliquos Juſticiarios ejuſd' cur', ead' cur* aper- 
ta exiſten*, & Juſticiar* cur' illius in cur? ill' 
relentibus, & judicialiter ſedentibus, diſturbare. 
Cumq' Ric' Hutton miles eſt, & per diverſos an- 
nos jam ult' elapſos fuit, & adhuc eft, unus Ju- 
{ticiar* dict Domini Regis nunc præd' cur' ſuæ; 
quidam tamen Thomas Harriſon de Creek in 
com' Northampton Clericus, Deum præ oculis 
ſuis non habens, ſed inſtigatione diabolica mot' 
& ſeduct', ſecum malitioſe imaginans, atque in 
animo compaſſans, quibus modis poſſit præd' 
Ricardum Hutton Mili, & adtunc & adhuc un' 
Juſtic' Domini Regis nunc de Communi Banco 
præd' exiſten', multi>!'citer defamare & ſcanda- 
lizare, machinansque c malitioſe intendens, quan- 
tum in ipſo fuit, ipſum Ricardum Hutton in ſcan- 
dalum, ignominiam, contempt', & vilipend' indu- 
ecre, iplumq* Ricardum Hutton de vita ſua, ac 
de bonis & catallis, terris, & tenementis ſuis pra- 
viter & malitioſe deprivare, necnon ad diſplacen- 
tiam & indignationem dict Domini Regis nunc 
erga prefar Ricard? Hutton incitand* & provo- 
cand*, ac ipſum Ricardum Hutton pro prodi- 
tore tam apud dic? Dominum Regem, & mag- 
nates hujus regni Angliæ, quam apud omnes li- 
geos ſubditos cjuſd' Domini Regis haberi & exi- 
itimari ſatagens, ac ad præd' cur' dict' Domini 
nunc de Communi Banco, & Juſticiar* dict' Do- 
mini Regis cjuſd* cur', in cur? i1P præſent' exiſtent”, 
& judicialit' ſedentibus, diſturband', & ad- 
miniſtrationem juſtitiæ in cur' ill” impediend', 
quarto die Maii, anno regni Domini noſtri Caroli, 
Dei gratia Angliæ, Scotiæ, Franc', & Hibern' Re- 
gis, hdei defenſoris, Sc. decimo quarto, apud ci- 
vitar Weſtm' in com* Midd', viz, in magna aula 
pl'itorum ibidem, cur” ipſius Domini Regis coram 
ipſo Rege cur* Cancellar', & præd' cur? Com- 
muni Banco in præd' magna aula pPitorum 
præd' apert', ac Juſticꝰ euſd* Domini Regis in 
cur* prœd' tunc ibidem præſentibus, & judiciali- 


ter ſedentibus, materias & cauſas Domini Regis, 
populi ſui, ac regni ſui Angliæ aſſidue attendent” 
& audient', legesq* regni præd' ſubdit' ipſius 
Domini Regis miniſtrant', præd' Thomas Har- 
riſon ad barram præd' cur' dicti Domini Regis de 
Communi Banco, adtunc & ibidem violenter, 
vi & armis, Sc. acceſſit præd' cur” de Com- 
muni Banco adtunc & ibidem in præd' magna 
aula, ut præſertur, aperta exiſten', ac Ricardo 
Hutton Milit', & aliis Juſticiar? dicti Domini 
Regis cur' de Communi Banco præd', in cur' 
illa tune ibidem (ut przfertur) præſentibus, & 
judicialit' ſedentibus, & præd' Thomas Harriſon 
adtunc & ibidem, ex ſua mera malitia, malo ani- 
mo, & malevola intentione, in præſentia & au- 
dit præfat' Juſticiar* præd' cur' ,de Communi 
Banco, ac diverſorum Erie ad legem, multor* 
viror* venerabilium, & alior* dicti Domini Regis 
fidelium ſubditor', falſo, nequit', & malitioſe præ- 
tar” Ricardum Hutton Milit de alta proditione ac- 
cuſavit, & adtunc & ibidem falſo, nequit', & mali- 
tioſe hæc ſcandaloſa, venenoſa, defamatoria Angli- 
cana verba, palam, publice, & alta voce dixit, / 
(ipſum præfat' Thomam Harriſon innuendo) do 
accuſe Mr. Juſtice Hutton (prafat' Ricardum Hut- 
ton Milit', un' Juſticiar* dicti Domini Regis de 
Communi Banco præd' innuendo) of high Trea- 
ſon, in dicti Domini Regis nunc, coron', dig- 
nitat', & Regiz poteſtatis fix Iaxfionem & 
derogationem, & cur* ſuæ præd' contempt', & 
ſcandalum manifeſtum juriſque & legum ipſius 
Domini Regis regni ſut præd', ac cur” de Com- 
muni Banco præd', & Juſticiar* dicti Domini 
Regis, cur' illius, & adminiſtration* juſtitiæ in 
ead* cur”, in nequiſſimum exemplum omnium 
aliorum malefactorum tali caſu delinquent', & 
ad graviſſimum ſcandalum, infamiam, dedecus, 
& final' deſtructionem præd' Ricardi Hutton Mi- 
lit, & contra pacem dicti Domini Regis nunc, 
coronam, & dignitates ſuas, Sc. Cum per quod 
præcept' fuit Vic*, quon non omittat, Sc. quin 
venire fac* eum ad reſpondend', Sc. Cum & 
modo, ſcilicet die Veneris prox* poſt octabas 
ſanctæ Trin' iſto eod' termino, coram Domino 
Rege apud Weſtm' ven' præd' Thomas Harri- 
ſon Clericus, cuſtod' Henrici Hopkins Arm', 
guardian' priſonæ difti Regis de la Fleete, vir- 
tute brevis dicti Regis de Habend' corpus ad 
ſubjic', Sc. ei inde direct', ad barr' hic duct' 
in propria perſona ſua, qui committ' præfat' 
Marr*, Fc. Et ſtatu' de præmiſſis eo alloquunt' 
qualiter fe inde acquietari, dicit, quod ipſe non 
eſt inde culpabil', & de hoc ponit fe ſuper pa- 
triam. Et Johannes Keeling Ar?, Cleric* Coronæ, 
& Attornat” Domini Regis in cur' ipſius Regis, 
coram ipſo Rege, qui pro eod' Domino Rege in 
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hac 
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hac parte ſequitur, ſimiliter, &c. Jo? ven“ inde 
jur* coram E — Rege apud Weſtm' die Lu- 
nz prox* poſt quindenam 


ctæ Trin', & quia rico, ſub cuſtodꝰ 
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dies dat* eſt tam præfat' Johanni Keeling, qui 
ſequitur, &c. quam przd* Thome Harriſon Cle- 
præd' Marr* interim commiſſo 


II 


nec, &c. ad recogn', &c. quia tam, Sc. I ſalvo cuſtodiend?, quouſq', Sc. 


Rex verſus Crook & alios, for not taking the Oaths, 
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London * pro Domino Rege ſuper ſacra- 
ment' ſuum præſentant, Quod ad 

general* quarterial* ſeſſion* pacis Domini Regis, 
rent? pro civitat' London apud Guildhald* ejuſ- 
dem civitat', die Mercurii ſcilꝰ viceſimo quinto 
die Junii, anno regni Domini noſtri Carol: ſecun- 
di, Dei gratia Angliæ, Scotiæ, Franciæ, & Hi- 
berniæ Regis, fidei defenſoris, Ic. quarto deci- 
mo, coram Johanne Frederick Milite, Majore 
civitat? London, Thoma Adams Mil & Baronet', 
Ricardo Browne Mil' & Baronet', & Thoma 
Aleyn Milite & Baronet', Aldermannis dictæ ci- 
vitat', ac al ſociis ſuis Juſtic* dicti Dom' Regis, 
ad pacem in civitat* præd' conſervand', necnon 
ad divers? felon', tranſgr', & al' malefacta infra 
eandem civitat' perpetrat', audiend* & terminandꝰ 
aſſign'. Seſſio ith cis adjornat* fuit | præfatꝰ 
Juſtic* dicti Dom? Regis ibidem uſque diem Jovis, 
ſcilicet viceſimum ſextum diem cjuſdem menſis 
Junii, anno ſupradicto, ad horam ſeptimam ante 
merid* ejuſdem diei, apud Juſtice-Hall in le Old 
Bailey, in paroch' ſanct' Sepulchri, in warda de 
Farringdon extra London præd', tenend' coram 
przfat* Juſticꝰ & al ſociis ſuis, ad faciend? ulterius 
prout cur* con, &c. Ac ad eundem diem Jovis, 
viceſimum ſextum diem Junii, anno quarto deci- 
mo ſupradicto, general” quarterial* ſeſſio iſta pa- 
cis tent* ſuit pro civitat* London præd' per ad- 
jornament' præd', apud Juſtice-Hall præd', in 
roch* & ward” præd', coram preatat? Johe Fre- 
derick Milite, Majore civitat' London, Thoma 
Adams Mil & Baronet', Ricardo Browne MiP & 
Baronet*, & Thoma Aleyn Mil' & Baronet”, Al- 
dermannis dictæ civitat', ac Willielmo Wilde 
MiP & Baronet', uno Servien' dicti Dom' Regis 
ad legem, ac Recordator' civitat* præd', ac al 
ſociis ſuis Juſtic* dicti Dom' Regis ad pacem in 
civitat* præd' conſervand', necnon ad divers? fe- 
lon*, tranſgr', & al' malefacta infra eandem civi- 
tar perpetrat”, audiend* & terminand' aſſign'. Ac 
adtunc & ibidem prxd* general* quarterial* ſeſſio 
pacis pred? ulterius adjornat* fuit per præfatꝰ Ju- 
ſticꝰ uſque diem Veneris, ſcilicet viceſimum ſepti- 
mum diem dicti menſis Junii, anno quarto deci- 
mo ſupradicto, ad horam ſeptimam ante merid' 
cjuſd' diei, apud Juſtice-Hall præd', in parochia 
& warda præd' tenend', coram præfat' Juſtic* & 
al ſociis luis, ad faciend' ulterius prout cur* con'. 
Ac ſuperinde ad iſtam eandem general* quarterial* 
ſeſſionꝰ pacis, tent* pro civitat* London per ad- 
jornament* præd' apud Juſtice- Hall præd', in pa- 
roch* & warda præd', dicto die Veneris viceſimo 
ſeptimo die Junu, anno — decimo ſupradicto, 
coram præf;at' Johanne Frederick Milite, Majore 
civitat* London, Thoma Adams Mil' & Baronet, 
Ricardo Brown MiP & Baronet Ricardo Chi- 
verton Armigero, & Thoma Aleyn Mil* & Baro- 
net', Aldermannis di&z civitat', ac Willielmo 
Wilde Milite & Baronet', uno Servien' dicti Do- 
mini Regis ad legem, ac Recordator* ejuſdem ci- 


vitat', ac al focus ſuis Juſtic* dicti Domini Regis 


ad in civitat* præd' conſervand', necnon 
ad divers felon”, tranſgr', & al' malefacta infra 
eand* civitat* perpetrat?, audiend & terminand' 
aſſign', in aperta general* quarterial' ſeſſion? 
— prefat* Juſticiar* pacis uli nominat', exi- 

entes major pars Juſtic* pacis ipſius Domini 
Regis infra dictam civitatem London adtunc, 
ſcilicet dicto viceſimo ſeptimo die Junii, anno 
_ decimo ſupradicto, apud dictam paroch* 
ancti Sepulchri, in warda de Farringdon extra 
London præd' praſen' exiſtent', obtulerunt 
(Anglice did tender) Johanni Crooke nuper de 
London Generoſo, Johanni Bolton nuper de 
London Aurifabro, & Iſaac Gray nuper de Lon- 
don Generoſo, & cor' cuilibet ſeparatim per ſe 
(ad tunc exiſten*, & cuilibet eor exiſtenꝰ ultra 
ztat* octodecim annorum) jurament' content' in 
quodam actu in parliament” Domini Jacobi nuper 
Regis Angliæ, tent“ per prorogationem apud 
Weſtm' in com* Middleſex, quinto die Novem- 
bris, anno regni ſui Angliæ, Franc', & Hiber- 
ni tertio, & Scotiæ triceſimo nono, nuper edit 
& provis in his Anglicanis verbis ſequen', vx. 
1 ao truly and ſincereſy acknowledze, profeſs, teſtify, 
and declare, in my Conſcience before God and the 
World, that our Sovereign Lord King Charles the 
Second is lawful and rightful King of this Realm, 
and of all other his Majeſty's Dominions and Coum- 
tries; and that the Pope neither of himſelf, nor by 
any Authority of the Church or See of Rome, or by 
any other means with any other, hath any Power 
or Authority to depoſe the King, or lo diſpoſe of any 
of his Majeſty's Kingdoms or Dominions, or to au- 
thorize any foreign Prince to invade or annoy him, 
or his Countries, or to diſcharge any of his Subjects 
of their Allegiance and Obedience to his Majeſty, or 
to give Licence or Leave ta any of them to bear 
Arms, raiſe Tumults, or to offer any Violence or 
Hurt to his Majeſty's Royal Perſon, State, or Go- 
vernment, or to any of his Majeſty*s Subjefts within 
his Majeſty's Dominions. Alſo I do fewear from my 
Heart, that notwithſkanding any Declaration, or 
Sentence of Excommunication, or Deprivation made 
or granted, or to be made or granted by the Pope or 
bis Succeſſors, or by any Authority derived, or pre- 
tended to be derived from him or his See, againſt the 
ſaid King, his Heirs or Succeſſors, or any Abſolu- 
tion of the ſaid Subjefts frem their Obedience, I will 
bear Faith and true Allegiance to His Majeſty, his 
Heirs and Succeſſors, and him and them will defend 
to the uttermoſt of my Pater, againſt al Conſpira- 
cies. and Attempts whatſoever, which ſha!l be made 
againſt his or their Perſons, their Crown and Dig- 
nity, by reaſon or colour of any ſuch Sentence or 


Declaration, or otherwiſe ; and will do my beſt Hu- 


deavour to diſcloſe and mate known unto his Maje- 
fty, his Heirs, and Succeſſors, all Treaſons and trai- 
terous Conſpiracies which I ſhall know or hear of to 
be againſt lim, or any of them. And I do further 
ſwear, that I do from my heart abbor, deteſt, aud 
abjure, as impious and heretical, this damnable 
Doctrine and Pofition, That Princes which be ex- 

communi- 
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com municated or deprived by the Pope, may be 
depoſed or murdered by their Subjects, or any 
other whatſoever. And I do believe, and in my 
Conſcience am reſolved, that neither the Pope nor 
any Perſon whatſoever, hath Power is abſolve me 
of this Oath, or any part thereof, which I acknow- 
ledge by good and full Authority to be lawfully mi- 
niſtred unto me, and de renounce all Pardons and 
Difpenſations to the contrary. And all theſe things 
1 do plainly and ſincerely acknowledge and ſwear, 
according to theſe expreſs Words by me ſpoken, and 
according to the plain and common Senſe and Under- 
ſtanding of the ſame Words, without any Equivoca- 
tion, or mental Evaſion, or ſecret Reſervation what- 
foever. And I do make this Recognition and Acknow- 
ledement heartily, willingly, and truly, upon the 
true Faith of a Chriſtian. So help me God. Ac 
quod præfatꝰ Juſtic* pacis ultꝰ nominat' ad tunc, 
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ſcil dicto viceſimo ſeptimo die Junii, anno quar- 
to decimo ſupradicto apud paroch* & warq* 
præd', in dicta quarterial* teflion* pacis præd', 
coſdem Joh' em Crooke, Joh*'em Bolton, & jag. 
cum Gray, & eor* quemlibet ſcparatim per ſe re- 
3 ad jurament' illud ſuper ſacroſancta Dei 

vangeP capiend*. Qodq; iidem Jon'es Cruoke, 
Joh'es Bolton, & Iiaacus Gray, jurament' præd', 
ic per præd' nominat” Juſtic* pacis cjuſdem Joh'j 
Crooke, Joh'i Bolton, & Ilaaco Gray, ut præ- 
tertur, oblat* & requiſit', ad tunc & ibidem obſti- 
nate & pertinaciter capere recuſaver*, & quilibet 
cor“ recuſavit, in malum exemplum omnium alior- 
dicti Domini Regis nunc fidel' ſubdit' & in con- 
tempt” dicti Domini Regis nunc, legumq; ſuar?, 
contra formam itatut* præd', ac contra pacem 
dicti Domini Regis nunc, coron* & dignitat* ſuas, 
Sc. WILD. 


Rex verſus Green, Hill', and others, for the Murder of Sir Edmondbury 
Godfrey. 


Mic“ 30 Car? II. B. R. 
Midd', | Jena pro Dom' Rege ſuper ſa- 

crament* ſuum præſentant, Quod 
Robertus Green nuper de paroch* ſanctæ Mariæ 
le Strond in com' Midd' F.bor, Laurentius Hill 
nuper de 3 prædict' in com' præd' lab', 
Dom' Kelly nuper de paroch* præd' in com? 
præd' Cler', & Philbert Vernat nuper de paroch” 
præd' in com' præd' lab', Deum pra oculis ſuis 
non habentes, ſed inſtigat' diabolica mot' & ſe- 
duct' 12 die Oct', anno regni Domini Caroli ſe- 
cundi, Dei gratia Ang], Scot*, Franc' & Hiber- 
niæ Regis, fidei defenſor', Sc. 30, vi & armis 
apud paroch* ſanctz Mariæ le Strond præd', in 
com' præd', in & ſuper quendam Edmundum- 
bury Godfrey Mi!”, in pace Dei & dict' Dom' 
Regis nunc, adtunc & ibidem cxiſten', felonice, 
voluntarie, & ex ma! ſua præcogitata inſult? 
fecerꝰ. Et quod præd Robertus Green quod- 
dam ſudarium panni lin', Anglice @ Linen Hand- 
kerchief, valor* ſex denar', circa collum ipſius E. 
B. G. adtunc & ibidem felonice, voluntar*, & 
ex malitia ſua præcogitat', plicavit & fixavit. 


Anglice did fold and faſten. Et quod prædict- 
R. G. cum pradict* ſudario ſic per ipſum R. G. 
plicat* & fixat' circa collum ipſius pred? E. B. G. 
adrunc & ibidem ipſum præd' E. B. G. telonice, 
voluntarie, & ex malitia tua præcogitat', ſuftoca- 
vit & ſtrangulavit, Anglice did choke ana ft rangie, 
de quibus quidem ſutfocation' & ſtrangulationꝰ 
ipſius E. B. G. præd' per 228 R. G. in 
— præd' fact & perpetrat' ipſe præd' E. B. G. 
adtunc & ibidem inſtant' obiit. Et quod pred? 
L. H. D. K. & P. V. adtunc & ibidem felonice, 
voluntarie, & ex malitia ſua præcogitat' fuer 
præſentes, auxiliantes, abettantes, confortantes, 
aſſiſtentes, & manutenentes præfat' R. G. ad præd' 
E. B. G. in forma præd' felonice, voluntarie, & 
ex malitia ſua præcogitat' interficiend? & mur- 
drand*. Et fic jur* præd' dicunt ſuper ſacramentꝰ 
ſuum præd', quod præd' R. G. L. H. D. K. & P. V. 
modo & forma præd' præfat' E. B. G. felonice, 
voluntarie, & ex malitia ſua præcogitata interfe- 
cer* & murdraver* contra pacem dict Dom? Reg” 
nunc, coron', & dignitat* ſuas, Cc. 


Rex verſus Tasborough and Price *, for Subornation of Perjury. 


Paſche 32 Car? II. B. R. 

fl. Lias ſcilicet die, c. ult* preterit* coram 

Domino Rege apud Weſtm', per ſacra- 
men' 12 jur* probor* & legalium hominum com? 
præd', jurat' & onerat' exiſten* ad inquirend* 
pro dicto Dom? Rege & corpore com? præd' præ- 
ſent' exiſtit', _ cum quidam Tho' White, 
alias Whitebread, Clericus, Johannes Fenwick 
Clericus, Willielmus Harcourt, alias Harriſon Cle- 
ricus, Johannes Gavan Clericus, Anthonius Tur- 
ner Clericus, & Jacobus Corker, falſi proditor' 
contra ſereniſſimum Dominum noſtrum Carolum 
ſecundum, Dei gratia AngP, Sc. 13 die Junu, 
anno regni dicti Domini regis nunc 31. ad deli- 
beration* gaol' dicti Domini Regis de Newgate, 
teint* per adjornament' pro com' pred? apud Ju- 
ſtice-Hall in le O Bailey, in ſuburbiis civitatis 


London, coram juſtic* ad gaol* præd' adtunc & 
ibidem deliberand* aſſign', ſteterunt indictat' pro 
compaſſation* (Anglice be compaſſing) mortis & 
finalis deſtruction? dicti Domini Regis, & al' altis 
proditionibus in eodem indictamento ſpecificat” 

ſteaque ad ſeſſionꝰ præd' præd' T. W. alias, Gc. 
J. F. W. H. alias, Sc. J. G. & A. T. per jurat” 
patriæ adtunc & ibidem debito modo inde triatꝰ 
& convict' fuer, & per judic' cur* adtunc & ibi- 
dem debito modo attinct' fuer*, prout patet per 
record* inde ;uratoribus præd' in evidenꝰ oftens? : 
Cumque etiam quidam Richardus Langhorn Ar' 
poſtea ſcilicet ad deliberation* gaol* dicti Domini 
Regis tent* per adjornament' pro civitat' London” 
apud Juſtice-Hall præd', coram juſticiar? ad gaolꝰ 

ræd' adtunc & ibidem deliberand' aſſign', 14. 
* Junii anno regni dicti Dom* Regis nunc 31. 
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ſuprad”, legitimo modo ſtetit indictat' pro com. 
paſſatione (Anglice compa//ing) mortis & final 
deſtruction? dicti Domini Regis, & al altis pro- 
ditionibus in eodem indictamento ſpecificat? ; 

ſteaque ſuperinde ad eandem ſeſſion” triat* per 
jur patriæ, & adtunc & ibidem per judic* cur* 
attinct' fuit, prout patet per record? inde jurato- 
rib? pred” ſimilit' in evidenc* oſtens . Cumque 
etiam quidam Stephanus Dugdale ſuper ſeparal 
triationꝰ indictament' pred” fuit teſtis productꝰ & 
juratꝰ ex parte dicti Domini Regis nunc, & adtunc 
& ibidem legitimo modo material* evidenc' verſus 
pred“ T. W. W. ee 
dedit ad proband” ipſos culpabil' de materia in 
præd' indictamento ſpecificat', quidam Johannes 
Tasburgh, nuper de, Sc. Gen', alias dict“ J. Tiſ- 
burgh de, Sc. Gen', & Anna Price de Fc. Spin- 
ter, premiſſa præd' ſatis ſcien” & exiſten' per- 
ſon' diabolice affectat' erga ſereniſſimum Dom” 
noſtrum Carolum ſecundum nunc Regem AngP, 
Sc. ſupremum & naturalem Dominum ſuum, ac 
machinant' & tot? virib' ſuis intendenꝰ pacem & 
communem tranquillitat' hujus regni Ang} per- 
turbare, impedire, & ſupprimere 3 to ſtifle) 
ulteriorem divulgationem (Anglice di/covery) dic- 
tar? prodition', &, quantum in ipſis fuit, debitum 
legis curſum eludere, nec non cauſare & procurare 
quod credit foret, quod perſon? fic ut præſertur 
attinct', minus juſte attin&t' fuiſſent, præd' J. T. 
& A. P. ante triation* præd' W. H. ſcilicet prædꝰ 
13 die Juni, anno, Cc. nunc 31. ſuprad', apud 
paroch* ſancti Andree Holbourn in con Midd', 
falſo, illicite, injuſte, corrupte, & contra ligeanc' 
ſuæ debit', ſolicitabant, ſubornabant, & conat' 
fuer? perſuader*, & uterque eor* adtunc & ibidem 
ſolicitabat, ſubornabat, & conat* fuit perſuadere 
prefat” Stephanum Dugdale, quod ipſe præfat' 
S. D. non foret teſtis, nec daret evidenc* verſus 
præfat' W. Harcourt, alias, &c. ſuper triation? 
ipſius W. H. alias, c. pro proditionibus præd', 
Et quod præd' J. T. & A. P. poſt triation' præd', 
ſcilicet 14 die Octobr', anno Ec. nunc 31 ſupra- 
dicto, apud præd' paroch' ſancti Andreæ Hol- 
bourn in com' Midd', falſo, illicite, injuſte, advi- 
ſate, contra ligeanc* ſuæ debit* ſolicitabant, ſub- 
ornabant, & conati fuer* perſuadere, & uterque eor? 
adtunc & ibidem, fal ſo, illicite, adviſate, 3 
& contra ligeanc' ſuæ debitum ſolicitabat, ſub- 
ornabat, & conat' fuit perſuadere præd' Stepha- 
num Dugdale, quod ipſe præd' Stephanus Dug- 
dale retraheret & denegaret totam evidenc', quas 
ipſe præd' S. D. ut præfertur, dediſſet contra 
pred? proditor? eiſdem J. T. & A. P. adtunc & 
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ibidem falſo, illicite, injuſte, adviſate, corru 
promutten* & uterque eor promitten* præd' S. D. 
magn' & ingent* denar* ſum' & mercedes, fi ipſe 
pred” S. D. retraheret & denegaret totam evidenc* 
per ĩpſum S. D. verſus pred? proditor', ut præ- 
tertur, dat', & ſeipſum S. D. in locis incognit* & 
tranſmarin* retraheret & abſentaret. Et quod 
præd' J. T. & A. P. ad nequiſſimas machination', 
practication', & intention ſuas præd' perimplend? 
& pro perficiend', poſtea ſcilicet 14 die Octobr', 
anno, Sc. 31. ſuprad', apud paroch* ſancti An- 
dreæ Holbourn præd' in dicto com* Midd', falſo, 
illicite, injuſte, adviſate, & corrupte contra li- 
geanciar* ſuar* debit*, produxer* & oſtender', & 
uterque adtunc & ibidem produxit & oſtendit 
pretat' S. D. quandam notam in ſcriptis, tenor 
cujus quidem notæ ſequitur in his Anglican' ver- 
bis ſequen', videlicet, Being touched with a true 
Remorſe of Conſcience, and hearty Sorry for the 
great Il I did, in coming in a Witneſs againſt the 
Catholicks, and there ſpeaking things which in my 
own Conſcience I know to be very far from the Truth, 
1 think my ſelf bound in Duty both to Gad and Man, 
and for the Safety of my own Soul, to make a true 
Declaration how I was drawn into this wicked 
Attion: but being very well ſatisfied that I Hall 
create my ſelf many powerful Enemies upon this ac- 
count, I have retired my ſelf to a Place of Safety, 
where I will with my own hand diſcover the great 
Wrong that hath been done the Catholicks, and bape 
it may gain belief. And likewiſe I proteſt before A.- 
mighty God, that I have no motive to induce me t9 
this Confeſſion, but a true Repentance for the Miſ> 
chiefs I bave done, and bope almighty God «vill for- 
grve me. Quodque præd' J. T. & A. P. poſtea 
ſcilicet dicto 14 die Octob', anno, Sc. nunc 31 
ſuprad', ad paroch' ſancti Andrea Holbourn præd' 
in com* Midd' præd', falſo, illicite, injuſte, ad- 
viſate, corrupte, & contra ligeanc' ſuar* debitum, 
præfat' Stephanum Dugdale ad præd' notam in 
ſeript', fic ut præfertur, eidem S. D. productꝰ & 
oſtens“ ſignare & ſubſcribere ſolicitabant, & per- 
ſuadere conat' fuer', & uterque eor* adtunc & 
ibidem ſolicitabat & perſuadere conat* fuit, & ad- 
tunc & ibidem falſo, illicite, injuſte, adviſate, 
corrupte promiſer', & uterque eor* adtunc & ibi- 
dem promiſit, quod ſi ipſe præd' S. D. præd' 
notam in ſcript” ſignaret & ſubſcriberet, quod 
tunc ipſe præd' S. D. magn' & ingent' denat* 
ſum' haberet & reciperet, in malum & pernitio- 
ſum exemplum omn' al' in tali caſu delinquen', 
ac contra pacem dicti Domini Regis, coron', & 
dignitat' ſuas, &c, 


Rex verſus Smith', for à Libel. 


32 Car. II. B. R. 

* pro Domino Rege ſuper ſacram' 

ſuum præſentant, Quod Franciſcus Smith, 
nuper de in librar', Deum pre 
oculis ſuis non habens, ſed inſtigat one diabolica 
motus & ſeduct', & falſo & malicioſe machinans, 
& intendens ſereniſſimum Dominum noſtrum Ca- 
rolum ſecundum, Dei gratia Angliæ, Scotiæ, 
Franciæ, & Hiberniæ Regem, fidet defenſorem, 
& regimen ſuum, in odium & infamiam inter ſub- 
ditos ſuos inducere & inferre, & ſeditionem in- 


ter ſubditos dict' Dom' Regis movere, 24 die 
Decembris, anno regni dict' Dom' Regis 32, 
apud in vi & armis, falſo, 
ſeditioſe, & malicioſe ſcripſit & | & 
ſcribi, imprimi, & publicari cauſavit quendam 
fict', fals“, ſedit', & ſcandalos* libell', intitulat?, 
A Speech lately made by a noble Peer of the Realm. 
In quo quidem libello continent? hæc falſa, ficta, 
& icandaloſa verba ſequentia: My Lords, tis a 
very hard thing to ſay, that we cannot truſt the 
Ring; and that we have been already deceived ſo 
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often, that wwe ſee plainly the Apprebenſions of Diſ- 
content in the People is no Argument at Court; and 
the” our Prince be in himſelf an excellent Perſon, 
that the People have the greateſt Inclination imagi- 
nable to love, yet we muſt ſay, he is ſuch an one, 
as no Story affords usa Parallel of. How plain, and 
how many are the Proofs of the Deſigns to mur- 
der him? How little is he apprehenſive of it? Et 
in altera parte ejuſdem libelli continent? hæc falſa, 
ficta, & ſcandaloſa verba ſequentia: C. My Lords, 
1 hear of a Bargain in the Houſe of Commons, and 
an Addreſs made to the Ring; but this I know, and 
muſt boldly ſay it, and plainly, That the Nation is 
betray'd, if upon any Terms we part with our Mo- 
ney, till we are ſure the King is ours. Have what 
Laws you will, and what Conditions you will, they 
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will be of no Uſe, but Waſte Paper before Faſter. 
if the Court have Money to ſet up for Popery ant 
arbitrary Deſigns in the mean while. On the other 
hand, give me leave to tell you, my Lords, the King 
hath no reaſon to diſtruſt his People. No man can 
go home and ſay, That if the King comply with lis 
People, they will do nothing for him but tear al! 
up from him. We want a Government, and tue 
want a Prince thet we may truſt even with the 
Spending of half our annual Revenues for ſome time, 
for the Preſervation of theſe Nations. In malum 
& pernicioſiſſimum exemplum omnium alior* in 
tali caſu delinquen', contra pacem di&t' Dom' Re. 
gis, coronam, & dignitat' ſuas. Unde idem At. 
tornat' petit adviſament' cur? in præmiſſis, & de- 
bit' legis proceſſum. 


Rex verſus Cellier ", for a Libel. 


32 Car? II. O. B. 

fl. 1 pro Dom' Rege ſuper ſacramentum 

ſuum præſentant, Quod E 11:z* Cellier uxor 
- -- - Cellier, de parochia ſanct' Clementis Dacor' 
in com* Midd* Gen', cadem Eliz' exiſten' religi- 
onis papalis, Deum præ oculis ſuis non habens, 
ſed inſtigatione diabolica mot* & ſeduct', & falſo 
& malitioſe machinans & intendens, ſereniſſimum 
Dominum noſtrum Carolum ſecundum, Dei gra- 
tia Angliæ, Scotiæ, Franciæ, & Hiberniæ Regem, 
& gubernationem ſuam hujus regni Angliz, 
necnon veram religionem proteſtan', infra hoc 
regnum Angliz lege ſtabilit', in odium, infami- 
am, & contemptum inducere & inferre, & ſcan- 
dalum & infamiam imponere ſuper quibuſdam 
perſonis, qui producti ſuiſſent teſtes, & teſtimonꝰ 
dediſſent ex parte dicti Dom” Regis contra prædꝰ 
Eliz' Cellier, & alias perſonas, de alta proditione 
indictat' primo die Auguſti, anno regni dicti 
Dom? Regis triceſimo ſecundo, apud prædict' pa- 
rochiam ſarcti Clemen' Dacor', in com* Midd' 
præd', falſo, malitioſe, & ſeditioſe ſcripſit & pub- 
licavit, & ſcribi, imprimi, & publicari cauſavit, 
quendam fictum, um, & ſcandaloſum libellum, 


intitulat*, Malice defeated, or a brief Relation of 


- the Accuſation and Deliverance of Elizabeth Cel- 
lier; wherein her Proceedings both before and 
during ber Confinement are particularly related, 
and the Myſtery of the Meal-Tub fully diſcover- 
ed; together with an Abſiraft of her Arraign- 
ment and Trial, written by herſelf for the Sa- 
tisfaftion of all lovers of undiſguiſed Truth. 
In quo quidem libello continentur hæc falſa, 

ficta, & ſcandaloſa verba, & figurz ſequentia : . 
T hope it will not ſcem ſtrange to any boneſt and 
loyal Perſon, of what Ii ay or Religion ſoever, that 
1, being born and bred up under Proteſtant Pa- 
rents, ſhould now openly profeſs my ſelf of ano- 
ther Church ( Eccleſiam Romanam innuendo ) 
for my Education being in thoſe Times, wwhen my 

o Parents and Relations, for their conflant and 
faithful Affection to the King and Royal Family, 
were perjeculed, the King himſelf murdered, 
the Biſhops and Church deſtrozed, ihe whole loyal 
Party, meerly for being ſo, oppreſt and ruined, 
and all, as was pretended by the Authors of theſe 
Villanies, for their being Papiſts and Jdolaters, 
the conſtant Character given by them to the King 
and bis Friends; and to make them odious, they 
aſſuming to themſeives only the Name of Prote- 


ſtants, makings that the gloricus Title by which 
they pretended Right to all things. Theſe ſort of 
Proceedings, as JI grew in Undeiſtanding, pro- 
auced in me more ani more Horror of the Party 
that committed them, and ut me on enquirins 
into that Religion, to which they pretend the 
greateſt Antipathy, wherein, I thank God, I found 
my innate Leyalty nit only confirmed, but encous- 
raged ; and, let Calumny ſay what it will, I never 
heard from any Papiſt, as they call them, Prieſt 
er Layman, but that they and I, and all true 
Catholicks, owe our Lives to the Deſence of cur 
lawful Ring, which cur preſert Sovereign Charles 
the Secend is, <chom Gcd long and happily fre- 
ſerve ſo. Theſe ſort of Dettrines agreeing 19 
my pub.ick Merals, and no way, as ever / was 
taught, contradicting my private ones, commend- 
ing at the ſame time to me Charity and Dceviticn, 
I without any Scruple have hitberto followed, glory. 
ing my ſelf to be in Communion with 1b (Pa- 
piſtas innuendo) who were the humble Inji ritmeis 
of his Majeſly*s happy Preſervation from thc fatal 
Battle at Worceſter, and whom, though pur, 10 
Temfptation could invite to betray him to 1b, 
who by a pretended Proteſtant Principle ſought li 
innocent Blood. Theſe Truths, I hope, may ſa- 
tisfy any innocent Perſon in my preſent Change; 
nor can they wonder at my Continuance therein, 
notwithſtanding the horrid Crimes of Treaſon aud 
Murder laid to the Charge of ſome Perſons, con- 
fiderable for their Quality and Fortunes, in that 
Party : For when I reflected who were I itneſſes, 
and what unlikely things they depoſed, and - 
ſerved that many of the chiefeſlt Sticklers for the 
Plot were thoſe, or the Sons of theſe that acted 
the principal parts in the laſt Tragedy, which 
Hiſtory told me too had the Prologue of a pre- 
tended Popiſh Plot; I ſay, theſe things made me 
deubtful of the whole, and the more I ſearched 
for Truth, the more I doubted that the eld Ents 
mies of the Crown were at work again for its De- 
firuftton. I being fully confirmed in this, thought 
it my Duty, through all forts of Hazards, to re- 
lieve the poor impriſcn'd Catholicks, who in great 
numbers were locked up in Gaols, ſtarving fer 
want of Bread; and this I did ſome Months be- 
fore I ever ſaw the Counteſs of Powis, or any of 
thoſe honourable Perſons that were accuſed, or 
receiving one Peny of their Money, diretily er 
indireftly, till about the latter end of January 
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1678) the Priſoners incre very much, Et 
& 2 zudem Well (inter alia) conti - 
nentur — falla, ficta, & ſcandaloſa verba, , 
About this time I went daily to the Priſons, to 
perform thoſe Offices of Charity I was obliged to; 
and on Thurſday January 9, (1678) J dined in 
Newgate, in the Room called the Caſtle, on the 
the Maſter Debtors fide ; and about Four in the Af 
ternoon TI came down into the Lodge, with froe 
Women, of which three were Proteſtants ; and we 
all heard terrible Groans and Squeeks, which came 
out of the Dungeon called the Condemned Hole : 
{ asked Harris the Turnkey what doleful Cry it 
was z he ſaid it was a Woman in Labour; I bid 
him put us into the Room to her, and we would 
belp her; but he drove us away very rudely, both 
ent of the Lodge, and from the Door. We went 
behind the Gate, and there liſtened, and ſoon 
found that it was the voice of a ſtromg Man in 
Torture, and heard, as we thought, between his 
Groans, the winding up of ſome Engine. Theſe 
Cries ſtopped the * under the Gate ; 
and we fix went to the Turner's Shop wwitbout the 
Gate, and ſtood there, amazed with the Horror 
and Dread of what we heard , when one of the 
Officers of the Priſon came out in great Haſte, 
ſeeming to run from the Noiſe: One of us 
caught hold of him, ſaying, Ob] what are they 
doing in the Priſon ? Officer. I dare not tell you, 
Miſtreſs. Cell. L's a Man upon the Rack, Pll 
lay my Life ont. Offic. It is ſomething like it. 
Cellier. bo is it, Praunce ? Offic. Pray, Madam, 
do not ask me, for I dare not tell you; but it is 
that I am not able to hear any longer; pray let 
me go. With that he ran away towards Holbourn 
as faſt as he could, We heard theſe Greans per- 
fettly to the End of the Old-Baily : They conti- 
nued till near Seven of the Clock; and then a 
Perſon in the Habit of a Miniſter, of a middle 
Stature, grey-haired, accompanied with two other 
Men, went into the Lodge; the Priſoners were 
locked up, and the outward Door of the Loage 
alſo, at which I ſet a Perſon to ſtand and obſerve 
what ſhe could; and a Priſoner loaded with Irons 
was brought inte the Lodge, and examined a long 
time ;, and the Priſoners that came down as low 
as they could, heard the Perſon examined, with 
great Vehemency ſay often, I know nothing of it; 
Jam innocent; he forced me to bely my ſelf; 
swhat would you have me ſay? will you murder 
me becauſe I will not bely my ſelf and others ? 
Several other ſuch lite Expreſſions they heard 
ſpoken, as by one in great Agony, About four of 
the Clock the next Morning the Priſoners, that 
lay in a place about the Hole heard the ſame Cry 
azain two Hours, and on Saturday Morning again; 
and about eight of the Clock that Morning, a 
Perſom I employed to ſ out the Truth of this 
Aﬀair, did ſee the Turnkeys carry a Bed into the 
Hole : ſbe asked who it was for; they told her it 
as for Praunce, who was gone made, and had torn 
his Bed in pieces, That Night the Examiners 
came again, and Praunce was led away to the 
Preſi-yard. This, and many things of like na- 
ture, made me very inquiſitive to know what paſ- 
fed in the Priſon. Soon after this Francis Co- 
ral a Scotchman, hat had been put into Newgate 
pon ſuſpicion of carrying away Sir Edmund- 
bury Godfrey*'s Body, and lay there thirteen 
Weeks and three Days in great Miſery, got out : 
I went to fee him, and found him à ſad ſpectacle, 
having the Fleſh worn away, and great Holes in 
Vor. VI. 
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both his Legs, by the Weight of bis Irons; and 
having been chained ſo long double, that be could 
not fand upright : He told me much of bis hard 
and cruel Uſage, as that be bad been ſqueezed 
and haſped inta a thing like a Trough in 4 Dun- 
geon under Ground, which put him to mexpreſſi- 
ble Torment, inſomuch that he fwooned ; and that 
4 Perſon in the Habit of a Miniſter ſtood by all 
the while, that a Duke beat him, pulled bim by 
the Hair, and ſet a drawn Sword to his Breaft 
three times, and fwore he would run him through 
and another ou Lord had laid down a heap of 
Gold, and told him it was Five hundred Pounds ; 
that be fhould have it all, and be taken into the 
aforeſaid Duke's Houſe, if he would confeſs what 
they would have him : Aud one F. a Vintner, that 
lives at the Sign of the Half-Moon in Ch 
St „Y whoſe Contrivance he was accuſed, 
took him afide, and bid him name ſome Perſon, 
and ſay they employed him to take up the dead 
Body in Somerſet-yard, and gave him Money fer 
Jo doing; That if he would do this, both F. and 
he ſhould have Money enough. He alſo told me, 

that be was kept from Thurſday till Sunday ciel 

out Victuals or Drink, having his Hands every 

Night chained behind him; and being all this time 

locked to a Staple, which was driven into the 

Floor, with a Chain not above a Yard liur; that 

in this great Extremity he was forced to drink his 

own Water ;, and that the Gaoler beat his Wife 
becauſe ſhe brought Viftuals, and prey'd he might 
have it, and threw Milk on the Ground, and bid 
her be gone, and not lock at him. Et in altera 

arte ejuſdem libelli continent” (inter al') hzc 
falſa, ficta, & ſcandaloſa verba ſequentia : G. 

My Arraignment, which, in Confidence of my own 
Innocency, I continually preſ;'d for; n»t but that 

JI knew the Danger, as to this Life, of encounter- 
ing the Devil in the worſt of his Inftruments, 
which are perjurers encouraged to that degree, 
as that profligated wretch (quendam Thomam 
Dangerfield teſtem product' ex parte Dom' Regis 
contra præd' Elizabetham Cellier, pro alta pro- 
ditione innuendo) was, and has been fince his 
being expoſed to the World in bis true Colours, 
both at mine and another's Trial, Ft in al- 
tera parte ejuſdem libelli continentur hc falſa, 
ficta, & ſcandaloſa verba ſequen': /. Nor have J 
fince received any thing towards my Lelſes, or the 
leaſt Civility from any of them, whil} Dangerfield, 
(predict Thomam Dangerfield iterum innuendo) 
when made a Priſoner for apparent recorded 
Regueries, was vijited by and from Perſons of 
conſiderable Quality, with great Sums of Gold and 
Silver, to encourage him in the new Villanies be 
had undertaken, not againſt me alone, but Per- 
ſons, in whoſe Safety all good Men (as well Pro- 
teſtants as others) in the three Kingdoms are 
concerned. Et in altera parte <uſdem libelli, 
vocat' A Peſiſcript to the impartial Reader, con- 
tinent' hæc falſa, ſicta, & ſcandaloſa verba ſe- 
quentia: . And whenſoever his Majeſty pleaſes 
to make it as ſafe and honourable to ſpeak Truth, 
as it is apparent it hath been gainful and meri- 
toricus to do the contrary, there will not want 
Witneſſes to teſtify the Truth of more than I have 
written, and Perſons that are above being made 
the Hangman's Hounds for weekly Penſions, or 
any other Conſiderations whatſoever. In mal im 
& pernicioſiſſimum exemplum omn' alior* in tali 
caſu delinquin* contra pacem dictꝰ Dom' Regis, 
coron', & dignitat* ſuas. 
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Rex verſus Dominum Grey* & al", for a Miſdemeanour in debauching the 
Lady Henrietta Berkley. 


Mich' 34 Car II. Rot. 1. B. R. 
M. Mod Ford Dom' Gray de Wark, R. C. 
| nuper de, Sc. Gen', A. C. ux pred 
R. C. D. J. F. J. ux præd' D. J. & R. I. cum 
divers al' male diſpoſir perſon', eidem Attorn' 
dicti Dom' Regis nunc general adhuc incognit', 
20. die Auguſti, anno regni Dom' Caroli ſecundi 
nunc Regis Angl, Sc. 34. & divers' al' dieb* & 
vicibus, tam antea, quam poſtea, apud paroch' 
de Epſom in com' Surr', falſo, illicite, injuſte, 
& nequiſſime, per illicitas & impuras vias & me- 
dias, conſpiran', machinan', practican', & inten- 
den' final? ruinam & deſtruction” Dominæ Hen- 
riet' Berkley, tunc virgin* innupt intra ætatem 
18 annorum, & un' filar* prænobilis G. comit' 
Berkley (eadem Dom' H. B. tunc & ibidem ſub 
cuſtod*, regimine, & educat' præfat' prænobil' 
G. C. B. patris ſui exiſten*) præd' Ford Dom' 
Gray, R C. &c. & divers al* perſon' ignot' ad- 
tunc & ibidem falſo, illicite, injuſte, & diabolice 
ad nequiſſimas, nefandiſſimas, & diabolicas in- 
tentionꝰ ſuas præd' perimplend', perficiend', & 
ad effectum redigend', præd' Dom' H. B. ad 
deſerend* præfatꝰ prænobilem G. C. B. patrem 
præd' Dom' H. & ad ſcortac', fornicat', & a- 
dulterium committend', & in ſcortat', fornicat', 
& adulter* cum præfat' F. D. G. (eodem F. D. G. 
adtunc, & diu antea, & adhuc marito exiſten' 


Dom' Mariæ al* fi præd' prænobil' G. C. B. & 
ſoror' præd' Dominæ H.) contra omnes leges tam 
divin', quam human, impie, nequit', impure, 
& ſcandaloſe vivere & cohabitare tentaver', inci- 
taver', & ſolicitaver', & quilibit eorum tune & 
ibidem tentavit, incitavit, & ſolicitavit. Et quod 
præd' F. D. G. R. C. Sc. ac al 2 ignot', 
vi & armis, Sc. illicite, injuſte, fine licentia, & 
contra voluntat* prefat* prænobil' G. C. B. in 
proſecution” nefandiſſimar” conlpirac* fuar* præd', 
præfat' Dom' H. B. ibidem circa horam 12. in 
nocte pred? 20. diei Auguſt, anno ſuprad', apud 
præd' paroch* de E. in com' S. præd', e domo 
manſional* præd' prænobil' G. C. B. ibidem ſi- 
tuat* & exiſten', & e cuſtod* & regimine ejuſdem 
G. C. B. ceper', aſportaver', & abduxer'. Et 
præd' Dom' H. B. a præd' 20. die Auguſt”, anno 
luprad*, & continue poſtea, uſque diem exhibi- 
tion* hujus information”, apud paroch' de E. pred? 
in com' præd', & in divers? locis ſecret' ibidem, 
cum prætat' F. D. G. illicite, nequit', & ſcanda- 
loſe vivere, cohabitare, & remancre procurave* 
& cauſaver*, & quilibet eorum procuravit & cau- 
lavit, in magn' Dei omnipotent' diſplicent', ad 
ruinam & deſtruction' præfat' D. H. B. & ami- 
corꝰ ſuorum triſtitiam & diſconſolat', in malum 
& pernitioſum exemplum, Ec. Unde, Ce. 


Rex verſus Major & Commun' & Civ' civitatis Londini®. 


An Information in nature of a Quo Warranto. 


Paſche 34 Car? II. B. R. 


London . Memerand, Quod Robertus Sawyer 
Miles, Aitor! D: i Regis nunc general, qui 
pro eodem Domino Kege in bac parte ſequitur, 
in propria perſona ſua ven hic in curia Ditti Do- 
mini Regis, coram ipſo Rege apud gm, die 
Lune prox" poſt quinden ſaucti Martini uli“ præ- 
terit”, & pro ecdem Domino Rege protulit bic in 
cur difti Domini Regis, coram ipſo Rage tunc & 
ibidem, quand Information verſus Majorem & 
Communita?® ac Cives civitat London; que qui- 
dem Informatio ſequitur in hec verba : V. 


London' ſſ. Emorandum, Quod Robertus 
Sawyer Miles, Attorn' Dom' 

Regis nunc generalis, qui pro eodem Dom” Rege 
in hac parte ſequitur, in propria perſona ſua ven' 
hic in cur' dict' Dom' Regis, coram ipſo Rege 
apud Weſtm', die Lunæ prox* poſt quinden' S. 
Martini iſto eodem termino, & pro codem Dom? 
Rege dat cur' hic intelligi & informari, Quod 
Major & Communitas ac Cives civitat' London? 
pr:ed?, per ſpacium unius menſis jam ult' elaps', 
& amplius, uſi fuerunt, & adhuc utuntur, ac cla- 
mant habere & uti, abſque aliquo warranto, ſive 
ali conceſſione, infra civitat? London præd', 
& libertat' & precinct' ejuſdem civitat', diverſis 
libertat?, privileg', & franchis“ ſequen', videl', 
Fore de 1 — unum corpus corporat' & poli- 


ticum in re, facto, & nomine, per nomen Ma- 
Joris & Communitat* ac Civium civitat' London', 
ac per idem nomen placitare & implacitari, re- 
ſpgndere & reſponderi, ac etiam habere Viceco- 
mit* civitat' & com' civitat* London', & no- 
minare & eligere ex ſeipſis duas perſonas fore 
Vicecomit' civitat” pred! & com' ejuſd' civitat', 
ac ill' ſic nominat' & elect' præficere & conſtitu- 
ere Vic' civitꝰ præd' & com” ejuſdem civitat*, ad 
execution? & retorn* omnium brevium, billarum, 
& præceptorum Dom' Regis pro adminiſtratione 
& executione juſtic* infra civit' præd' & com” 
ejuſdem civit” exequend', faciend', ac ad faci- 
end” & exequend' omnia & ſingula al' infra civitꝰ 
præd', & com' ejuſdem civit', quæ ad officium 
Vic' faciend” pertinent; ac etiam habere Vic' com” 
Middleſex, & nominare, eligere & conſtituere 
ex ſeipſis Vic' com' Middleſex, pro eodem com” 
ut Vicecomes inde deſervitur', ac omnia brevia, 
billas, & præcepta Dom' Regis infra com' Mid- 
dleſex* præd' pro adminiſtratione & executione 
Juſtic* ibid* exequend', & retorn* inde faciend', 
abſque aliqua commiſſione, ſive aliquibus literis 
patentibus a Dom' Rege inde obtent', five obti- 
nend*, Ac etiam quod Major & Aldermanni 
ejuſdem civit' fuerunt Juſtic* Dom' Regis ad pa- 
cem infra civit* præd' conſervand', ac ad ſeſſiones 
pacis & placita coronæ infra eandem civit' te- 
nend*, ac ad omnes felon', riot', & conventic' 
illicit infra civit” pred? inquirend', audiend', & 
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terminand* authoritate ipſorum propria, abſque 
aliqua commiſſione, ſive al' authoritate a Dom' 
Rege in ea parte conceſs' ſive obten”. De qui- 
bus quidem omnibus & ſingulis libertat', privi- 
leg?, & franchis? idem Major & Communitas, ac 
Cives civit' London præd', per totum tempus 
ſupradictum ſuper dium Dom” Regem nunc 
uſurpaverunt & adhuc uſurpant, in dict' Dom” 
Regis nunc contempt”, prærogativæ ſuæ regiæ 
grave dampnum & præjudicium. Unde idem At- 
torn? diet? Dom” Regis nunc general', pro eodem 
Dom' Rege pet' adviſament' cur* hic in præmiſs', 
& debit” legis proceſs? verſus præfatꝰ Major? & 
Communitat', ac Cives civit* London præd', in 
hac parte fheri ad reſpondend* dict Dom' Regi, 

20 Warranto clamant habere, uti, & gaudere, 
libertat', privileg', & franchis' ſupradict', Se. 
Per quod præceptum ſuit Vicecomitibus London, 
quod venire fac? eos ad reſpondend', &c. : 

Et modo, ſcilicet die Lunæ prox' poſt craſti- 
num Aſcens' Dom', iſto eodem termino, coram 
Dom' Rege apud Weſtm', ven* prædicti Major 
& communitas, ac Cives civitatis London', per 
Benedictum Brown Attornat' ſuum, & habito 
auditu information præd', querunt, ſe colore 
cjuſdem informationis gravit fore vexat & in- 
quietat', & hoc minus juſte; quia proteſtando 
quod informatio przed*, materiaq' in eadem con- 
tznt min' ſuffic* in lege exilt*, ad quam quidem 
informat' ipſi neceſſe non habent, nec per legem 
tertæ tenent' aliquo modo reſpondere: Pro pla- 
cito tamen, quoad libertat', privileg', & franc is? 
ſequen' (viz.) iplos Major” & Communitat', ac 
Cives civit* London fore de fe ipſis unum cor- 
pus corporat & politic? in re, facto, & nomine, 
per nomen Majoris & Communitat' ac Civium 
civitat? London, ac per idem nomen placitare & 
implacitari, reſpondere ac reſponderi, in infor- 
mat* præd' ſuperius ſpecificat', iidem Major & 
Communitas, ac Cives Civit' London dicunt, 
quod dict Dom' Rex nunc ipſos occaſione inde 
impetere ſeu occaſionare non debet, quia dicunt, 
quod præd' civit* London eſt, & a tempore cu- 
jus contrar* memoria homin' non exiſt', fuit an- 
tiqua civitas; quodque Cives ejuſdem civit' ſunt, 
& a præd' tempore cujus contrar* memor' ho- 
min' non exiſt', fuerunt un' corpus corporat? & 
politic in re, facto, & nomine, per nomen Ma- 
joris & Communitat' ac Civium civitat' London, 
ac per idem nomen per tot? tempus illud placi- 
taver* & implacitat' fuerunt, a ee & re- 
ſpons? ſuerunt, & placitare & implacitari, reſpon- 
dere ac reſponderi a toto tempore ſupradicto uſi 
fucrunt & conſuever*. Quodque in Magna Charta 
de libertat' Ang], in Parliament“ Domin* Hen- 
rict quondam Regis AngV tertii, apud Weſtm' in 
comitat* Midd', anno regni ſui nono tent', edit” 
& provis*, continet', quod civitas London habeat 
omnes libertat* ſuas antiquas & conſuetud' ſuas 
& idem Major & Communitas, ac Cives civit' 
London ulterius dicunt, quod Domin' Edwardus 
quondam Rex Ang] tertius, in parliamento ſuo 
apud Weſum' in Comit' Midd', anno regni ſui 

rimo tent', per quandam chartam ſuam, de con- 
ſenſu Prælator', Comit', Baron', ac totius Com- 
munitat' regni ſui in eodem parliament? ſuo apud 
Weſtm' præd' convocar exiſten', ac authoritat' 
ejuſdem parliament', confirmavit tunc Civibus ci- 
vit? London præd' libertar ſubſequen' (int alia) 
habend* ſibi & ſucceſſoribus ſuis in perpetuum, 
imprimis recitando, Quod cum in Magna Charta 
de libertatꝰ Angl' contincat?, quod civit? London 
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habeat omn* libertat* ſuas antiquas & conſuetud? 
ſuas; & quod iidem Cives tempore confection- 
dictæ chartæ, ac temporibus ſancti Edwardi Re- 
gis & Confeſſoris, & Willielmi Conqueſtoris, &, 
aP progenitor* di&? Regis Edwardi tertii, divers 
libertatꝰ & conſuetud* tam per chartas ipior* pro- 
genitor' ſuor*, quam fine chartis ex antiqua con- 
ſuetud' habuiſſent, voluit & conccſſit idem Rex 
Edwardus tertius, pro ſe & hæ redibus ſuis, per 
chartam illam, authoritat* præd', quod iidem Ci- 
ves haberent libertar ſuas ſecund' form* Magn? 
Chartæ ſupradict', & quod pro aliqua perſonali 
tranſgr', vel judicio perſonal' alicujus miniſtri 
ejuſdem civit', non caperent' libertat' civit? ill in 
manus cjuſdem Regis Edwardi tertii, vel h-red” 
ſuor', ſed hujuſmodi miniſter, prout qualitas 
tranſgreſs? requireret, puniret*, prout per eandem 
chartam geren* dat* apud Weſtm' præd' ſexto die 
Martii, anno regni dict' Regis Edwardi tertii 
primo ſupradict', ſub magno ſigillo ſuo Ang! 
ſigillat', hic in cur* prolat' (inter alia) plenus ap- 
paret. Et idem Major & Communitas, ac Cives 
civit London ulterius dicunt, Quod ad inſtant” 
& requiſit' Communitat' regni Angb' in parlia- 
mento Dom* Richardi nuper Regis Angb' fe- 
cundo poſt Conqueſt', apud Weſtm' prad' anno 
regni ſui ſeptimo tent”, aſſemblatꝰ pro majore quiete 
& pace inter ligeos ejuſdem nuper Regis fovend', 
& pro bono publico, omnes conſuctud', liber- 
tat', privileg, & franch* civie prædict' runc Ci- 
vibus civit' illius, & cor' ſucceſſor', licet uſt non 
fuerint, vel abuſi fuerint eiſdem, authori” ejuſ- 
dem parliament' ratificat' & confirmatr fuer”, 
Quodq' Domin' Henricus nuper Rex AngP ſcx- 
tus, per literas ſuas patent', ſub magno ſigillo 
ſuo AngP ſigillat', gerenꝰ dat apud Weitm' præd' 
viceſimo ſexto die Octobr', anno regni ſui vice- 
ſimo tertio, quas idem Mayor & Communitas, & 
Cives civit' London hic in cur* proferunt pro ſe, 
hæredibus & ſucceſſoribus ſuis, confirmavit Ma- 
jori & Communitat', ac Civibus civit* London, 
& ſucceſſor? ſuis, omnes & ſingulas ſuas libertat', 
franch*, & liberas conſuetudꝰ adeo integras & il- 
læſas, ſicut eas unquam aliquo tempore proge- 
nitor ejuſdem nuper Regis Henrici ſexti mellus, 
quietius, & liber' habuiſſent & tenuiſſent, prout 
per eaſdem literas patent' (int? alia) plenius ap- 
paret. Quodgq* Domin* Edwardus nuper Rex 
Ang} quartus, per literas ſuas patent” ſub magno 
ſigillo ſuo Angl' ſigillat', geren* dat? apud Weltm' 
præd' nono die Novembr*, anno regni tut ſecun- 
do, quas idem Major & Communitas, ac Cives 
civit? London hic in cur' proferunt ws le & 
hæredibus ſuis, confirmavit Majori & Cummuni- 
tat', ac Civibus civit' London, & fuccefforibus 
ſuis in perpetuum, omn' & ſingulas ſuas libertat', 
franc, & liberas confuetud* adeo integr' & il- 
les, ſicut eas unquam aliquo tempore progeni- 
tor” ejuſdem nuper Reg' Edwardi quarti melius, 
quietius, & liber' habuiſſent & tenuiſſent. Et 
ulterius idem nuper Rex Edwardus quartus per 
eaſdem literas ſuas patent', conceſſit eiſdem Ma- 
jori & Communitat', ac Civibus, quod licet ipſi, 
vel prædeceſſor ſui, aut Major & Aldermam' 
civitꝰ prædict', vel prædeceſſor' ſui præantea, 
vel ſacceffor” ſui extunc in poſter', aliqua vel 
aliquibus libertat” quietantꝰ conceſs' ordinat' ar- 
ticulor” ſeu liberar* conſuetud', aut alior' eiſq” 
literis patent” ejuſdem nuper Regis Edwardi 
quarti, ſeu al' literis ſuis aut rogenitor” ſuorꝰ 
quondam Reg' Angl', eiſdem Majori & Commu. 
nitatꝰ concels* content', aliquo caſu — 
plens 
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lene non uſi, vel abuſi fuerint, noluit tamen 
dem nuper Rex Edwardus quartus, quod propt' 
hoc ipſi Major & Communitas, Alderman? & 
Cives, ſeu ſucceſſores ſui, forisfactur' aliquor? 
premiſs* incurrerent; ſed quod ipſi, & eor” ſuc- 
ceſſor', univerſis & ſingulis libertatꝰ quietant' con- 
ceſs?, ordinat* articulis, liberis conſuetud', & qui- 
buſcunque al' in chartis & literis _ con- 
tent', taliter non uſis, vel etiam abuſis, & eor 
quolibet extunc de cætero plene & libere gaude- 
rent, & eis uterent' ſine impetition' vel impediment” 
ejuſdem nuper Regis, ſeu hæred' ſuor', Juſtic', 
Eſchætor', 1 aut al' Balliv' ſeu miniſtr 
ipſius nuper Regis, vel al quorumcunque, prout 

r eaſdem literas patent” cjuſdem nuper Regis 
| wardi quarti hic in cur' prolat' (int“ alia) ple- 
nius apparet. Quodque Domin* Henricus nuper 
Rex Ang! ſeptimus, per literas ſuas patent' ſub 
magno ligillo ſuo Angl' ſigillat', geren' dat” 
apud Weſtm' pradi& viceſimo tertio die Juli, 
anno regni ſui viceſimo, quas iidem Major & 
Communitas, ac Cives civit' London hic in cur? 
proferunt pro fe, hæredibus & ſucceſſoribus ſuis 
ratificavit & confirmavit Majori & Communitat', 
ac Civibus civit' London, & cor' ſucceſſor', 
omnia & ſingula libertat', privileg*, quietant' & 
liberas conſuetud', quibus ipſi Major & Commu- 
nitas, & Cives ſeu prædeceſſor' ſui habere, exer- 
cere, ſeu gaudere conſueviſſent, vel uti fuiſſent, 
aut debuiſſent, adco plene, plan', & integre, ac 
ſi ca omnia & lingula ſeparatim & verbat' in 
eiſdem literis patent? expreſsꝰ declarat' & mani- 
feſtatꝰ eſſent & fuiſſent, prout per eaſdem literas 
patent? (int' alia) plenius apparet. Et lidem Ma- 
jor & Communitas, ac Cives civit' London ulte- 
Tius dicunt, quod Domin' Jacobus nuper Rex 
Ang, &c. per literas ſuas patent” ſub magno 
figillo ſuo Ang? ſigillat', geren' dat', apud Ho- 
norem ſuum de Hampton Court viceſimo quarto 
die Septembris, anno regni ſui Angl' ſexto, 
quas iidem Major & Communitas, ac Cives civit' 
London hic in cur' proferunt, recitando, quod 
cum quamplurimi progenitores ipſius nuper Re- 
gis, quondam Rege \ngP, de gratia ſua ſpe- 
cial', ac pro gratis, laudabil', multiplicib', & con- 
tin? ſervit' per Majorem & Communitat', ac Ci- 
ves civit' London, & prædeceſſor' ſuos tempo- 
ribus retroact' fact!” & impens', necnon pro di- 
vers? al' urgent' caulis & conſideration' eos ſepa- 
ratim moven', dediſſent, conceſſiſſent, & con- 
firmaſſent Majori & Communitat', ac Civibus 
civit? London præd', & ſucceſſor ſuis, divers 
libertat', privileg', franch', immunitat', autho- 
ritat', juriſdiction', ordinat', conſuetud', quie- 
tant', prout per ſepara!* literas patent” progeni- 
tor & prædeceſſor'ꝰ iuor* quondam Regum AngP 
plenius & manifeſtius liquebat & apparebat; idem 
nuper Rex Jacobus pro & in conliderat ſummæ 
delitat?, conſtant, & prompt? & laudabiP ſervit' 

r Major” & Communtitat', ac Cives civit Lon- 
don prxdi&* eidem nuper Regi, in ipſius regn? 
ſui primis auſpici:s, & continue uſque tunc ma- 
nifelt', & fidcliſſim* fact & impens', omnes & 
ſingulas literas patent', chartas, & confirmac? 
pracclarils* progenitor® & anteceſior? ſuor', ciſ- 
dem Majori & Communitat', ac Civibus civitꝰ 
London prædict', & prædeceſſor' ſuis, per quæ- 
cunque nomina incorporat” antea tune tempora 
fact', concels*, ſeu confirmat', ac omnes & ſin- 
gulas donac”, conceſs, confirmac', reſtitut', con- 
ſuetud', ordinac', explanac', articul', & omnes 
al' res quaſcunque, in quibuſcunque literis patent? 
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ſive chartis quorumcunq ue progenitor*, præde- 
ceſs?, aut anteceſſor* ſuor* Regum Angl', necnon 
omnia & ſingula in dict' literis patent', chartis, 
conceſs*, confirmat', ſeu eor* aliquibus content' 
recitat*, ſpecific', con firmat', ſeu explanat”, ac 
omnia & ſingula juriſdiction”, authoritat”, privileg', 
libertat”, franch', quietanc', immunitat', liberas 
conſuetud* & hareditament” quæcunque, qua: 
przd* Major & Communitas, ac Cives civit' Lon- 
don prædict', vel. prædeceſſor' ſui, per nomen 
Major' & Communitat', ac Civium civit' Lon- 
don, ſeu per nomen Major* & Aldermann' civit' 
London, ſeu per nomen Majoris, Civium, & 
Communitat* civit' London, ſcu per nomen Ma- 
Joris, & Civium civit* London, ſeu per nomen 
Majoris & Communitatis civitatis London, ſeu 
pu nomen Civium civit' London, ſeu per nomen 
aron* London, ſeu per nomen Baron' civit' 
London, ſeu per aliquod al' nomen quodcunque, 
ratione ſeu vigore aliquar* literar* patent', char- 
tar, ſeu confirmac* aliquor* progenitor', præde- 
ceſſor*, aut anteceſlor* ejuſdem nuper Regis Ja- 
cobi quondam Regis Angl', aliquo tempore, 
vel aliquibus temporibus habuiſſent, ſeu rationa- 
bilitꝰ uſt fuiſſent, aut exercuiſſent, rata habuit & 
grata, ac pro fe, hared* & ſucceſſor“ ſuis accep- 
tavit & approbavit, ac ea omnia & ſingula præ- 
fat? Major” & Communitat', ac Civibus civit' 
London' prædict', & eor* ſucceſſoribus, per eaſ- 
dem literas ſuas patent' ratificavit & confirmavit 
habend', tenend', gaudend* & exercend* omnia 
& ſingula præmiſs', eiſdem Major & Communi- 
tat', ac Civibus civit* London prædict', & ſuc- 
ceſſoribus ſuis in perpetuum, adeo plene, libere, 
& integre, ac in tam amplis modo & forma, ac 
ſi ſeparatim, ſingulatim, & nominatim in literas 
patent” ill' expreſs' nominat', declarat', recitat', 
& manifeſt? 5 & fuiſſent, prout per eaſdem 
literas patent” (inter alia) plenius apparet. Quod- 
que Domin' Carolus primus nuper Rex Ang], 
Sc. per literas ſuas patent” ſub magno ſigillo tuo 
Angl' ſigillat', | mp dat' apud Weſtm' praedi&”® 
decimo octavo die Octobris, anno regni ſui quar- 
to decimo, quas iidem Major & Communitas, ac 
Cives civit” London hic in cur* proferunt, omnia 
& ſingula privileg', libertat', franc*, quietanc', 
immunitat', & liberas conſuetud' quæcunque, 
quæ prædict' Major & Communitas, ac Cives 
civitꝰ London præd', vel prædeceſſor'ꝰ ſui, per 
nomen Majoris & Communitat', ac Civium civit' 
London, ſeu per nomen Majoris & Aldermann' 
Civium & Communitat* London, ſeu per nomen 
Majoris & Civium civit' London, ſeu per nomen 
Majoris & Communitat” civit' London, ſeu per 
nomen Civium civit' London, ſeu per nomen 
Baron“ London, ſeu per nomen Baron' civit' 
London, ſeu per — al* nomen quodcunque, 
ratione ſeu vigore literar* patent”, chartar', ſeu 
confirmac”, in eiſdem literis patent* dicti nuper 
Regis Caroli primi mentionat*, vel uſu vel præ- 
(criptione, aut alio legal* modo aliquo tempore, 
vel aliquibus temporibus ante tunc habuiſſent, 
ſeu rationabiliter uſi fuiſſent, aut exercuiſſent, rat* 
habend* & grata, ac pro ſe, hæredibus, & ſuc- 
ceſſoribus ſuis acceptavit & approbavit, ac ea 
omnia & ſingula præfat' Majori & Communitat', 
ac Civibus civit” London, & eor* ſucceſſor', per 
eaſdem literas ſuas patent” ratificavit & confirma- 
vit, prout per literas patent' ilÞ (int? alia) plenius 
liquet & _ Quodque prad* Domin' Rex 
nunc per literas ſuas patent* ſub magno ſigillo 


ſuo Angl' ſigillat', geren dat apud Weſtm' præd- 
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viceſimo quarto die Junii, anno regni ſui decimo 
uinto, quas iidem Major & Communitas, ac 
Cives civit” London hic in cur? proferunt pro ipſo 
Rege, hæredibus & ſucceſſoribus ſuis, ratificavit 
& confirmavit Major & Communitat', ac Civi- 
bus civit* London, & ſucceſſor' ſuis, omnia & 
ſingula juriſdiction', authoritat', privileg', liber- 
rat?, franch*, quietanc*, immunitat', & conſuetud* 
quæcunque, quz præfat' Major & Communitas, 
ac Cives civit” London, vel prædeceſſor' ſui, per 
nomen Major' & Communitat', ac Civium civit' 
London, ſeu per nomen Majoris, Aldermannor', 
Civium & Communitat' London, ſeu per nomen 
Majoris & Civium civit' London, ſeu per nomen 
Major' & Communit' civit' London, ſeu per 
nomen Civium civit' London, ſeu per nomen Ba- 
ron* London, ſeu per nomen Baron” civitat* Lon- 
don, ſeu per aliquod al' nomen quodeunque, ra- 
tione vel vigore literar* patent”, chartar', ſeu 
confirmat' in eiſdem literis patent? dicti Domin* 
Regis nunc præmentionat', vel alicujus, ſeu ali- 
quor' uſus, vel uſu preſcription? vel præſeriptio- 
num, ſeu aP legali modo quocunque, aliquo 
tempore, vel aliquibus temporibus ante tunc ha- 
buiſſent, ſeu rationabilit* uſt fuiſſent, ſeu exer- 
cuiſſent, habend*, tenend', gaudend', & exer- 
cend* omnia & ſingula premils? prædict' eiſdem 
Majori & Communitat*, ac Civibus civit' Lon- 
don prædict', & ſucceſſoribus ſuis in perpetuum, 
adeo plene, libere, & integre, ac in tam amplis 
modo & forma, prout in eiſdem literis patent' 
ſuperius mentionat* fore data five conceſſa, aut 
alit* uſu, præſcription', vel al' legali modo, ſeu 
jure quocunque ante tunc reſpective habit', ob- 
tent', five gaviſa fuiſſent, ac ſi ſeparatim, ſingu- 
latim, & nominatim in & per dictas literas pa- 
rent? ipſius Domin' Regis nunc expreſs* nominat', 
declarat', conceſs? & manifeſta eſſent & fuiſſent, 
prout per eaſdem literas patent* (inter alia) plenius 
apparet. Et eo warranto iidem Major & Commu- 
nitat', ac Cives civitat' London, per tempus in 
informatione prædicta ſuperius ſpecific? uſi fuer?, 
& adhuc utunt', ac clamant habere & uti, liber- 
ta”, privileg', & franch', fore de ſeipſis unum 
corpus corporat' & politic* in re, facto, & no- 
mine, per nomen Majoris & Communitat', ac 
Civium civitar London, ac per idem nomen pla- 
citare & implacitari, reſpondere ac reſponderi, 
prout eis bene licuit & licet: Abſque hoc, quod 
idem Major & Communitas, ac Cives civitat' 
London, de libertat', privileg & franch' ill' ſu- 
per dictum Domin Regem nunc, per tempus 
præd' in informatione pred” ſuperius ſpecific, 
uſurpaver ſeu uſurpant, prout per information 
11” pro dicto Domin Rege nunc ſuperius ſuppo- 
nitur. Quæ omnia & ſingula iidem Major ac 
Communitas, ac Cives civitat London parat' ſunt 
verificare z unde petunt judicium, & quod liber- 
tat', privileg', & franch' ill' eis & ſucceſſoribus 
ſuis in perpetuum deinceps allocent & adjudi- 
cent, & quod ipſi, quoad premiſs il ab hac 
cur? dimittant', Sc. Et iidem Major & Com- 
munitas, ac Cives civit London, quoad liber- 
tat, privileg & franch' ſequen', viz. ipſos ha- 
bere Vicecom' civit & com' civit' London, & 
Vicecom' Midd', & nominare & eligere ex ſe- 
iplis duas perſonas fore Vicecom civir prædict, 
& com ejuſdem civit' & Vicecom' Midd' ac 
ih fic nominat' & elect' præficere & conſtituere 
Vicecom' civit predict & com ejuſdem civit, 
& Vicecom' Midd', ac ut Vicecom' civit' præ- 
dict, & com cjuſdem civit, ad execut & re- 
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torn* omnium brevium, bill', & præcept Do- 
min* Regis, pro adminiſtratione & execut* Juſtic? 
infra civie predia', & com* ejuſdem civit' exe- 
quend', faciend', quæ ad officium Vicecom' fa- 
ciendꝰ pertinent, ac ad faciend* & exequend” 
omnia & ſingula alia infra civit' prædict' & comꝰ 
ejuſdem civit', quæ ad officium Vicecem' faciendꝰ 
pertinent, ac ut Vicecom* com' Midd' pro eo- 
dem com' deſervitur', ac omnia brevia, bill', & 
præcept' Domin' Regis infra com* Midd' præ- 
dict*, pro adminiſtratione & executione 1 5 
ibidem exequend*, & retorn* inde faciend', quæ 
ad officium Vicecom' faciend* pertinen? ; dicunt, 
quod dictus Dominus Rex nunc ipſos Majorem & 
Communitat', ac Cives civitat? London, occaſio- 
ne inde impetere ſeu occaſionare non debet, quia 
dicunt, quod prædict' civit' London eſt, & a 
tempore cujus contrarꝰ memoria homin' non exiſt', 
fuit antiqua civitas & antiqu* comit' de fe, quod- 
que præd' com' Midd' per totum tempus præd' 
fuit & eſt antiquus comit', quodque cives ejuſ- 
dem civit” ſunt, & a præd' tempore cujus con- 
trarꝰ memor' homin' non exiſt', fuer'ꝰ un“ Corpus 
corporat' & politic', tam per nomen Major* & 
Communitat' ac Civium civit London, quam per 
nomen Civium London; quodque Domin' Jo- 
hannes quondam Rex AngP, per literas ſuas pa- 
tent? ſub magno ſigillo ſuo Angl' figillat?, geren 
dat'ꝰ apud bonam villam ſuper Tokam quinto die 
Julii, anno regni ſui primo, quas iidem Major 
& Communitas, & Cives civitat* London hie in 
cur* proferunt, conceſſit civibus London' præd', 
Vicecomit' London & de Midd' cum omnibus 
rebus & conſuetudinibus, quæ pertinebant ad 
præd' Vicecom? infra civit' & extra, per terras & 
per aquas, habend' & tenend' eis in perpetuum. 
Et præterea idem Domin* Rex Johannes, per li- 
teras ſuas patent” præd' conceſſit eiſdem civibus 
London, quod ipſi de ſeipſis facerent Vicecom' 
quoſcunque voluerint, & amoverent quando vo- 
Juerint, prout per eaſdem literas patent' (inter alia) 
plenius apparet. Quodque in Magna Charta de 
libertatibus AngP, in parliament? Domin' Henri- 
ci quondam Regis Angl' tertii, apud Weſtm' in 
com* Midd' anno regni ſui nono tent', edit', & 
provis', continet', quod civit' London habeat 
omnes libertat' ſuas antiquas, & conſuetud' ſuas. 
Et iidem Major & Communitas, ac Cives civit' 
London ulterius dicunt, quod idem Domin' Rex 
Henricus tertius, per literas ſuas patent ſub 
magno ſigillo ſuo Angl' ſigillat', geren* dat? 
apud Weitm' præd' decimo octavo die Februarii, 
anno regni ſui undecimo, quas iidem Major & 
Communitas, ac Cives civit* London hic in cur” 
proferunt, confirmavit Civibus London Vicecom* 
London & de Midd' cum omnibus rebus & 
conſuetudinib', quæ pertineb* ad pred? Vicecom' 
infra civitat* & extra, per terras & per aquas, 
prout per eaſdem literas patent* (ine al) plenius 
apparet. Quodque Domin' Edwardus quondam 
Rex Ang] tertius, in parliament? ſuo apud Weltm? 
in com* Midd', anno regni ſui primo tent', per 
quandam chartam ſuim de aſſenſu Prælator', 
Comit', Baron', ac totius Communitat' regni ſui 
in eodem parliamento ſuo apud Weſtm' pred? 
convocat' exiſten*, ac authoritate ejuſdem parlia- 
menti, confirmavit tunc Civibus civit* London 
præd' libercat? ſubſequen', ine? al', habendi ſibi 
& ſucceſſoribus ſuis in perpetuum, imprimis re- 
citando, quod cum in magna Charta de libertat* 
Ang? contineat', quod civitas London habeat 
omnes libertat* ſuas antiquas & conſuetud' ſuas 
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& quod iidem Cives tempore conſect ion“ dictæ 
chartæ, ac temporibus ſancti Edwardi Regis & 
Confeſſoris, & Willielmi Conqueſtor' & al' — 
genitor* dicti Regis Edwardi tertii, diverſas liber- 
rat? & conſuetud', tam per chartas ipſor* progeni- 
tor ſuor®, quam ſine chartis ex antiqua conſue- 
tud* habuiſſent, voluit & conceſſit idem Rex Ed- 
wardus tertius pro ſe & hæredibus ſuis per char- 
tam ill', authoritat præd', quod iidem Cives ha- 
berent libertatꝰ ſuas ſecund' formam Magn' Chartæ 
ſupradictꝰ; & quod pro aliqua perſonal” tranſgr', 
vel judicio perſonaP alicujus miniſtri ejuſdem ci- 
vit', non caperet' libertas civit' ill' in manu ejuſd' 
Reg? Edwardi tertii, vel hæred' ſuor', ſed hujuſ- 
modi miniſter, prout qualitas tranſgr' requireret, 
puniretur, prout per eandem chartam geren' dat' 
apud Weſtm' præd' ſexto die Martii, anno regni 
dicti Regis Edwardi tertii primo ſupradict', ſub 
magno ſigillo ſuo Angl' ſigillat', hic in cur? pro- 
lat* (int? alia) plenius apparet. Et iidem Major 
& Communitas, ac Cives civit' London ulterius 
dicunt, quod ad inſtante? & requiſition* Commu- 
nitat* regni Angl' in parliamento Domin' Richar- 
di nuper Regis Ang} ſecundi poſt Conqueſtum, 
apud Weſtm?* præd' anno regni ſui ſeptimo tent”, 
aſſemblat* pro majore quiet* & pace inter ligeos 
ejuſdem nuper Regis fovend*, & pro bono pub- 
lico, omnes conſuetud', libertat', privileg', & 
franch' civitꝰ pred”, tunc civibus civitat' illius & 
eor* ſucceſſoribus, licet uſi non fuerint, vel abuſi 
fuerint eiſdem, authoritat' ejuſdem parliament? 
ratificat” & confirmat* fuer'. Quodque Dominus 
Henricus nuper Rex Angl' ſextus, = literas ſuas 
patent* ſub magno ſigillo ſuo Angl' ſigillat', ge- 
ren“ dat? apud Weſtm' præd' viceſimo ſexto die 
Octobris, anno regni ſui viceſimo tertio, quas 
iidem Major & Communitas, ac Cives civit' Lon- 
don hic in cur' proferunt pro ſe, hæredibus & 
ſucceſſoribus ſuis confirmavit Majori & Commu- 
nitat* ac Civibus civit' London, & ſucceſſoribus 
ſuis, omnes & ſingulas ſuas libertat*, franch* & 
liberas conſuetud* adeo integras & illæſas, ſicut 
eas unquam aliquo tempore 2 ejuſdem 
nuper Regis Henrici ſexti melius, quietius, & li- 
ber* habuiſſent & tenuiſſent, prout per eaſdem 
literas patent* (int? al”) plenius apparet. Quodq 
Domin' Edwardus nuper Rex Angl' quartus, per 
literas ſuas patent* ſub magno ſigillo ſuo AngP 
ſigillat*, geren* dat* apud Weſtm' præd' nono 
die Novembr?, anno regni ſui ſecundo, quas 1idem 
Major & Communitas ac Cives civit' London 
hic in cur* proferunt pro ſe, & hæredibus ſuis, 
confirmavit Majori & Communitat', ac Civibus 
civit* London, & ſucceſſoribus ſuis in perpetuum, 
omnes & ſingulas ſuas libertat', franch*, & libe- 
ras conſuetud', adeo integr* & illæs', ſicut eas 
unquam aliquo tempore progenitor* ejuſdem nu- 

r Regis Edwardi quarti melius, quietius, & li- 
ber habuiſſent & tenuiſſent. Et ulterius idem 
nuper Rex Edwardus quartus, per eaſdem literas 


ſuas patent* conceſſit eiſdem Majori & Communi- 


tat? ac Civibus, quod licet ipſi, vel prædeceſſores 
ſui, aut Major & Aldermann' civit* præd', vel 
predeceſſor? ſui præantea, vel ſucceſſores ſui ex- 
tunc in poſterum, aliqua vel aliquibus libertat* 
quietant* conceſs', ordination' articulor', ſeu libe- 
rar* conſuetudin', aut alior' in eiſdem literis pa- 
tentibus ejuſdem nuper Regis Edwardi quarti, 
ſeu al' literis ſuis, aut progenitor* ſuor* quondam 
Regum Ang], eiſdem Majori & Communitat” 
conceſs* content”, aliquo caſu emergente plene 
non uſi vel abuſi fuerint, Noluit tamen idem 


n Rex Edwardus quartus, quod propter 

py 1 Major & — Af 3 — 
eu ſucceſſor ſui, forisſactur aliquor* præmiſſor 
incurrerent, ſed quod ipſi & eorum ſucceſſor uni- 
verſis & ſingulis libertat* quietant' conceſs', ordi- 
nat' articulis, liberis conſuetud*, & quibuſcunque 


al* in chartis & literis E content', talit* non 


uſis, vel etiam abuſis, & eor* quolibet extunc de 
cætero plene & libere gauderent, & eis uterentꝰ 
ſine impetratione vel impediment' ejuſdem nu 

Regis, ſeu hæred' ſuorum, Juſtic', Eſchætor', 
Vicecom', aut al Balliv* ſeu miniſtr' ipſius nuper 
Regis, vel alior' quorumcung', prout per eaſdem 


literas patent ejuſdem nuper Regis Edwardi quar-- 


ti hic in cur* prolat (int“ al) plenius apparet. 
Quodque Dom?” Henricus nuper Rex Angl' ſepti- 
mus per literas ſuas patent ſub magno ſigillo 
ſuo Angliæ ſigillat', gerend* dat? apud Weſtm* 
præd' viceſimo tertio die Julii, anno regni ſui 
viceſimo, quas iidem Major & Communitas, ac 
Cives civit' London hic in cur* proferunt pro ſe, 
heredibus & ſucceſſoribus ſuis, ratificavit & con- 
firmavit Major & Communitat', ac Civibus civit* 
London, & eorum ſucceſſoribus, omnia & ſin- 
gula libertat', privileg?, quietant', & liberas con- 
ſuetudines, quibus ipſi Major, Communitas, & Ci- 
ves ſeu prædeceſſor' ſui habere, exercere, ſeu gau- 
dere conſueviſſent, vel uſi fuiſſent, aut debuiſſent, 
adeo plene, plane, & integre, ac ſi ea omnia & 
ſingula ſeparatim & verbatim in eiſdem literis 
patent' expreſs' declarat' & manifeſtat* eſſent & 
fuiſſent, prout per eaſdem literas patent' (inter 
alia) plenius apparet. Quodque Dom' Henricus 
nuper Rex Angl' octavus per literas ſuas patent 
ſub magno ſigillo ſuo Angl' ſigillat', geren* dat 
apud Weſtm' præd' duodecimo die Julii, anno 
regni ſui quinto, quas iidem Major & Communi- 
tas, ac Cives civit' London hic in cur* proferunt, 
omnes conceſſiones, & al* quæcunque in præd' 
literis patent” præd' Dom' Regis Johannis ſupe- 
rius ſpecificat* content', pro ipſo Rege Henrico, 
octavo, & Hæredibus ſuis, Majori & Communi- 
tat', ac Civibus civitat” London, & ſucceſſoribus 
ſuis ratificavit & confirmavit, prout per eaſdem 
literas patent* ejuſdem nuper Regis Henrici octavi 
(inter alia) plenius apparet. Quodque Dom' 
Edwardus nuper Rex Angl' ſextus, per literas ſuas 
patent' ſub magno ſigillo ſuo Angl' ſigillat', ge- 
ren* dat* apud Weſtm' præd' viceſimo primo die 
Februarii, anno regni ſui ſecundo, quas iidem 
Major & Communitas, ac Cives civit' London 
præd' hic in cur' proferunt, omnes conceſſion', 
& aP quæcunque in præd' literis patent' dicti 
Dom? Regis Johannis ſuperius ſpecificat* content”, 
pro ipſo nuper Rege Edwardo ſexto, & hæredi- 
bus ſuis, Major & Communitat', ac Civibus ci- 
vit London præd', & ſucceſſoribus ſuis ratifica- 
vit & confirmavit, prout per eaſdem literas pa- 
tent? ejuſdem nuper Regis Edwardi ſexti (inter 
alia) plenius apparet. Quodque Dom' Maria 
nuper Regina Angl', per literas ſuas patent' ſub 
magno ſigillo ſuo Ang} ſigillat', geren dat* apud 
Weſtm' præd' primo die Martii, anno regni ſui 
primo, quas iidem Major & Communitas, ac Ci- 
ves civitat? London hic in cur* proferunt pro ipſa 
nuper Regina, hæred' & ſucceſloribus ſuis, omnes 
conceſſiones & al' quæcunque in præd' literis pa- 
tent? dicti Dom' Regis Johannis ſuperius ſpecifi- 
cat* content*, Majori & Communitat', ac Civibus 
civitat* London præd' & ſucceſſoribus ſuis rati- 
ficavit & conſirmavit, prout per eaſdem literas 
patent* ejuſdem nuper Ragins (int' al) plenius 

apparet. 
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apparet. Quodque Domina Elizabetha nuper 
Regin' Ang“, E literas ſuas patent' ſub mag- 
no ſigillo ſuo Ang! ſigillat', geren“ dat* apud 
Weſtm* præd' anno die Maii, anno regni ſui 
quarto, quas iidem Major & Communitas, ac 
Cives civitat* London hic in cur* proferunt, pro 
ipſa nuper Regina Elizabetha, hæred & ſucceſ- 
ſoribus ſuis omnes conceſlion', & al quæcunque 
in pred? literis patent” dicti Dom” Regis Johann' 
ſuperius ſpecificat* content*, Majori & Commu- 
nitat', ac Civibus civit London, & ſucceſſoribus 
ſuis ratificavit & confirmavit, prout per eaſdem 
literas patent* ejuſdem nuper Reginæ Elizabeth? 
(inter alia) plenius apparet. Er 1dem Major & 
Communitas, ac Cives civitat' London ulterius 
dicunt, quod Dom' Jocobus nuper Rex Ang], 
literas ſuas patentes ſub magno ſigillo tuo 
Ang! ſigillat', geren“ dat* apud Honorem ſuum 
de Hampton- Court viceſimo quarto die Septem- 
bris, anno regni ſui Angl' ſexto, quas iidem Ma- 
jor & Communitas, ac Cives civitat' London hic 
in cur* proferunt, recitando, quod cum quam- 
lurim' progenitor? ipſius nuper Regis, quondam 
— Angl', de gratia ſua ſpeciali, ac pro gra- 
tis, laudabib, multiplicibus, & continuis ſervitiis 
r Majorem & Communitat', ac Cives civitat' 
London, & prædeceſſores ſuos temporibus retro- 
actis, fact & impens', necnon pro — al' ur- 
gentibus cauſis & conſiderationibus eos ſeparatim 
moventibus, dediſſent, conceſſiſſent, & confir- 
maſſent Majori & Communitati, ac Civibus civi- 
tat* London præd', ac ſucceſſoribus ſuis, diverſa 
libertat', privileg', franc', immunitat', authori- 
cat?, juriidiction?, ordinanc?, conſuetudin', & qui- 
etantias, prout per _— literas patent” proge- 
nitor* & prxdeceffor* ſuor' quondam Regum AngP 
plenius & manifeſtius liquebat & apparebat, idem 
nuper Rex Jacobus pro & in conſideratione ſum- 
me fidelitat', conſtant”, prompt', & laudabil 
ſervitii per Majorem & Communitat', ac Cives 
civitat” London prædict', eidem nuper Regi in 
ipſis regni ſui primis auſpiciis, & continue uſque 
tunc manifeſtat', & fideliflim* fact' & impens', 
omnes & ſingulas literas patentes, chartas, & 
confirmation' præclariſſimorꝰ progenitor' & ante- 
ceſſor* ſuor*, eiſdem Majori & Communitat', ac 
Civibus civitat* London prædict', & prædeceſſo- 
ribus ſuis per quæcunque nomina incorporat* ante 
tunc tempora fact', concels', ſeu confirmat', ac 
omnes & ſingulas donationes, conceſſiones, con- 
firmation', reſtitution*, conſuetudines, ordina- 
tiones, & explanationes, articul', & omnes al' res 
uaſcunque in quibuſcunque literis patentibus, 
ive chartis quorumcunque progenitor*, prædeceſ- 
ſor', aut anteceflor* ſuor' Regum Angl', necnon 
omnia & ſingula in dictis literis patentibus, char- 
tis, conceſſionibus, confirmationibus, ſeu cor“ 
aliquibus content', recitat', ſpecificat', confirmat', 
ſeu explanat', ac omnia & ſingula juriſdictiones, 
authoritates, privilegia, libertates, & franchis', 
quietant', immunitates, liberas conſuetudines, & 
hereditament” quæcunque, quæ præd' Major & 
Communitat', ac Cives civitat* London præd' 
vel prædeceſſor ſui, per nomen Majoris & Com- 
munitat', ac Civium civitat” London, ſeu per no- 
men Majoris & Aldermann? civitat* London, ſeu 
per nomen Majoris, Civium, & Communitat* ci- 
vitat? London, ſeu per nomen Major* & Civium 
civitat? London, ſeu per nomen Major* & Com- 
munitat* civitat' London, ſeu per nomen Civium 
civitat* London, ſeu per nomen Baron* London, 
ſeu per nomen Baron” civitat' London, ſeu per 
Vor. VI. 
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aliquod aliud nomen quodcunqꝰ, fatione ſeu: vigore 
aliquar* literar* patent?, chartar*, ſeu confirmation” 
aliquor* progenitor”, pradecefſor*, aut anteceſſot 
ejuidem nuper Regis Jacobi, quondam Regum 
AngP, aliquo tempore, vel aliquibus temporibus 
habuiſſent, ſeu rationabilit* uſi fuiſſent, aut exer- 
cuiſſent, rata habuit & grata, ac pro ſe, hæredi- 
bus & ſucceſſoribus ſuis acceptavit & approbavit, 
ac ea omnia & ſingula pretat” Majori & Com- 
munitat', ac Civibus civitat* London prædict', & 
eor* ſucceſſoribus, per eaſdem literas ſuas patent? 
ratificavit & confirmavit, habend* & tenend', gau- 
dend* & exercend* omnia & ſingula præmiſſa eiſ- 
dem Majori & Communitat', ac Civibus civitat' 
London prædict', & ſucceſſoribus ſuis in perpe- 
tuum, adeo plene, libere, & integre, ac in tam 
amplis modo & forma, ac fi ſeparatim, ſingula- 
tim, & nominatim in literis patentibus ill expreſs? 
nominat', declarat', recitat', & manifeſtat' eſſent 
& fuiſſent, prout per eaſdem literas patentes (in- 
ter alia) plenius apparet. Quodque — Ca- 
rolus primus nuper Rex AngP, Sc. per literas 
ſuas patentes ſub magno ſigillo ſuo Ang} ſigillat', 
geren* dat” apud Weſtm' * decimo octavo die 
Octobris, anno regni ſui quartodecimo, quas 
idem Major & Communitas, ac Cives civitat* 
London hic in cur* proferunt, omnia & ſingula 
privilegia, libertat', franch', quietant', immuni- 
tates, & liberas conſuetudines quæcunque, quæ 
præd Major & Communitas, ac Cives civitat' 
London præd', vel prædeceſſor ſui per nomen 
Majoris & Communitat', ac Civium civitat' Lor- 
don, ſeu per nomen Majoris & Aldermann', Ci- 
vium & Communitat' London, ſeu per nomen 
Majoris & Civium civitat London, ſeu per no- 
men Majoris & Communitatis civitat' London, 
ſeu per nomen Civium civitat' London, ſeu per 
nomen Baron* London, ſeu per nomen Baron' 
civitat* London, ſeu per aliquod aliud nomen 
quodcunque, ratione ſeu vigore præd' literar* pa- 
tent? przd* Dom' Regis Johannis, aut aliar* lite- 
rar* patent', chartarum, ſeu contirmation' in ciſ- 
dem literis patentibus dicti nuper Regis Caroli 
primi mentionat', vel uſu, vel preſcription”, aut 
alio legali modo aliquo tempore, vel aliquibus 
temporibus ante tunc habuiſſent, ſeu rationabilit' 
uſi fuiſſent aut exercuiſſent, rata habens & grata 
ea pro ſe, hæredibus & ſucceſſoribus ſuis accep- 
tavit & approbavit, ac ea omnia & ſingula præ· 
fat“ Majori & Communitati, ac Civibus London, 
& eor* ſucceſſoribus, per eaſdem literas ſuas pa- 
tentes ratificavit & confirmavit, prout per literas 
patent' illas (inter alia) plenius apparet. Quod- 
que prædictus Dominus Rex nunc per literas ſuas 
patent' ſub magno ſigillo ſuo Angl' ſigillat', ge- 
ren* dat apud Weſtm' predict” * — quarto 
die Junii anno regni ſui decimo quinto, quas 
iidem Major & Communitas, ac Cives civitat' 
London hic in cur* proferunt pro ipſo Rege, hæ- 
redibus & ſucceſſoribus ſuis ratificavit & conlir- 
mavit Majori & Communitati, ac Civibus civitatꝰ 
London, & ſucceſſoribus ſuis, omnia & ſingula 
juriſdiction', authoritat', privilegia, libertates, 
franch', quietant', immunitates, & conſuetudin' 
quecunque, quæ præfatꝰ Major & Communitas, 
ac Cives civitat' London, vel prædeceſſores ſui 
per nomen Majoris & Communitat, ac Civium 
civitatis London, ſeu per nomen Majoris, Alder- 
mannor', Civium & Communitat' London, ſeu 
r nomen Majoris & Civium civitatis London, 
ſeu per nomen Major' & Communitat' civit? 
London, ſcu per nomen Civium civitat* London, 
ſea 
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ſeu per nomen Baron* London, ſeu nomen 
Baron' civitat* London, ſeu per aliquod aliud no- 


men quodcunque, ratione vel vigore præd' lite- 
rar — re Dom” Regis 4 aut 
aliarum literar* patent, chartar*, ſeu confirma- 
tion* in eiſdem literis patentibus dicti Dom?” Re- 
is nunc præmentionat', vel alicujus ſeu aliquor' 
uſus vel uſuum, preſcription* vel preſcription', 
ſeu alio legali modo quocunque aliquo tempore, 
vel aliquibus temporibus ante runc habuiſſent, ſeu 
rationabilie uſi fuiſſent, aut exercuiſſent, habend', 
tenend', gaudend', & exercend* omnia & ſingula 
— pred” eiſdem Majori & Communitat', ac 

ivibus civitat? London præd', & ſucceſſoribus 
ſuis in perpetuum, adeo plene, libere, & integre, 
ac in tam amplis modo & forma, prout in eiſdem 
literis patentibus ſuperius mentionat* fore data, 
ſive conceſſa, aut alit* uſu, præſcription', vel alio 
legali modo ſeu jure q ue ante tunc re- 
3 habit', obtent', ſive gaviſa ſuiſſent, ac 
1 ſeparatim, ſingulatim, & nominatim in & per 
dictas literas patentes ipſius Dom' Regis nunc ex- 
preſs', nominat', declarat', conceſſi & manifeſta 
eſſent & fuiſſent, prout per eaſdem literas patent' 
(inter alia) plenius apparet. 

Et iidem Major & Communitas, ac Cives ci- 
vitat London ulterius dicunt, quod a tempore 
confectionꝰ pred? litcrar* patent? præd' quondam 
Regis Johannis hucuſque 1dem Major & Com- 
munitas, ac Cives civitat? London habuer* Vice- 
com” civit? & com' civit' London, & Vicecomꝰ 
comitat' Midd', & quolibet anno nominaverunt 
& elegerunt ex ſeipſis duas perſonas, cives ejuſ- 
dem civitat', fore Vicecom' civitat* præd', & 
com' ejuſdem civitat', & Vicecom' com' Midd', 
ac ill' fic nominat* & elect' præfecerunt & conſti- 
tuerunt Vicecom' civitat* prad', & com” ejuſdem 
civitat?, & Vicecom' com” Midd', ac ut Vicecomꝰ 
civitat? præd', & com” ejuſdem civitat', ad exe- 
cut” & retorn* omnium brevium, billar', & præ- 
ceptor* Dom' Regis pro adminiſtratione & exe- 
cutione juſtitiæ inira civitꝰ præd', & com? ejuſdꝰ 
civitatꝰ exequend' & faciend' omnia & ſingula 
alia infra civitat præd', & com” ejuſdem civitat?, 
quæ ad offic* Vicecom' faciend' pertinent, ac ut 
Vicecom* Midd* pro eodem com' deſervitur', ac 
omnia brevia, billas, & præſcripta Dom' Regis 
infra com* Midd' præd', pro 3 & 
executione juſtitiæ ibidem exequend?, & retornꝰ 
inde faciend', quæ ad —— faciendꝰ 
pertinent. Et co warranto iidem Major & Com- 
munitas, ac Cives civitat' London, per tempus in 
informatione prædicta ſuperius ſpecificat', uſi 
fuer” & adhuc utunt', ac clamant habere & uti 
libertat', privileg', & franch' habere Vicecomꝰ 
civit' & com' civitꝰ London, & Vicecom' comitat' 
Midd', & nominare & eligere ex ſeipſis duas 

on* fore Vicecom' civitat' præd', & com” 
ejuidem civit, & Vicecom* Midd', ac ill' ſic no- 
minat* & electꝰ præficere & conſtituere Vicecom' 
civitꝰ præd', & com” ejuſdem civitat*, & Vicecom- 
Midd*, ac ut Vicecom' ctvitat* præd', & com” 
ejuſdem civitat', ad execut' & retornꝰ omnium 
brevium, billar', & praceptor* Dom' Regis pro 
adminiſtratione & executione juſtitiæ infra civitꝰ 
præd', & com' ejuſdem civit', exequend* & fa- 
ciend*, quæ ad officium Vicecom' faciend* per- 
tinent, ac ad faciend & exequend' omnia & ſin- 
gula alia infra civitat' præd, & com' ejuſdem 
civitat', quæ ad offic* Vicecom' faciend* perti- 
nent, ac ut Vicecom' Midd* pro codem com” 
- Midd' deſervitur', ac omnia brevia, billas, & 
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Dom” Reg' infra com* Midd- 
pro adminiſtratione & executione juſtitiæ ibicen? 
exequend', & retorn' inde faciend', quæ ad offi- 
cium Vicecom' faciend” pertinent, prout eis bene 
licuit & licet. 

Abſque hoc, quod iidem Major & Commu- 
nit', ac Cives civitat' London, 4 libertat', pri- 
vileg' & franch? ill' ſuper dictum Dom' Regem 
nunc per tempus præd' in informatione prædlicta 
ſuperius ſpecificat', uſurpaver', ſeu ulurpanr 
prout per inform? illam pro dicto Dom' — 
nunc ſuperius — que omnia & ſingula 
idem Major & Communitas, ac Cives civit Lon- 
don, parati ſunt verificare; unde petunt judi- 
cium, & quod libertat', privileg, & franch* ill- 
eis & ſucceſſoribus ſuis in perpetuum deinceps al- 
locent', & adjudicentur, ac quod ipſi, quoad 
præmiſſa il, ab hac cur? dimittantur, Er. 

Et iidem Major & Communitas, & Cives civit* 
London, quoad libertat', privileg, & franch* 
ſequend', viz. Major dictæ civitat, & hujuſmodi 
Aldermann' ejuſd' civit', qui officium Majoritatꝰ 
civit' illius ſuſtinuer', ac inde fuer* dimiſſi, ac 
tres ſenior* Aldermannꝰ civit' prædict', qui diutius 
infoffic* Aldermannat' civit* præd' ſteter*, & onus 
& officium Majorat* civit* præd' non ſuſtinuer', 
fore Juſtic* Dom' Regis ad pacem infra civitat* 
praed* conſervand', ac ad ſeſſion? pacis, & placita 
coron*, ſcilicet, talia placit* coronæ, qual” Juſtic* 
Dom” Regis ad pacem conſervand' affign* legi- 
tim* tenere poſſent infra eandem civit* tenend', 
ac ad omnes felon?, riot', rout', & conventicul 
illicit? infra civit* præd' inquirend', audiend”, & 
terminand', in informatione præd' ſuperius ſpeci- 
ficat* dict, quod dict Dom' Rex nunc ipſos Ma- 
jorem & Communitat', ac Cives civitat* London, 
occaſione inde impetere, ſeu occaſionare non 
debet, quia dicunt, quod præd' civit' London 


eſt, & a tempore cujus contrar* memor homin' 


non exiſtit, fuit antiqua civitas ac antiquus comi- 


tat* de fe, ac cives ejuſdem civit ſunt, & a præ- 
dicto tempore, cujus contrar* memor' homin* non 
exiſtit, fuer? unum corpus corporat* & politic* in 
re, facto, & nomine, per nomen Majoris & Com- 
munitat*, ac Civium civitat* London. Quodque 
Dom? Carolus primus nuper Rex Angl', per lite- 
ras ſuas patent ſub magno ſigillo ſuo AngP ſi- 
gillat', geren“ dat“ apud Weltm” præd' decimo 
octavo die Octobris anno regni ſui quarto deci- 
mo, quas iidem Major & Communitas, ac Cives 
Gir Landon hic in cur? proferunt, pro ipſo nu- 

r Rege, hæred' & ſucceſſorib' ſuis, conccſſit 
* & Communitat', ac Civibus civit” London, 
& eor* ſucceſſoribus, quod Major & Recordat' 
civitꝰ præd', qui tunc fuer', ac Majores Recor- 
dator' civit' _ qui pro tempore forent, ac- 
tam ill' Aldermann', qui Major' civitat illus 
præantea extitiſſent, quam ill' Aldermann', qui 
onus & officium Majorat* civitatꝰ prædict' tunc in 

ſterum ſuſtinerent & gererent, licet a Majorat” 
11 ceſſarent, aut inde eſſent dimiſſi, quamdiu Ad- 
dermann* ibidem ſtarent, & tres ſeniores Alder- 
mann” civit* pro tempore exiſten*, qui diutius in 
officium Aldermannat' ſteter', & ante tunc onus 
& officium Majorat' civitat* illius non ſuſtinuer', 
in perpetuum forent cuſtodes, & quilibet eor* 
eſſet cuſtos pacis ejuſdem nuper Regis hæred', 
& ſucceſſor” ſuorum, infra civitat* London præd', 
& libertat* ejuſdem conſervand' & cuſtodiend', 
ac coſdem Majorem & Recordator', ac Alder- 
mann' præd', ad omnia & ſingula ſtatuta & ordi- 
nationes pro bono. pacis dicti nuper Regis, — 


red? & ſucceſſorum * ac 2 
juſdem, ac uiet', regimine, pants. 
— populi ipſius — Regis, hered* & ſucceſſor” 
ſuor*, edit? & edend* in omnib' ſuis articul', tam 
infra civitatꝰ præd', quam libertat ejuſdem, juxta 
vim, formam, & effectum eorundem cuſtodiend?, 
& cuſtodire faciend', ac ad omnes illos, 
juxta formam & effectum ordination? & ſtatutor 
corundem, & eorum alicujus in civitat' prædict', 
& libertatꝰ ejuſdem, delinquentes invenirent, ca- 
ſtigand* & puniend?, prout ſecundum formam or- 
dination & ſtatutor* il] foret faciend'; & ad 
omnes illos, qui alicui vel aliquibus de po 
juſdem nuper Regis, hæred', vel ſucceſſor” ſuor 
corporibus ſuis, vel de incendio domor' ſuar* 
minas facerent, * ſufficien* ſecuritat* de 
vel bono u ſuo erga ipſum nuper Regem, 
hered* & ſucceſſores ſuos, & cunctum populum 
jus, hæred', vel ſucceſſor ſuor', inveniend', & 
f hujuſimodi ſecuritat* invenire recuſarent, tunc 
eos in gaola ejuſdem Domin' Regis de Newgate, 
vel in aliqua al* priſona hæred' vel ſucceſſor? 
ſuor” in przd' civit” London, quouſque hujuſmo- 
di ſecuritat” invenirent, ſalvo cuſtodiri faciend', 
Cuſtodes & Juſticiar* ipſius nuper Regis, & 
quemlibet eorum Cuſtodem & Juſticiar* ejus hæ- 
red* & ſucceſſor? ſuor* infra cĩvit London pred, 
& libertar' ejuſdem, idem nuper Rex lus 
primus, pro ſe, hæredibus & ſucceſſoribus ſuis, 
conſtituit, fecit, & ordinavit per literas patentes 
ſuas præd', ac ad omnia & ſingula alia exequend* 
& pe ', quæ Juſtic* & Cuſtod' pacis ejus, 
hzred* vel ſucceſſor ſuor*, infra aliquem com? 
regni ſui AngP exequi, five peragere valerent, 
poſſent, aut deberent, virtute aliquor* ſtatutor* & 
ordination* hujus regni ſui Angl', aut virtute 
commiſſionis ejus, hered* & ſucceſſor? ſuor*, ad 
m in aliquo hujuſmodi com* conſervand'. 
oluit etiam idem nuper Rex Carolus primus, ac 
per eaſdem literas patentes pro ſe, hæredibus & 
ſucceſſoribus ſuis, conceſſit przfat* Majori & Com- 
munitati, ac Civibus civitat* London, & eorum 
ſucceſſor”, quod Major, Recordator civit' præd' 
pro tempore exiſten*, & hujuſmodi, ut præfert', 
Aldermann' pro tempore exiſten', qui officium 
vel locum Majorat' civit illius antea ſuſtinuer* & 
exercuer”, & tres hujuſmodi, ut præſert', ſeniores 


Aldermann' tempore exiſten', qui locum 
Majorat' = ictꝰ non ſuſtinuer*, vel quatuor eo- 
rundem, jor', Recordator*, & Aldermanno- 


rum, quorum dict' Major vel Recordator pro 
tempore exiſten* unum eſſe voluit, forent Juſti- 
ciar* ipſius nuper Regis, hæred' & ſucceſſor ſuor', 
& ipſos Juſticiar* ſuos, hæredꝰ & ſucceſſor* ſuor', 
pro ſe, hæredibus & ſucceſſor? ſuis in perpetuum, 
aſſignat' ad inquirend*, quoties & quando eis me- 
lius videret' expedire, per ſacramentum probor” 
& legalium hominum, tam de civitat' præd', 
quam de libertat' ejuſdem, per quos rei veritas 
melius ſciri poſſet de omnibus murdris, felon', 
veneficiis, incantation', ſcortileg*, arte magica, 
tranſgr*, foreſtallar', regretar', ingroſſar*, & ex- 
tortionibus quibuſcunque, ac de omnibus & ſin- 
gulis al' malefactis & offenſis, de quibus Juſticiar* 

cis ipſius nuper Regis, hered* & fucceſſor* 
uor' legitime inquirere poſſent aut deberent, per 
quoſcunque & qualitercunque infra civit' præd', 
ſeu libertat* ejuſdem, ante tunc habit” ſeu perpe- 
trat', vel quæ ex tunc ibidem fieri vel attemptari 
contingerent, & tam de omnibus ill' qui in civi- 
tat' præd', & libertat' ejuſdem, in conventiculis, 
contra —_ ipſius nuper Regis, hæred' & ſuc- 
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cefſor* ſuor, in populi ſui, bæred 
& ſucceſſor” ſuor, ſeu vi armata irent vel equita- 
rent, ſeu extunc ire vel equitare umerent. Ec 
etiam de hiis ibidem ad gentem dict Dom” 
Regis, hzred*, vel ſucceſſor ſuor mahemand', 
vel interficiend* in inſidiis jacerent, vel in poſte- 
rum jacere præſumerent. Ac etiam de hoſtellar? 
& al' omnibus & ſingulis perſon*, qui in abuſu 
menſurar & ponderum, ſive in venditione vic- 
tual* contra formam ordination* & ſtatut', vel 
eor* alicujus inde pro communi utilitate regni ſui 
Angl', & populi ejuſdem nuper Regis, hæred' 
& ſucceſſor ſuor' ejuſdem edit” & edend* delin- 
querent vel attemptarent in civit' præd', & liber- 
tatꝰ ejuſdem, ſeu extunc in poſterum delinquere 
vel attemptare præſumerent. Ac etiam de quibuſ- 
— Vicecom', Conſtabular', Cuſtod' gaolæ, 
& al' offic*, qui in execut* officiorum ſuorꝰ circa 
præmiſſa, vel eor* aliqua indebite ſe habuer', 
aut in poſterum indebite ſe habere præſumerent, 
aut tepidi, remiſs', vel negligentes fuer*, aut ex- 
tunc tepidi, remiſs, vel negligent” fore continge- 
rent infra civitꝰ pred? & libertat* ejuſdem, ac de 
omnibus & ſingulis articulis & circumſtant*, & 
al quibuſcunque, per quoſcunque & qualitercun- 
que in civit* præd' & libertat? ejuſdem fact five 
perpetrat*, & qua extunc ibidem fieri, vel at- 
temptari contingerent qualitercunque præmiſs', 
aut eor* aliqua concernen'. Et ad inditament* 
quzcunque, quz coram Majore aut Recordatore 
civitꝰ pred? pro tempore exiſten”, & hujuſmodi, 
ut præſert', Aldermann'”, vel quatuor aut pluribus 
eorundem, quor* dict Major? vel Recordator pro 
tempore exiſtenꝰ unum eſſe voluit, tune in poſte- 
rum caperent* inſpiciend', & ad proceſsꝰ inde ver- 
ſus omnes & ſingul' ſic indictat', vel quos in po- 
ſterum ſic indictatꝰ contingerent, quouſque cape- 
rent”, redderent ſe, vel ut] © faciendꝰ & 
continuand', & ad omnia & ſingula murdra, fe- 
lon', venefic*, incantat', ſcortileg*, artes magic', 
tranſgreſs, falſas conſpiration', & al* malefact', 
foreſtall', regrerar*, ingroſſar', extortion*, conven- 
ticP, indiftament præd', cæteraque omnia & 
ſingula præmiſsꝰ ſecundꝰ leges & ſtatut* regni ſui 
Angl', prout in hujuſmodi caſu fieri conſuevit 
aut debuit, audiend* & terminand', & ad eaſdem 
delinquen*, & quamlibet eorum, pro delictis ſuis 
per fines, redemption*, amerciament', forisfactur', 
aut al' modo, prout ſecundum legem & conſue- 
tud* regni ſui Angl', ac formam ordination* & 
ſtatutꝰ eorundem fieri *. aut _ caſti 
& puniend', ac ad omnia al' & ſingula fa- 
mo — „ audiend', terminand', 8 exe- 
* infra civit” præd', ac libertat” ejuſdem, 

quæ Juſtic* ad per leges vel ſtatut'ꝰ hujus 
regni ſui Angl' facere, exercere, inquirere, vel ex- 
equi poſſent & valerent, & in tam amplis modo 
& forma prout aliquis al', aut aliqui al* Juſtic* 
ad in aliquibus aÞ com? hujus regni ſui AngP 
legitime facere, exercere, inquirere, punire, vel 
quoquo modo exequi poſſent aut valerent, prout 
per eaſdem literas patent” (int? al”) plenius apparet. 
Quodque prad* Dom' Rex nunc, per literas ſuas 
patent? ſub magno ſigillo ſuo AngP ſigillat', ge- 
ren* dat apud Weſtm' ie 24 die Junii, 
anno regni ſui decimo quinto, quas iidem Major 
& Communitas, ac Cives civit* London hic in 
cur* proferunt, omnes conceſſion? & al* quæcun- 
2 in prædict' literis patent, prædictꝰ nuper Regis 
roli primi ſuperius ſpecificat', pro eodem Do- 
min* Regis nunc, hered* & ſucceſſor* fuis, Ma- 
jori & Communitat, ac Civibus civit London 
: D 2 præd', 
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præd', & ſuor' ſucceſſor” in perpetuum, ratifica- 
vit & confirmavit, prout per eaſdem literas pa- 
tent” ipſius Domin' Regis nunc (inter al') plenius 
apparet. Et iidem Major & Communitas, ac 
Cives civit? London ulterius dicunt, quod tem- 
pore confe&tion* præd' literar* patent” præd' nu- 
Regis Caroli primi, & diu antea, & extunc 
ucuſque fuer, & adhuc exiſtunt Major & Re- 
cordator civit* przd*, ac Alderman' cjuſdem ci- 
vit', qui Major dictæ civit* extitiſſent, & onus 
Majorat' civic illius ſuſtin', ac tres & plures aP 
Alderman” ejuſdem civit', qui onus Majorat' ci- 
vit il non ſuſtinuiſſent. Quodque a tempore 
confectionꝰ earundem literar* patent? præd' nuper 
Reg? Caroli primi hucuſq', Major & Recordator 
civit? pred? pro tempore exilten*, ac hujuſmodi 
Alderman? <juſQ? civitatꝰ pro tempore exiſtenꝰ, qui 
onus Majorat' civit' il!* ſuſtin', necnon tres ſenior” 
Alderman” civitꝰ præd' pro tempore exiſten', = 
diutius in officium Aldermannat' civic præd' ſte- 
ter, & onus & officium Majorat' civit' ill' non 
ſuſtin?, virtute licerar* patent? ill' fuer? Juſtic* ad 
pacem infra civit* præd', & libertat” cjuſdem con- 
ſervand?, ac virtute literar* patent* ill', & ſecun- 
dum formam & effectum corund' de tempore in 
tempus, per tot* tempus ill', tenuer* ſeſſionꝰ pa- 
cis, & placita coron', ſcilicet, talia placita coron', 
qual' Juſticꝰ Dom' Regis ad pacem conſervand' 
aſlign per idem tempus legitime tenucr*, vel te- 
nere potuer* infra candem civitat'. 

Et eo warranto iidem Major & Communitas, 
ac Cives civitat* London, per tempus in infor- 
matione præd' ſuperius ſpecihcat? uſi fucr', & ad- 
huc utuntur, ac clamant habere & uti libertat', 

rivileg', & tranch*, quod Major dict' civit” & 
7 Aldermann' ejuſdem civit', qui onus 
Majorat' civit? ill fuſti-uer*, ac inde fucrunt di- 
miſſi, ac tres feniores A ldermann' ejuſdem civit', 
qui diutius in offic Aldermannat' civit' prac? ſte- 
ter', & onus & officium Majorat' civit' ill' non 
ſuſtinuer?, fuer* Juſticꝰ dict i Dom Regis ad pacem 
infra civitꝰ praed* conſervand', ac ad ſeſſion“ pa- 
cis, & placita coronæ, ſcilicet, talia placita co- 
ron', qual* Juſtic* Dom' Regis ad pacem conſer- 
vand” aſſign' legitime tenere poſſent, infra eand' 
civit' tenend', ac ad omnes felon', riot', rout”, 
& conventicul' illicit? infra civic” præd' inquirend', 
audiend', & terminand', prout eis bene licuit & 
licet. 

Abſque hoc, quod iidem Major ac Communi- 
tas, ac Cives civit' London, de libertat', privi- 
leg*, & franchis' ill' ſuper diftum Dom?” Regem 
nunc, per tempus præd' in informatione pred? 
ſuperius ſpecificat* uſurpaver*, ſeu uſurpant, pro- 
ut per inform” illam pro ditto Dom” Rege nunc 
ſuperius ſupponit'; quæ omn' & ſingula 1idem 
Major & Communitas, ac Cives civit' London 
parati ſunt verificare; unde petunt judicium, & 
quod libertat', privileg', & franch' ill“, eis & ſuc- 
ceſſoribus ſuis in perpetuum deinceps allocentur 
& adjudicent', ac quod ipſi quoad præmiſſa illa 
ab hac curia dimittantur, Sc. 

Et quoad reſid' libertat', privileg', & franch' 
in information? prædict' ſpecificat', per ipſos Ma- 
jorem & Communitat', ac Cives civitat* London 
ſuperius minime clamat', iidem Major & Com- 
munitas, ac Cives civit' London libertat', privi- 
leg', & franch' illis nunquam uſi fuerunt, ſeu 
utuntur, ſed de eiſdem penitus declamant, c. 

Et prad* Robertus Sawyer Attorn' dicti Dom' 
Regis nunc General', qui pro cod' Dom' Rege in 
hac parte ſequitur, habito auditu placiti pred? 
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præfat' Majoris & Communitat*, ac Civium civit- 
me petit inde diem Joquendi uſq; craſtinum 
* Trinitat'; & ei couceditur coram Dom? 
Rege ubi« unque, &c. Idem dies dat* eſt pre Ma- 
Jori & Communitat', ac Civib' civit* London 
_ &c, Ad quod _ craſtinum Sanctæ 
rinitatꝰ coram Dom' Rege apud M eſtm' ver? 
tam prad* Robertus Sawyer Miles Attorn' Dom 
Regis nunc General*, qui pro eodem Dom? Re- 
ge in hac parte 1 quam præd' Major & 
Communitas, ac Cives civit” præd' per Attorn' 
ſuum præd'. Et idem Attorn* dicti Dom? Re- 
gis nunc General”, quoad libertat', privileg', & 
tranch* præd', per ipſos ſuperius clamat* (viz.) 
ipſos Majorem & Communitat', ac Cives civitat' 
London tore de ſeipſis unum corpus corporat 
& politicum in re, facto, & nomine, per no- 
men Majoris & (ommun ita“, ac Civium civitat* 
London, ac per idem nomen placitare & im- 
Placitari, reſpondere ac reſponderi, ſuperius pla- 
citatꝰ pro ecocem Don Rege nurc dic? quod 
al qua per præfat' Majotem & Communitat' ac 
Cives civitae London præd' ſuperius placitando 
allegat', candem liberta'”, privileg', & franch' eiſ- 
dem Majori & Com munitat' ac Civibus civitat' 
London præd' allocari, ſeu adjudicari non de- 
bent; nec iidem Major & Communitas, ac Ci- 
ves de premils' in Informac* præd' ſuperius 
ſpecificat? exonerari debent, quia dic, quod Cives 
civit” London præu' a tempore cujus contrar” 
memor* homin?* non exiſtit, non fuer' corpus 
corporat' & politicum in re, facto, & nomine, 
per nomen Majoris & Communitat' ac Civium 
civitat' Lor don, modo & forma prout præfat' 
Major & Communi:tas, ac Cives civit' London 
præ a“ ſuperius placitando allegaver'. Et hoc idem 
Attoruꝰ dic? Dom' Regis nunc General pro eo- 
dem Dom' Rege nunc pet', quod ir quiratur per 
— Et præd' Major & Communitas, & 
ives civit London præd' ſcilicet, &c. Et pred? 
Attorn' dict Dom' Regis nunc Genera!*, quo- 
ad placitum præfat' Majoris & Communitat', 
ac Civium civit' London præd', quoad liber- 
tat?, privileg*, & franchis* præd' per ipſos ſupe- 
rius clamat' (viz.) ipſos Majorem & Communi- 
tat* ac Cives civit' London fore de ſeipſis unum 
corpus corporat' & politicum in re, facto, & 
nomine, per nomen Majoris & Communitat', ac 
Civium civitat' London, ac per idem nomen 
placitare & implacitari, reſpondere ac reſponderi 
ſuperius placitat?, ulterius dic* quod per aliqua per 
præfat' Majorem & Communitat', ac Cives civit* 
London præd' ſuperius placitando allegat' ea- 
dem libertat', privileg, & franchis* eiſdem Ma- 
Jori & Communitat', ac Civibus civit' London 
præd' allocari, ſeu adjudicari non debent, nec 
idem Major & Communitas, ac Cives de præ- 
miſs* in Informatione pred? ſuperius ſpecificat', 
exonerari debent; quia proteſtando, quod Cives 
ejuſdem civitat', a tempore cujus contrar* me- 
mor' homin* non exiſtit, non fuer” corpus cor- 
porat* & politicum in re, facto, & nomine, per 
nomen Majoris & Communitatis, ac Civium 
civit London, ac per idem nomen per totum 


tempus illud placitaver*, ac implacitat* fuerunt, 


reſpondet* ac reſpons? fuer”, & placitare & im- 
placitari, reſpondere ac reſponderi, a toto tem- 
pore ſupradict' uſi fuer? & conſuever', prout 
red” Major & Communitas, ac Cives civit' 
ndon præd' ſuperius placitando allegave- 
runt: pro placito tamen idem Attorn' dict' 
Dom? Regis nunc General' pro eodem Dom? Re- 
8⁰ 
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nunc ulterius dic', præd' Major & 
8 ac Cives Prop London præd' aſſu- 
mentes ſuper ſe fore corpus corporat* & politi- 
cum, ac ratione inde poteſtatem & authoritatem, 
habere ad ſeipſos inſimul convocand', & aſſem- 
bland' ad bona & ſalubria leges, ordines, & ordi- 
nat?, legibus & ſtatutis hujus Regni Angl' mini- 


me repugnan* five contrar*, faciend* & conſtitu- 


end' pro meliori regim* & gubernat' Civitꝰ pred? 
ac civium & inhabitant” <juſdem civitat', ac pro 
conſervat* pacis Dom' Regis infra civit* preed?, 
idem Major & Communitas, ac Cives civit' Lon- 
don præd', ſub colore & prætextu inde, corum 
privatum Jucrum & commodum ſolum reſpicien', 
contra fiduciam in corpore corporato & politico 
Dom” Regem & Leges hujus Regni AngP 
repoſit', aſſumpſerꝰ illicitam & injuſtam poteſtatem 
& authoritat', ad denar* de ſubdit' ac ligeis Dom? 
Regis nunc levand* ad uſum ipſorum Majoris & 
Communitat* ac Civium civitat' London præd' 
pr?, colore legum five ordination* per ipſos de 
ao ordinat' & ſtabilit*, abſq; aliquo alio jure, 
titulo, five authoritate quibuſcunq z ac in proſe- 
cutionꝰ & execution? hujuſmodi illegalis & injuſ- 
tz poteſtat* & authoritat* per ipſos fic uſurpat', 
üdem Major & Communitas, ac Cives civitat' 
London præd', die Jovis decimo ſeptimo die 
Septembris, Anno Regni dict Dom' Regis nunc 
viceſimo ſexto, in eorum Communi Concilio ad- 
tunc tent' in Camera Guildhall civit' London 
præd' (viz.) in Paroch* Sancti Michaelis Baſſi- 
ſhaw London inſimul aſſemblat' fuer', condider* & 
publicaver* quandam Legem, per ipſos de facto 
inactitat', pro levatione ſeparalium denar* ſummar', 
de omnibus ſubdit' ac Ligeis Dom* Regis nunc, 
tam liberis quam non liberis hominibus Civn' 
præd', & aliis extraneis ad publica Mercata infra 
Civitat* pred” tent? accedenꝰ cum victual' & pro- 
viſionibus ſuis ibidem vendend' (viz.) de qualibet 
pron pro quolibet onere equino (Angl Horſe- 
ad) proviſion? in aliquod public* Mercat' infra 
Civit* præd' per ipſum importat' ibidem vendend', 
duorum denar* per diem, & pro qualibet caniſtra 
(Ang! Deſſer) proviſion” in aliquod Mercat* pred” 
ibidem vendend' importat* unius denar* per diem, 
& pro qualibet carectata proviſionꝰ tractꝰ cum 


non plur* quam tribus equis in aliquod Mercat' 


przd* ibidem vendend' importat*, quatuor denar* 
per diem, & pro qualibet carectata proviſion? 
tra? cum quatuor equis vel plur* in aliquod 
Mercat' prad* ibidem vendend* importat', ſex de- 
nar* per diem, ac diverſarum al* denar* ſum' de 
quibuſlibet perſonis, quæ aliqua victualia five pro- 
viſion' ad Mercat' infra civit' London præd', 
ſeu eorum aliqua vel aliquod importarent ibidem 
vendend?, ac per eandem legem fic per eos ille- 
galit' fa&t iidem Major & Communitꝰ ac Cives ci- 
vit London przd* de facto ordinaver*, quod cæ- 
dem ſeparal* denar* ſummæ ſolut' torent ad propr* 
opus & uſum præfat' Majoris & Commuaita”, 
ac Civium civit' London præd', ac quod ſi aliquis 
in Mercat* præd' exiſten* cum viftuaP five provi- 
ſionibus ſuis ibidem vendend* recuſarct, five dif- 
ferret ſolvere reſpectivas ratas prædꝰ, turic talis re- 
cuſans ſive differens amor? foret a loco ſuo Mercat 
præd'. Et ulterius idem Attorn' did Dm Re- 


gis nunc General“ pro eodem Dom' Rege nunc 


dic', quod prazd* Major & Communitas, ac Cives 
civit? London præd' ſub ſolo colore & p: extu 
legis præd', fic per ĩpſos pro eorum privat Acro 
& commodo illegalitꝰ fact, & abſq; aliq io alio 
jure, titulo, five authoritate quibuſcurq; d <rſas 
ingentes denar' Summas, in toto ſc, atting.a* ad 
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quinq; mille libras per annum, per ſpatium ſep- 
tem annorum poſt prædꝰ decimum ſeptimum di- 
em Septembris, Anno viceſimo ſexto ſupradicto 
prox” ſequen', & amplius, apud London 
in Paroch' præd', de omnibus Dom' Regis ligeis 
& ſubditis ad publica Mercata per totum ſpatium 
præd' infra Civit' præd'ꝰ tent*, cum victua ibus & 
proviſionibus ibidem vendend' accedentibus, exe- 
gerunt, levaver', & exigi & levari fecerunt, & 
denarios illos ad eorum proprios uſus converte- 
runt & diſpoſuerunt, in ſubverſionem boni regi- 
minis & gubernationis Civitatis præd', & in mag- 
nam oppreſſionem & depauperation* ſubditor* 
dic Dom' Regis nunc ad Mercat* prædict'ꝰ cum 
victualibus & proviſion* ſuis acceden & venien', 
ad grave dampn' & nocument' omnium Ligeo- 
rum & dubditꝰ dict Dom' Regis, in augmentac“ 
preciorum omnium victual' & proviſionꝰ in Mere 
catis præd' vendit', ac in dict Dom' Regis nunc 
& Coronæ ſuæ Regiz exhæredationꝰ manifeſtam, 
ac contra fiduciam in corpore corporat* & poli- 
tico per Dom* Regem ac Leges hujus Regni 
Angl' repoſit'. Et ulterfus idem Attorn' dicti 
Dom' Regis nunc General“ pro eodem Dom” 
Rege nunc dic', quod ubi Seſſio Parliamenti Dom?* 
Regis nunc per Prorogation* tent“ fuit apud 
Weitm' in Com' Middleſex ſuper viceſimum 
primum diem Octobris, anno Regni dicti Dom' 
Regis nunc triceſimo ſecundo, ac ibidem con- 
tinuar” uſq; decimum diem Januar* tuac prox” 
ſequen', ac ſuper eodem decimo dis Januarii, 
ano Regni diet? Dom' Regis nunc triceſimo ſe- 
cundo ſupradict' apud Weſtminſt' præd' idem 
Parliameitum prorogat' fuit per dict? Dom Re- 
gem nunc uſq; viceſimum diem tunc inſtantis 
Januar', prædꝰ Major & Communitas, ac Cives ci- 
vitatꝰ London præd' poſtea ſcil' die Jovis decimo 
tertio die Januar* anno Regni dict' Dom? Regis 
nunc triceſimo ſecundo ſupra gict', in eorum Com- 
muni Concilio tent* in Camera Guildhall Civ it' 
pr, viz. in Paroch* Sancti Michaelis Baſſiſhaw 
ondon pred” aſſcmblat', illicite, malitioſc, advi- 
ſate, & ſeditioſe, & abiq; aliqua legali authoritate 
in ſe aſſumpſer* ad cenſend' & judicand' dict' 
Dom' Regem nunc, & Prorogation* Parliamenti 
per dictꝰ Dom' Regem nunc fic fact. Ac adtunc 
& ibidem iidem Major & Communitas ac Cives 
civitat* London, fic in eodem Communi Conci- 
lio aſſemblat', vota & lutfragia ſua deder* & or- 
dinaver', quod quædam Petitio ſub nomine Ma- 
Joris, Aldermannorum & Commun' civit' Lon- 
don in Communi Concil' aſſemblat', dicto Dom? 
Regi nunc exhibit? foret, in qua quidem Petiti- 
one content” fuit, quod per prædꝰ prorogation* 
Parliamenti pred? proſecutio Juſtic* publicæ hu- 
Jus Regni ac præparatio (AngP tbe making pro- 
viſion) neceſſar pro preſervation? difti Dom? Re- 
gis nunc, ac ejus ſubditorum proteſtantium rece- 
piſſent obſtructionꝰ (AngP Interruption) & idem 
M.jor & Commusitas ac Cives civitat” London, 
præ , i Communi Concilio præd', ſicut pres 
f-reur, aff. inol4t', illicite, malitioſe, adviſate, & 
ſ-itoſ, &, ca iatentione, quod eadem Petitio 
bien & dilperſa foret inter ſubditos dict 
b n' Regis nunc fideles ad ipfos in opinion“ 
in.tuce , quod idem Dom' Rex nunc per pro- 
rogation® Parliamenti prædꝰ publicam Jultic* 
R-3nt obſtruxiſſet, & ad eoſdem Subditos di&* 
Don! Regis incitand* in odium perſonæ dict“ 
Dom' Regis, & gubernation* in hoc regno ſta- 
bilic', & ad perturband” pacem & tranquillitat* in 
hoc Regno Angl' adtunc & ibidem ordinaver?, 
quod cadem Petitio fic continen* ſeditioſam & 
ſcandg- 
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ſcandaloſam materiam præd' i ” foret, ac 
ea ſcil' die & anno ult' ſupradict', a 
ndon præd' in Paroch* præd' eandem Petition 
ea intentione, quod eadem icat* & diſpers 
foret inter ſubdit* dict m' Regis nunc 
ad affectiones ſuas a dict Dom' Rege nunc & 
gubernation? ſua alienand* & divertend', mali- 
tioſe, adviſate, & ſeditioſe, impreſſer & imprimi 
& publicari fecer' & cauſaver', in contempt* & 
ſcandalum dict Dom' Regis nunc ac gubernati- 
on' ſuæ hujus Regni Angl', ac in promotion” 
& excitation ſeditionis, & perturbation* paci 
& tranquillitat' infra hoc Regnum Ang}, & in 
panics um aliorum Dom” Regis nunc Subdit* & 


igeorum exemplum, per quod idem Major & 


Communitas ac Cives civitat' London præd' 


libertat*, privileg', & franchis', præd' fore de ſe- 


ipſis corpus corporat* & politicum, per nomen 
Majoris & 1 Civium civitat* 
London forisfecer', præd' tamen Major & Com- 
munitas ac Cives civitat' London præd' poſtea, 
ſcil* per tempus ſuperius in Informatione præd' 
. cat', libertat', . privileg? & franchis' ill' 
uper dict Dom* Regem nunc uſurpaver* & 
adhuc uſurpant, prout per Information* præd' 
ſuperius verſus eos ſupponitur. Et hoc idem 
Attorn* dict Dom' Regis nunc General pro eo» 
dem Dom' Rege nunc parat' eſt verificare, unde 
petit judicium, & quod præd' Major & Com- 
munitas ac Cives civitat' London de præmiſs' 
præd' convincantur, ac de libertat', privileg“ & 
franchis” ill' abjudicentur & excludantur, &c. Et 
quod placitum præfat' Majoris & Communi- 
tat” ac Civium civitat' London præd', quoad 
libertat', privileg* & franchis* præd' per ipſos 
ſuperius clamat* (viz.) ipſos habere Vicecom' Ci- 
vit* & Com' civit' London, & Vicecom' Com? 
Midd', & nominare & eligere ex ſeipſis duas 
ſonas fore Vicecom* Civit' præd', & Com? 
ejuſdem Civit', & Vicecom* Com* Midd', ac il- 
los ſic nominat* & elect' præficere & conſtituere 
Vic* Civit' præd' & Com' ejuſdem Civit', & Vic? 
Com? Midd', ac ut Vicecom' Civitat* prazd* & 
Com? ejuſdem Civitat' ad execution retorn* 
omnium brevium, billarum & precepe Dom' 
Regis pro Adminiſtration* & Execution' Juſticiæ 
infra Givi præd' & Com' ejuſdem Civit', exe- 
quend* & faciend* quæ ad Officium Vic' faci- 
end* pertinent, ac ad faciend* & exequend* om- 
nia & ſingula alia infra Civit' præd' & Com' 
ejuſdem Givi, quæ ad Officium Vicecom' fa- 
ciend* pertinent, ac Vicecom' Com* Middleſex 
ro eod*? Com? deſervitur*, ac omnia brevia, bil- 
„& præcept' Dom” Regis infra Com' Mid- 
dleſex przd' pro Adminiſtratione & Executione 
Juſticiæ ibidem exequend* & retorn* inde faci- 
end', quæ ad officium Vic' faciend* pertinent, 
ſuperius placitat”: Necnon quoad placitum præ- 
fat? Majoris & Communitar ac Civium civitat' 
London præd', quoad libertat', privileg“ & fran- 
chis? per ipſos ſuperius clamat' (viz.) Major dict 
Civitat' & hujuſmodi Alderman' ejuſdem Civi- 
tar”, qui Officium Majorat' Civit' illius ſuſtinuer', 
ac inde fuer* dimiſſi, ac tres Aldermaa? ſen? Civit' 
præd', qui diutius in officio Alderman” Civit' 
præd' ſteter* ; & onus & officium Majorat* Civit' 
præd' non ſuſtinuer', fore juſticiar' Dom' Regis 
ad pacem infra Civit' præd' conſervandam, ac 
ad Seſſion? pacis & placita Coronæ (ſcilicet) talia 
placita Coronæ, qual Juſticiar' Dom' Regis ad 
m conſervand* aſſignꝰ legitime tenere poſ- 
ent, infra eandem Civitat* tenend', ac ad om- 
nia Felon*, Riot“, Rout' & Conventicul' illicit 
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infra Civitat', præd' inquirend', audiend', & ter- 
minand' ſuperius placitat*, idem Attorn Dom Ne 
nunc Genera!*, qui pro eodem Dom Rege 
in hac parte ſequitur, pet licenc* inde interlo. 
* coram Dom! Rege uſq; a die Sancti Mi- 
is in tres ſeptimanas ubicunq; &c. Et ei 
concreditur, &c. idem dies dat' eſt prafat* Major 
& Communitat' Civibus civit* London præd', 
&c. | 
Et præd' Major & Communitas, ac Cives ci. 
vitat' London, quoad præd' placit' præd' At- 
torn* dicti Dom' Regis nunc generalis, in aſſign* 
forisfaCtur' libertat”, privileg, & franchisꝰ ſequen', 
videlicet, ipſos Majorem & Communitat', ac Ci- 
ves civitat' London, fore de ſeipſis unum c 
corporat' & politicum in re, facto, & nomine, 
per nomen Majoris & Communitat', ac Civium 
civitat' London, ac per idem nomen placitare & 
implacitari, reſpondere ac reſponderi, per ipſos 
ſuperius clamatꝰ, ſuperius replicando placitat* pro- 
te „ quod placit' illud, ac materia in eodem 
content', minus ſufficien* in lege exiſtunt ad ipſos 
Major' & Communitat', ac Cives civitat* Lon- 
don, de libertat', privileg*, & franchis illis abju- 
dicand* five excludend? ; proteſtando etiam, quod 
nullus actus vel factum, neque aliqua ordinatio 
(Angl' By-Law) per Commune Concilium, vel 
per Majorem, Aldermannos, & Commune Con- 
cilium civitat* præd' ＋ eſt actus vel fac- 
tum corporis corporat' & politici præd'; 
teſtandoq; etiam, quod ipſi prædꝰ Major Ch 
munitas, ac Cives civitat? London, contra fidu- 
ciam in eis repoſit', nunquam aſſumpſer' ſuper ſe 
aliquam illicitam vel injuſtam poteſtatem, ad de- 
nar* de ſubditis & ligeis Domini Regis levand' ad 
privat” lucrum & commodum ipſor* Majoris & 
Communitat', ac Civium civitat* London, co- 
lore legum ſive ordinationum per ipſos fact ſive 
ordinat”, prout præd' Attorn* dicti Dom? Regis 
nunc generalis, pro eodem Dom' Rege ſuperius 
— eſtandoque ulterius, quod 1idem 
ajor & Communitas, ac Cives civitat' London 
non levaver' ſeu exeger* tantas denar* ſummas per 
annum, de perſonis ad publica mercata infra ci- 
vitatꝰ prædꝰ tent*, cum victualibus & proviſioni- 
bus ibidem venden' acceden*, quant* dictus At- 
torn' generalis pro eodem Domino Rege ſuperius 
allegavit. Pro placito tamen, quoad confection' 
& publication* legis pro levatione denarior' de 
perſonis ad publica mercata infra civitat' pred? 
tent”, cum victualibus & proviſionibus ibidem 


venden? acceden', ac exactionem & levation' hu- 


juſmodi denar* ſuperius fieri ſuppoſit', iidem Ma- 
jor & Communitas, ac Cives civitat* London di- 
cunt, quod Civitas London præd' eſt, & a tem- 
pore cujus contrar memoria hominum non exiſ- 
tit, fuit ſumma & ay 1-6 civitas & metropolis, 
ac principalis portus hujus regni Angl', & in ci- 
vibus & inhabitantibus maxime populoſa, & in 
concurſu hominum tam ligeor? Dom? Regis, quam 
extraneor* copioſiſſima, emporiumque totius Eu- 
ropæ celeberrimum ; quodq* habentur & tenen- 
tur, & a tem cujus contrar* memoria homi- 
num non exiſtit, habebantur & tenebantur pub- 
lica mercata infra civitat* præd' victualibus 
& proviſionibus adinde adduct' ibidem vendend': 
Major & Communitas, ac 

ives civitat? London præd', decimo ſeptimo die 
Septembris, anno viceſimo ſexto ſupradicto in re- 
plicatione præd' mentionat', necnon continue 

ſtea, & a tempore cujus contrar” memoria 
— ron exiſtit, ſtizit' fuer, & adhuc ſei- 
zit exiſtunt, de & in publicis mercatis præd in 
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Dom? ſuo, ut de feodo, ac per totum idem tem- 
ſumptibus ſuis propriis provider*, ac provi- 
dere conluever* & debuerunt, fora mercatoria, 
five loca ubi hujuſmodi mercata tent? fuer*, quo- 
tieſcunque neceſſe fuit, & ſtallas, ſtationes, & al 
accommodationes pro perſonis ad eadem mercata 
yenien* cum victualibus & proviſionibus ibidem 
vendend', pro meliori & magis convenien' ven- 
ditione & expoſitione corundem, & ſuperviſores, 
& alios officiarios mercatorum illorum, pro præ- 
ſervatione boni ordinis in eiſdem mercatis, & me- 
liori regulatione eorundem, & magni concurſus 
puli adinde confluen*, ac emundaverunt, & 
emundare conſueverunt & debuerunt, fora mer- 
catoria prædicta, & pro ſuſtentatione dictorum 
ſumptuum ſuorum per totum tempus prædictum 
habuer' & perceper', ac habere & percipere con- 
ſuever*, diverſas rationabiles tolnet*, ratas, five 
denariorum ſummas de quibuſcunque perſonis 
ad mercata præd', ſicut præfertur, venien*, pro 
ſtallis, ſtationibus, & alis accommodationibus per 
eas pro venditione, expoſitione hujuſmodi victua- 
lium & proviſionum in mercatis illis habit”, Et 
üdem Major & Communitas, ac Cives civitat' 
London ulterius dicunt, quod cives & liberi ho- 
mines civitatis præd', prædicto decimo ſeptimo 
die Septembris, anno viceſimo ſexto ſupradicto, 
& ſemper fuer', & adhuc exiſtunt valde nume- 
roſi, videlicet, quinquaginta mille homines, & 
plur* z quodque infra dictam civitat' London, 
videlicet, apud præd' Parochiam ſancti Michaelis 
Bafliſhaw, a tempore cujus contrar” memoria 
hominum non exiſtit, habebatur & fuit Commu- 
ne Concilium ejuſdem civitatis, de tempore in 
tempus, quoties neceſſe fuit, in eadem civitate 
aſſemblat', conſiſtens de Majore & Alderman'ꝰ 
dictæ civitatis pro tempore exiſten', ac de quibuſ- 
dam Civibus exiſten' liberis hominibus civitatis 
illius, non exceden* numerum ducentar* & quin- 
quagintar* perſonarum, e civibus & liberis homi- 
nibus civitat? prad* annuatim elect', fore de 
Communi Concilio illo, qui quidem Cives fic 
elect? in hujuimodi Communi Concilio vocantur 
Communiarii (Angl' Commons) civitat' London. 
Quodque infra ciyitat* præd', videlicet, apud 
rxd* parochiam ſancti Michaelis Baſſiſhaw, ha- 
tur & exiſtit, & a tempore cujus contrar* me- 
moria hominum non exiſtit, habebatur & fuit 
talis conſuetudo uſitat' & approbat', videlicet, 
quod Major & Alderman' dict' civit', ac hujuſ- 
modi Cives ſic electꝰ fore de Com* Conc? ejuſdem 
civitatis pro tempore exiſten*, in Communi Con- 
cilio ſuo infra civitat* ill' aſſemblat', a toto tem- 
pore ſupradicto, ſecundum conſuetudinem civi- 
cat? prædꝰ, fecer* & conſtituer*, ac facere & con- 
ſtituere conſueyer* & poſſunt, ac potuer', leges 
& ordinationes pro meliori regulatione & guber- 
natione publicor* mercator* infra civitat* præd', 
ac pro appunctuatione conventen* Jocor' & tem- 
r', quando & ubi infra eandem civitat' mercata 
illa tent* fuerint, & pro aſſeſſione, & in certitu- 
din* reductione rationabilium tolnet', ratar', five 
denar* ſummarum fſolvend* per perſonas ad ea- 
dem mercata venien', pro ſtallis, ſtationibus, & 
aliis accommodationibus per eas pro venditione, 
expoſitione victualium & proviſionum in mercatis 
illis habit', quoties & quando eis videbitur expe- 
diri; dum tamen leges & ordinationes hujuſmodi 
Dom' Regi & populo ſuo ſint bonæ fidei, & ra- 
tioni conſonæ, ac legibus & ſtatut* hujus regni 
Ang minime contrar'. Quodque in Magna 
Charta de libertatibus Angl', in parliamento 
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Dom' Henrici quondam Regis Ang] tertii, apud 
Weſtm' in Com Middleſex,” anno regni ſui nono 
tent', edit & provis', continetur, quod civitas 
London habeat omnes libertates ſuas antiquas, & 
conſuetudines ſuas; & iidem Major & commu- 
nitas, ac Cives civitat' London ulterius dicunt, 
quod Dom” Edwardus quondam Rex Ang! ter- 
tius, in parliamento ſuo apud Weſtm' in com” 
Midd', anno regni ſui primo tent*, per quandam 
chartam ſuam de aſſenſu Prelator*, Comitum, 
Baronum, ac totius Communitatis regni ſui, in 
eodem parliamento ſuo apud. Weſtm' præd' con- 
vocat* exiſten', ac authoritate ejuſdem parlia- 
menti, confirmavit tunc Civibus civitat” London 
præd' libertates ſubſequen' (inter alia) habend' 
ſibi & ſucceſſoribus ſuis in perpet', imprimis re- 
citando, quod cum in Magna Charta de liberta- 
tibus Angl' contineatur, quod civitas London 
habeat omnes libertates ſuas antiquas, & conſue- 
tudines ſuas, & quod iidem Cives tem con- 
fectionis dictæ chartæ, ac temporibus ſancti Ed- 
wardi Regis & Confeſſoris, & Will' Conqueſto- 
ris, & aP progenitor' dicti Regis Edwardi tertii, 
diverſas libeftates & conſuetudines, tam per char- 
tas ipſorꝰ progenitorum ſuorum, quam fine char- 
tis ex antiqua conſuetudine habuiſſent, voluit & 
conceſſit idem Rex Edwardus tertius pro ſe, & 
heredibus ſuis per chartam ill', authoritate pred”, 
quod iidem Cives haberent libertates ſuas ſecun- 
dum formam Magnæ Chartz ſupradict', prout 
eandem chartam geren' dat* a Weſtm' 
ræd' ſexto die Martii, anno Regni dicti Regis 
wardi tertii primo ſupradicto, ſub magno fi- 
gillo ſuo Angl' ſigillat', hic in cur* prolat' (inter 
alia) plenius apparet. Et iidem Major & Com- 
munitas, as Cives civitat* London ulterius dicunt, 
quod ad inſtant” & requiſitionem Communitatis 
regni Angl' in parliamento Dom' Richardi nuper 
Regis Angl' ſecundi poſt Conqueſt, apud Weſtm'ꝰ 
præd' anno regni ſui ſeptimo tent', aſſemblat' 
pro majori quiete & pace inter ligeos ejuſdem 
nuper Regis tovend', & pro bono publico, omnes 
conſuetudines, libertates, privileg, & franchis“ 
civitat? pred? tunc Civibus civitat* P „& co- 
rum ſucceſſoribus, authoritate ejuſdem parlia- 
menti ratificat & confirmat fuer'. Quodqu: 
prædictus Dominus Rex nunc, per literas ſuas pa- 
tentes ſub magno ſigillo ſuo Anal ſigillat', geren* 
dat” apud Weſtm' præd' viceſimo quartodie Junii, 
anno regni ſui decimo quinto, quas idem Major 
& Communitas, ac Cives civitat* London hic in 
cur? proferunt pro ipſo Rege, hzred* & ſucceſ- 
ſoribus ſuis, ratificavit & confirmavit Majori & 
Communitati, ac Civibus civitat' London, & 
ſucceſſoribus ſuis, omnia & ſingula juriſdictiones, 
authoritat', privileg*, libertates, franchis', quie- 
tantias, immunitates, & conſuetudines quæcunque, 
quæ præfat' Major & Communitas, ac Cives ci- 
vitat? London, vel prædeceſſores ſui, per nomen 
Majoris & Communitat', ac Civium civitat' Lon- 
don, ſeu per nomen Majoris, Alderman', Civium 
& Communitat' London, ſeu per nomen Majo- 
ris & Civium civitat' London, ſeu per nomen 
Major* & Communitat' civitat' London, ſeu per 
nomen Civium civitat' London, ſeu per nomen 
Baron“ London, ſeu per nomen Baron* civitat' 
London, ſeu per aliquod aliud nomen quodcun- 
ratione vel vigore literar patent”, chartar', 
fu confirmation” in eiſdem hteris patentibus dicti 
Dom' Regis nunc præmentionat', vel alicujus 
ſeu aliquot“ uſus vel uſuum, preſcription's vel 


præſcriptionum, ſeu alio legah modo quocun- 
que, 
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5 iquo tempore, vel aliquibus temporibus an- 
— habuiſſent, ſeu rationabilie uſt fuiſſent, 
aut exercuiſſent, habend*, tenend*, gaudend', & 
exercend* omnia & ſingula premiſe pred? eiſdem 
Majori & Communitati, ac Civibus civitat' Lon- 
don VE& ſucceſſoribus ſuis in perpetuum, 
adeo plene, libere, & integre, ac in tam amplis 
modo & forma, prout in 1iſdem literis patenti- 
bus ſuperius mentionantur fore data ſive conceſſa, 
aut aliter uſu, præſcript', vel alio legali modo, 
ſeu jure quocunque ante tunc reſpective habit', 
obtent*, five gaviſa fuiſſent, ac ſi ſeparatim, ſin- 
gulatim, & nominatim in & per dictas literas 
patentes ipſius Dom' Regis nunc expreſs', nomi- 
nat', declarat', conceſs', & manifeſta eſſent & fu- 
iſſent, prout per eaſdem literas patentes (inter alia) 
plenius apparet. Et iidem Major & Communitas, 
ac Cives civitat London ulterius dicunt, quod 
poſt magnam illam conflagration* maximæ partis 
Ccivitat* London præd', quæ fuit in menſe Sep- 
tembris, anno Dom* milleſimo ſexcenteſimo ſexa- 
geſimo ſexto, ac alteration* in civit* & mercatꝰ 
præd' perinde occaſionat', diverſe controveſiæ, 
& quæſtiones ortæ fuer* infra eandem civitat' de 
& concernen'ꝰ ſtabilition* publicorum mercator* 
infra civit' ill', & denar' ſummar' per ligeos 
Dom' Regis pro victualibus & proviſionibus in 
mercatis illis venditioni expoſit* ſolubil', ac ſu- 


perinde præd' die Jovis decimo ſeptimo die Sep- po 


tembris, anno regni dicti Dom' Regis nunc vi- 
ceſimo ſexto ſupradicto, quidam Will? Hooker 
Miles, tunc Major civitat* præd' & Alderman', 
dictæ civitat', ac Communiarii, ſive Cives de 
Communi Concilio ejuſdem civitatis, tunc exi- 
ſten' in Communi Concilio ſuo infra eandem ci- 
vitat* (ſcil' in præd' camera Guildhall civitatis 
illius, ſituat' in præd' parochia ſancti Michaelis 
Baſſiſnaw) ad tunc afſemblat* ſecundum conſue- 
tudinem dictæ civitat, ac authoritate ejuſdem 
Communis Concilii, fecer*, conſtituer', & publi- 
caver* quendam actum, five ordinationꝰ pro me- 
liori regulatione & gubernatione publicorum mer- 
cator* infra civitat' pred? tent', intitulat', An Act 
for the Settlement and well ordering of the ſeveral 
publick Markets within the City of London; per 
quem quidem actum five ordination? (inter alia) 
recitando, quod cum pro accommodation* po- 
puli mercat* (Angl' of Market People) cum ſtallis, 


aſſeribus, teEtur* (Angl' Shelter) & aliis hujuſmodi g 


rebus neceſſariis, pro eor* ſtationibus in aliquibus 
mercat' infra civitat' ill', ac pro emundand', pa- 
viend?, eſcurand', & munda cuſtodiend* eadem, 
ac etiam pro ſuſtinendo (Angl' defraying) inci- 
den' onera reparationis & manutentionis dictorum 
mercator*, & fimiliter ad gratificand* & mune- 
rand” curam & attendentiam talium perſonarum, 
qual* forent occupat' in eiſdem, quædam ratio- 
nabiles ratæ pro di&* accommodationibus & one- 
ribus ſemper ſolut' fuiſſent ; & ad intentionem 
quod dictæ ratæ forent certe & publice factæ 
omni populo mercatorio (AngP Market People) 

quod perſonæ, quæ extunc per ordinem il 
— cur* Com' Concilii occupat' forent, tanquam 
collectores vel receptores earundem ratar', præ- 
venirentur a demandando, exigendo, ſeu recipi- 
endo plus quam allocat' fuit per actum five ordi- 
_ nation? ilP, ordinat* & inaCtitat' fuit authoritate 
cjuidem Com? Concilii (inter alia) quod omnes & 
quzlibet perſona & perſonæ, ad aliquod dict 
mercator* accedend* ad commoditates ſuas ven- 
dend' & utterand*, extunc ſolverent tali perſonæ 
ſeu perſon, quales fucr* vel forent de tempore 


in tempus appunctuat ad capiend* & recipiend* 
proficua omnium, vel aliquor* diftor* mercator? 
ad uſum Majoris & Communitat', ac Civium & 
vitat London, de & ab omni populo mercatorio 
adinde acceden', pro ſtallis, ſtationibus, & allis 
accommodationibus ſuis in ſeparal* mercatis præd 
ut præſertur, ſecundum ratas ſequen', & non 
amplius ; vide], pro qualibet ſtalla ſive ſtation? 
de longitudine octo pedum, & latitudine quatuor 

um, pro venditione carnis aut piſcis, duos 
ſolid' & ſex denar* per ſeptimanam ; pro qualibet 
ſtalla ſive ſtatione de longitudine ſex pedum, & 
latitudine quatuor pedum, duos ſolid ſep- 
timan* ; pro qualibet ſtalla ſive ſtatione 12 
tudine ſex vel octo pedum, & lititudine quatuor 
pedum, pro aliis commoditatibus, tres denar* per 
diem; pro quolibet onere equino proviſion* non 
ſuper ſtallas, vel ſub publica tectur' (Angl' Shel- 
ter) duos denar” per diem; pro qualibet caniſtra 
(Ang! Doffer) conſimilis proviſion', un' denar* 
per diem; pro qual” carectatꝰ tract cum non 
plur? you tribus equis, quatuor denar* per di- 
em pro qualibet caractat* tract cum quat' 
_ vel pluribus, ſex denar* per diem. Ac 
ulterius ord) 


nat & inaCticat* fuit dicta authoricate, 


quod collectores aut receptors appunctuat' vel 
appunctuand', ut præfertur, haberent poteſtatem 
ſuper obſtinata denegatione ſeu dilatione alicujus 
puli mercatorii, ad ſolvend' reſpectivas ratas 
ræd', illos ab eorum reſpectivis ſtationibus & 
ocis amovere & diſlocare. Et iidem Major & 
Communitas, ac Cives civitat” London ulterius 
dicunt, quod cædem ratæ per actum five ordina- 
tionem 111, ut præfertur, ſolvi ordinat*, præd'. 
tempore confectionis ordinationis illius, & extunc 
hucuſque fucrant rationabiles, & adhuc rationa- 
biles exiſtunt 3 quodque ratz & denariorum ſum- 
me per eundem actum five ordinationem ſolvi 
ordinat*, ſunt omnes ratæ, tolnet', & denarior” 
ſummæ pro victualibus & proviſionibus in mer- 
cat' prædꝰ vendit', ſcu venditioni expoſit' per ali- 
— perſonas a dicto tempore confectionis ejuſ- 
em ordinat ionis hucuſque, ad uſum Majoris & 
Communitat', ac Civium civitat* London ſolubilꝰ 
& ſolut', quas quidem ratas fic ſolvi ordinat', & 
null* alias, iidem Major & Communitas, ac Ci- 
ves civitatꝰ London, a tempore actus five ordina- 
tionis illius, ut præfertur, fact', hucuſque exe- 
er & perceper ſecundum formam & effectum 
— actus ſive ordinationis; qui quidem actus 
ive ordinatio eſt eadem lex per ipſos Majorem 
& Communitat', ac Cives civitat' London ſupe- 
rius de facto - inaCtitat* & publicat”, ſuppoſit” in 
red” placito * Attorn* generalis ſuperius re- 
—- dae pg dr, quod aliqua 
ex, actus, five ordinatio pro levatione denar? 
præd' de perſonis ad mercata præd' accedent 
cum victualibus & proviſionibus 1bid* vendend', 
inactitatꝰ fact', ſive publicat? fuit aliter, vel alio 
modo, quam iidem Major & Communitas, ac 
Cives civitatis London ſuperius allegaver?, prout 
idem Attorn* generalis pro difto Dom” Rege 
nunc ſuperius ſuppon', & hoc parat' ſunt verifi- 
care. Ee quoad refid” præd' placiti pred” At- 
tornat” generalis in aſſign forisfactur', ut præfer- 
tur, ſuperius replicando placitat*, iidem Major & 
Communitat', ac Cives civitat' London dicunt, 
uod viceſimo quarto die Aprilis, anno regni 
dier Dom” Regis nunc triceſimo, & per diver ſos 
annos tunc ,ult' elapſos, ac poſt eundem viceſi- 
mum quartum diem Aprilis, infra hoc regnum 
Angl', & alibi, videlicet, apud London præd', 
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in przed* parochia ſanct Michaelis Baſſiſha w, pro- 
ditoria & execrabilis conſpiratio & conjuratio ma- 
chinatꝰ & proſecut” fuit per Papiſtas (Angl' Pa- 
pifts) ad interficiend* & murdrand' Dom' Regem 
nunc, & ad alterand', mutand', & ſubvertend' 


22 gubernation' & leges ejuſdem regni, & 
1 


pprimend' veram 2 in eodem ſta- 
bilit', & ad extirpandum & deſtruendum profeſ- 
ſores ejuſdem religionis; quæ quidem conſpiratio 
& conjuratio machinat* & proſecut' fuer', & di- 
verſis locis, & per ſeparal' vias & media, ac per 
magnum numerum perſonarum ſeparal' qualitat' 
& graduum, quæ agebant & ſe occupaver' in eiſ- 
dem, ad exequend' & perimplend' prædicta ſce- 
jerata & proditoria machinationes & propoſita; 
uodque poſtea, ſcilicet, viceſimo ſeptimo die 

ptembris, anno triceſimo ſuptadicto, Edmun- 
dus- Bury Godfrey, Miles, tunc unus Juſticiar* 
Dom' Regis ad pacem in com' Midd' conſervan- 
dum aſſignat', ſecundum officii & juramenti ſui 
debitum, apud parochiam ſancti Martini in cam- 
pis, in eodem comitat' Midd', cepit examination” 
& information* de præfat' conſpiratione & conju- 
ratione, ac information, quod magna illa con- 
flagratio maximæ partis civitatis London, quæ 
ſuiſſet in menſe Septembris, anno Dom? milleſimo 
ſexcenteſimo ſexageſimo ſexto, fact' fuit per Pa- 
piſtas; poſteaque per adviſamentum, aſſenſum, 
conſilium, inſtigationem, & procurationem ali- 
quorum dictorum conſpiratorum, diverſæ perſo- 
nz in inſidiis jacue: & inſecut* fuerunt prefat' 
1 odfrey diverſis diebus, ea inten- 
tione, ad iplum rand', videlicet, apud pa- 
rochiam ſanct' Mariæ le Savoy, in dicto comitat' 
Midd'; quod quidem murdrum poſtea, ſcil', 
duodecimo die Octobris, anno triceſimo ſupra- 
dicto, apud eandem parochiam, per eos perpe- 
trat & effectum fuit; ac perpetrat* & effectum 
ſuit ea intentione, ad ſupprimendum examina- 
tion' & information', quas ipſe, ut præfertur, 
cepiſſet, & ad deterrend' & intimidand* magi- 
ſtrat” & al' ab agendo in ulteriori detectione 
conſpirationis & conjurationis præd'; pro quo 
quidem murdro quidam Robertus Green, 

Girald Clericus, Henricus Bury, Lau- 
rencius Hill, Dominic Kelley, & Filibertus Ver- 
nat, poſtea (ſcilicet, termino ſanct' Hilarii, an- 
nis regni dict' Dom' Regis nunc triceſimo, & 
triceſimo primo) in curia Dom' Regis coram ipſo 
Rege apud Weſtm', in dicto com' Midd', per 
ö jurat' præd' ejuſdem com' Midd', 
ebita juris forma indictat'ꝰ fuerunt; ad quod 
quidem indictamentum, poſtea (ſcilicet, eodem 
termino) præd' Robertus Green, Henricus Bury, 
& Laurencius Hill, ſeparatim placitaver', quod 
ipſi non fuer' inde culpabiles, & de eo poſuer' 
ie ſuper patriam; ac poſtea, ſcilicet, eodem ter- 
mino ſanct' Hilarii, in eadem cur* apud Weſtm' 
præd', pro dict' felonia & murdro per jurat' 
p_ præd', in debita juris forma triati fuerunt, 

inde legitime convicti & attincti, prout per 
record' inde in eadem curia Dom' Regis coram 
ipſo Rege apud Weſtm' præd' reſiden'“ plenius 
apparet. Quodque pro altis proditionibus & pro- 
ditoriis conipirationibus & conjurationibus præd' 
quidam Edwardus Coleman & Willielmus Ireland, 


Thomas Pickering & Johannes Grove, ac Tho- 

mas White alias Whitebread, Willielmus Har- 

court .alias Harriſon, Johannes Fenwick, Johan- 

nes Gavan, & Antonius Turner, ac Richardus 

Langhorn, Arm', exiſten* Papiſtæ, & ſuperſti- 

_ n profitentes ante prædꝰ decimum 
Vor. VI. 
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tertium diem Januarii, anno triceſimo ſecundo 
ſupradicto, debito modo, & ſecundum legis hujus 
regni Ang!” formam triat', convict' & attinct 
fuer* (ſcil, prad' Edwardus Coleman termino 
ſana” Michaelis, anno regni Dom* Regis nunc 
triceſimo, in cur” Dom' Regis coram ipſo Rege; 
eadem cur* apud Weſtm' in com* Midd' adtunc 
& adhuc exiſten”) prout per recordum & proceſ- 
ſum inde in eadem cur' refiden* plenius apparet; 
ac præd' Willielmus Ireland, Thomas Pickering, 
& Johannes Grove, ad deliberation* gaolæ Dom* 
Regis de Newgate, tent' pro dicto com” Midd' 
apud Juſtice Hall in le Old Baily, in ſuburbiis 
dictæ civitatis London, in menſe Decembris, 
anno triceſimo ſupradicto, prout per recordum 
& proceſſum inde in cuſtod* Cuſtodis Rotulorum 
dict com“ Midd* reman' plenius apparet; ac 
præd' Thomas White alias Whitebread, Johan- 
nes Fenwick, Willielmus Harcourt alias Harri- 
ſon, Johannes Gavan, & Antonius Turner, ad 
deliberationem gaglæ Dom' Regis de Newgate, 
rent” per adjornament* pro com* Midd* præd', 
apud præd' Juſtice Hall in le Old Baily, in ſub- 
urbiis civitatis London, die Veneris decimo tertio 
die Junii, anno regni di&t' Dom' Regis nunc 
triceſimo primo, prout per recordum & proceſ- 
ſum inde in cuſtodia dict Cuſtodis Rotul' ejuſdem 
com* Midd' remanen' plenius apparet; & præd' 
Rich' Langhorn ad deliberationem gaolæ Dom' 
Regis de Newgate, tent” per adjornament” pro dict 
civit” London apud Juſtice Hall in le Old Baily, 
in parochia ſanct' Sepulchri, in warda de Far- 
rington extra London, die Sabbati decimo quarto 
die Junii, anno triceſimo primo ſupradict', prout 
r record* & proceſs? inde in cuſtod* Cuſtodis 
Rotul' di& civitat* London remanen' plenius ap- 
aret : quodque Willielmus comes Powis, Wil- 
ielmus vicecomes Stafford, Henricus dom' Arun- 
del de Wardor, Willielmus dom' Petre, & Jo- 
hannes dom' Bellaſis, triceſimo die Novembris, 
anno regni dict Dom' Regis nunc triceſimo ſu- 
radict', apud Weſtm' præd' in præd' com' 
idd* de altis proditionibus, & proditoriis con- 
ſpirationibus & conjurationibus præd' legitime 
accuſati, & ſuper inde priſonæ Dom' Regis, 
ſcil', Turri London commiſs“ fuer, ibidem falvo 
cuſtodiend', ac in cuſtodia fic exiſtenꝰ iidem Wil- 
liel' comes Powis, Williel' vicecomes Stafford, 
Henricus dom' Arundel de Wardor, Willielmus 
dom' Petre, & Johannes dom' Bellaſis, ad fe 
ſion' parliamen* dit” Dom* Regis nunc, apud 
Weſtm' præd' decimo quinto die Martii, anno 
regni ſui triceſimo primo, per prorogation' tent 
r Communes hujus regni Angl' in eodem par- 
— aſſemblat', coram Magnatib* & Proce- 
rib' ejuſdem regni in parliamento illo convocat?* 
& convent”, de eo quod per multos annos tunc 
ulr* preterit* proditoria & execrabilis conſpiratio 
& conjuratio infra hoc regnum Angi' & alibi 
machinat' & proſecut' fuit per Papiſtas, ad alte- 
rand', mutand', & ſubvertend' antiquas guber- 
nation' & leges hujus regni & nationis, & ad 
ſupprimend' veram religionem in eiſdem ſtabilit', 
& ad extirpand' & deſtruend* profeſſores inde 
uz quidem conſpiratio & conjuratio machinat* 
& proſecut' fuiſſet in diverſis locis, & per ſepa- 
ral' vias & media, & per magnum numerum per- 

ſonar* ſeparal* qualitatum & graduum, que 
bant in eiſdem, & intendebant per inde ad exe- 
quend* & conſummand”.prad* ſcelerat” & prodi- 
torias machinationes & propoſita. Quodque dic? 
illielmus vicecomes 
Stafford, 


30 
Stafford, Henricus dom* Arundel de Wardor, 
Willielmus dom' Petre, & Johannes dom' Bella- 
ſis, ſimul cum Phil' Howard, communiter voc' 
Cardinal de Norf. Thoma White alias White- 
bread, com* voc' Provincial* Jeſuitar* in Anglia, 
Rich' Strange nuper voc' Provincial* Jeſuitar* in 
Anglia, incent, com' voc* Provincial Domi- 
nicor' in Anglia, Jacobo Cooper com' voc' Præ- 
fidenr* Benedictinor', Johanne Warner alias Clare 
Baronetto, Williel' 
Nicho' Blundel, Pool, Edwar' Mico, 
Thoma Bedinficld alias Benefield, Baſil' Lang- 
worth, Carolo Peters, Rich' Peters, Joan' Con- 
vers, Dom' Georgio Wakeman (Anglice Sir 
George Wakeman) Thoma Fenwick, Domi- 
nick Kelly, Firz-Gerald, Evers, 
Dom' Thoma Preſton (Anglice Sir Tho- 
mas Preſton) Willielm' Lovel, Jeſuitis, Dom' 
Baltemore, Johanne Carrel, Johanne Townly, 
Rich' Langhorn, Williclm* Fogarty, Thoma 
Penny, Matthæo Medbourne, Edward* Cole- 
man, Willielm' Ireland, Johanne Grove, Tho- 
ma Pickering, Johanne Smith, & diverſis aliis 
Jeſuitis, ſacerdotib', fratrib' (Angl' Friers) & 
aliis perſonis, ut falſi proditores Dom' Regi 
nunc, & huic Regno infra Tempus ult' præd' 
proditorie conſuluiſſent, machinat' fuiſſent & e- 
giſſent, ad & pro conſummatione dict' improbar* 
pernitioſar & proditoriar* machination', & ea de 
cauſa nequiſſime & proditoric agreaſſent, con- 
ſpiraſſent, & determinaſſent impriſonare, depone- 
re, & murdrare ſacram Majeſtatem Dom' Regis 
nunc, & ipſum de regali ſtatu, corona, & digni- 
tate ſuis deprivare, & per malicioſam & adviſat' 
Locutionem, Scriptionem, & alit' declaraſſent ta] 
ſua propoſita & intentiones, ac etiam hoc Regnum 
& Nationem Papæ & tyrannicæ ſuæ Guberna- 
tioni ſubjicere, & ſtatus & hæreditates Proteſtant' 
ſubdit' Dom? Regis ſeizire, & int' ſeſe partiri, 
ac erigere & reſtituere Abbatias, Monaſteria, & 
al' Convent' & Societates, quz dudum per Leges 
hujus Regni pro ſuperſtitione & idololatria ſuis 
ſuppreſs' fuiſſent, & eis tradere & reſtituere ter- 
Tas & poſſeſſiones in Dom' Rege nunc & ſub- 
ditis ſuis per Leges & Statuta hujus Regni veſtit', 
ac etiam nova Monaſteria & Conventus fundare 
& erigere & omnes Proteſtant* Epiſcopos, & al' 
perſonas Eccleſiaſticas ab officiis, beneficiis, & 
promotionib' ſuis amovere & deprivare, & co 
modo perſonam Dom' Regis nunc de ſtruere, Pro- 
teſtantem Religionem extirpare, jura, libertates 
& proprietates omnium probor' ſubditor” Dom? 
Regis evertere, legalem gubernationem hujus 
Regni ſubvertere, & idem Tyrannidi ſedis Ro- 
manæ ſubjicere, Quodq; dic' Conſpiratores & 
eorum participes & contederatores proditorie ha- 
buiſſent & tenuiſſent ſeparales conventiones, aſ- 
ſemblationes, & conſultationes, in quibus inter 
eos machinat' & deſignat' fuiſſent, quæ media 
uterentur, & quæ perſonæ & Inſtrumenta impensꝰ 
forent ad Dom' Regem nunc murdrand', & ad 
tunc & ibidem determinaſſent id efficere per ve- 
nefic', diſploſionem (Angl' Shooting) perfora- 
tionem (Angl' Stabbing) vel aliqua tal“ vias 
& media, & obtuliſſent munera & promiſſiones 
de advantag' ſeparalib* perſonis ad idem exe- 
quend', ac conduxiſſent & impendiſſent ſeparales 
improbas perſonas ire ad Windſor, & alia loca 
ubi Dom' Rex reſidebat, ad ipſum Dom' Regem 
murdrand' & deſtruend', quæ quidem perſonæ, 
ſeu earum aliqu* talia munera acceptaſſent, & 


perpetrationem inde ſuſcepiſſent, & actualit' & 
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arcourt, Johanne Keins, 


dic* loca intentione & propoſito ill' jviſ; 
Quodq; dic' 2 melius perimplend 
proditorias ſuas machinationes conſuluiſſent ad le- 
vand', ac procuraſſent & levaſſent homines, mo- 
netam, equos, arma & ammunitionem, ac etiam 
applicationem feciſſent ad, & tractaſſent & cor- 
reſpondiſſent cum Papa, ejus Cardinalib', Nun- 
ciis & Agentib', & aliis forinſecis miniſtris & 
perſonis, ad levand' & obtinend' ſupplementa 
(Ang' Supplies) homin', monet', armor' & ammu- 
nitionis, cum eiſdem facere, levare & excitate 
guerram, rebellionem & tumultus infra hoc Reg 
& idem invadere cum virib' forinſecis, & depre- 
hendere (Angl' to ſurprize) ſeſire & deſtruere Re- 
iz Majeſtatis claſſem (Angl' Navy) fortalitia (Ang? 
orts) armamentaria (Angl' Magazines) & loca for- 
tia (Anglꝰ Places of Strength) infra hoc Regn', ſuper 
quo calamitates guerræ, murdra innocenc” ſubdi- 
tor”, viror', mulier' & liberor', conflagrationes, 
rapinæ, devaſtationes & al' tremend' miſeriæ & 
exitia inevitabil' inſequerentur, in ruinam & de- 
ſtructionem hujus nationis; & quod dic* conſpi- 
ratores procuraſſent, & acceptaſſent, ac deli- 
beraſſent ſeparal' inſtrumenta, commiſſiones, & 
teſtates fact & conceſs' per aut ſubt' Papam vel 
al' illicitam & uſurpat' authoritatem, ad levand' 
& diſponend' homines, monetam, arma, & al 
neceſſaria pro cor” ſceleratis & proditoriis machi- 
nat ionibus, ac nominatim Commiſſionem pro 
dic* Henrico Dom' Arundel de Wardor fore 
Dom” Cancellar* Angl', aliam Commiſſion' dic? 


Willielm' Comit' Powis fore Dom' Theſaura- 


rium Angl', aliam Commiſſion' dic* Johanne 
Dom' Bellaſis fore ducem General' 2 Ge- 
neral) ad exercitus levand?, al' Commiſſionem dic? 
Willielmo Dom' Petre fore locum tenen' ducis 
General, (Angl' Lieutenant General) dic' exer- 
citus & poteſtatem Angl' (a Power) pro dic' Wil- 
lielmo Vicecomite Stafford fore Expenditorem 
(Angl' Paymaſter) exercitus illius. Quodq; in or- 
dine ad animand' ſeipſos in proſecutione diCtar* 
ſcelerarar* conjurationum, conſpiration* & pro- 
dition', & ad celand' & impediend' detectionem 
earundem, & ad ſeipſos a juſticia & punitione 
ſecurand* Conſpiratores præd' participes & con- 
federatores ſui uſi fuiſſent dP impiis & dia- 
bolicis praxib', videl', cauſaſſent ſacerdotes ſuos 
adminiſtrare dic* Conſpiratorib* juramentum ta- 
citurnitatis (Angl' of Secrecy) una cum cor' ſa- 


cramento, ac etiam cauſaſſent dic* Sacerdotes ſuos 


ſuper Confeſſionibꝰ dare abſolutiones ſuas ſub 
conditione, quod ipſi concelarent dic“ Conſpira- 
tionem', ac cum circa menſem Septembris tunc 
ult' præterit' Edmundbury Godfrey miles Juſtic” 
pacis ſecundum juramenti & officii ſui debit' ce- 
piſſet ſeparal' examinationes & informationes con- 
cern* præfat' conſpirationem & conjurationem, 
dic* conſpiratores, {eu eor' aliqui, per adviſamen- 
tum, aſſenſum, conſil' & inſtigationem reſid 
cor incitaſſent & procuraſſent diverſas perſo- 
nas in inſidiis jacere, & inſequi præfatꝰ Edmund- 
bury Godfrey diverſis dieb' ca intentione ad ip- 
ſum murdrand', quod poſtea per eos perpetrat 
& effectum fuit (pro quib* quidem horridis crimi- 
nib* & offenſis Robertus Green, Henricus Berry, 
& Laurentius Hill, poſtea attincti fuiſſent, ac 
Dominick Kelley & Girald, & alii fugam 
feciſſent pro eiſdem) poſt quod quid' murdrum, 
& antequam cadaver invent” fuit, vel mur- 
drum cognitum aliquibus niſi participibus, in eo- 
dem dic perſon” falſe retuler quod vivus fuit, 


& privatim maritat*, & poſtquam cadaver” * 
it 
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fait, diſperſer” falſam & malitioſam relationem, 
quod iple ſeipſum murdraſſet. Quod quidem 
murdrum commiſſum fuirt ea intentione, ad ce- 
land! & ſupprimend' evidentiam quam ipſe cepiſ- 
ſet, ac de = notitiam habuit, & intimidand* & 
dererrend* Magiſtrat* & alios ab agendo in ulte- 
riori detectione conſpirationis & conjurationis 
ted, ca etiam intentione dic Edmundbury God- 

trey, dum vivus fuit, per eos ac participes & 
fautores ſuos minatus & deterritus fuit in ejus pro- 
ſecutione inde, quodq' de eor* ulteriori malicia 
ſcclerare machinati fuiſſent perquam plurimas 
ſuggeſtiones impon' imputationem & culpam 
d' horridor* & deteſtabil' criminum ſuper 

þ oteſtantes, ita quod perinde ipſimet evitarent 
unitiones, quas juſte meruiſſent, & exponerent 

proteſtantes ſcandalo magno, & eos ſubjicerent 
proſecutioni & oppreſſioni in omnibus regnis 
& patriis, ubi Romana Religio recepta & pro- 
feſſa tuit. Quodque omnia ill' proditiones, cri- 
mina & offenſe præmentionat' fuer* mach inat', 
com mils, pe petrat', acta & facta per præd' Wil- 
lielm* Comitem Powis, Willielm* Vicecomitem 
Stafford, Wilkelmum Dom' Petre, Henricum 
Dom' Arundel de +\ ardor, & Johannem Dom' 
Bellaſis, ac alios con piratores pred* contr' Dom” 
Regem nunc, Coronam & Dignitat' ſuas, ac 
co.tr? Leges & Statuta hujus Regni ſecund' Lege“ 
& conſuetudinem Parliament' impetit' fuer* ac 
inde debite onerat', & in Priſona præd' ea oc- 
calione detent', prout per Record' & procels' 
inde int” Recorda Parliament” remanent” plenius 
apparet. Et iidem Major & Communitas ac 
Cives civitatꝰ London ulterius dicunt, quod in Seſ- 
ſion' præd' Parliamenti dic' Dom' Regis nunc, 
apud Weſtm' præd' per prorogation' tent“ ſuper 
prædict' viceſimum primum diem Octcobris, 
Anno Regni dicti Domini Regis nunc triceſimo 
ſecundo ſupradict', in replicatione præd' men- 
tionat? ad inchoation' ejuſdem Seſſions Dom' 
Rex nunc, ex maxima regali cura & ſedulitate 
ſua pro præſervatione Religionis Proteitan' & ſub- 
ditor* a periculis per Papiſticas Conſpirationes 
imminen', per ejus gratiolam oration” ambab' 
domibus ejuidem Parhamenti adtunc & ibidem 
fact & allocut', inter alia recommendavit Dom' 
& Commun' in Parliamento illo aſſemblat', ad 
proſequend' ulteriorem examinationem Conſpira- 
tion? præd' cum ſtricta & impartiali inquiſitione, 
& eis tunc dixit, quod ipſe non putavit ſeipſum 
neque ipſos ſecur' quouſque materia illa plena- 
rie pcrageretur, Ac ideo quod neceſſar' foret, 
quod præd' Dom' in præd' priſona Turris Lon- 
don ad celerem triation' ſuam adducerentur, quod 
Juſticia fieret. Et iidem Major & Communitas 
ac Cives civitat' London ulterius dicunt, quod 
pi ſtea in eadem Seſſion” Parliamenti utraque 
domus Parliamenti illius in proſecution' dic' di- 
reftion* Dom' Regis ſtrictam & impartialem in- 
quifition' de prædꝰ conſpiratione fecer', & ſuper 
inquiſition' ill' declaraver', quod fuiſſet horribilis 
conſpiratio & conjuratio per Papiſtas contra per- 
ſonam dic* Dom' Regis & Gubernation' ſuam, 
quæ tunc continuabant; ac Commun' in eodem 
Parliamento aſſemblat' ulterius declaraverunt, quod 
conſpiratio & conjuratio ill' ſupportat' & pro- 
ſecut' fuiſſent per poten' & irrequiet' molimi- 
na & machinationes, præſertim duran' tune nu- 
peris receſhb* Parliamenti, & poſtea in eadem 
Seſſione Parliamenti Dom' Spirituales & Tem- 
porales ac Communes in eodem Parliamento aſ- 
* _ humilem Supplicationem (Angl' 
o .. VI. 


Addreſs) eidem Dom' Regi apud Weſtm' præd' 
fecer” & exhibuer*, in forma ſequen', videl', 
Quod ipſi Subditi Regiæ ſuæ Majeſtatis obſequen- 
tiſſimi & fideliſſimi Dom' Spirituales & Tempo- 
rales, ac Communes in tune præſenti Parliamento 


illo aſſemblat', profunde ſenſibiles exiſten' de 


triſti & calamitoſa conditione hujus Regni, præ- 
cipue per impias & horrendas Conſpirationes Pa- 
palis Factionis cauſat', quæ non ſolum deſtructi- 
onem Regalis Perſonæ Regiæ ſuæ Majeſtatis, 
verum etiam totalem — Gubernat* & 
veræ Religion' in hoc Regno Angl' ſtabilit'ꝰ con- 
ſpiraviſſet & intendiſſet, ac invenien* eaſdem de- 
teſlabiles machinationes adtunc obſtinate per ean- 
dem Factionem proſecut', tam fovendo diviſiones 
inter Majeſtatis ſuæ fideles Subdit' Proteſtan', 
quim per omnes al' nequiſſimas machinationes, 
non obſtan* quamplurimis detectionibus inde 
(magna Dei miſericordia & mirabili providentia) 
tunc nuper in lucem prolat', quæ omnia tremen- 
da judicia tunc fuer* ſuper hoc Regnum impen- 
den' pro pluribus & gravibus ſuis peccatis, quam 
meritiſſime ac alit' humana ratione evitari nequi- 
bant, quam per benediction' Dei particularem ſu- 
per conſultationes & conamina magni Concilii ip- 
ſius Dom' Regis tunc in Parliamento aſſemblat', 
in omni humilitate Regiæ ſuæ Majeſtati ſuppli- 
caver', quod per Proclamation' ſuam Regalem 
dies ſolempnit' foret dedicat', in quo tam ipſi, 
uam omnes ipſius Dom' Regis Subdit' per jejun' 
preces Deo omnipotenti reconciliationem co- 
narentur. Ac cum cordibus humilibus & peni- 
tentibus eum implorarent, per ejus potentiam & 
bonitatem, ad judicia ill divertend', & ad impia 
conſilia & machinationes inimicorum ſuorum fru- 
ſtrand”, ad corda fidelium Proteſtan' Subdir' dictꝰ 
Dom” Regis uniend', & ad miſericordiam ſuam 
& Evangelii ſui lumen eidem Domino Regi & 
dictis Subdit' ſuis, & eor* Poſteritar* continuand?, 
ac præcipue ad abundantes benedictiones ſuas ſu- 
per ſacram Majeſtatem ipſius Dom' Regis & tune 
præſen“ Parliament' impendend', quod conſultati- 
ones & conamina eor' honorem, incolumitatem, & 
2 Regiz ſuæ Majeſtati ac Populo (uo 
producerent; & ſuperinde dictus Dominus Rex 
nunc duran' dicta Seſſione Parliamenti, ſcilicet 
ſecundo die Decembris anno Regni ſui triceſi- 
mo ſecundo ſupradicto, per proclamationem ſu- 
am Regalem ſub magno ſigillo ſuo àAngl' ſigillat' 
geren“ dat'ꝰ apud Weitm' eiſdem die & anno, re- 
citando, quod cum Dom” Spirituales & Tem 
rales ac Communes in Parliamento illo aſſemblat' 
per eor' Supplication' (Angl' Addreſs) eidem Do- 
mino Regi exhibit', notum ei feciſſent, quod ip- 
fi profunde ſenſibiles fuer de triſti & calami- 
toſa conditione hujus Regni per impias & hor- 
rendas Conſpirationes Papalis Factionis cauſat', 
quæ non ſolum deſtructionem Regalis Perſonæ 
Regiæ ſuz Majeſtatis, verum etiam totaP ſubver- 
ſionem Gubernat' & verz Religionis apud 3 


Regem & Subditos ſuos ſtabilit', conſpiraviſſet & 


intendiſſet; quodque eædem deteſt biles machi- 
nationes adtunc obſtinate per eandem Factionem 
proſecut' fuer, tam fovendo diviſiones int' ejus 
fideles Subdit” Proteſtan', quam per omnes al 
nequiſſimas machinationes, non obſtan' 22 
rimis detectionibus inde (magna Dei miſericordia 


& mirabili providentia) tune nuper in lucem pro- 
lat, quæ omnia tremenda judicia tunc fuer* ſu- 
per eundem Dom' Regem & dictos Subdit' ſuos 
impendend' pro pluribus & gravibus ſuis peccatis, 
yo ac alic” humana ratione præve- 
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niri nequibant, quam per benedictionem Dei par- 
ticularem ſuper conſultationes & conamina magni 
Concilii ipſius Dom' Regis tunc in Parliamento 
aſſemblat', eidem Domino Regi humillime ſup— 
plicaſſent, quod dies maxime ſolempnit* foret 
dedicat', in quo Rex ipſemet & omnes Subditi 
ſui fideles per jejunium & preces Deo omnipoten- 
ti reconciliationem conarentur, ac cum cordibus 
humilibus & pœnitentibus eum implorarent, per 
ejus potentiam & bonitatem ad judicia illa diver- 
tend* & ad impia conſilia & machinationes ini- 
micorum ipſius Dom' Regis & dict' Subdit' ſu- 
or* fruſtrand', ac corda fidelium Proteſtan' Subdit” 
dict Dom' Regis uniend', & miſericordiam ſuam 
& Evangelii ſui lumen eidem Domino Regi & 
dictis Subdit' ſuis & eor' Poſteritat* continuand', 
ac præcipue ad abundantes benedictiones ſuas 
ſuper ipſum Dom' Regem & tunc præſen' Parli- 
ament' impendend', quod conſultationes & cona- 
mina eor' honorem, incolumitatem, & proſperi- 
tatem dicto Domino Regi ac populo ſuo produ— 
cerent, idem Dominus Rex ad illam eor* humi— 
lem requiſitionem promptiſſime inclinavit, ac 
per illam ejus Regalem Proclamation' manda- 
vit generale & publicum Jejunium per totum hoc 
Regnum obſervari, in tali modo quali poſtea per 
eandem Proclamationem fuit direct' & præſcript', 
ita quod tam idem Dominus Rex, quam popu— 
lus ſuus preces & ſupplicationes ſuas Deo omni- 
potenti emitterent ad & pro propoſitis præd', 
ac ea intentione, quod tam Religioſum Lxeici—- 
tium ad unum & idem tempus performaretur, 
dictus Dominus Rex per Proclamation' ill' pub- 
licavit & declaravit omnibus Subditis ſuis amanti- 
bus, ac {trite præcepit & mandavit, quod die 
Mercurii exiſten' viceſimo ſecundo die Decem- 
bris tunc inſtan' jejunium ill' religioſe ob{ervar* 
& celebrat' foret per Regnum ſuum Ang], Do- 
minium Walliæ, & Villam Berwici ſuper Twedam, 
& ut idem cum omni decentia & uniformitate 
performaretur, idem Dominus Rex per adviſa- 
mentum reverend* Epiſcopor* ſuor* componi, im- 
primi, & publicari direxerat talem formam Divi- 
ni Servicil. qual' ipſe apt” uti cenſuerat in omni- 
bus Eccleſiis & Locis id tempus prad?, & Epil- 
copis ſuis dederat in mandatis ad ill' congru- 
ent* diſpergend'. Quæ omnia idem Dominus 
Rex per Froclamationem ſuam præd' reverent' 
& decent' obſervari expreſſo præcepit & man- 
davit, per omnes ſubdit' ſuos amantes, ſicut fa- 
vorem Dei Omnipotentis reſpexer', ac iram & 
indignation' ejus contra hanc terram evitarent, 
& ſub pœna ſubeundi tales punitiones, qual 
dictus Dominus Rex juſte infligere poſſet ſuper 
omnes, qui tam religioſum officium contemne— 


rent ſeu negligerent, prout per irrotulament” 


ejuſdem proclamationis in cur” Cancellar' ipſius 
Dom' Regis de recordo remanen' plenius appa— 
ret. Qui quidem dies jejunii ſecundum formam 
& effect' proclamat' præd' debite & ſolempnit' 
obſervatꝰ & celebrat' fuit in & per totum hoc reg- 
num Angl', ac præcipue apud London præd', in 
parochia ſancti Michaelis Baſſiſhaw. Quodque in 
eadem ſeſſione parliamenti ult* mentionat', Com- 
munes hujus regni in codem parliamento aſſem— 
blat', reſolution' fecerunt procedere ad triatio- 


nem præd' Dominor' in priſona Turris London 


tunc exiſten', ſicut præfertur, impetit', & ſtatim 


incipere cum præfat' Vicecomite Stafford, ac noti- 


tiam inde Dominis parliamenti illius tunc deder', 
& eos requiſiver' ad convenien' diem pro tria- 
tione ejuſdem Vicecomitis Stafford appunctu- 


and', & ſuperinde præd' Vicecomes Stafford de 
altis proditionibus, & proditoriis conſpirationibus 
& conjurationibus præd', unde iple, ut pr1efertur, 
impetit' fuit per Dominos Temporales in eodem 
en prove convent” ad proſecution” Commyr' 
ujus regni in parliamento illo afſemblat', in ca- 
dem ſeſſione parliamenti triat', convict', & de- 
bita juris forma attinct' fuit, prout per record? & 
proceſs“ inde inter recorda parliament' remaner 
2 apparet, poſteaque in eadem ſeſſione par- 
iamenti Willielmus Scrogs Miles, tunc Capit;P 
Juſtic' Dom' Regis ad placita coram ipſo Rege 
tenend' affign* per Communes hujus regni Ang! 
in eodem parliamento aſſemblat' coram magnati— 
bus & proceribus ejuſdem regni in parliaments 
illo convocat' & convent' ſecundum legem & 
conſuetudinem parliamenti aecuſat' & impetit' fuit 
de alta proditione, & aliis magnis criminibus & 
malegeſturis (inter alia) quod ipſe dictus Williel- 
mus Scrogs tunc exiſten' Capital' Juſtic' cur 


Domini Kegis coram ipſo Rege proditorie & ne— 


quit* conat' fuiſſet ſubvert” leges fundamental” & 
{tabilit” religion” hujus regni AngP, ac loco inde 
introducere Papiſmum (Angl' Popery) & arbi- 
trariam & ty rannicam gubernationem contra le- 
gem, quod ipſe declaraſſet per diverſa prodito- 
ria & improba verba, opiniones, judicia, praxes, 
& facta: Ac etiam quod cum fuiſſet hor ibilis 
& diabolica conſpiratio machinat* & proſccutꝰ 
per Papiſtas pro murdrando Dominum Regem 
nunc, ſubvertendo leges & gubernationem hu- 
jus regni, & pro deſtruendo religionem Pro- 
reſtan” in evdem regno, quæ omnia dictus Wil- 
lielmus Scrogs bene civiſſet, in quantum iple- 
met non ſolum triaſſet, verum etiam judicium 
reddidiſſet contra ſeparal' hujuſmodi delinquen- 
tium, nihilominus dictus Willielmus Scrogs ad 
diverſa tempora & loca, tam in cur? ſeden', quam 
alit', palam defamaſſet & fcandalizaſſer ſeparal' 
de teſtibus, qui probaſſent dictas proditiones con- 
tra diverfos de confſpiratoribus, & dediſſent evi- 
dentiam contra diverſas alias perſonas, quæ tung 
fuer minime triat', ac conatus ſuiſſet detamare 
(Angl' zo diſparage) eor' evidenciam, & adimere 
credentiam corum, per quod, quantum in fe fuit, 
proditorie & nequit' ſuppreſſiſſet & ſuffocaſſet de- 
tectionem dictæ Papalis conſpirationis, ac ani- 
maſſet conſpiratores (ad procedend' in cadem) in 
magnum & maniteſtum pcriculum ſactæ vitæ 
dicti Domini Regis nunc, & bene ſtabilit' guber- 
nation' & religionis hujus regni Angl', prout per 
record' inde inter record' parliament' remanent 
plenius apparet. At etiam in eadem ſeſſione par- 
liamenti, Dom' Spiritual? & Temporal', ac Com- 
munes in eod* parliamento aſſꝭmblat', ſe decla- 
raver' eis manifeſt' eſſe, quod ad tunc fuit, & per 
diverſos annos tunc ult' . ſuiſſet horrenda & 
proditoria conſpiratio & conjuratio, machinat' & 
roſecut' per ill' de Papali religione in regno 

1iberniz pro trucidatione (Angl' maſfacring 
Anglor', & ſubverſion” religionis Proteſtan', & 
antiquæ ſtabilit' guberrationis regni illius; de 
qua quidem horrenda & proditoria conſpiratione 
& conjuratione Richardus Power Comes Jyrong 
in regno Hiberniæ, ad eandem ſeflion' parliamen- 
ti per Communes hujus regni Angl' in codem 
parliamento aſſemblat' coram Magnatibus & pro- 
ceribus ejuſdem regni Angl in parkamento 1110 
convocatꝰ & convent” ſecundum legem & conſue- 
tudinem parliamenti impetit' tuit, ac inde debit: 
onerat* & priſonæ Dom' Regis de le Gare-houl? 
Weſtm' ea occaſione commulius ſuit, prout per 
| record' 
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record? inde inter recorda parliament* remanen” 
plenius apparet. Quodque tam Domin', quam 
Communes in dicto parliamento afſemblat* in ea- 
dem ſeſſione parliamenti fuer? præparantes billas 
ecundum curſum parliament” in leges inactitand? 
ro præſervatione Domini Regis nunc, & ſubdi- 
torum ſuorum Proteſtan', contra proditorias con- 
ſpirationes &. conjurationes prædicta penden', 
uibus quidem ſeparalibus impetitionibus verſus 
cundem Richardum Power, & dictum Willielm” 
Scrogs, ac predict Willielm* Comitem Powis, 
Henricum Dominum Arundel de Wardour, Wil- 
lielm' Dom” Petre, & Johannem Dom” Bellaſis, 
minime determinat', ac eiſdem Willielm' Comite 
powis, Henrico Domino Arundel de Wardour, 
Willielm' Dom' Petre, Johanne Dom' Bellaſis, 
& Richardo Power in priſon” Domini Regis ex 
cauſis pred”, ut prefertur, exiſten', idem parlia- 
ment”, luper præd' decimum diem Januarii, an- 
no regni dicti Dom” Regis nunc triceſimo ſecundo 
ſupradicto, prorogat' fuit, prout præd' Attorn' 
dict' Dom' Kegis nunc generalis ſuperius inde al- 
legavit, ablq; aliqua triatione dictor' Willielm' 
Comit' Powis, Henric* Dom' Arundel de War- 
dour, Willieim' Dom? Petre, Johan' Dom' Bel- 
lafis, Willielm* Scrogs, & Richard? Power, ſeu 
corum alicujus, de altis prodition', & al præmiſ- 
fis (unde ipſi reſpective, ut pretertur, impetic' 
fuer', ac qui aliter quam in parliament inde tri- 
ari non poruer”) fact” five habit', ac antequam 
hujuſmodi billæ in leges inactitat” turr” : Qua 
quidem oratio dicti Dom” Regis, ac declarationcs 
& proceſſus Dom' & Commun' parliamenti illus, 
duran' dicta ſeſſione ejuſdem parliament', ut præ- 
fertur, fact', ante eandem prorogationem parlia- 
menti illus publicat' fuer', videP, apud London 
pried?, in pragicta parochia ſancti Michaelis Baſ- 
lihaw, ratione quorum quidem præmiſſor', cives 
& inhabitan* pred? civitatis London, fideles ſubdit' 
dicti Dom' Regis nunc exiſten' maxime perterriti, 
& in animis affecti, ac quam plurimum inqui- 
erat? fuer, protundo ſenſu & apprehenſione mag- 
nor' periculor' perſonæ Dom' Regis nunc, & gu- 
bernationi ſuæ hujus regni, ac religioni Prote- 
ſtan', & prof. {{ribus ejuſdem, occaſione conſpi- 
ration” præd' impenden' & imminen', non aliter 
(prout per Dom? Spirituales & Temporales, ac 
Communes in dicto parhamento aſſemblat', in 
ſupplicatione ſua præd', per Dom' Regem in pro- 
clamat' præd', ut præfert', publicat' affirmat') hu- 
mana ration' evitand', quam per benedictionem 
Dei particularem ſuper coniultationes & conami- 
na ejuſdem parliamenti, quidam cives & inhabi- 
tantes ejuſdem civitatis, nomine civium & inha- 
bitantium dict' civitatis, ante petitionem inde in 
prædicto placito præd' Attorn' general ſuperius 
zeplicando placitat' ſpec* tact, ſeu fieri ordinat', 
ſcil', præd' decimo tertio die Januarii, anno reg» 
ni dict! Dom' Regis nunc triceſimo ſecundo ſu- 
pradict', Patient' Ward MiP, tunc Majori civita- 
tis London, & Alderman' dict' civitatis, ac Com- 
muniariis ſive Civib' de Com' Concilio cjuſdem 
civitatis, in Communi Concilio adtunc in prædicta 
camera Guildhall ejuſdem civitatis, in parochia 
ſancti Michaclis Bafliſhaw pred*, ſecundum con- 
ſuerudinem dictæ civitatis aſſemblat', exhibuer' 
quandam petitionem, continen', quod ipſi cives 
& inhabitan* civitat' London, profunde ſenſibles 
exiten? de malis & exitiis ſuper hanc nationem in 
generali, ac ill civitatem London in particular 
penden', in reſpe&* periculi perſonæ Dom” Regis 
nunc, rcl:gion' Proteſtan', & bene ſtabilit' gu- 
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bernation* ſuæ, per continuat', infernales, & di- 
abolicas machinationes Papiſtar', & alior' adhæ- 
rentium ſuor*, ac ſcientes nullam viam (ſub Deo) 
tam effectual' ad præſervand' Dom' Regem, ac 
cives & inhabitan' ill' ab extrema ruina & de- 
ſtructione minat', quam per cclerem ſeſſionem 
tunc præſentis parliamen', cujus inopina proro- 
gatio magnopere addidit & augebat juſtos timo- 
res & ſulpiciones animor' dictorꝰ pet itionarior'; 
ipſi idem petitores obſecraver* eidem Com' Con- 
cilio, fic ut præfertur aſſemblat', ad informand* 
Regiam Majeſtatem de ill' eor* timoribus & ap- 
prchenſionibus, ac quod fuit humile & fervens 
deſiderium, tam eor* petitor', quam ipſor' Majo- 
ris & Aldermannor', ac Communiar' de Com' 
Concilio illo, quod Regiæ ſuæ Mlajeſtati placeret, 
pro totali fruſtratione impior' & fanguinolentor* 
propoſitor* inimicor' ſuor', ad permittend' ill' 
tunc præſens pirliamentum, quod extitit proro- 
gat' uſque viceſimum diem tunc inſtan' Januarii, 
adtunc aſſemblare, & tedend* continuare, quo- 
uſque effectualitꝰ ſecuraret hoc regnum contra 
Papiſm', ac reformaret (Angl' redreſſed) multi- 
plicia gravamina, ſub quibus tunc gemuit, & pro 
immediata ſecuritate ſua, quod iidem- Major & 
Alderman', ac Communiarii de Com' Concilio 
ill', ordinarent quodeunque aliud, quod necefſai? 
& expedien' cis videretur in ill» tempore periculi 
imminen', pro incolumitate magnæ civitatis illius. 
Et quia per legem terra hujvs regni Anęl' lici- 
tum eſt ſubdit' Dom' Regis in anguſtiis & diffi- 
cultatib' ſuis ad humilit' ſupplicand' Dom' Regi 
pro remedio congruo in ea parte habend', pred” 
die Jovis decimo tertio die Januarii, anno regni 
dict Dom* Regis nunc triceſimo ſecundo ſupra- 
dict', præd' Patient” Ward Miles, tunc Major 
præd' civitatis London, & Alderman' ejuſdem ci- 
vitat', ſcil', Thomas Alleyn Miles & Bar', Jo- 
hannes Fredericke Miles, Johannes Lawrence 
Miles, Georgius Waterman Miles, Joſephus Shel- 
don Miles, Jacobus Edwards Miles, Robertus 
Clayton Miles, Johannes Moore Miles, Guliel- 
mus Pritchard Miles, Henricus Tulfe Miles, Ja- 
cobus Smith Miles, Roberrus Jeffrey Miles, Jo- 
hannes Shorter Miles, Thomas Gould Miles, 
Guliclmus Rawſterne Miles, Thomas Beckford 
Miles, Johannes Chapman Miles, Simon Lewis 
Mites, Thomas Pilkington Arm', & Henricus 
Corniſh Arm', ac Communiarii ſeu Cives de 
Com' Concilio dict' civitatis, in Com* Concilio 
tuo infra eandem civitatem, fcil', in præd' ca- 
mera Guildhall civitatis illius ad tunc ſecundꝰ con- 
ſuetudinem dict' civitatis aſſemblat', vora & ſuf- 
fragia ſua, ex animis Dom' Regi perfidelib', & 
pro ſatisfactionꝰ civium & inhabitan' ejuſdem ci- 
vitat', qui petitionem eis in forma præd' exhi- 
buiſſent, pro allevatione timoris & ap prehenſio- 
nis, & inquietudinis illor', ac ea intentione, 
quantum in le fuit, pro præſervatione perſona 
Dom” Regis nunc, & gubernation* ſuæ hujus 
regni Angl', & religionis Proteſtan*, deder*, ac 
nemine contradicente agreaver' & ordinaver', 
uod quzdam petitio ſub nomine ipſor* Majoris, 
derman', & Commun” civitatis London in 
Communi Concilio aſſemblat', ditto Domino 
Regi nunc exhibita foret; cujus quidem peti- 
tionis tenor ſequitur in his Anglicanis verbis, 
videlicet, To the King's moſt Excellent Majeſty : 
The humble Petition of the Lord Mayor, Alger 
men, and Commons of the City of London in 
Common Council aſſembled, moſt humbly fhewwerh, 
That your Majeſty's Great Council in Parliament 
Lawying 
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having in their late Seſſion, in purſuance of your 
Majeſty's Direction, entred upon a firitt and impar- 
tial Inquiry into the horrid and execrable Popiſh 


Plot, which bath been y ng ſeveral Years laſt paſt, 


and ſtill is carried on, for the Deſlruftion of your 
Majeſty's Sacred Perſon and Government, and Ex- 
tirpation of the Proteſtant Religion, and the utter 
Ruin of your Majeſty's Proteſtant Subject:: And 
having ſo far proceeded therein, as juſtly to attaint, 
upon full Evidence, one of the five Lords impeached 
for the ſame, and were in further Proſecution of the 
remaining four Lords, and other Conſpirators there- 
in: And as well the Lords Spiritual and Temporal, 
as the Commons in your ſaid Parliament aſſembled, 
having declared, That they are fully ſatisfied that 


| there now is, and for divers Tears laſt paſt, hath 


been a horrid and ireaſonable Plot and Conſpiracy 
contrived and carried on by thoſe of the Popiſh Re- 
ligion in Ireland, for Maſſacring the Engliſh, 
and ſubverting the Proteſtant Religion, and the an- 
tient eſtabliſhed Government of that Kingdom: And 
your ſaid Commons having impeached the Earl of 
Tyrone, in order to the bringing bim to Juſtice for 
the ſame, and having under Examination other Con- 
ſpirators in the ſaid Iriſh Plot: And your ſaid Com- 
mons having likewiſe impeached Sir William Scrogs, 
Chief Juſtice of your Majeſty's Court of King's Bench, 
for Treaſon, and other great Crimes and Miſde- 
meanors, in endeavouring to ſubvert the Laws of 
this Kingdom by bis arbitrary and illegal Proceed- 
ings; and having voted Impeachments againſt ſeve- 
ral other Judges for the like Miſdemeanors, your 
Petitioners, conſidering the continual Hazards to 
which your Sacred Life and the Proteſtant Re- 
ligion, and the Peace of the Kingdom are expoſed, 
while the Hopes of a Popiſh Succeſſor gives Counte- 
nance and Encouragement to the Conſpirators, in their 
wicked Deſigns: And conſidering alſo the Diſquiet 
and dreadful Apprebenſfons of your good Subjects, by 
Reaſon of the Miſeries and Miſchiefs which threaten 
them on all Parts, as well from Foreign Powers, 
as from the Conſpiracies within your ſeveral King- 
doms, againſt which no ſufficient Remedy can be 
provided but by your Majeſty; and your Parliament 
were extremely ſurprized at the late Prorogation, 
whereby the Proſecution of the publick Juſtice of the 
Kingdom, and the making the Proviſions neceſſary 


for the Preſervation of your Majeſty, and your Pro- 


teſtant Subjects, have received an Interruption. And 
they are the more affected herewith, by reaſon of 
the Experience they have had of the great Progreſs 
which the emboldened Conſpirators have formerly 
made in their Deſigns, during the late frequent Re- 
ceſſes of Parliament; but that which ſupports them 
againſt Deſpair is, the Hopes they derive from your 
Majeſty's Goodneſs, that your Intention was and 
does continue by this Prorogation to make way for 
your better Concurrence with the Counſels of your 
Parliament. . And your Petitioners humbly hope, 
that your Majeſty will not take Offence that your 
Subjefts are thus zealous, and even impatient of the 
leaſt delay of the long hoped for Security, whilſt 
they ſee your precious Life invaded, the true Reli- 
gion undermined, their Families and innocent Poſie- 
rity likely to be ſubjefted to Blood, Confuſion, and 
Ruin, and all theſe Dangers increaſed by reaſon of 
the late Endeavours of your Majeſty and your Par- 
liament, which have added Provocation to the Con- 


ſpirators, but have had little or no effect towards 
ſecuring againſt them; and they truſt your Majeſty 


will graciouſly accept of this Diſcovery, and Deſire 
of their loyal Hearts to preſerve your Majeſiy, and 


whatever elſe is dear to them, and to ſtrengt hen 
your Majeſty againſt all Popiſh and pernicious Coun- 
ſels, which any ill affected Perſons may preſume 1 
offer : They do therefore moſs humbly pray, that 
your Majeſty will be graciouſly pleaſed (as the only 
means to quiet the Minds, and extinguiſh the Fears 
of your Proteſtant People, and prevent the eminent 
Dangers which threaten your Majeſty's Kingdoms 
and particularly this your great City, which bath, 
already ſo deeply ſuffered for the ſame) to permit 
your ſaid Parliament to fit from the Day to which 
they are proregued, until by their Counſels and Kn- 
deavours thoſe good Remedies ſhall be provided, and 
thoſe juſt Ends attained, upon which the Safety of 
your Majeſty's Perſon, the Preſervation of the Pro- 
teſtant Religion, the Peace and Settlement of your 
Kingdoms, and the Welfare of this your ancient City, 
do fo abſolutely depend ; for the purſuing and obtain- 
ing of which good Effefls, your Petitioners unani- 
mouſly do offer their Lives and Eſtates, and ſhall 
ever pray, &c. Ac adtunc & ibidem ul crius 
agreave!* & ordinaver', quod petitio ill, p-ſt 
præſentation' inde eidem D m' Regi, impreſſa 
foret per talem perſonam, qua!” dictus tune Major 
civitat? London pred” appunctuaret; que qui- 
dem petitio fic tuit imprimi ordinat', ea inten- 
tione, quod publicatio falſor* rumor” & relation” 
de & concernen* præd' petition' dicto Domino 
Regi exhibit' evitaretur, inimici Domini Regis, 
& conſpiratores pixd', a pr ccdendo in conſpi- 
ratione ſua præd' deterreren: ur, perturbationes, 
quas boni & fideles ſubditi dicti Domini Regis 
nunc in animis ſuis ex cauſis ptedictis concepiſ- 
ſent, alleviirentur, & cives & inhabit an' ejuidem 
civitat* melius ſcirent quid factum fuiſſer in ditto 
Communi Concilio de materia in petitione præd' 
eidem Communi Concilio, ut præfertur, exhibit” 
content'. Quodque piæd' petitio difto Dm” 
Regi fic præſentari agreat', poſtea (icil', præd' 
decimo t.rtio die Januarii, anno triceſimo ſecundo 
ſupradicto) cidem Dom' Regi humillime præſen- 
tat“ fuit, videlicet, apud Loudon præd', in præ- 
dicta parochia ſancti Michaelis Baſſiſhaw, ac po- 
ſtea (ſcil', decimo quinto die ejuſdem menſis Ja- 
nuarii) per Samuciem Roycrofr, quem dictus 
Patient“ Ward tunc Major civitat' London ad inde 
appunctuavit, impreſſa fuit juxta ordinem præd' 
in ea parte fact', videlicet, apud London præd', 
in parochia prædict'; quæ quidem petitio, & 
impreſſio inde in forma edict”, & ca ex cauſa 
præd' fact, ſunt exdem petitio, & impreſſio, & 
publicatio inde in præd' placito præd' Attorn' 
generalis ſuperius replicando placitat' ſpec': Abſ- 
que hoc, quod aliqua petitio de vel concernen' 
prorogation'* parliamenti præd' fact', ordinat', 
publicat', ſeu impreſs' ſuit, alit' vel alio modo, 
quam idem Major & Communitas, ac Cives ci- 
vitat* London ſuperius allegaver', prout idem 
Attorn' gencralis pro dicto Domino Rege ſupe— 
rius ſuppon*; & hoc ſimiliter parat' ſunt verifi- 
care. Unde idem Major & Communitas, ac 
Cives civitat” London non intendunt, quod ipſi 
per aliqua præallegat' pre! libertat', privileg', 
& franchis* fore de ſeipſis unum corpus corporat” 
& politicum in re, facto, & nomine, per nomen 
Majoris & Communitat', ac Civium civitat' Lon- 
don, ac per idem nomen placitare & implacita!!, 
reſpondere ac reſponderi, per ipſos ſuperius, ut 
ræfertur, clamat' forisfecer', ac, ut prius, pct” 
judicium, & quod libertat', privileg', & franchis' 
iP eis & ſueceſſoribus ſuis in perpetuum de— 
inceps allocentur & adjudicentur, ac qu d 25 
quoa 


uoad præmiſs' ill', ab hac cur' dimittantur, 


7 
Er quoad exit' int' Dom' Regem, & Major* 
& Communitat', ac Cives civitat' London ſuperi- 
us in forma præd' junct', idem Attorn' dict' Dom' 
Regis nunc general' dicit, quod Major & Com- 
munitas, ac Cives civitat' London præd', ſunt 
artes Defendentes, vers“ quos idem Attorn' dicti 
Pom Regis nunc general” proſecut' eſt informa- 
tion' præd', & ea de cauſa pet' breve Vicecom' 
Hertf. (exiſten' Com' civit' præd' prox* adjacen”) 
dirigend* de Venire fac' coram Dom' Rege duo- 
decim, c. de vicineto VilP de Hertf. in Com' 
præd', quæ quidem Villa de Hertf. in Com' 
præd' eſt villa & viſn' in Com' Hertf. prox' ad- 
jacen' civit' London præd'. Et quia præd' Ma- 
jor & Communitas ac Cives civitat* præd' hoc non 
dedicunt, ideo præcept' eſt Vic' com* Hertf. 
præd', quod Venire fac“ coram Dom' Rege a 
rxd* die ſancti Michaelis in tres ſeptiman' ubi- 
cunq; (fc. duodecim, (Fc. de vicineto præd', per 
quos, Cc. & qui, Cc. ad recogn', Cc. quia tam, 
Sc. Idem dies dat' eſt tam przfat' Roberto Saw- 
yer Miles, qui ſequitur, c. quam prædict' Ma- 
jori & Communitat', ac Civibus civitat' London 
prædict', Cc. Et præd' Attorn' dicti Dom' Re- 
is nunc general', quoad placitum præfat' Major* 
Communitat' ac Civium civitat' London præd' 
ſuperius rejungendo placitat', pet' inde diem in- 
terloquendi coram dicto Dom' Rege, a die ſancti 
Michaelis in tres ſeptiman* ubicunq; Sc. & ei 
conceditur, c. idem dies dat” eſt præfatꝰ Majori & 
Communitat', ac Civibus civit' London præd', 
Sc. ad quas quidem tres ſeptim' ſancti Michaelis 
coram dicto Dom” Rege apud Weſtm' venit tam 
præfat' Robertus Sawyer Miles, qui ſcquitur, 
Sc. quam præd' Major & Communitas, ac Cives 
civitat' London præd' per Attorn' ſuum pred”. 
Et præd' Vic' com' Hertf. non miſit inde breve, 
ideo ſicut alias pracept' eſt Vic' com' Hertf. 
præd', quod venire fac“ coram dicto Dom' Re- 
e in octab' ſancti Hilar* ubicunque, (9c. duo- 
ecim, Cc. de vicineto de villa Hertf. præd', &c. 
per quos, Sc. & qui, Cc. ad recogn', Cc. quia 
tam, Sc. idem dies dat” eſt tam præfat' Roberto 
Sawyer Militi, qui ſequitur, c. quam prædict' 
Majori & Communitat', ac Civibus civitat' Lon- 
don, (9c. | 
Er præd' Attorn' di&' Dom' Regis nunc gene- 
ral', qui, Cc. quoad placitum ipſorum Major“ & 
Communitat', ac Civium civitat' præd', quoad 
confectionem & publicationem legis pro levatione 
denariorum de perſonis ad publica mercata infra 
civitat* præd' tent” cum victualibus & proviſionibus 
ibidem vendend' acceden', ac exactionem & le- 
vationem hujuſmodi denar' ſuperius fieri ſuppoſit” 
per ipſos Majorem & Communit', ac Cives, ſupe- 
rius rejungendo placitat', pro eodem Dom” Re- 
ge nunc dicit, quod per aliqua per ipſos ſu- 
perius inde allegat' libertat', privileg“, & fran- 
chis' fore de ſeipſis unvim corpus corporat* & 
politicum in re, facto, & nomine, per nomen 
Majoris & Communitat', ac Civium civitat* Lon- 
don, ac per idem nomt en placitare & implacitari, 
reſpondere ac reſponde ri per ipſos ſuperius, ut 
præfertur, clamat', ei dem Majori & Communi- 
tat' ac Civibus allocar'i non debent, quia prote- 
ſtando, quod ipfi przc! Major & Communit', ac 
Cives civitat* London præd', decimo ſeptimo die 
Septembris, anno vic eſimo ſexto ſupradicto, in 
replicatione præd' m entionat', necnon continue 


poſtea, & a tempore cujus contrar* memoria ho- 
minum non exiltit* minime ſeifit* fuer', ſeu ad- 
huc ſeiſit' exiſtunt de & in publicis mercatis 
præd' in dominico ſuo, ut de feodo, nec per to- 
tum idem tempus ſumptibus ſuis propriis provi- 
derunt, ſeu providere conſue ver & debuer* fora 
mercatoria, five loca ubi hujuſmodi mercata tent” 
fuer* quotieſcunq; neceſſe fuir, ſtallas, ſtationes, & 
alias accommodationes pro perſonis ad eadem mer- 
cata venien' cum victualibus & proviſionibus ibidem 
vendend', pro meliori & magis conveniend'venditionꝰ 
& expoſitionꝰ eorundem, prout præd' Major & 
Communitas, ac Cives ſuperius rejungendo alle- 
gaver'; proteſtandoq; etiam, quod rat' præd' per 
actum five ordination' præd', ut præſertur, ſolvi 
ordinat' præd', tempore confectionis ordinationis 
illius, & extunc hucuſq; non fuer' rationabiles, 
nec adhuc rationabiles exiſtunt, prout iidem Ma- 
jor & Communitas, ac Cives ſuperius ſimiliter alle- 
gaverunt. Pro placito tamen idem Attorn' dict' 
Domin' Regis nunc generalis dicit, quod per 
quendam actum in parliamento dict' Rom' Re- 
gis nunc tent' apud Weſtmonaſter' per ſeparales 
prorogationes, decimo quarto die Februarii, anno 
regni dict Dom' Regis nunc viceſimo ſecundo 
(inter alia) inactitat' fuir, ad finem quod apti & 
commodi loci infra dictam civitat & libertat' ejuſ- 
dem, extrapoſit' & appunctuat' forent pro re- 
ædificand' & cuſtodiend* mercata ampliori conve- 
nientia quam antea fuer?, ita quod principales ſtra- 
tz non forent impedit' (Angl' peſtred) & obſtruct' 
perinde, prout antea conſuet' fuit, & quod Re- 
ale Excambium, Guildhall, le Seſſions Houſe in 
e Old Baily, & commun' gaolæ & priſonæ infra 
pred” civitat', forent amplificat' & fact“ magis 
commoda pro publicis uſu & ornament” Civitatis, 
& melius ſecuritand' a periculo & caſualitate con- 
flagrationis, & quod aliquæ convenien' diſtantiæ, 
intervall & circuitus fundi forent relict' inter Re- 
gal' Excambium, & alias domos ædificand' infra 
civitat* præd', quod Major, Aldermanni, & Com- 
mun' civitat* præd' in Commun' Concilio aſſem- 
blat' impenderent (AngP ſhould and might employ) 
& per actum præd' authoritat' fuer“ impendere 
talia loca & portion* fundi infra Civitat* præd' 
& libertat' ejuſdem, prout per & cum dicti Domꝰ 
Regis nunc approbation' tunc fuer', vel ante de- 
cimum diem Martii, milleſimo ſexcente ſimo ſexa- 
eſimo nono, forent extrapoſit' & adjudicat' ne- 
ceſſar” & convenien', tam pro publicis mercatis 
ibidem, quam etiam pro ornamento, amplifica- 
tione, & convenien' præd' Regal Excambii, & 
aliorum locorum præmentionat', & cujuſlibet vel 
alicujus eorundem reſpective, & ad intention', 
uod rationabilis ſatisfactio dat' foret proprietar', 
aliis habent' aliquem ſtatum five intereſſe in 
fundis & locis, quz fuiſſent vel forent extrapo- 
ſit', capiend' & occupand' pro publicis locis mer- 
catoriis, præd' Major, Aldermann', & Commun', 
per ipſos, vel alios in ea parte fore appunctuat' 
& authorizat', tractarent & agrearent cum pro- 
rietar* & al' intereſſat* in eiſdem, & in caſu vo- 
untariæ recuſationis, ſive alicujus talis inhabilita- 
tis, five impediment” qual' in quodam al' actu 
arliamenti in eodem actu ſpecificat', pro re- ædi- 
— civitat* London, nuper antea fact', men- 
tionat' fuer*, ſeu alius incapacitat' cujuſcunq; in 
proprietar' inde, vel al intereſſat in eiſdem, ad trac- 
tand* & agreand', præd' Major & cur* Alderman' 
forent & fuer* per actum præd' authorizat' & re- 
quiſitꝰ cauſare jur* fore impannellat* in tal? * 
0 
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do & forma, prout per actum præd' direct & 
appunctuat' fuit, ita quod null' duo jur* pred” fic 
AS impannellat' venirent ex una & cadem warda, 
adjudicare & aſſidere qual' compenſation', & ſa- 
tisfa&tion' in quibuſlibet caſibus præd' forent ad- 
judicat', & dat' reſpectivis proprietar', & aliis 
intereſſat' in fundis & locis ſic extrapoſit', capi- 
end* & occupand' pro aliquibus uſibus vel pro- 
poſitis, ut prxfertur, in proſecutione ejuſdem 
actus, ſecundum tal* corum reſpectivos ſtatus & 
intereſs . Et ulterius inactitat' fuit, quod pro om- 
nimodis carbonibus, quæ ab & poſt primum di- 
em Maii, milleſimo ſexcenteſimo & ſeptuageſi- 
mo, & ante viceſimum nonum diem Septembris, 
qui foret in anno Dom' milleſimo ſexcenteſimo 
octogeſimo ſeptimo, forent importat' & adduct' 
in præd' portum civitat' London, ſeu rivum Tha- 
meſis, infra libertat' civitar* præd' ſuper eundem 
rivum, ſolut' foret per viam impoſitionis ſuper- 
inde, ſecund* ratas poſtca mentionat' (videl') pro 
omnibus tal' carbonibus, qual' ibi importat' & 
induct' forent ab & poſt primum diem Maii, mil- 
leſimo ſexcenteſimo & ſeptuageſimo, & ante vi- 
ceſimum quartum diem Junii, milleſimo ſexcen- 
teſimo ſeptuageſimo ſeptimo, ſolut' foret pro qua- 
libet celdar* ſeu tonna inde duos ſolidos ultra im- 
polition* duodecim denar' pro celdar* feu ton- 
na per præd' actum pro re- ædificatione civi- 
tat London appunctuat' ſolvend', & pro omni- 
bus tal' carbonibus, quz ibidem importat' & 
induct' forent ab & poſt 
quartum diem Junii, milleſimo ſexcenteſimo 
ſeptuageſimo ſeptimo, & ante præd' vice- 
ſimum nonum diem Septembris, milleſimo ſex- 
centeſimo octogeſimo ſeptimo, ſolut' forent pro 
qualibet celdar* five tonna inde tres ſolidos; & 
i1dem, vigore actus præd', forent collect', levat” 
& ſolut' in tali forma & modo, in omni & quo- 
libet reſpectu, prout in & per præd' priorem 
actum fuit limitat' & appunctuat' pro collectio- 
ne & levatione debit” duodecim denar* pro cel- 
dar', five tonna carbonum impoſit' per prio- 
rem actum præd', & omnes & quaſlibet poteſtat', 
authoritat', directiones, & proviſion' in vel per 
rad' priorem actum mentionat', vel provis' pro 
evatione & collectione inde: Omneſq; quidem 
denar* fic recipiend*, ſuper comput' præd' re- 
ſpectivarum impoſition', ſeu earum ulterius de 
tempore in tempus forent ſolut' in receptu Ca- 
meræ civitat' London, & abinde forent emanat' 
& ſolut' ſecundum directionem & appunctua- 
tion'ꝰ præd'ꝰ actus de anno viceſimo ſecundo ſupra- 
dicto, & non aliter; & præd' Camera civitat' 
London ſtaret & onerat' foret cum toto reſid' 
denar* præd' ibidem ſolut', qui non fic emanat' 
ſorent & ſolut. Et ulterius inactitatꝰ fuit, quod 
omnes & quælibet ſumma & ſumma monet', 
_ levat* foret ſuper reception ſeparal' & re- 
pectivarum impoſition” præd', five per tal' addi- 
tional” debit” in caſu concealament” inde, prout 
per præd' priorem actum appunctuat' fuit, fo- 
ret occupat* & diſpoſitꝰ modo & forma ſequen” 
(videl') una quarta pars omnium denarior', quæ 
ab & poſt præd' primum diem Maii, milleſimo 
ſexcenteſimo & ſeptuageſimo, & ante præd' vi- 
ceſimum quartum diem Junii, milleſimo ſex- 
centeſimo ſeptuageſimo ſeptimo, forent levat', 
ſive ſolubil' ſuper reception præd' impoſitionꝰ 
duorum ſolid' pro qualibet celdar* vel tonna 
carbonum, ſeu in caſu concealament' inde, ut præ- 


fertur, foret occupat' & diſpoſit* pro & erga ſa- 


prædict' viceſimum 


tisfacti onꝰ pro ſundis extrapoſit' & occupat- pro 
amplificatione ſtratarum, confection' wharfarum 
& portuum, publicorum mercatorum locorum, & 
aliorum publicorum uſuum, tam in actu ill 
uam in actu prærecitat', mentionat”, & appunctuat' 
& quod una medictas omnium denar', qui ab & 
poſt viceſimum quartum diem Junii, milleſimo 
ſexcenteſimo ſeptuageſimo ſeptimo, forent le- 
vat ſeu ſolubil' ſuper præd' impolit” trium ſo- 
lid' pro celdar* vel tonna carbonum, de tempo— 
re in tempus foret occupat* & diſpoſit' pro ſatiſ- 
ſactione pro fundo extrapoſit', & occupat', ut 
præfertur, & tal” al' publicis uſibus & propoſir, 
qual' in actu ill', & in actu prærecitat' ſuer' men- 
tionat' & appunctuat', prout per eundem actum 
de anno viceſimo ſecundo ſupradicto (inter al) 
__ liquet & apparet. Et præd' Attorn' dict' 
om' Regis nunc general', qui, Sc. pro eodem 


Dom' Rege nune ulterius dicit, quod virtute 


actus illius iidem Major & Communitas, ac Ci- 
ves civitat' London præd', ante confectionem & 
publicationem legis præd', ſcilicet, primo die Sep- 
tembris, anno regni dicti Dom' Regis nunc vi- 
ceſimo ſexto iupradifto, apud London præd', in 
parochia & warda præd', habuer“ & yeceper” pro 
debito & vectigali præd' de duobus ſolidis pro 
1 celdar* five tonna carbonum in civitat* 
ndon, five portum ejuidem importat', ingent' 
denariorum ſummam ad propoſita præd'. Er ul- 
terius idem Attorn' Dom' Regis nunc gencral', 
qui, &c. pro codem Dom' Rege nunc dicit, 
quod Major & Communitas, ac Cives civitat* Lon- 
don, abſque aliquo jure, titulo, five authoritat* 
quibuſcunque, præmiſſis præd' non obſtantibus, 
præd' die Jovis, ſcilicet, præd' decimo ſeptimo 
die Septembris, anno regni dicti Dom' Regis nunc 
viceſimo ſexto lupradict, in eorum Commun' 
Concilio :dtunc tent* in camera Guildhall civitat” 
London ped', videlicet, in parochia ſancti Micha- 
elis Baſſiſliaw London, inſimul aſſemblat', ſecer', 
condider', & publicaver* præd' legem per ipſos 
de facto inactitat', pro levatione ſeparal' denar* 
ſummar' præd', de omnibus ſubditis ac ligeis 
Dom' Regis nunc, tam liberis quam non liberis ho- 
minibus civitatꝰ præd', & aliis extraneis ad publica 
mercatꝰ' infra civit' præd' tent' acceden” cum victual” 
& proviſionibus ſuis ibidem vendend', ac eaſdem ſe- 
aral* denar* ſummas, ſub ſolo colore & prætextu 
met pred” fic per ipſos, pro eorum privato lu- 
cro & commodo, illegaliter fact', & abſque aliquo 
alio jure, titulo, ſive authoritat' quibuſcunque, 
per præd' ſpatium ſeptem annorum poſt præd' 
decimum ſeptimum diem Septembris, anno vice- 
ſimo ſcxto ſupradicto prox' ſequen', & amplius, 
apud London præd', in parochia præd', de om- 
nibus dict Dom' Regis ligeis & ſubditis ad præd' 
publica mercata, per totum tempus præd', infra 
civitatꝰ pred” tent, cum victual' & proviſionibus 
ibidem vendend” accedentibus, exeger' & leva- 
ver', & exigi & levari fecer', & denar” ill' ad 
corum proprios uſus, converterunt & diſpoſue- 
runt, in ſubverſion* boni regiminis & guberna- 
tion' civitatis præd', & in magnam oppreſſion” 
& depauperation' omnium dicti Dom' Regis 
nunc ligeorum, ad mercata præd' cum victualibus 
& proviſionibus ſuis accedenꝰ & venien', ad grave 
dampnum & nocumentum omnium ligeorum & 
ſubditorum dicti Domini Regis, in augmentation' 
preciorum omnium victual' 2 proviſion' in mer- 
cata præd' vendit', ac in dicti Domini Regis nunc 
& coronz ſux Regiæ exhæredationem manifeſtam, 
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ac contra fiduc* in * ut corpore corporat' 
& politic', per Dom' Regem ac leges hujus regni 
Angl' repoſit', prout præd' Attorn' dict' Dom' 
Regis nunc generalis pro eodem Dom' Rege 
nunc ſuperius replicando allegavit; abſque hoc, 
quod præd' Major & Communitas, ac Cives civi- 
tatis London, a tempore cujus contrar* memo- 
ria hominum non exigit, habuer', ſeu habere 
conſuever* tolnet', ratas, five denar” ſummas per 
ipſos Majorem & Communitat' ac Cives civitat' 
præd', ſuperius ſuppoſit' fore per prafat' legem 
five ordination” pred” aſſeſs', & in certitudinem 
reduct', prout per placitum ipſorum Majoris & 
Communitat', ac Civium civitat* London præd' 
ſuperius rejungendo ſupponitur. Et hoc idem 
Attorn' General“ pro codem Dom' Rege nunc 
arat* eſt ver ificare; unde & ex quo idem Major 
K Communitas, ac Cives, libertat', privileg“ & 
franchis* præd', fore de ſeipſis corpus corporat' 
& politicum, ex cauſa præd' foris fecer', idem 
Attorn' General', ut prius, pro eodem Dom' Rege 
nunc pet' judicium, & quod præd' Major & 
Communitas, ac Cives civitat' London præd', de 
præmiſſis convincantur, ac de libertat', privi- 
leg & franchis' ill abjudicentur & excludantur, 

c. 

Et quoad placitum præfat' Majoris & Commu- 
nitat', ac Civium civit' London præd' ſuperius 
rejungendo placitat', quoad refid' præd' placiti 
præfat' Attorn' general' in aſſign' forisfactur', ut 
præfertur, ſuperius replicando placitat' idem At- 
torn' dict Dom' Regis nunc general', proteſtan- 
do, quod præd' prorogatio dicti parliamenti per 
E Dom' Regem fuit pro diverſis neceſſar' 

urgentibus cauſis, bonum & utilitatem dicti 
Dom' Regis & regni ſui concernen', & ſecun- 
dum veram & indubitat' prærogativam & pote- 
ſtatem dicti Dom' Regis nunc; & per eandem 

rorogationem proſecutio publicæ juſtitiæ regni, 

præparationis (Angl the making Proviſions) ne- 
ceſſarꝰ pro præſervation' diet! Dom' Regis, & 
ejus ſubditorum Proteſtantium, non recepiſſent 
obſtructionem (Angl' Interruption) prout per pe- 
titionem præd' per vota & ſuffragia præfat' Ma- 
joris & Communitat', ac Civium civitat' præd' 
in dicto Communi Concilio aſſemblat', fic ut præ- 
fertur ordinat', falſe & malitioſe allegatur; pro 
placito tamen idem Attorn' general' pro eodem 
Dom' Rege nunc dic', quod placitum præfat' 
Majoris & Communit', ac Civium civitat* London 
præd' ſuperius rejungendo in ea parte placitat', 
materiaque in eodem content' minime ſufficien” 
in lege exiſtunt ad ipſos Majorem & Communit', 
ac Cives civitat' præd' ad clamand' libertat', pri- 
vileg', & franchis'“ præd', fore de ſeipſis corpus 
corporat* & politicum in re, facto, & nomine, 
E nomen Majoris & Commun', ac Civium civ' 

ondon' præd', ac per idem nomen placit* & 
implacit', reſp' & reſponderi, ſibi allocand', ſeu 
adjudicand' manuten'. Quodgz 2 idem Attorn' 
gener* ad placitum ilP modo orma præd' pla- 
citat' pro eodem Dom' Reg' nunc neceſſe non 
habet, nec per legem terræ tenetur aliquo modo 
reſpondere. Et hoc idem Attorn' dict' Dom' 
Regis nunc 2 pro eodem Dom' Rege 
nunc parat' eſt yerificare. Unde pro defectu ſuf- 
ficien' placiti ipſorum Majoris & Communitat', 
ac Civium civitat' præd' in hac parte idem At- 
torn' dicti Dom* Regis nunc general pro eodem 
Dom” Rege nunc, ut prius, pet' judicium, & 


quod præd Major & Communitas, ac Cives Ci» 
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vitat” London præd' de præmiſſis convincantur, 
& de lihertat', privileg', & franch' ill” adjudi- 
centur & excludantur, Wc. 


Et præd' Major & Communitas, ac Cives civit' 
præd', quoad moration' in lege prefat' Attorn' 
dic' Dom' Regis nunc generalis, quoad prad' 
placitum ipſor” Major' & Communitat', ac Ci- 
vium civitat' London ſuperius rejungendo placit', 
quoad præd' reſidꝰ præd' placiti dic* Attorn' ge- 
neral' in aſſign' forisfactur', ut præfertur, ſupe- 
rius replicando placitat', ex quo ipſi ſufficien* 
materiam in lege in eod' placito ſuo ad iplos 
Majorem & Communitat', ac Cives civitat* Lon- 
don ad clamand' præd' libertat*, privileg', & 
franchis* fore de ſeipſis unum corpus corporat” 
& politicum in re, facto, & nomine, per nomen 
Major' & Communitat', ac Civium civitat' Lon- 
den, ac per idem nomen placitare & implacitari, 
reſpondere ac reſponderi per ipſos ſuperius cla- 
mat', eis allocand' & adjudicand', manutenend' 
ſuperius allegaver', quam ipſi parat“ ſunt verifi- - 
care, quam quid* materiam præd' Attorn' dic” 
Dom' Regis nunc general', pro eodem Dom' 
Rege non didicit, nec ad eam aliqualit* reſpond”, 
ſed verification” ill' admittere omnino recuſat, ut 

ius, pet' judicium. Et quod libertat', privi- 
leg”, & franchis' ill eis & ſucceſſoribus ſuis de- 
inceps allocentur & adjudicentur, & quod ipſi, 
quoad præmiſs' ill', ab hac cur* dimittantur, Sc. 

Et quoad præd' placit' præd' Attorn' Dom? 
Regis nunc general pro cod' Dom” Rege, quo- 
ad confectionꝰ & publication' legis pro levatione 
denar* de perſon' ad publica mercata infra civit' 
præd' tent” cum viQtual' & proviſionibus ibidem 
vendend' acceden', ac exaction' & levation' hu- 
juſmodi denar* ſuperius fieri ſuppolit* ſuperius 
rejungend' placitat', iidem Major & Communi- 
ras, ac Cives civitꝰ præd' (ut prius) dicunt, quod 
Major & Communitas, ac Cives civit' London 
præd', a tempore cujus contrar* memor* hom' 
non exiſtit, habuer', & habere conſuever', ratio- 
nabil* tolnet', ratas, five denar* ſummas de om- 
nibus perſon* ad mercat' praxd* cum victual' & 
provifion' ibidem vendend' tenend' pro ſtallis, 
ſtationibus, & al' accommodation” per eas pro 
vendition', expoſitione hujuſmodi victual' & pro- 
viſion' in mercat' ill' habit', & de hoc pon” ſe 
ſuper patriam. 


Et præd' Robertus Sawyer MiP, Attorn' dic? 
Dom' Regis nunc general', qui pro eod' Dom' 
Rege in hac parte 1 7 5 dic, quod placitum 
præd' præfat' Major & Communitat', ac Civium 
civit* London præd' ſuperius repellando placitat', 
materiaque in eod' content” minus ſufficien* in 
lege exiſtunt ad ipſos Major & Communitat', ac 
Cives civit' præd' ad clamand” libertat', privileg', 
& franchis* præd', fore de ſeipſis unum corpus 
corporat' & politicum in re, facto, & nomine, 
per nomen Major' & Communitat', ac Civium 
civitat? London præd', ac per idm nomen pla- 
citare & implacitari, reſpondere & reſponderi fibi 
allocand* ſeu adjudicand* manutenend*, ad quod 
quidem placitum modo & forma præd' placuat', 
idem Attorn' dic“ Dom' Regis nunc general* re- 
ceſſe non habet, nec per legem terræ tenetut 
aliquo modo reſpondere, 8 co, quod iidem 
Major & Communitas, ac Cives civit' præd' non 
oſtender' quanta vel qualia tolnet', ratas, five 
denar' ſummas, iidem Major & 8 ac 

ves 
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Cives civit* London præd', a tempore cujus con- 
trar” memor?* hominum non cxiltit?, habuer?, nec al- 
legaver* quod ipſi unquam habuer* tolnet', rat”, 
five denar* ſummas per ipſos ſuperius ſuppoſir' 
fore per legem ſuam præd' fore reduct' in certi- 
tudinem; & hoc idem Attorn' dic' Dom' Regis 
nunc general' pro eodem Dom' Rege parat' eſt 
verificare ; unde pro deſectu ſufficienꝰ placiti pred” 
in hac parte, idem Attorn' dic' Dom' Regis nunc 
general pro codem Domino Rege, ut prius, pet' 
judicium, & quod præd' Major & Communitas, 
ac Cives civitat' London præd', de pramils' 
præd' in placit” præd' convincantur, & de liber- 
tat', privileg', & franchis' ult* ſupradict penitus 
excludantur & abjudicentur, &c. 


Et præd' Major & Communitas, ac Cives civi- 
tat” London præd' petunt licentiam inde inter- 
loquend* coram Dom' Rege uſque in octab' ſancti 
Hilar', ubicunque, &c. & cis conceditur. Idem 
dies dat' eſt præfat' Attorn' dic' Dom' Regis 
nunc general“, Sc. Et præd' Attorn' dic' Dom' 
Regis nunc general', qui pro eod' Dom' Rege 
in hac parte ſequitur, quoad placitum præfat' 
Majoris & Communitat', ac Civium civitat' Lon- 
don præd', quoad libertat', privileg, & fran- 
chis' præd' per ipſos ſuperius clamat', videlicet, 
ipſos habere Vicecom' civit' & com' civit' Lon- 
don, & Vicecom' com' Midd', & nominare & 
eligere ex ſeipſis duas perſon' fore Vic' civit' 

ræd', & com” ejuſdem civit', & Vic' com' 
Nidd', ac ill' fic nominat' & elect' præficere & 
conſtituere Vic' civit' præd', & com' ejuſdem 

civit', & Vic' com' Midd', ac ut Vic' civit' præd', 
& com” ejuſdem civit' de execution' & retorn' 
omnium brevium, billarum, & præceptorum 
Dom' Regis pro adminiſtratione juſtitiæ infra 
Civit” præd', & com' ejuſdem civit' exequend' 
& faciend' quæ ad officium Vic' faciend' perti- 
nent, & ad faciend' & exequend' omnia & fin- 
gula alia infra civit' præd', & com' ejuſdem ci- 
vit' quæ ad officium Vic' faciend' pertinent, ac 
ut Vic' com' Midd' pro eodem com' deſervitur', 
ac omnia brevia, billas, & præcept' Dom' Regis 
infra com! Midd' præd', pro adminiſtratione & 
executione juſtitiæ ibidem excquend', & retorn” 
inde faciend' quæ ad officium Vic' faciend' perti- 
nent ſuperius placitat'; necnon quoad placitum 
præfat“ Major” & Communitat', ac Civium civi- 
rat* London præd', 2 libertat', privileg“, & 
franchis' per ipſos ſuperius clamat', videlicet, 
Major dic' civitat', & hujuſmodi Alderman' ejuſ- 
dem civitatis, qui officium Majorat' civit' ill' 
ſuſtinuer', ac inde fuer* dimiſſi, ac tres Alderman' 
ſenior” civit' præd', qui diutius in offic' Alder- 
man' civit' præd' ſteter', & onus & officium 
Majorat' civit' præd' non ſuſtinuer', fore Juſtic' 
Dom' Regis ad pacem infra civit' præd' conſer- 
vand', ac ad ſeſſion' pacis & placita coron', ſci- 
licet, tal' placita coron', qual' Juſtic' Dom' Re- 
gis ad pacem conſervand' aſſign' legitime tenere 
poſſent infra eand' civitat' tenend', ac ad omnia 
felon', riot', rout', & conventicul' illicit” infra 
civitꝰ præd' inquirend', audiend', & terminand' 
ſuperius placitat', idem Attorn' dic“ Dom' Regis 
nunc general, qui pro codem Dom' Rege in 
hac parte ſequitur, petit ulterius licenc' inde in- 
rerloquend* coram Dom' Rege uſque ofab' ſancti 
Hilarii, & ei conceditur, Sc. Idem dies dat' eſt 
præfat' Majori & Communitat', ac Civibus civi- 
tar London præd', CC. Et quoad materiam in 


lege, unde ram præd' Attorn” dic' Dom' Regis 
nunc general', quam præd' Major & Communi- 
tas, ac Cives civitat” præd' poſuer' ſe in judic' 
cur'; ſed quia cur' dic' Dom” Regis nunc hic de 
judic' ſuo de & ſuper præmiſſis reddend' nondum 
adviſatur, dies inde dat' eſt tam præfat' Roberto 
Sawyer Mil, Attorn' die' Dom* Regis nunc ge- 
neral', qui pro eodem Dom' Rege in hac parte 
ſequitur, quam præd' Major' & Communitat', ac 
Civibus civitat' London, Cc. coram Dom' Rege 
in præd' octab' ſancti Hilar', ubicunque, (gc. 
de judic* ſuo inde audiend', eo quod cur' Dom” 
Regis hic nondum, E?c. 


Ad quam quidem octab' ſancti Hilar* coram 
Dom' Rege apud Weſtm', ven' tam præfat' Ro- 
bertus Sawyer Mil, qui ſequi:ur, &c. quam præd' 
Major & Communitas, ac Cives civitat' London 
præd', per Attorn' ſuum pre*. Et præd' Major 
& Communitas, ac Cives civitat' London præd', 
ex quo pſi ſuſſicienꝰ materiam in lege in placito 
ſuo præd' fuperius repellando placitat' a ipſos 
Majorem & Communitat', ac Cives civitat' Lon- 
don ad clamand' libertat', priwileg', & franchis', 
fore de ſeipſis unum corpus corporat' & politi- 
cum in ie, facto, & nomine, per nomen Majoris 
& Communitat', ac Civium civitat' London, ac 
per idem nomen placitare & implacitari, reſpon- 
dere ac reſponderi per ipſos ſuperius clamat', eis 
allocand* & adjudicand' manutenend' ſuperius alle» 
gaver', quam ipſi parat* ſunt verificare; quam 
quidem materiam pray” Attorn' dic' Dom” Regis 
nunc general' pro eodem Dom' Rege non dedic', 
nec ad eam aliqualit' reſpond', ſed verification” 
ill admittere omnino recuſat, ut prius, pet' ju- 
dic', & quod libertat', privileg', & franchis* il 
eis & ſucceſſoribus ſuis in perpetuum deinceps al- 
locentur & adjudicentur, & quod ipſi, quoad 
præmiſs' ill', ab hac cur' dimittantur, &c. Et 
præd' Attorn' dic' Dom' Regis nunc general', 
qui pro eodem Dom' Rege in hac parte ſequitur, 
quoad exit' præd' int' præd' Dom' Regem & 
23 Major” & Communitat', ac Cives civitat' 

ondon per patriam triand' ſuperius junct', & 
quoad libertat', privileg“, & franchis præd' per 
ipſos ſuperius clamat', videlicet, ipſos habere Vic" 
civit' & com” civit' London, & Vic' com' Midd', 
& nominare & eligere ex ſe ipſis duas perſon' fore 
Vic' civit' præd', & Com' ejuſdem civit', ac 
Vic' com' Midd', ac illas fic nominat' & elect' 
præficere & conſtituere Vic* civit'ꝰ præd' & com' 
ejuſdem civitat', & Vic' com' Midd* ac ut Vic' 
civitꝰ præd' & Com' ejuſdem civit* & execution” 
& retorn' omnium brevium, billarum, & præ- 
ceptor* Dom” Regis pro adminiſtratione juſtitiæ 
infra civit* præd', & com' ejuſdem civit* exequend', 
& faciend' quæ ad officium Vic' faciend' perti- 
nent, ac ad faciend' & exequend' omnia & fin- 
gula al' infra civit' præd' & com' ejuſdem civit', 
quæ ad officium Vic' faciend' pertinent, ac ut Vic 
com' Midd' pro eodem com' deſervitur', ac om- 
nia brevia, billas, & præcept' Dom' Regis intra 
com* Midd' præd' pro adminiſtratione & execu- 
tione juſtitiæ ibidem exequend', & retorn' inde 
faciend' quz ad officium Vic facicnd* pertinent 
ſuperius placirat', necnon quod libertar', privileg', 
& franchis* per ipſos ſuperius clamat', videlicer, 
— dic* civitat', & hujuſmodi Alderman' 
ejuldem civitat*, qui officium Majorat' civitat' il- 
us ſuſtinuer', ac inde fuer“ dimiſſi, ac tres Al- 
derman' ſen' civitatꝰ præd', qui diutius in officio 
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an' civit* præd' ſteter*, & onus & officium 
my civit — non ſuſtinuer*, fore Juſti- 
ciat Dom” Regis ad pacem infra civit' pred” con- 
ſervand', ac ad ſeſſion” pacis & placita coron', 
Cilicet, tal' placita coron', qual Juſtic* Dom” 
Regis ad pacem conſervand' afſign* legitime te- 
nere poſſent infra eandem civit' tenend', ac ad 
omnia felon', riot', rout', & conventicul' illicit 
infra civit' præd' inquirend', audiend', & termi- 
nand* ſuperius placitat' dic', quod ipſe pro eodem 
Dom' Rege in ea parte ulterius proſequi non vult 
verſus prafat” Majorem & Communitat', ac Cives 
civitat? London pred”. | 


Ideo cons' quod præfat' Major & Communitas, 
ac Cives civitat' London præd', quoad exit' int” 
præd' Dom' Regem, & practar” Majorem & Com- 


munitat', ac Cives civitat' London præd', per 


attiam triand* ſuperius junct', & quoad liber- 
:at', privileg', & tranchis' præd' per ipſos ſupe- 
nus clamat', videlicet, ipſos habere Vicecom' 
cirit' & com” civit' London, & Vic' com” Midd', 
& nominare & eligere ex ſeipſis duas perſonas fore 
Vic' civit' — & com” ejuſdem civit', & Vic” 
com' Midd', ac ill' fic nominat' & elect' præficere 


& conſtituere Vic' civit' præd' & com” ejuldem 


civit', & Vic' com' Midd', ac, ut Vic' com” ci- 
vit' præd' & com ejuſdem, ad execution” & re- 
torn' omnium brevium, billarum, & pꝛæceptor' 
Dom' Regis pro adminiſtratione juitit æ inira ci- 
ri p & com' ejuſdem civit', exequend' & 
faciend? quæ ad officium Vic' faciend' pertinent, 
ac ad faciend' & exequend' omnia & fingula al 
infra civit' præd', & com” ejuidem civitat', quæ 
ad officium Vic' faciend* pertinent, ac ut Vic' 
com' Midd' pro eodem com' deſervitur', ac 
omnia brevia, billas, & præcepta Dom' Regis 
infra com' Midd' præd', pro adminiſtratione & 
executione juſtitiæ ibidem excquend', & retorn 
inde faciend?, quæ ad officium Vic' faciend' per- 
tinent ſuperius placitat', necnon quoad libertat, 
privileg', & franchis“ per ipſos ſuperius clamat', 
videlicer, Majorem dic civit', & hujuſmodi Al- 
derman* ejuſdem civitat', qui officium Majorat 
civit' ill ſuſtinuer', ac inde fuer' dimiſſi, ac tres 
Alderman' ſen' civit' præd', qui diutius in offic' 
Alderman' civitat* præd' ſteter', & onus & offi- 
cium Majorat* civit' præd' non ſuſtinuer', fore 
juſticiar' Dom” Regis ad pacem infra civic“ præ- 
dict' conſervand', ac ad lefſion* pacis & placita 
coron', ſcilicer, talia placita coron', 2 
Dom' Regis ad pacem conſervand' aſſign' legiti- 
me tenere poſſint intra eandam civit' renend* ac 
ad omnia felon', riot', rout', & conventicul' il- 
licit' infra civit' præd' inquirend', audiend', & 
terminand' ſuperius placitat', eant inde fine die, 
ſalvo jure Dom' Regis, ft al', &@c. Et quoad dic' 
ſeparal' materias in lege, unde tam præd' Attorn' 
dic! Dom* Regis nunc general', quam prad', 
Major & Communitas, ac Cives civitat' præd', 
poſuer' ſe in judic' cur”, ſed quia cur* dic* Dom' 
Regis nunc hic de judic* ſuo de & ſuper pramils' 
reddend' nondum adviſatur, dies inde dat' eſt 
tam præſut' Roberto Sawyer Mil', Attorn' dic” 
Domini Regis nunc general, qui pro codem 
Domino Rege in hac parte ſequitur, quam præd' 
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Major” & Communitat', ac Civibus civitat' Lon- 
don, &c. coram Domino Rege a die Paſchæ in 
quindecim dies, ubicunque, G. de judicio ſuo 
inde audiend*, eo quod cur* dic' Domini Regis 
hic nondum, c. Ad quem quid' quinden' Pa- 
ſchæ coram Domino Rege apud Weſtm' ven 
tam prxtat' Robertus Sawyer Mil', Attorn' dictꝰ 
Domini Regis nunc general', qui pro e dem 
Dom” Rege in hac parte ſequitur, quam prefar* 
Major & Communitas, ac Civit* London præd' 
per Attorn' ſuum præd', ſed quia cur dic“ Do- 
mini Regis nunc hic de judicio ſuo de & ſuper 
przmilſs* reddend' nondum adviſatur, dies inde 
ulterior dat' eſt tam præfat' Roberto Sawyer 
Mil, qui ſequitur, Sc. quam præfat' Majori & 
Communitat', ac Civib' civitat' London præd' 
coram Domino Rege in ciaſtin* Sanctæ Trinitat', 
ubicunque, Sc. de judicio ſuo ſuperinde audiend', 
See quod cur* Domini Regis hie nondum, E?c. 
Ad quod quidem craſtin'ꝰ Sanctæ Trinitat' coram 
Domino Rege apud Weſtm' ven' tam prælat' 
Robertus Sawyer MiP, Attorn' Domini Regis 
nunc gencral', qui pro eodem Domino Kege in 
hac parte ſequitur, quam prad* Major & Com- 
munitas, ac Cives civit London præd' per At- 
torn” ſuum pizd*'; & idem Attorn' dic* Domini 
Regis pro codem Domino Rege pet? judic* ver- 
ſus piæd' Major* & Communitat', ac Cives civit' 
London præd' in premiſs* reddend', quad dic? 
libertat', privileg', & franchis' fore de ſeipſis 
unum corpus corporat' & politicum in re, facto, 
& nomine, per nomen Majoris & Communitat', 
ac Civium civitat' London, ac per idem nomen 
placitare & implacitari, reſpondere & reſponderi 
per ipſos ſuperius clamat', capiantur in manus 
Domini Regis nunc, ſup' quo, pro eo quod vide- 
tur cur* hic, quod præfat' Major & Communitas, 
ac Cives civit' præd', forisfecer Domino Regi 
nunc libertat', privileg', & franchis' præd', o 
cauſas in replicatione prefat* Attorn' general ſu- 
perius ſpecificatꝰ; quodque placita præfatꝰ Majo- 
ris & Communitat', ac Civium civitat? London 
pred” ſuperius rejungendo & repellando in ea 
parte placitat', materiaque in eiſdem content', 
minus ſufficien” & invalida in lege exiſtunt ad 
przcludend' dict' Dom' Regem a ſorisf ctur' 
piæd', aut ad ipſos Majorem & Communitat', 
ac Cives civit' præd', ad clamand' libertat', pri- 
vileg', & franchis* præd', ſibi allocand' & adju- 
dicand', manutenend', maturaque deliberatione ſu- 
perinde prius habit'. 


Cons“ eſt, quod libertat', privileg, & fran- 
chis' præd' fore de ſeipſis unum corpus corporat” 
& politicum in re, facto, & nomine, per nomen 
Majoris & Communitat', ac Civium civit' Lon- 
don, ac per idem nomen placitare & implacitari, 
reſpondere ac reſponderi, per eoſdem Majorem 
& Communitat', ac Cives civit' London præd' 
ſuperius clamat', capiantur & ſeiſiantur in manus 
Domini Regis, & quod præfat' Major & Com- 
munitas, ac Cives civit' London præd', capiantur 
ad fatisfaciend* dic* Domino Regi de fine ſuo 
pro 3 libertat', privileg', & franchis' 
præd'. 


Rex verſus Pilkington *, & al for a Riot. 


Trin. 34. & Hil. 34 & 35. Car. II. B. R. 
London © gr 24 die Junii, anno regni Do- 
mini Caroli ſecundi nunc Regis 
Angl', &c. 34. apud Guildhall civit' London 
quædam Cur' afſemblation' civium & liberor* 
homin' civit' London (communit' vocat' a Com- 
mon Hall) per Johannem Moore, Mil', adtunc & 
adhuc Majorem civit' London, ſummonit' & con- 
vocat* coram eodem J. Moore Mil', Majore ci- 
vit* præd', legitimo modo tent” fuit tam pro de- 
bir” election? Vic? civit* præd' pro execution' Of- 
fic' Vic' civit* præd' pro uno anno integro prox' 
ſequen* poſt vigil feſti ſancti Michaelis Arch' 
adtunc & adhuc prox” futur', quam pro election 
diverſor* al' officiar* civit* præd', quodq; adtunc 
& ibidem in Cur* præd' incept* fuit numerare ca- 
ita (Anglice to tate the Poll) de electorib' tunc 
ibidem præſentibꝰ pro manifeſtatione electionis 
perſonar* deſervitur' in offic' Vic' civit' præd' 
ro anno ſuprad', * præd' J. Moore Mil', 
ajor* civit' prædict', poſtea eodem 24 die Ju- 
nii anno regni dicti Dom' Regis nunc 24 ſuprad' 
apud Guildhall civit' London” præd' in paroch' 
ſancti Michaelis Baſſiſha w London præd' legiti- 
mo modo fecit & fieri cauſavit proclamation” pro 
adjornation' Cur* præd', fic ut præfertur' tent”, 
& adtunc & ibidem præd' J. Moore Mil', Ma- 
jor' civit' prazd* Cur' præd', legitimo modo uſ- 
ue diem Martis tunc prox' futur', adjornavit a- 
pud Guildhall civi London præd' tenend', & 
adtunc & ibidem poſt adjornament' præd', fic 
ut præfertur, fact' præd', J. Moore Mil', Major 
civit' London præd'ꝰ fecit & fieri cauſavit procla- 
mation* publicam pro deceſſion* omnium perſo- 
nar” ibidem ex occaſione præd' aſſemblat . Er 
ulterius idem Attorn' dicti Domini Regis nunc ge- 
neral* pro codem Domino Rege dat Cur' hic in- 
telligi & informari, quod Thomas Pilkington nu- 
er de London Ar' & Samuel Shute nuper de 
ondon Ar* (tunc Vic' civit' London” præd') Et 
Henr* Corniſh nuper de London Ar', Ford Do- 
minus Grey de Warke, Thomas Gold nuper de 
London Mil, Johannes Shorter nuper de Lon- 
don Mil', Thomas Player nuper de London 
Mil', Willielmus Gulſton nuper de London Mil', 
Slingsby Bethel nuper de London Ar, 
Nelthrope nuper de London Ar', Johannes Ay- 
liffe nuper de London Ar', Johannes Ellis nuper 
de London Ar', Franciſcus wage nuper de Lon- 
don Lintcar', Robertus Barker nuper de London 
Gen', Johannes Deagle nuper de London Panu- 
ar', Richardus Freeman nuper de London Ca- 
ſearius, Benjamin Smith nuper de London Gen', 
Richardus Goodenough nuper de London Gen), 
R. Kay nuper de London Mercator, Lucy 
Knightley nuper de London Gen', Johannes 


- Wickham nuper de London Gen', Samuel Swyn- 


nock nuper de London Mercator, Joſhua Brooks 
nuper de London Gen', Jo' Jekyll nuper de 
London Gen', Dorman Newman nuper de Lon- 
don Gen', T. Rawlinſon _—_ de London Gen', 
. Carpenter nuper de London Gen', T. Charle- 
ton nuper de London Gen', Johannes Jekyll jun. 
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nuper de London Gen', Benj' Alſop nu 

London Gen', M. Meriton * de "pes 
Gen', Car' Bateman nuper de London Gen', Jo- 
hannes Trenchard nuper de London Ar', Sim' 
Miller nuper de London Gen', Jeryas Bykeld 
nuper de London Gen', W. Peachy nuper de 
London Gen”, & Richardus Farrington nuper de 
London Ar', præmiſs“ præd' ſatis ſcien', fed ex- 
iſten* perſon' male diſpoſit', & machinan' & inten- 
den' pacem dicti Domini Regis nunc & com- 
munem tranquillitat' hujus regni Ang] inquicta- 
re, moleſtare, & 1 ipſi præd', T. Pil- 
kington & S. Shute, ſub colore 2 Vic' civit 
London præd', & præd' H. Corniſh, Ford Do- 
minus Grey, T. Gold Mil', J. Shorter Mil', 
Se. poſtea, & poſt adjornament” præd', ſcil* 
dicto 24 die Junii anno regni dicti Domini Re- 
gis nunc 34 ſuprad', apud paroch' ſancti Micha- 
elis B. London præd', in Guildhall præd' ibidem 
vi & armis, Cc. riotole, routoſe, illicite, & ſe- 
ditioſe, ſeſe cum plur' al' perſon* male diſpoſit', 
& pacis dicti Domini Regis nunc perturbato- 
rib', ad numer' mille perſonar' eidem Attorn' 
dicti Domini Regis nunc general' adhuc incog- 
nit', aſſemblaver', congregaver' & coadunaver 
ad pacem dicti Domini Regis nunc perturband'; 
& ſic aſſemblat', congregat', & coadunat' exiſten', 
adtunc & ibidem vi & armis, c. riotoſe, routo- 
ſe, & illicite, in & ſuper præd' J. Moore Mil', 
Major' civit' præd' in pace Dei & dicti Dom' 
Regis adtunc & ibid' exiſten', inſult” & afraiam 
fecer', & ipſum Johannem Moore Mil” adtunc 
& ibid' verberaver', vulneraver', & malctracta- 
ver”, ita quod de vita ejus maxime deſperabatur: 
Et poſt ad jornament' præd', & proclamatior' 
præd', fic ut præfertur, per præfat' J. Moore 
Mil' Major' civit' præd' fact', ipſi præd' T. Pil- 
kington & Samuel dhute, adtunc & ibidem, co- 
lore officii ſui Vic' civit London' præd', & pra” 
Henr' Corniſh, Ford Dominus Grey, T. Gold 
MiP, J. Shorter Mil', Cc. cum divers al' perſon” 
eidem Attorn' dicti Domini Regis nunc gene- 
ral' adhuc incognit', præfat' T. P. & S. Shute 
illicite & ſeditioſe auxiſian' & aſſiſten' vi & armis, 
Sc. riotoſe, routoſe, & illicite, ibidem continu- 
aver* ad capita numerand* (Anglice 70 tate the 
Poll) de perſon' fic adtunc & ibidem illicite aſ- 
ſemblat', — — & quaſi eædem perſon' licite 
aſſemblat' fuiſſent 1 electione Vic' civit' præd': 
Et quod pred” T. P. S. Shute, H. Corniſh, Ford 
Dominus Grey, T. Gold Mil', J. Shorter Mil', 
Sc. tunc & ibidem illicite, tumultuoſe, & ſeditioſe 


affirmaver', & quilibet eor' affirmavit, dixit, & 


alta voce præd' male diſpoſit' perſonis affirmavit, 
uod præd' Johannes Moore Mil', Major civit' 
ondon pred, illicite & injuſte aſſumpſiſſet ſuper 
ſe libertat” ad ad jornand' Cur', quæ ſibi præd' 
J. Moore non pertin( bat; quodque præd' J. Fil- 
kington, 8. Shute, H. Corniſh, Ford Dominus 
Grey, T. Gold Mil', J. Shorter MiP, & al' tunc 
& ibidem præd' illicite & male diſpoſit' perſon', 
fic ut pretertur aſſemblar' & congregat' vi & ar- 
mis, Sc. riotoſe, routoſe, illicite, & ſeditioſe, per 
ſpatium 
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tium trium horar* ad pacem dicti Domini Re- 
55 nunc perturband', & riot* præd' committend', 
excitaver, mover', perſuaver, procuraver', & 
adrunc & ibidem, per totum tempus prædic- 
tum, in paroch' & warda prædicta Guildhall 
London præd', magnos rumores, clamores, vo- 
ciferationes terribiles, & inſolitos ſtridores, vi 
& armis, c. riotoſe, routoſe, & illicite, tu» 
multuoſe, & ſeditioſe fecer', & fieri cauſaver' 
& excitaver', in contempt' dicti Domini Regis 
nunc, legumq; ſuar', paciſque ſuæ perturbation', 
& violation” manifeſt', ad magn' pericul incitand' 
& movend' tumult' & effuſion” quamplurimum 
ſanguinis ibidem, ad magn' terror', inquietud', & 
timor' omn” ligeor' ſubdit' dicti Domini Regis, 
in malum exemplum omn' al' in tali caſu delin- 
quen', & contra pacem dicti Domini Regis, nunc, 
coron* & dignitat' ſuas, Cc. Unde idem Attorn' 
dicti Domini Regis nunc general' pro eodem 
Domino Rege pet' adviſament' Cur' hic in præ- 
miſs', & debir legis proceſs verſus præfat' T. 
Pilkington, S. Shure, H. Corniſh, Ford Domi- 
num Grey, T. Gold Mil, J. Shorter Mil', Ge. 
in hac parte fieri ad reſpondend' dicto Dom” 
Regi de & in præmiſs', Sc. per quod præcept' 
ſuit Vic* civit' London præd', quod venire fac' 
cos ad reſpond', Cc. Et modo, ſcil', die Mer- 
cur* prox* poſt tres ſeptimanꝰ ſanctæ Trin*, coram 
Dom' Rege apud Weſtm', ven' præd' T. Pilking- 
ton, S. Shute, & Richardus Goodenough, per 
Benedict' Brown Attornatum ſuum, & habito au- 
ditu information* præd', ſeparatim dicunt, quod 
ipſi non ſunt inde culp*, & de hoc pon' fe ſepara- 
um ſuper patriam : Et præd' R. Sawyer Mil', At- 
torn” Dom” Regis nunc general', qui pro codem 
Domino Rege in hac parte ſequitur ſimilit', &c. 
Et ſuper hoc idem Attorn' dicti Dom' Regis nunc 
general', pro eodem Domino Rege dicit, & Cur' 
hic oſtendit, quod Thomas Pilkington & 8. 
Shute Ar', duo defend' ſuperius nominat', Vice- 
com' civit' London præd' ad præſens exiſtunt, 
tamen ipſe idem Attorn' dicti Domini Regis nunc 
general” pro eodem Domino Rege pet' breve 
Domini Regis præfat' Vic' London dirigend', 
de venire fac* coram Domino Rege duodecim, 
Sc. ad triand' exit' præfat' int' dictum Dominum 
* & partes præd' ſuperius in forma præd' 
junct': Et quia | yp detend* hoc non dedic', 
ideo præcept' eſt præfat' Vic' civit' London, 
quod venire fac* coram Dom' Rege, a die ſancti 
Michaelis in tres ſeptiman' ubicunque, c. duode- 
cim, Cc. per quos, (9c. & qui, Fc. ad recogn' 
Sc. quia tam, Cc. idem dies dat” eſt tam præ- 
tat” R. Sawyer Mil', qui ſequitur, Sc. quam præd' 
T. P. S. S. & R. G. Sc. Ad quas quid” tres ſep- 
timan' ſancti Michaelis coram dicto Domino Re- 
ge ven' tam præd' R. Sawyer Mil', qui ſequitur, 
Sc. quam præd' T. P. S. S. & R. G. per Attorn' 
ſun? præd': Et Vic' civit London non miſer' 
inde breve, ideo ſicut al' ven? inde Jur' coram 
dicto Dom' Rege in octab' ſancti Hilar' ubicun- 
que, Cc. per quos, Cc. & qui, &c. ad recog', 
Sc. quia tam, Cc. idem dies dat' eſt tam præ- 
fat” R. Sawyer MiP, qui ſequitur, Cc. quam 
præd' T. P. S. S. & R. G. Cc. ad quas quidem 
Octib' ſancti Hilar* coram dicto Domino Rege 
apud Weſtm' ven' tam præfat' R. S. Mil', qui te- 
quitur, (2c. quam præd' T. P. S. S. & R. G. per 
Attorn' ſuum præd', & Ford Dominus Grey, H. 
Corniſh, T. Gold Mil', J. Shorter Mil', T. Player 
Mi, Sc. per præfat' B. B. Attorn' ſuu' ſimili- 
ter ven', & habito auditu information” præd', ſe- 
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paratim dicunt, quod ipfi non ſunt inde culp* & 
de hoc ſimiliter ſeparatim pon* ſe ſuper patriam. 
Et præd' R. Sawyer Mil', Attorn* Domini Regis, 
nunc general*, qui pro codem Domino Rege in 
hac parte ſequitur, ſimiliter, &c. ideo, fcutal 
ven* inde jur* coram dicto Domino Rege in 
octab' Pur* beatz Mariz Virginis, ubicunque, (7c: 
per quos, Cc. Et qui nec, Ge. ad recogn', 0c. 
qui ram*, Cc. idem dies dat' eſt tam præfat' R. 
Sawyer Mil, qui ſequitur, c. quam præd' T. P. 
8. S. R. G. Ford Domino Grey, Cc. ad quas 
quidem octab' Pur* beatz Mariæ Virginis, coram 
Domino Rege apud Weſtm', ven' tam praefar” 
R. Sawyer Mil', qui ſequitur, Cc. quam prad* 
T. P. S. 8. R. G. Ford Dominus Grey, H. C. 
T. G. MiP, Sc. per Attorn' ſuum præd': Er 
Vic* civit' London præd' retorn' nomina duode- 
eim jur', quor* nul, Cc. ideo præcept' eſt Vic? 
E „ quod diſtring' cos per omnes terr', Cc. 
quod de exit*', Sc. & quod habeant corpora 
eor* coram dicto Domino Rege a die Paſch' in 
quindecim ſeptiman', ubicunque, Cc. vel coram 
dilect' & fidel' Domini Regis Edwardo Saunders 
Mil, Capital' Juſtic* Domini Regis ad placita 
coram ipſo Rege tenend* aflign', fi prius die 
Martis prox' poſt menſem Paſchæ, apud Guild- 
hall civit* London, per formam ſtatut*, Cc. ven” 
pro defectu jur', Cc. ideo Vic* habeant corpora, 
Sc. ad recogn' in forma præd', Sc. Idem dies 
dat“ eſt tam præfat' R. Sawyer Mil', qui, Cc. 
— ræd' T. P. S. S. R. G. Ford Domino 
rey, H. O. T. G. MiP, Sc. ad quas quidem 
quinque ſeptiman* Paſchæ, iſto eodem termino, 
cor* Domino Rege apud Weſtm', ven* tam' præ- 
fat“ R. 8. Mil, qui ſequitur, Sc. quam prad* 
T. P. S. S. R. G., Ford Dominus Grey, H. C. 
c. per Attorn' ſuum præd', & præfat' Capital 
Juſtic', coram quo, Cc. mis' hic record' ſuum 
coram eo habit', in hæc verba: Poſtca, die & 
loco infra content', coram infra nominat* Ed- 
wardo Saunders Mil', Capital' Juſtic* dicti Do- 
mini Regis infra ſcript', aſſociat' ſibi Edwardo 
Watts Gen', per formam ſtatut', Sc. ven' tam 
infra nominat* R. Sawyer MiP, Attorn' Domini 
Regis nunc general', qui ſequitur, &c. quam 
red* T. P. S.S. R. d. Ford Dominus Grey, 
H. C. Cc. per Attorn' ſuum infra ſcript': Et 
jur' jurat', unde infra fit mentio, exact' ven“ & in 
jur' ill' jurat* exiſtunt, & ſuper hoc publica pro- 
clamatio pro Domino Rege fact', prout mos eſt, 
quod ſi aliquis fir, qui præfat' Capital Juſtic', 
aut Servien' dicti Domini Regis ad legem, aut 
Attornatum dicti Domini Regis generalis, aut 
jur' præd', de infra content' informare vellet, ve- 
niret, & audiretur, & ſuper hoc Georgius Jeffe- 
reys MiP & Bar', ex parte dicti Domini Regis 
ad hoc faciend* ſe obtulit, ſuper quo proceſsꝰ eſt 
per cur* hic ad caption” jur* prazd* pro jur* præd' 
modo comparen', qui ad veritat* de intra con- 
tent”, elect', triat', & jurat* ſuper ſacramentum 
præd' dicunt, quod præd' T. Gold Mil”, J. 
Brooks, W. Miller, T. Charlton, D. Newman, 
J. Jekyll jun', B. Alſop, M. Meriton, J. Tren- 
chard, & J. Byfeild, non ſunt culp', nec eor' ali- 
quis culp* eſt de præmiſ in informatione in re- 
cordo præd' mentionat', prout interius placitando 
allegaver'z & ulterius jur* præd' ſuper ſacramen- 
tum ſuum præd' dicunt, quod præd' Thomas 
Pilkington, S. Shure, Ford Dominus Grey, T. 
Player MiP, S. Bethell Arm', F. Jenks, J. Dea- 
gle, R. Freeman, R. Goodenough, R. Kay, J]. 
Wickham, 8. Swynnock, & S. Jekyll ſen', _ 
culpꝰ 


* 
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culp', & quilibet eorꝰ eſt culp'de præmiſsꝰ in infor- 
matione infra ſcript” mentionat*, prout per infor- 
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mation pred? interius verſus cos Cupponirur, 


ideo, c. 


Rex verſus Walcott 1 for High- Treaſon. 


7 Car II. O. B. 

* Tertius Dei gratia Angliæ, Scotiæ, 
Franciæ, & Hiberniæ Rex, fidei defenſor' 
c. dilect' & fideli noſtro Johanni Holt Militi, 
Capitali Juſticiario noſtro ad placita coram nobis 
tenend' aflign', ſalutem. Quia in recordo & 
proceſſu, ac etiam in redditione judicii cujuſdam 
indictamenti verſus Thomam Walcott, nuper de 
London generoſum modo defunct', pro quibul- 
dam altis proditionibus perſonam Domini Caroli 
ſecundi nuper Regis Angliz tangent' modo in- 
dictatꝰ fuir, & ſuperinde per quand” jur* ſuperinde 
intr* præfat' nuper Regem & preztat' I homam 
Walcott, capt” coram Juſtic* dif” nuper Regis 
ad gaolam deliberand' aſſign', conviet' exit', & 
judicium ſuperinde reddit” fuit pro præfat' nuper 
ege verſus præfat' Thomam Walcott, ut dici- 
tur, quæ quidem recordum & proceſſum præ- 
dict“ cauſa erroris intervenient' 
coram nobis venire fecimus, & judicium inde in 
eadem curia noſtra coram nobis reverſatur. Et 
uia in reverſatione judicii prædict' coram nobis 
uper brev' de error' prædict', error intervenit 
manifeſtus ad grave dampnum cujuſdam Iſabellæ 
Dillon viduæ, Comitiſſæ Roſcomon, nuper uxoris 
Wentworth Dillon Armig', nuper Comitis Roſ- 
comon in regno noſtro Hibernico, ſicut ex que- 
rela ſua accepimus, nos errorem, ſi quis fuerit, 
modo debito corrigi, & eidem Iſabellæ plenam 

& celerem juſticiam fieri volentes in hac parte: 
Vobis mandamus, quod ſi judicium ſuper breve 
de errore predi&* reverſat' ſit, tum recordum & 
proceſſum prædicta, cum omnibus ea tangent', 
nobis in parliamentum noſtrum ad proximam ſeſ- 
ſionem, viceſimo octavo die inſtantis menſis Julii 
tenend”, diſtincte, & aperte mittatis, & hoc breve, 
ut inſpe&* record & proceſſu prædictis, ulterius 
inde de aſſenſu Dominorum Spiritualium & Tem- 
poralium in codem parliamento exiſtent', pro er- 
rore illo corrigendo fieri fac', quod de jure & 
ſecundum legem & conſuetudinem regni noſtri 
Angliz fuerit faciend'. Teſte Thoma Archi- 
epiſcopo Cantuar', & cæteris Cuſtodibus & Juſti- 
ciariis regni, apud Weſtm', ſexto die Julii, anno 
regni noſtri octavo. 
Martin. 


Neſpons Johannis Holt Mil, Capital“ Juſticiarii 


infra nomina!”. 


Record* & proceſs' unde infra fit mentio, cum 
omnibus ea tangen', Domino Regi infra nominat' 
in præſens parliamentum propriis manibus protuli, 
in quodam record' huic brevi annex', prout inte- 


rius mihi præcipitur. 
F. Holt. 


Placita coram Domino Rege apud Weſim de termino 
Paſche, anno regui Domini Willielmi tertii nunc 
Regis Angliz, &c. ſeptimo. Rot. 3. 


London . Dominus Rex mandavit Juſtic' ſuis, 
per literas ſuas patentes ſub magno ſigillo, ad 


in curia noſtra 


inquirend” per ſacram* proborum & legalium ho- 
minum civitat' London, ac aliis viis, modis & 
mediis, quibus melius ſciverint aut poterint de 
quibuſcunque prodition', miſpriſion* prodition- 
inlurrection', rebellion', & al' malefactis, offens 
& injur' quibuſcunque; necnon Jultic* ſuis ad 
= ſuam de Newgate pro Civitat* London 
e prilon* in eadem exiſten* deliberand' aſſign', 


& corum cuilibet breve ſuum in hæc 
verba: | 
Gulielmus tertius Dei gratia Angliæ, Scotiæ, 


Franciæ, & Hiberniz Rex, fidei defenſor, Se. 
Juſticiar' ſuis per literas ſuas patentes ſub magno 
ſigillo Angliz confect' ad inquirend* per facram” 
proborum & l-galium hominum civitat* London 
ac aliis viis, modis, & mediis, quibus melius ſci- 
verint aut poterint de quibuſcunque prodition' 
m:ſprifion', prodition', inſurrection', rebellion? 
& al' malefactis, offens', & injur' quibuſcunque, 
necnon juſtic ſuis ad gaolam ſuam de Newgate 
pro civita London, de r in eadem cxi- 
ſten' deliberand' aſſign', & corum cuilibet, ſalu- 


tem. Quia in recordo & proceſſu, ac etiam in 
redditione judicii cujuſdam indictamenti verſus 
Thomam Walcott nuper de London gen' de- 


functum, pro quibuſdam altis prodition' perſon” 
Domini Caroli ſecundi nuper Regis Angliz tan- 
gent', unde indictat' eſt', & ſuperinde per quan- 
dam jur* patriæ inter præfat' Dominum nuper 
Regem, & præfat' Thomam Walcott, capt' co- 
ram Juſticiar* dicti Domini Caroli ſecundi nuper 
Regis Angliæ, &c. ad gaolam prædict' delibe- 
rand' aſſign', convict', & judic' ſuperinde reddit” 
ſit, ut dicitur, error intervenit manifeſtus ad 
grave dampnum Johannis Walcott gen', filii & 
hæred' præd' Thomæ, ficut ex querela ſua 
accepimus: Nos errorem, ſiquis fuit, modo de- 
bito corrigi, & eidem Johanni plenam & celerem 
juſtitiam fieri volentes in hac parte, vobis man- 
damus, quod fi judicium reddit” fit, tunc record” 
& procels' prædict', cum omnibus ca tangent”, 
nobis, ſub ſigillis veſtris, vel un' veſtrum, di- 
ſtincte & aperte mittat', & hoc breve, ita quod 
ea habeamus a die Paſchæ in tres ſeptiman', ubi- 
cunque tunc fuerimus in A ut inſpect' re- 
cord & proceſs'“ prædict', ulterius inde pro er- 
rore illo corrigend* fieri faciamus, quod de jure, 
& ſecundum legem & conſuetudinem regni no- 
{tri Angliæ fuerit faciend*. Teſte meipſo apud 


Weſtm* decimo ſeptimo die Martii, anno regni 


noſtri ſeptimo. 


Executio iſtius brevis patet in ſcbedula & recordo 
buic brevi annex 


Reſpons' Thome Lane Mil, Major" civitat” London, 
ac un Juſtic* infraſcript” record” & proceſs", unde 
in brevi ſupradift fuit mentio, ſequitur in bc 
verba. 


London J. Memorand', quod per quandam in- 
quiſition” capt” pro ſereniſſimo Domino Rege, 
apud Juſtice Hall in the Old Baily, London, in 


— 


1 EI 


& Vol. III. p. 684. Ne 117. 


parochia 
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parochia ſancti Sepulchri in warda de Faringdon 
extra London prædict', die Jovis, ſcilicet, duo- 
decimo die Juli, anno regni Domini noſtri Ca- 
roli ſecundi, Dei gratia Angliæ, Scotiæ, Fran- 
ciz, & Hiberniæ Regis, fidei defenſor', &c. 
triceſimo quinto, coram Willielmo Pritchard Mil', 
Majore civitat” London, Franciſco Pemberton 
Mil', Capitali Juſtic* Domini Regis de banco, Cc. 
acaliis fociis ſuis Juſticiariis dicti Domini Regis, 

r literas patent” ipſius Domini Regis eiſdem 
Juſticiar*, prænominat', & aliis, ac —— 
quatuor vel plur' eorum, ſub magno ſigillo dict 
Domini Regis Angliæ confect', ad inquirend' per 
ſacrament” proborum & legalium hominum de 
civ* London, ac aliis viis, modis, & mediis, qui- 
bus melius ſcierint aut poterint, tam infra liber- 
tat', quam extra, per quas rei veritas melius ſciri 
poterit, & inquir? de quibuſcunque prodition', 
miſprifion* prodition', &c, infra civitar? prædict', 
tam infra libertat', quam extra, per quoſcunque 
& qualitercunque habit', fact', perpetrat', fre 
commiſs', per quos vel per quæ, cut vel quibus, 
quando, qualit', & qu»modo, & de aliis articu- 
lis & circumſtant' præmiſſis, & eorum aliquod vel 
aliqua qualitercunque concernen' plenius veritat', 
& ad eadem & al præmiſſa audiend' & termi- 
nand* ſecundum legem & conſuetudinem regni 
dicti Domini Regis Angliæ aflignat', per ſacra- 
ment* Rich' Alic arm', & aliorum proborum & 
legalium hominum civitat' London præd', qui 
adtunc & ibidem jurat' & onerat' exittent ad in- 
quirend' pro dict Domino Rege pro corpore ci- 
vitat* prædict', extitit præſentat', quod Tho' 


Walcott nuper de London gen', ut falſus prodi- 


tor contta illuſtriſſimum & excellentiſſimum prin- 
cipem Dominum noſtrum Carolum ſecund', Dei 
grat' Angl', Scot', Franc', & Hibern* Regem, 
& naturalem Dom' ſuum, timorem Dei in corde 
ſuo non habens, nec debit' ligean* ſuam ponde- 
ran', ſed inſtigatione diabolica mot' & ſeduct', 
dilectionem veram & debitam, & naturalem obe- 
dient', quas verus & fidelis ſubdit' dict' Domini 
Regis erga ipſum Dominum Regem gereret, & 
de jure gerere tenetur, penitus ſubtrahens, & to- 
tis viribus ſuis intenuen? pacem & communem 
tranquillitat' hujus regni Angliz perturbare, & 
guerram & rebellion' contra dictum Dominum 
Regem ſuicitare & movere, & gubernat' dicti 
Domini Regis in hoc regno Angliz ſubvertere, 
& dict' Dominum Regem a titulo, honore, & 
regali nomine, coron' imperial* regni ſui Angliz 
deponere & deprivare, & dictum Dominum Re- 
gem ad mortem & finalem deſtruction' adducere 
& ponere, ſecundo die Martii, anno regni Do- 
mini Caroli ſecundi nunc Regis Angliæ, Sc. tri- 


ceſimo quinto, & diverſis al' diebus & vicibus, 


tam antea, quam poſtes, apud parochiam ſancti 
Michaelis Baſſiſhaw, in warda de Baſſiſhaw Lon- 
don, malitioſe & proditorie, cum diverſis aliis 
pro-itoribus jur* præd' ignot', r ee, com- 
paſſavit, imaginat' fuit, & intendebat dictum 


Dominum Regem, ſupremum Dominum ſuum, 


non ſolum de Regali ſtatu, titu'o, poteſtate, & 
regimine regni ſui Angliz deprivare & dejicere, 
verum etiùm eundem Dominum Regem interfi- 
cere, & ad mortem adducere & ponere, & anti- 
quam gubernat' hujus regni Angliæ mutare, al- 
terare, & penitus ſubvertere, ac ſtragem miſera- 
bilem inter ſubdir' dict Domini Regis per totum 
regnum ſuum Angliæ cauſare & procurare, ac 
inturreetion' & rebellion' contra dit” Dominum 
Regem movere & ſuſcitare infra hoc regaum 


* 


Angliæ, & ad eaſdem nefandiſſimas prodition', 
& proditorias compaſſation', imagination', & 
propoſita ſua præd' perimplenu* & perficiend', 
idem Thomas Walcott, ut falſus proditor, tunc 
& ibid', & diverſis aliis diebus & vicibus, tam 
antea, quam poſtea, malitioſe, proditorie, & ad- 
viſate ſe aſſemblabat, conveniebat, & conſultabat 
cum præd' al' proditoribus jur' prædict' ignot', 
& cum eiſdem tractabat de & pro eiſdem ſuis 
proditionibus, & proditoriis compaſſation', ima- 
gination', & propoſitis ſuis protequend', exe- 
uend', & perimplend', quodque idem Thomas 
Walcott, ut falſus proditor, malitioſe, prodito- 
rie, & adviſate tunc & ibidem, & diverſis al 
dicbus & vicibus, tam antea quam poſtea, ſuper 
ſe aſſumebat, & prædict' aliis proditoribus pro- 
mittebat ſe fore auxiliant' & aſſiſtent' in execu- 
tionꝰ prodition*, & proditor' compaſſation*, ima» 
gination', & propolit* ſua prædict' perimplend' 
& perficiend', & eaſdem nefandiſſimas prodition', 
& proditor* compaſſation', imagination, & pro- 
poſita ſua prædict' perimplend' & per ficiend' 
idem Thomas Walcott, ut falſus proditor, mali- 
tioſe, proditorie, & adviſate tunc & ibidem 
arma, videlicer, (Anglice, Blunderbuſſes) 
Bumbard* (Anglice Carbines) Sclop* (Anglice 
Piſtols) & procurabat & præparabat contra lige- 
antiæ ſuæ debit', contra pacem dicti Domini 
nunc, coron', & dignitat' ſuas, Sc. necnon con- 
tra formam ſtatut' in hujuſmodi caſu edit* & 
provis', Cc. per quod præcept' fuit, videlicet, 
civitat* prædict', quod non omitt', Sc. quin ca- 
rent præfat' Thomam Walcott, fi, Fc. ad re- 
— Sc. & modo, ſcilicet, ad deliberation' 
gaolæ dicti Domini Regi de Newgate, tent? pro 
civitat' London apud Juſtice Hall predict in 
dicta parochia ſancti Sepulchri, in warda de Fa- 
ringdon extra London prædict', ditto die Jovis, 
undecimo die Julii, anno triceſimo quinto ſupra- 
dict', coram præfat' Williclm* Pritchard Mir, 
Majore civitat' London, ac aliis ſociis ſuis Juſti- 
ciariis dicti Domini Regis ad gavlam ſuam de 
Newgate de priſon” in ea exilten* deliberand' 
aſſign, præfat Juſtic' dicti Domini Regis prius 
nominat' per manus ſuas proprias deliberaver” 
indictament' prædict' hic in cur* de recordo in 
formam juris terminand', Sc. ſuper quo ad iſtam 
eandem deliberation' gaolæ dict' Domini Regis de 
Newgate, tent” pro civitat' London prad” apud 
Juſtice Hall prædict', dicto die Jovis duodecimo 
die Julii, anno triceſimo quinto ſupradict', coram 
præfat' Juſtic* ult' nominat', ven“ pred Thomas 
Walcott, ſub cuſtod* Dudlei North Mil', & Petri 
Rich arm', Vicecom' civitat* prædict' (in quorum 
cuſtod' ex cauſa prædicta præantea commiſs' 
fuit) ad barram hic duct' in propria perſona ſua, 
qui committitur præfat' Vic' civitat* London, Sc. 
& ſtatim de præmiſſis prædict', in indictament' 
rædict'ꝰ ſpecificat', ei ſuperius impoſit' allocut', 
ualit' ſe vellet inde acquietari, idem Thomas 
Walcott dicit, quod ipſe non eſt inde culpabiP, 
& inde de bono & malo pon' ſe ſuper patriam. 
Ideo immediate ven* inde jur*, Sc. coram præ- 
far” Juftic* ult* nominar* hic, &c. & jur* jurat' illius 
per præfat' Vic' ad hoc impanellat', ſcil', Sc. 
exact' vener', qui ad veritat* de præmiſs“ dicendꝰ 
elect', triat', jurat', dicunt ſuper facrament” 
ſuum, quod prædictus Tho' Walcott eſt culpa- 
bil' de alt' provition* przdia” in indiftament” 
prædictꝰ ſpecificat', ei ſuperius impoſitꝰ modo & 
forma, prout per indictament' prædict' ſuperius 
verſus eum ſupponitur, & quod idem Thomas 
Walcott 
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Domino Rege apud Weſtm' ven' prædictus Jo- 


hannes Walcott per Attornat* ſuum p. ædict, &, 
ut prius, petit judicium, & _-_ judicium &. 


Wallcott nulla habuit bona ſeu catalla, terras five 
renementa ad eorum notic'; & ſuper hoc ſtatim 

uzfir' eſt de præfat' 'Tho' Walcott, fi quod pro 
5 haheat vel dicere ſciat, quare cur* dict' Domi- 
ni Regis hic ad judicium & exccution' de eo 
ſuper veredict' prædict' procedere non debeat, 
qui nihil ulterius dicit præterquam ut prius dixe- 
rat, ſuper quo viſis, & per cur' hic plene intel- 
Icftis omnibus & ſingulis præmiſſis, conſiderat' 
eſt per cur' hic, quod præd' Tho' Walcott du- 
catur ad gaolam dicti Domini Regis de Newgate, 
unde venit, & ibidem ſuper bigam ponatur, & 
abinde uſque ad furcas de Tyburn trahatur, & 
ibidem per collum ſuſpendatur, & vivens ad ter- 
ram proſternatur, & quod ſecreta membra ejus 
amputentur, & interiora ſua extra ventrem ſuum 
capiantur, & in ignem ponantur, & ibidem com- 
burantur, & quod caput ejus amputetur, quod- 
que corpus ejus in quatuor partes dividatur, ill' 
ponantur ubi Dominus Rex ca aſſignare voluit, 
Sc. per quod præcept' fuit Vic', quod capercnt 
eum, fi, Sc. ad ſatistaciend', Sc. & modo, ſcil', 
die Jovis prox' poſt menſem PFaſchæ iſto codem 
termino, coram Domino Rege nunc apud 
Weſtm', ven' quidam Johannes Walcott, filius & 
hæ res prædict' Thomæ Walcott defunct', de alta 
proditione prædict' convict' & attinct', per Be- 
nedict' Browne Atrornat* ſuum, & habit' audit' 
record' prædict', ſuper quo præd' Thomas con- 
vict* & attinct' exiſtit, dicit, quod in record' & 
procels* prædict', ac etiam in redditione judicii 
prædict' manifeſte eſt errat' in hoc, vid', quod 
apparet per record' prædict', quod judicium red- 
dit* eſt pro dicto Domino nuper Rege, ubi per 
leges hujus regni Angliæ judicium prædict' pro 
dicto Thoma Walcott reddi debuiſſet, & in eo 
manifeſte eſt errat'. Erratum eſt etiam in hoc, 
viz. quod crimina in & per indictamentum præ- 
dict' verſus prædict' Thomam impoſit', per leges 
hujus regni Angliæ incerte, dubie, & nimis ge- 
neralit' allegat' exiſtunt, quodque idem indicta- 
mentum ſuppoſuit, & eidem Thomæ onerat & 
imponit crimina diverſimoda, & toto genere 
inter ſc diſcrepantia, quodque judicium ſuperinde 
reddit', ſit & exiſtit contrarium legibus Angliæ, 
& minime pronunciand' vel imponend' pro vel 
ſuper hujuſmodi crimina, qual“ in indictamento 
prædict' ſupponuntur, & in eo manifeſte eſt er- 
rat', unde pet' judicium cur” hic in præmiſs', & 

uod judic* & attinctur' prædict' ab error* præ- 
die, & al' in recordo & proceſs' prædict' com- 
peri' exiſtent', reverſetur, adnulletur, & penitus 
pro nullo habeatur, & quod ipſe prædict' Johan- 
nes Walcott filius & hæres prædict' Thomæ, ad 
omnia quæ ipſe præd' Johannes, occaſione judicii 
& attinctur' prædict' amiſit, reſtituatur, & quod 
cur' hic procedat ad examinationem tam record? 
& procels* prædict', quam materiar* ſuperius pro 
errore aſſign', c. & quia cur' dicti Domini 
Regis hic de judicio ſuo de & ſuper præmiſſis 
reddend' nondum advilatur, dies inde dat* eſt 
præfat' Johanni Walcott in ſtatuto quo nunc, c. 
in cro* ſanctæ Trinitat', coram Domino Rege, 
ubicunque, Cc. de judicio ſuo inde audiend', &c. 
ad quod quidem craſt' ſanctæ Trinitat', coram 


— 


attincturꝰ prædict', verſus prædict' Thomam Wal- 
coit reddit', ab error? prædict', & al' in recor- 
do & proceſs” prædictꝰ compert' & exiſten', re- 
verſetur, adnulletur, & penitus pro nullo habea- 
tur, & quod ipſe prædict' Johannes Walcott, 
filius & hæres prædict' Thom, ad omnia qua 
ipſe idem Johannes, occaſione 2 & attinctur' 
prædict' amiſit, reſtituatur, quod cur' hic 
procedat ad examination* tam record* & proceſs? 
prædict', quam materiarum ſuperius pro errore 
aſſign', Sc. And after many Continuances "tis entred 
thus Super quo vis', & per cur' hic intellectis 
omnibus & ſingulis præmiſſis, diligenterque exa- 
minat' record* & procels' prædict', & err” per 
prædict' Johannem Walcott ſuperius aſlign', & 
al* in record & proceſs' prædictꝰ compert' exi- 
ſten', maturaque deliberatione inde prius habita, 
conſiderat'ꝰ eſt, quod judicium prædict' ab error 
prædict', & al' in record* & proceſs“ꝰ prædict' 
compert' exiſten', revocetur, adnulletur, & pe- 
nitus pro nullo habeatur, & quod prædict' Jo- 
hannes Walcott, filius & hæres prædicti Thomæ 
Walcott, ad omnia quz ipſe occaſione judicii & 


'attinEtur* prædict' amiſit, reſtituatur, & quod 


rædict' Johannes Walcott eat inde fine die, &c. 

t ſuper hoc Johannes Trevor Miles, Attorn' 
Domini Regis nunc general', qui pro eodem 
Domino Rege in hac parte ſequitur, coram Rege 
ac proceribus hujus regni Angliæ hoc prædicto 
parliamento apud Weſtm' in com' Middleſex aſ- 
ſemblat', in propria perſona ſua ven', & dicit, 

od in record' & proceſs', ac etiam in reddi- 
tione judieii ſuper prædict' priori brevi dicti Do- 
mini Regis de errore corrigend', per prædict' 
Johannem Walcott proſecut* pro revocatione & 
adnullatione judicii prædict' verſus prædict' Tho- 
mam Walcott, ſuper indictamentum prædict', 
pro alta proditione prædict' reddit, manifeſte eſt 
erratum in hoc, viz. quod ubi per recordum præ- 
dict' ſupponitur, quod prædictꝰ Johannes Walcott 
poſuit loco ſuo quendam Benedict' Browne At- 
tornat' ſuum ad proſequend' pradia* primum 
breve de errore in & ſuper indictament' predict? 
pro alta proditione prædict', quod tamen Bene- 
dict Browne nullum habuit warrant' Attorn' pro 
codem Johanne Walcott de recordo affilat', ideo 
in co manifeſte eſt errat.” Errat' eſt etiam in hoc, 
viz. quod per record” prædict' apparet quod judi- 
cium prædict' pro revocatione & adnullatione ju- 
dicii prædict' verſus prædict' Thomam Walcott, 
in forma præd' reddit', redditum fuit pro præd' 
Johanne Walcott verſus dict' Dominum Regem, 
ubi per legem terræ hujus regni Angliæ judicium 
ill“ reddi debuiſſet pro dicto Domino Rege verſus 
eundem Johannem; ideo in eo ſcil' manifeſte eſt 
errat', & hoc parar' eſt verificare, unde per” _ 
cium, & quod judic' ill ab error' prædict', & al 
in record' & procels* prædict' exiſten', revocetur, 
adnullerur, & penitus. pro nullo habeatur, & quod 
dictus Dominus Rex, ad quæ omnia ipſe occaſione 
revocation” & adnullation' judicii prædict' amiſit, 
reſtituatur, G. 


RAN tr, 


l * 
"Ws oe . 


— 


ET odd Ew 
2 . 


I PPE ND / Xx 


45 


Rex verſus Sidney *, for High-Treaſon. 


Mich* 35 Car* II. B. R. | 
The Plea (drawn by Mr. Serjeant Rotheram) which 
he offered to the Court. 
Rædict' Algernon Sidney dicir, quod 
ſtatut* in parliamento inchoat* & tent' apud 
Weſtm' octavo die Maii, anno regni Domini 
Regis nunc decimo tertio, & ibi continuatꝰ uſque 
triceſimum diem Julii tunc prox' ſequen', & ab 
eodem triceſimo die Julii adjornatum uſque vice- 
ſimum diem Novembris tunc prox' ſequen', in- 
titulatum, An Act for the Safety and Preſervation of 
his Majeſty's Perſon and Government againſt Trea- 


ſonable and Seditious Practices and Attempts, inter 


alia, ordinat* & inactitat' fuit, per autoritatem 
parliamenti prædicti, quod null' perſona five per- 
jonz, virtute actus prædicti, incurreret aliquas 

nalitates in actu prædicto mentionat', niſi ipſe 
vel ipſi proſecut' eſſet vel eſſent infra ſex menſes 
prox” poſt offens* commils', & indict' eſſet ſuper- 
inde infra tres menſes poſt talem proſecutionem, 
aliquo in ſtatuto prædictꝰ content“ in contrarium 
non obltante. t prædictus Algernon ulterius 
dicit, quod ipſe proſecut' fuit & commiſſus pri- 
ſonæ 1urris de London, pro offens* in indicta- 
mento prædict' mentionat', vicelimo ſexto die 
Junii ultimo præterito, & non antea, & ibidem 
continuar? priſonar* huc uſque, & quod ipſe præ- 
dict Algernon non fuit indictar' pro aliquo vel 
aliquibus offens* in indiftamento prædictꝰ men- 
tionat', infra tres menſes prox' poſt proſecutio- 
nem prædict'. Et hoc prezdi&t' Algernon parat 
eſt verificarez unde petit judicium, ſi ipſe præ- 
dit* Algernon, quoad aliquod crimen five of- 
fens* in indictamento prædictꝰ mentionat', quod 
crimen vel offens' non fuit alta proditio ante con- 
fectionem ſtatuti præd', reſpondere debeat, & 
quoad omnes proditiones, crimina, & offens' in 
indictamento prædictꝰ mentionata, quæ non fuere 
vel fuit alta proditio ante confectionem ſtatuti 
predict”, idem Algernon dicit, quod per ſtatutum 
in parliamento tento apud Weſtm' in com? Mid- 
dleſex in feſto ſancti Hilarii, anno regni Domini 
Edwardi nuper Regis Angliæ tertii, anno regni 
ſui vicelimo quinto editum, intitulatum, 4 De- 


Rex verſus Hampden“, 


HiP 26 Car? II. B. R. 
Midd' iT, Mod Johannes Hampden nuper de 

paroch', (7c. Gen', exilten* homo 
pernitioſus, ſeditioſus, ac perſon' pravæ mentis, 
necnon impiæ, inquiet', & turbulen? diſpoſition”, 
ac machinans, practicans, & falſo, illicite, & in- 
juſte, malitioſe, turbulent* & ſeditioſe intenden' 
pacem dict' Dom' Regis nunc, & communem 
tranquillitatem hujus regni AngP inquietate, mo- 
leſtare, & perturbare, &, quantum in ipſo fuit, 
ſeditionem infra hoc regn* Angl' ſuſcitare, mo- 
vere, & pericula procurare, & gubernation* dict' 
Dom* Regis in hoc regn' Angl' in odium in- 
ferre. Quodque præd' J. H. ad nequiſſimas, ne- 
fandiſſimas, & ſeditioſas intention“ ſuas præd' 
perimplend* & perficiend', & ad effectum redi- 


claration, which Offences ſpall be judged High-Trea- 
ſon, inter alia, inactitatum fuir autoritate ejuſdem 
parliamenti, quod fi ullus caſus ſuppoſitus eſſe 
proditio, qui non ſpecificatur in eodem ſtatuto, 
acciderit coram aliquibus Juſtitiariis, Juſtitiarii 
moram facient (Anglice ſball tarry) fine aliquo 
progreſſu ad judicium (Anglice going to Judgment) 
de 3 proditione, uſque cauſa monſtretur 
& declaretur coram Rege & parliamento ſuo. 
Quodque per ſtatutum in parliamento tent” apud 
Weſtm' in com* Midd', quinto die Octobris, 
anno regni Dominæ Mariæ nuper Reginæ Angliz 
primo, intitulatum, A Repeal of ſeveral Treaſons, 
Felonies, and Premunires, inactit' fuit, inter alia, 
autoritate ejuſdem parliamenti, quod abinde nul- 
lum factum vel offens' exiſten* per actum parlia- 
menti, vel ſtatut' fact' proditio per verba icript* 
notationem (Anglice Cyphering) fact', aut aliter 
quocunque capt“ habit” cenſus (Anglice deemed) 
vel adjudicat' eſſe alta proditio, nifi rantum tal” 
quæ declarantur & exprimuntur eſſe proditio in 
vel per actum parliamenti, vel ſtatutꝰ factum in 
anno vicelimo quinto regni prenobilis Regis Ed- 
wardi tertii tangen' vel concernen* proditiones vel 
declarationes proditionis, & null al, nec quod 
aliquæ pœnæ mortis, penalitates, vel forisfactur* 
in aliquo modo ſequuntur (Anglice ex/ue) vel ſint 
alicui peccatori (Anglice Offender) vel peccatori- 
bus (Anglice Offenders) pro facien' vel commit- 
tenꝰ aliquam proditionem aliter quam tal* quæ 
in ſtatuto prædicto facto, in dicto anno viceſimo 
quinto regni dicti Edwardi Regis ordinat* & pro- 
vis, aliquo actu vel actus parliamenti, ſtatut', 
vel ſtatuta ad aliquod tempus antea habit' vel 
factꝰ poſt dictum viceſimum quintum annum dicti 
nuper Regis Edwardi tertii, vel aliquam al de- 
clarationem vel materiam in contrarium aliquo 
modo non obſtante. Et prædictus Algernon di- 
Cit, quod ipſe non eſt culpabilis de aliqua vel ali- 
quibus proditione vel proditionibus in indicta- 
mento prædicto mentionat* quæ ſpecificatur vel 
ſpecificantur in ſtatuto uitimo mentionato modo 
& forma prout in indictamento prædicto men- 
tionat', Et de hoc ponit ſe ſuper patriam. 


for a Miſdeameanour. 


gend' ult' die Junii, anno regni, Cc. 35. & dis 
verſis al* diebus & vicibus, tam antea quam po- 
ſtea, vi & armis, Fc. apud paroch', Sc. illicite, 
injuſte, malitiole, & ſeditioſe ſe aſſemblavit, 
conveniebat, conſultabat, conſpirabat, & confe- 
derabat cum diverſis male diſpoſit” ſubdit” dict 
Dom” Regis jur* præd' ignot', & cum ciſdem 
tractabat de eiſdem ſuis nefandis & ſeditioſis com- 
paſſation', imagination, & propoſit' præd' exe- 
uend', perimplend', & ad effectum redigend'. 
t ulterius præd' J. H. ad nequiſſimas, nefan- 
diſſimas, & ſeditioſas machination', practication', 
& intention ſuas perimplend', & ad effectum re- 
digend', adtunc & ibidem, ſcil', ult' die Junii, 
anno regni, Fc. 37. ſuprad', & diverſis al' die- 
bus & vicibus, tam antea, quam poſtea, apud 


r 


* Vol. III. p. 974. Ne 122. 
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* Vol. III. p. 824. NS. 123. 
G paroch* 


aroch* præd' in com' præd', vi & armis, Cc. 

ſo, illicite, unjuſte, malitioſe, & ſeditioſe con- 
ſultabat, conſulebat, conſpirabat, & confedera- 
bat de inſurrectionꝰ infra hoc regn' Angl' habend', 
& de procuration & proviſion". armor* & homi- 
num armatorum Fre arandor' in diverſis locis 
infra hoc regn' Ang!” ad caſdem nefandiſſimas, 
nequiſſimas, & ſeditioſas intention', compaſſation', 
imagination, & propoſita ſua pred” petimplend” 
& perficiend'. Quoda; ræd' J. H. ad nequiſſi- 
mas, nefandiſſimas, & feditiolas intention' ſuas 
præd' perimplend* & perficiend', & ad effectum 
redigend', poſtea ( ſcil', dicto ult' die Juni, 
anno, Fc. 35. ſuprad') apud paroch' præd' in 
com* præd', vi & armis, &c. falſo, illicite, in- 
Juite, nequiſſime, malitioſe, & ſeditioſe conſul- 
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tabat, agreabat, & conſentiebat, quod quædam 
perſona, jur* præd' ignot', mitteretur in Scotiam 
ad 'invitand' incitand' diverſos male diſpoſit? 
ſubdir” dicti Dom' Regis de regn' ſuo Scotiæ ad 
veniend' in hoc regn*” Angl', ad adviſand' & 
conſultand' cum A J. H. & prefat' al' male 
diſpoſitꝰ ſubdit' dicti Dom' Regis in hoc regn' Ang] 
de auxilio & aſſiſtanc“ expectand' & ſupplend' M 
dicto regno Scotiæ, ad caſdem nequiſſimas, ne- 
fandiſſimas, ſeditioſas intentiones & compaſſa- 
tion* ſuas præd' perimplend', faciend', & pro- 
movend', in contempr* legum hujus regn' Angl' 
manifeſt', in malum & pernicioſum exemplum 
omnium al” in tali caſudelinquen', ac contra pacem 
. Dom” Regis nunc, coron', & dignitar' ſuas, 
c. 


Rex verſus Braddon and Speke*, for a Miſdemeanour. 


Mich' 35 Car II. Rot. 54. B. R. 
iN. Uod cum Arthur Comes Eſſex duodecimo 

die Jan', anno, Cc. 35. commilſs' fuit 
priſon' Dom* Regis Turris London, pro quibul- 
dam alt” prodition' per ipſum perpetrari ſuppoſit', 
& idem A. Comes Eſſex exiſten' priſonar' in J ur” 
London' præd', pro alta proditione præd', 13. 
die Jan', anno regni dict' Dom' Regis 35. ſuprad', 
Deum præ oculis ſuis non habens, ſed inſtiga- 
tione diabolica mot” & ſeduct', apud Tur' Lon- 
don præd' in com' Midd', ſeipſum felonice, & 
ut felo de ſe, interfecit & murdravit, prout per 
inquiſition' capt' apud Turr' London præd', in 
com* Midd' præd', 14 die Julii, anno ſuprad', 
coram Edwardo. Farnham Arm', tunc Coron' 
dit Dom” Regis libertat' Turr' London, ſuper 
viſum corporis præd' A. Com' E. coram Domino 
Rege de recordo remanen' plenius liquet & ap- 
paret. Quidam tamen Laurentius Braddon de 
Medio Templo London, Gen', & Hugo Speke 
de Lincoln's-Inn in com' M:dd' Gen', præmiſſor' 
non ignar', ſed machinan' & malitioſe, & ſedi- 
tioſe intenden* gubernation* dict' Dom' Regis 
hujus regn' Angl' in odium, vilipend', & con- 
tempt' ducere, 15. die Auguſti, anno regni dict' 
Dom' Regis nunc 3y. ſuprad', & diverſis al' die- 
bus & vicibus, tam antea, quam poſtea, apud 


aroch', c. vi & armis, Sc. falſo, illicite, ma- 
itiole, & ſeditioſe conſpirabant, & conabantur 
cauſare ſubditꝰ dit” Dom' Regis hujus regn' 
Angl' credere, quod inquiſitio præd' indebite 
capt' fuit, & quod præd' A. Com' E. per quaſdam 
perſon' ignot', in quar* cuſtod' fuit, inter fectꝰ & 
murdrat' fuit, & ad malitioſas & ſeditioſas ma- 
chination* & intention” ſuas præd' perficiend', & 
ad effectum redigend', iidem L. B & H. S. apud 
paroch', Cc. dicto 15. die Auguſti, anno 35. ſu- 
prad', falſo, illicite, injuſte, & ſeditioſe conſpi- 
raver! procurare quoſdam falſos teſtes ad pro- 
band*, quod præd' A. Com' E. non fuit felo de 
ſe, ſed quod idem A. Com' E. per præd' perſon' 
4 interfect* & murdrat' fuit, & ad perſua- 
end* al* ſubdit* di” Dom' Regis credere hoc 
fore verum, iidem L. B. & H. S. falſo, malitioſe, 
& ſeditioſe adtunc & ibidem in ſcriptis declara- 
ver*, & declarari caufaver* præfat' L. B. fore 
perſon', quæ proſequebatur murdrum præd' A. 
Com” E. in maximum ſcandalum & contempt' 
gubernation' Dom' Regis hujus regni Angl', in 
malum exemplum omnium al” in tali caſu delin- 
quen', ac contra pacem dict Dom” Regis nunc, 
coron', & dignitat' ſuas, &c. Unde idem Attorn' 
dic Dom' Regis nunc general“, (7c. 


Rex verſus Barnardiſton, for a Miſdemeanour. 


HiP 35 & 36 Car' II. Rot” 43. B. R. 

Midd' iT. ¶ M Uod cum quædam diabolica & pro- 
ditoria conſpiratio & inſurrectio 

diverſar* {:ditioſar* & male - diſpoſit' perſonar' ad 
Dominum noſtrum Carolum ſecundum nunc Re- 
gem Ang!” murdrand* & interficiend', & leges 
gubernationem hujus regn* Angl', ut per leges 
modo conſtitut' & ſtabilit', ſubvertend* detectꝰ 
fuiſſer z cumque etiam quidam Willielmus Ruſſel 
Arm', & diverſæ al' perſon* de conſpiratione & 
proditione ill' per debitum legis proceſs' fuiſſent 
triat', convict', & attinct', & pro eiſdem execur”, 
Ac quidam Algernon Sidney Arm', de conſpira- 
tione & proditione ill' exiſtebat ſimiliter triat* & 
convictꝰ: Cumque ſuper triation* præd' W. R. & 
A. S. Willielmus Dominus Howard de Eſcrick, 
te ſtis ex parte dict Dom' Regis ad prodition' & 


conſpiration*” præd' proband* product' fuiſſet, 
_ Samuel Barnardiſton nuper de London 

ar”, exiſtens homo ſeditioſus & pernitioſus, & 
turbulentæ & inquietz animæ & converſation', 
falſo, illicite, malitioſe, nequit', & ſeditioſe 
machinan' & practican', & intendens dict' Dom' 
Regem nunc, & gubernationem & regimen ſua, 
necnon publicam adminiſtrat' juſtic' in hoc regno 
Angl' in odium, ſcandalum, & vilipendium cum 
ſubdit* ſuis inducere & inferre, ac diſcordiam & 
ſeditionem int' dictum Dominum Regem, & li- 
eos ſubdit' ſuos, & int' eoſdem ſubdit* movere, 
incitare, & ponere, necnon pacem ejuſdem Dom' 


Regis, & tranquillitat' hujus regn' Angl' inquie- 


rare, moleſtare, & perturbare, & conſpiration' 
& prodition* præd' concelare, & evident* pro 


dicto Rege in ea parte vilificare, ſcandalizare, & 
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Jeterrere, & ad nequiſſimas, diabolicas, & ne- 
undiſſimas machination', practication', & inten- 
nones ſuas præd' perimplend', perficiend', & ad 
eFectum ridigend', 20 die Septembr', anno regn' 
pom? Caroli ſecundi nunc Regis Angl', Cc. 
" apud paroch' ſancti Michaelis Cornhill, Lon- 
don, vi & armis, Sc. tall», illicite, injuſte, ma- 
ive, corrupte, & ſeditioſe fecit, compoſuit, & 
ſcriplit, & fieri, componi, ſcribi, & publicari cau- 
favit: quoddam ſalſlum, ſcandaloſum, & ſeditio- 
um libellum, geren' dat' 29 die Novembr', anno 
Dom' 1683, in quo quidem libello (int' al') con- 
rent fuer' be falſæ, fict, ſcandaloſæ, libelloſæ, ma- 
licioſar, & leditioſæ ſetentiæ Anglican' ſequen', 
videlicet, & 1 R, The Return of the Duke; of Mon- 
mouth to Whitehall, and his being received into ex- 
trardinary Favour of his Majeſty hath made a 
range Alteration of Affairs at Court; for thoſe 
that before ſpake of him very indecenily, now court, 
ginge, and creep to him. His Grace complained to 
the King of the ſcandalous Miſrepreſentation that 
mas made of him in the Monday's Gazette, upon 
which the Gazetteer was called to an Account for it, 
ho alledg'd for himſelf, that a Perſon of great 
Quality ſent him in Writing the Words therein re- 
cited, commanding him to put them in the Gazette, 
Veſterday being the laſt Day of the Term, all the 
Priſoners that were in the Tower upon the late 
ſam Presbyterian Plot (conlpiration* & prodition* 
ptæd' innuendo) were diſcharged upon Bail; Mr. 
Braddon, who proſecuted the Murder of the Earl 
of Eſſex, the Iuformation put in againſt bim in the 
King's Bench by Mr. Attorney, for a pretended Sub- 
ornation, &c. was not proſecuted, and bis Bail was 
diſcharged z, and the paſſing Sentence upon the Author 
of Julian the Apoſtate, and the Printer of the late 
Lord Ruſſel's Speech, was paſſed over with Silence. 
Great Applications are made to his Majeſty for bis 
prrdoning Mr. Sidney in the Tower (dictum Al- 
gernon Sidney, ut præfertur, convict' innuendo) 
which is believed will be attained, and that he will 
be lauiſbed. The Lord Howard (dict' Williel- 
mum Howard innuendo) appears diſpiſeable in the 
Hes of all men; be is under à Guard at White- 
hall, aud (as believed) will be ſent to the Tower, 
for that the Date of Monmouth (Jacobum Ducem 
Monmouth innuen o will accuſe bim concerning 
the Teſtimony he hath given, &c. (evident* ſuper 
triation' & conviction' præd' W. R. & A. S. per 
eundem Dominum Howard, ut præfertur, dat” 
innuendo) The Papiſis and high Tories are quite 
down in the Mouth, their Pride is abated, them- 
ſelves and their Plot confounded, but their Malice 
is not aſ/waged. Tis generally ſaid the Earl of 
Eſſex was murdered ; the brave Lord Ruſlel (dict” 
Willielmum Ruſſel, pro confpiration* præd', ut 
præfertur, convict', attinct', & execut' innuen- 
do) is afreſh lamented. The Plot (conſpiration' & 
prodition* præd' innuendo) is loſs here, except you 
in the Country can find it out amongſt the Addreſſers 
and Abhorrers. This ſudden Turn is an Amazement 
to all men, and muſt produce ſome ſirange Event, 
which a little Time will ſhew. Ac ad nequiſſimas 
& nefandiſſimas machination' & intention? ſuas 
præd' perimplend', perficiend', & ad effectum 
redigend', idem S. B. Bar' poſtca (ſcil', dict' 20 
die D-cembris, anno regn' dict' Dom' Regis 
nunc zy. ſuprad') apud paroch' ſancti Michaelis 
Cornhill London pre”, faiſo, illicite, injuſte, 
malitioſe, corrupte, & ſeditigſe fecit, compoſuit, 
& ſcripſit, & fieri, componi, ſcribi, & publicari 
. 5 al' falſum, ſcandaloſum, libel- 
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loſum, & ſeditioſum libellum, geren' dat” primo 
die Decembr', anno Dom' 1683, in quo quidem 
libello (int' al') content? fuer? he falſæ, haz, 
ſcandilolz, malitioſæ, libelloſæ, & ſeditioſæ ſen- 
tentiæ Anglican* ſequen', videlicet, Dear Sir, 1 
am to anſwer you of 27th and 29th paſt; and truly 
I cannot but with great Sorrow lament the Lofs of 
our good Friend, boneſt Sir John Wright; but 
with Patience we muſt ſubmit to the Almighty,” who 
can as well raiſe up [nſiruments to do his ii ur, as 
change Hearts, of which we have ſo great an In- 
ſtance in the times of the Duke of en moutly 
(præd' J. Duc' M. innu:ndo) that 16 ge or Hi- 
ſtory can parallel. I am now thorourbl; ſatisfied, 
that what was printed in the Vionday's Gazette 1s 
utterly falſe, and you will ſee it ſo declared ſhortly. 
The King is never pleaſed but when he is with bim, 
hath commanded all the Privy Council to wait on 
him, and happy is he that hath moſt of his Favour : 
His Pardon was ſealed and delivered him laſs Wed- 
neſday z *tis ſaid, be will be reſtored to be Maſler 
of the Horſe, and be called into the Council Table, 
and to all his other Places; and tis reported he 
will be made Captain-General of all the Forces, and 
Lord High Admiral ; and he treats all his old 
Friends, that daily viſit bim, with great Civilitres 3 
they are all ſatisfied with his Integrity, and, if God 
ſpares his Life, doubt not but he wil be an Iuſtrument 
of much Good to the King and Kingdom: He ſaid pub- 
lickly, that he knew my Lord Ruſſel (dict' Willielm' 
Ruſſel pro confpiration* & prodition* præd' con- 
vict', attin&', & execut* innuendo) was 'as loyal 
a Subject as any in England, and that his Myjeſty 
believed the ſame; now I intend, ſhortly to wait on 
bim my ſelf. It would make you laugh to ſee hw 
ſtrangely our high Tories and Clergy. are mbriified, 
their Countenances ſpeak it; were my Lord S=—=——— 
to be moved for now, it would be readily granted: 
Sir George (Georgium Jeffreys MiP & Bar”, Ca- 
Baze Dom' Regis ad placita in cur? Le 
om”, Regis coram ipſo Rege tenend* aflign', 
adtunc & adhuc exiſten' innuendo) is grown very 
bumble. *Tis ſaid, Mr. Sidney (dictum A. S. in- 
nuendo) is reprieved for forty Days, which" bids 
well. Ac ad nequiſſimas & nefandifſimas_ machi⸗ 
nation' & intention? ſuas praed* perimplend', pers 
ficiend', & ad effectum redigend', idem *S. 
poſtea (ſcilicer, dicto 20 die Decembt', anno 
regn* dict' Dom' Regis nunc 3. ſuprad', apud 
paroch' ſancti Michaelis Cornhill London ptæd') 
falſo, illicite, injuſte, malitioſe, corrupte, & ſes 
ditioſe fecit, compoſuit, & ſcripſit, & fieri, com- 
poni, & ſcribi, & publicari cauſavit, quoddam 
al' falſum, ſcandaloſum, libelloſum, & ſeditlioſum 
libellum, geren' dat“ primo die Hecembris, anno 
Dom' 1683. in quo quidem libello (imer ab) 
content' fuer' hæ falſæ, fictæ, ſcandaloſæ, mali- 
tioke, libelloſæ, & ſeditioſæ ſententiæ Anglicar 
ſequen', videl', The late Change ere in public 
Affairs is ſo great and ſtrange, that we are lite 
Men in a e hardly believe that we fee, 
and fear we are not fit for ſo great a Mercy as the 


preſent Juncture ſo ſeems to promiſe. The ſham 
_ Proteſtant . Plot (conſpirationꝰ & prodition* præd' 


innuendo) is quite loſt and confounded. The Earl 
of Macklesfield is bringing Actions of Scandalum 
Magnatum againſt all the Grand Jurymen that in- 
difted him at the laſt Aſſizesz and the ſeveral Cen- 
tlemen that were indifted in Cheſhire and North- 
amptonſhire, will bring their ſeveral Actions at 
Law againſt them. Ac ad nequiſſimas & nefan- 
diſſimas machination* & intention? ſuas præd' ul- 
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terius perimplend', perficiend', & ad effectum 
redigend', idem S. B. Bar' poſtea (ſcilicet, 20 
die Decembr', anno regn” Dom' Caroli ſecundi 
nunc Regis Angl', 55570 apud paroch' ſancti 
Michaelis Cornhill London præd', falſo, illicite, 
injuſte, 8 & ſeditioſe ſecit, compoſuit, & 
ſcripſit, & fieri, * ſcribi, & publicari 
cauſavit quoddam al' falſum, ſcandaloſum, libel- 
loſum, & ſeditioſum libellum, geren' dat' 4 die 
Decembr', anno Dom' 1683, in quo quidem libel- 
lo (int? al') content” fuer hz al' falſæ, fictæ, ſcan- 


daloſæ, malitioſæ, libelloſz, & ſeditioſæ ſententiæ 


Anglican' ſequen', videl', Contrary to moſs Mens 
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Expeflation, a Warrant is figned at laſt for 
ing Mr. m_ (dict Algernon Sidney . ; 
at Tower-Hill next Friday: Great Endeavour, ® 
have been uſed to obtain his Pardon, but the pe £ 
trary Party bave carried it, which much daſheth © 
our Hopes; but God ſtill governs. Ea intentione. © 
ad incitand', movend', & procurand* ſeditionem. : 
malevolent', & diſcord' int' dict' Dom Regen, | 
& ſubdit' ipſius Dom* Regis hujus regn' Angy, | 
necnon int” ipſos ſubdit', in malum & pernit;o. 
ſum exemplum omn' al in tali caſu de inquen', 
ac contra pacem Dom' Regis nunc, coron', & 
dignitat' ſuas, c. Unde, c. 55 


Rex verſus Roſewell *, for High- Treaſon. 


| Mich' 36 Car' II. Rot. 133. B. R. 
Surry ſſ. „ ſci die Martis, ſcil' ſeptimo 
die Octobris, anno regni Domini 
noſtri Caroli ſecundi, Dei gratia Angliæ, Sco- 
tiæ, Franciæ, & Hiberniæ Regis, fidei defens', 
Sc. triceſimo ſexto. Per quandam inquiſitionem 
capt' pro ſereniſſino Domino Rege apud King- 
ſton ſuper Thames', in comitatu Surr', coram 
Georgio Com' Berkley, Franciſco Wythens Mil', 
un' Juſtic* dicti Domini Regis ad placita coram 
ipſo Rege tenend* aſſign'; Thoma Jenner Mil', 
un' Servien” dicti Domini Regis ad legem, ac 
Recordator* civitat' London; Adamo Browne 
Bar', Franciſco Vincent Bar', Edyardo Evelin 
Mil' & Bar', Jacobo Clarke Mil', Chriſtophero 
Buckle Mil', Richardo Heath Servien' ad legem, 
Petro Rich, & Stephano Harvey Arm', Juſtic' 
dicti Domini Regis, per literas patentes ipſius 
Domini Regis eiſdem Juſtic* prænominat', ac 
quibuſcunque tribus vel pluribus eorum, ſub 
magno ſigillo dicti Domini Regis Angliæ con- 
ſect, ad 8 per ſacramentum proborum 
& legalium hominum com' prædict', ac aliis viis, 
modis, & mediis, quibus melius ſciverint aut po- 
terint tam infra libertat', quam extra, per quos 
rei veritas melius ſciri poterit, de quibuſcunque 
,roditionibus, miſpriſionibus proditionum, inſur- 
rectionibus, rebellionibu*, contrafacturis, tonſur', 
lotur”, falſis fabricationibus, & aliis falſitat' mo- 
netæ hujus regni Angliæ, ac aliorum regnorum, 
ſive dominiorum quorumcunque; ac de quibuſ- 
cunque murdris, feloniis, homicid', interfectioni- 
bus, burglar”, raptibus mulierum, congregatio- 
nibus ac conventiculis illicitis, verborum prolatio- 
nibus, coadunationibus, miſpriſionibus, confede- 
rationibus, falſis allegantiis , tranſgreſſionibus, 
riot, rout*, retentionibus, eſcapiis, contempt”, 
falſitat', negligent', conceleament', manutenent', 
oppreſſionibus, cambipartiis, deceptionibus, ac 
ali malefactis, offens', & injur* quibuſcunque; 
necnon acceſſar corumdem infra com” prædict', 
tam infra libertat', quam extra, per N oe 
. & qualitercunque habit', fact', perpetrat', five 
commiſſa, & per quos, vel per quem, cui vel 
quibus, quando, qualiter, & quomodo z ac de 
aliis articulis & circumſtantiis, præmiſſa & eorum 
aliquod vel aliqua qualitercunque concernen', 
plenius veritat', & ad eaſdem proditiones, & alia 
præmiſſa audiend' & examinand' aſſign', ſecun- 
dum legem & conſuetudinem regni dicti Dom” 
Regis Lanta, per ſacramentum duodecim jur' 
— & legalium hominum com' prædict', 


qui adtunc & ibidem jurat* & onerat' exiſten' ad 
inquirend” pro dicto Domino Rege, & corpore 
com' prædict', extitit præſentat'. Furr. Jura- 
rores, c. The whole Indict ment, as in the Trial. 
Quod quidem indictamentum Dominus Rex 
nunc coram eo porn certis de cauſis, venire 
fecit terminand', c. Per quod præcept' fuit Vic 
com” prædict' non omitt', Sc. quin caperet eum, 
fi, Sc. ad reſpondend', c. Et modo, ſcil', die 
Jovis prox” poſt tres ſeptimanas ſancti Michaelis, 
iſto eodem termino, coram Domino Rege apud 
Weſtm', venit prædict' Thomas Roſewell, ſub 
cuſtod* cuſtod' priſon* de le Gatchouſe Weſt- 
minſt', in — cuſtod' præantea ex cauſa præ- 
dict' commiſs“ fuit virtute brevis dicti Domini 
Regis de Habeas Corpus, ad ſubjiciend' & reci- 
piend' ad barram hic duct“ in propria perſon” ſua, 
qui committitur Marr”, Fc. Et ſtatim de præ- 
miſſis ei ſuperius impoſit', alloquut' qualiter ſe 
velit inde acquietari, dicit, quod ipſe in nullo eſt 
inde culpabilis, & inde de bono & malo ponit ſe 
ſuper patriam. Ideo ven* inde jur* coram dicto 
Domino Rege apud Weſtm', die Martis in octab 
ſancti Martini, per quos, &c. Et qui, Cc. ad 
recogn*, Cc. quia, c. Idem dies dat* eſt præ- 
fat' Thomæ Roſe well, ſub cuſtod* præfat' cuſtodis 
priſon* de le Gatehouſe Weſtm' iterum commiſs', 
ſalvo cuſtodiend” quouſque, c. Ad quem qui- 
dem diem Martis in octab' ſancti Martini, coram 
Domino Rege apud Weſtm', venit prædict' Tho- 
mas Roſewell ſub cuſtod' præfatꝰ cuſtod* priſon' 
de le Gatehouſe Weſtm' prædict', virtute brevis 
Domini Regis de Habeas Corpus, ad ſubjiciend', 
&c. ad barram hic duct' in propria perſona ſua, 
— committitur Marr', Sc. Et jur' prædict' per 
ic“ com” prædict' ad hoc impanellat' exact 
ven', 2 ad veritatem de præmiſſis dicend' elect', 
triat* & jurat', dicunt ſuper ſacramentum ſuum, 
quod prædict' Thomas Roſewell eſt culpabilis de 
alta proditione prædict', in indictament' prædict 
ſpecificat', modo & forma prout per inditement 
predict” ſuperius verſus eum ſupponitur. Et quod 
idem Tho' Roſewell tempore perpetrationis alt 
* prædict', ſeu unquam poſtea, nulla 
abuit bona ſeu catalla, terras, ſive tenementa, 
ad notitiam jur* prædict'. Et quia curia dict 
Domini Regis hic de judic' ſuo inde reddend 
nondum adviſatur, dies inde dat” eſt præfat' Tho- 
mæ Roſewell, in ſtatu quo nunc, &. uſque 
diem Mercur“ prox” poſt octab' Purificationis 
beatæ Mariæ Virginis coram Domino Rege, 
ubicunque, Cc. de judic' ſuo inde reddend', (7. 


— — — — 
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Ante 


ante quem diem dictus Dominus Carolus ſecundus 
Rex Angliæ, Cc. diem ſuum clauſit extremum, 
& Dominus Jacobus ſecundus ſuper ſe ſuſcepit 
ubernationem hujus regni Angliæ. Et modo, 
cilicet die Mercur* prox' poſt octab* Purificatio- 
nis beatæ Mariz virginis, iſto eodem termino 
coram Domino Rege apud Weſtm' venit pra- 
dict“ Thomas Roſewell in propria . ſua, 
ſub cuſtod' præfat'ꝰ cuſtodis priſon' de le Gate- 
houſe Weſtm' prædict', & alloquut' ei fi quid 
ro ſe habeat, vel dicere ſciat, quare curia hic 
ad judic* ſuper indictament prædict“ procedere 
non debeat, dicit, quod dictus Dominus Carolus 
ſecundus, Dei gratia Angliæ, Scotiæ, Franciæ, 
& Hiberniæ nuper Rex, fidei defenſor, c. per 
literas ſuas patent' ſub magno ſigillo ſuo Angliæ 
ſigillat', geren' dat' apud Weſtm' viceſimo octa- 
vo die Hamer" anno regni ſui triceſimo ſexto, 
de gratia ſua ſpeciali, ac ex certa ſcientia & mero 
motu ſuis, pardonavit, remiſit, & relaxavit, ac 

r eaſdem literas patentes, pro ſe, hæred', & 
Fcceſſor ſuis, pardonabat, remittebat, & relaxa- 
bat eidem Thomæ Roſewell, per nomen Thomæ 
Roſe well nuper de paroch' de Redriffe in com' 
Surr' Clerico, ſeu quocunque alio nomine vel 
cognomine, ſeu additione nominis vel cognomi- 
nis, aut loci, idem T. Roſewell ſciatur, cenſeatur, 
vocetur, ſive nuncupetur, aut nuper ſciebatur, 
cenſebatur, vocahatur, five nuncupabatur, omnes 
roditiones, quaſcunque, unde præfat' Thomas 
Roſewell in termino ſancti Michaelis jam ult' 
elaps', in curia dicti nuper Regis, coram ipſo 
Rege apud Weſtm' tent', convict” five attinct 
fuit; ac omnia & ſingula indictament', judicia, 
convictiones, condemnationes, executiones, im- 
priſonament', punitiones, & omnes alias pœnas 
& poenalitatꝰ quæcunque ſuper vel verſus ipſum 
Thomam Roſewell, de, pro, five concernen' 
præmiſſis, ſeu eorum aliquo habit', fact', reddit', 
ſive adjudicat', aut in poſterum habend', red- 
dend', faciend', five adjudicand', necnon omnia 
& ſingula utlagar* verſus dictum Thomam Roſe- 
well, ratione ſcu occ.ftone præmiſſorum, ſeu eo- 
rum aliquor* vel alicujus promulgat', five in po- 
ſterum promulgand', ac omn' & omnimod' ſect', 
querel', forisfactur', impetitiones & demand' 
quæcunque, quæ dictus nuper Rex verſus ipſum 
ratione præmillorum, ſeu corum alicujus, habuit, 
habet, ſeu in futuro habere poterit, aut hæred' 
ſeu ſucceſſores dicti nuper Regis ullo modo ha- 
bere poterint in futuro, ſectamque pacis ipſius 
nuper Regis, quæ ad ipſum nuper Regem verſus 
præfat' Thomam Roſe well pertinet, ſeu pertinere 
poteſt occaſione ptæmiſſorum, ſeu eorum aliquor' 
vel alicujus; & firmam pacem dicti nuper Regis 
ei inde debat & concedebat per eaſdem literas 
patent', volens 1 idem Thomas Roſewell per 
Vicecomites, Juſtic', Ballivos, aut alios miniſtros 
ipſius nuper Regis, hæred', ſeu ſuceeſſor' ſuorum, 
occaſione præmiſſor', ſeu corum alicujus, mole- 
ſtetur, occaſionetur, 1 ſeu in aliquo 
gravetur; volens quod exdem literæ ſux patent”, 
quoad omnia & ſingula præmiſſa ſuperius men- 
tionat', bon', firm”, valid”, ſufficient', & effectual' 
in lege ſint & erint, licet crimina & offens' præ- 
dit” minus certe ſpecificat' exiſtunt; quodque 
pardonatio illa in omnibus cur' dicti nuper Regis, 
& alibi, interpretetur & adjudicetur in beneficen- 
tiſſimo ſenſu, pro firmiori exoneratione præfat' 
Thomæ Roſe well, ac etiam placitetur & alloce- 
tur in omnihus cur' dicti nuper Regis, abſque 
aliquo brevi de allocatione in ea parte prius ob- 
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tent” five obtinend', non obſtant* ſtatut' in par- 
liamento, anno regni dictꝰ nuper Regis decimo 
tertio factꝰ & edit', & non obſtante aliquo defect 
aut aliquibus defectibus in eiſdem literis patent” 
content”, aut aliquo alio ſtatut', actu, ordinatio- 
ne, proviſione, proclamatione, ſive reſtrictione, 
aut aliqua alia re, cauſa, vel materia quacunque 
in contrar* inde in aliquo non obſtant'. Ita ta- 
men quod dictus Thomas Roſewell tal' bon & 
ſuffic* ſecurirat* de ſe bene gerend', a dat' literar 
patent? prædict' erga dictum nuper Regem, hæ- 
red', & ſucceſſores ſuos, & cunctum populum 
ſuum inveniat, qual' appunctuat' & limital' erit 
per Capital Juſtic? de cur* præd' pro tempore exi- 
ſten'. Et idem Thomas Roſewell profert hic in 
cur” literas patentes præmiſſa teſtificantes in hæc 
verba: 

Carolus ſecundus, Dei gratia Angliæ, Scotiz, 
Franciæ, & Hiberniæ Rex, fidei defenſor, Cc. 
omnibus ad quos præſentes literæ noſtræ perve · 
nerint, ſalutem. ——— uod nos de gratia no- 
ſtra ſpeciali, ac ex certa ſcientia, & mero motu 
noſtris, pardonavimus, remiſimus, & relaxavimus, 
ac per præſentes, pro nobis, hæredibus, & ſuc- 
ceſſoribus noſtris pardonamus, remittimus, & re- 
laxamus Thomæ Roſewell, nuper de paroch' de 
Redriffe in com' Surr* Clerico, ſeu quocunque 
alio nomine vel cognomine, ſeu additione nomi- 
nis, aut loci, idem Thomas Roſewell ſciatur, 
cenſeatur, vocetur, ſive nuncupetur, aut nuper 
ſciebatur, cenſebatur, vocabatur, ſive nuncupa- 
batur, omnes proditiones quaſcunque, unde præ- 
fat” Thomas Roſewell, in termino ſancti Michaelis 
jam ult' elaps', in curia noſtra coram nobis apud 
Weſtmonaſt' tent', convict' ſive attinct' fuit; ac 
omnia & ſingula indictamenta, judicia, convictio- 
nes, condempnationes, executiones, impriſona- 
menta, punitiones, & omnes alias pœnas & pœ- 
nalitates quaſcunque ſuper vel verſus ipſum Tho- 
mam Roſewell, de, pro, five concernen' præ- 
miſſis, ſeu eorum aliquibus habit', ſact', reddit', 
ſive adjudicat', aut in poſterum habend', red- 
dend', faciend', five adjudicand', nec non omnia 
& ſingula urlagar* verſus dict' Thomam Roſewell, 
ratione ſeu occaſione præmiſſorum, ſeu eorum 
aliquorum vel alicujus promulgat', five in poſte- 
rum promulgand', ac omnia & omnimod* ſect', 
querel', forisfactur', impetitiones, & demand' 
quæcunque, quæ nos verſus ipſum ratione præ- 
miſſorum, ſeu eorum alicujus habuimus, habe- 
mus, ſeu in futuro habere poterimus, aut hæred' 
ſeu ſucceſſor” noſtri ullo modo habere poterint in 
futuro, ſectamque pacis noſtræ, quæ ad nos ver- 
ſus præfat' Thomam Roſewell pertinent, ſeu per- 
tinere poterint ratione præmiſſorum, ſeu eorum 
aliquorum vel alicujus; & firmam pacem noſtram 
ei inde damus & concedimus per præſentes, no- 
lentes quod idem Thomas Roſe well, per Viceco- 
mites, Juſticiar', Ballivos, aut alios miniſtros no- 
ſtros, hæredum, ſeu ſucceſſor* noſtrorum, occa- 
ſione premiſſorum, ſeu corum alicujus, moleſte- 
tur, occaſionetur, ſeu in aliquo gravetur. Vo- 
lent' quod hz literæ noſtræ patentes, quoad om- 
nia & ſingula præmiſſa ſuperius mentionat', bo- 
ne, firmæ, valid', ſufficient', & effectual' in 
lege fint & erint, licet crimina & offens* prædict' 
minus certe ſpecificatꝰ exiſtunt, quodque hæc 
pardonatio noftra in omnibus curiis noſtris, & 
alibi, imer pretetur & adjudic-tur in beneficentiſ- 
ſimo ſenſu, pro firmiori exoreratione præſat' Tho- 
me Roſewell, ac etiam * placitetur & allocerur 


in omnibus curiis noſtris abſque aliquo brevi de 
allocatione 
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allocatione in ea parte prius obtent', ſive obi i- 
nend', non obſtante ſtatut' in parliament' anno 
regni noſtri decimo tertio fact & edit', & non 
obſtant' aliquo defect', aut aliquibus defectibus in 
his literis patentibus content', aut aliquo alio ſta- 
tuto, actu, ordinatione, proviſione, proclamatio- 
ne, five reſtrictione, aut aliqua alia re, caula, 
vel materia quacunque in contrar* inde in aliquo 
non obſtante; ita tamen, quod dict' Thomas 
Roſewell tal' bon' & ſufficien' ſecuritat' de ſe 
bene gerend' ex nunc erga nos, hæred' & ſuc- 
ceſſores noſtros, & cunctum populum noſtrum 
inveniat, qual' appunctuat' & limitat' erit per 
Capital' juſtic' de curia prædict' pro tempore 
exiſten'. In cujus rei teſtimonium has literas no- 
ſtras fieri ſecimus patentes, teſte meipſo apud 
Weſtmonaſt' viceſimo octavo die Januarii, anno 
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regni noſtri triceſimo ſexto. 
er breve de privato ſigillo, Barter. 
Super quo vis“ & per cur' hic intelleQ* omnj. 
bus & ſingulis præmilss', cons' eſt per cur' hic 
quod prædict Themas Roſewell (lub conditicse 
mentionat' in literis patent” ſupcrius recitat”) de 
altis proditionibus prædict' in indictament' præ- 
n ſpecificatꝰ exonetetur, & eat inde 
ne die. 


On the Back of the Pardon is written as follows : 


Iſta Charta placitatur, allocatur, & irrotulatur 
de record coram Domino Rege apud Weſtm' 
termino ſancti Hilar', anno regni Domini Jacobi 
ſecundi nunc Regis Angl', Cc. primo. 


Rex verſus Hayes", for High- Treaſon. 


Mich* 36 Car' II. B. R. 
Uod Joſephus Hayes nuper de 
London mercator, ut fallus pro- 
ditor contra illuſtriſſimum & exdcellentiſſimum 
Principem Dom' Carolum ſecundum, Dei gratia 
Angl', Scot', Franc', & Hiberniæ Regem, & 
naturalem Dominum ſuum, timorem Dei in cor- 
de ſuo non habens, nec dcebirum ligeanc' ſuæ 
ponderans, ſed inſtigatione diabolica mot' & ſe- 
duct', dilection' veram & debitam, & naturalem 
obedienc', quas verus & fidel' ſubdit' dict' Dom” 
Reg' erga ipſum Dom' Regem gereret, & de 
jure gerere tenetur penitus ſubtrahens, & totis 
viribis ſu's intendens pacem & communem tran- 
quillitat' hujus regni Angl' inquietare, moleſtare, 
& perturbare, & guerram & rebellion' contra 
dict Dom' Regem ſuſe tare & movere, & gu- 
bernation' dit” Dom' Reg* in hoc regn' Aug! 
ſubvertere, & dict' Dom' Regem a titulo, hono- 
re, & regali nomine, coron' imperial“ regni ful 
Angl' deponere, dejicere, & deprivare, & dict' 
Dom' Regem ad final' deſtruction” adducere -& 


London ſſ. 


ponere, 32. die Auguſti, anno reg Dom” Caroli 


ſecundi nunc Reg' Angl', Sc. 25. apud paroch* 
ſancti Mich” Baſkiſhaw in 3 7 B 
London, fatis ſciens, quendam Thomam Arm- 
ſtrong nuper de London Milit', ut falſum pro— 
ditor', proditorie conſpiraviſſe & imaginat“ Mule 
mortem & final* deſtruction! dict“ Pom' Reg, 
& pro eadem proditione proditorie fugam fecille, 
ipſe præd' Johannes Hayes poſtea, ſcilicet dicto 
31. die Auguſti anno reg? dict? Dom' Regis nunc 
37. ſuprad', & diverſis al* diebus & vicibus, tam 
anten quam poſtea, apud paroch' ſancti Michae!* 
Baſſithaw, in warda de Bafſiſhaw London præd', 
ſcienter, malitioſe, ſeditioſe, & proditorie præd- 
T. Armſtrong comfortavit, ſuſtinuit, & manute- 
nuit, & præd' J. H. adtunc & ibidem pro com- 
tortatione, ſuſtentatione, & manutentione præd' 
T. A. ſummam attingen' ad centum & quinqua- 
ginta libras legal' monet' Angl', malitioſe, ſedi- 
tioſe, & proditorie ſolvit, & ſolvi caufavit, con- 
tra ligeanc* ſuæ debitum, ac contra pacem dict 
Dom” Regis nunc, coron', & dignitat' ſuas, Oc. 
necnon contra formam ſtatuti, &c. 


Pritchard ver/zs Papillon, 
An Action for Falſe Impriſonment. 


Paſchæ 36 Car“ II. B. R. 
London ſſ. {lhelmus Pritchard Miles, nu— 
| per Major civit' prædict', que- 
rit' de Thoma Papillon in cuſtod' Mar', c. pro 
eo videlicet, quod cum duodecimo die Februar, 
anno noſtri Domini Caroli ſecundi nunc Regis 
Angliæ, Sc. tri cſimo quinto, ipſe idem Wilhel- 
mus Pritchard, ac antea, & abinde per ſeparat” 
menſes ex tunc prox” ſequend' extitit Major ci- 
vitat? London præd', in officium Majoratus illius 
debito modo elect', præfect', & jurat', ac ſe- 
cundum conſuetudinem civitat' London? prædict', 
a tempore cujus contrar' memoria hominum non 
exiſtit, in eadem uſitat' & approbat“ officium 
ſuum Majoratus illius indices intendi debuit, per 
aſſiduam diligent? ipſius Wilhelmi in regimine 
civitat' illius, per ipſum ſecundum debitum officii 
ſui pred? exequend*, & pertormand' ad hono- 


rem & dignitat* ad officium illud ſpectant' & 
pertinen”, prædictus tamen Thomas exiſtens unus 
de Comitat' civitat' præd', & ſub regimine dicti 
Wilhelmi, virtute officii ſui prædicti, præmiſſor 
non ignarus, ſed machinans, & falſe ac malitioſe 
invidens felici ſtatui ipſius Wilhelmi in officio ſuo 
prædict', necnon ipſum Wilhelmum in executio- 
ne officii illius minus juſte inquietare & diſtur- 
bare, prædicto duodecimo die Februarii, anno 
triceſimo quinto ſupradicto, idem Thomas Pa- 
pillon, pro vexatione præfat? Wilhelmo adhibend' 
(eodem Thoma adrunc non habente aliquam legi- 
timam vel probabilem cauſam actionis verſus 1p- 
ſum Wilhelmum) falſe & malitioſe proſequut' fuir 
extra cur? dicti Domini Reg? coram iplo Rege 
nunc habit”, ſcilicet, apud Weſtmon' in com' 
Middleſex adtunc & adhuc tent' exiſten', quod- 
dam breve ipſius Dom' Reg' de alias Capias 


- 
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verſus ipſum Wilhelmum, per nomen Wilhelmi 
pritchard, Militis, adtunc Coronator' civitat“ Lon- 
don” pred? dire&', per quod quidem breve idem 
Dominus Rex nunc eidem tune Coronatori præ- 
cepit quod caper ipſum Wilhelmum Pritchard, fi 
invent? foret in civitat* London”. præd', & eum 
ſalvo cuſtodiret, ita quod haberer corpus ejus 
coram Domino Rege apud Weſtm' die 

cur* prox? poſt quindenam Paſchæ ex tunc prox” 
ſcquend', ad reſponden' prefat” Thomæ Papillon, 
per nomen Thomæ Papillon, Armiger', de pla · 
cito tranſgres', & quod idem tunc Coronator ha- 
beret ibi runc breve illud. Et prædictus Thomas 
Papillon, ex ulteriori nequitia & malitia ſua præ- 
cogitat* verſus ipſum Wilhelmum, poſtea & ante 
retorn* brevis prædicti, ſeilicet, viceſimo quarto 
die Aprilis, anno triceſimo ſupradicto, apud Lon- 
don' præd', videlicet, in parochia ſanctæ Mildre- 
dx Virginis in Pulletria, in warda de Cheap”, 
London, prædictum breve de alias capias cuidam 


Rex verſus Hampden*, for High-Treaſon. 


n. OF. 
Midd' ff. E ngorns Rex mandavit Juſtic' ſuis 
ad inquirend' per ſacram' probor' 
ac legal' homin' de Com” Midd', ac aliis viis, mo- 
dis & mediis, quibus melius ſciverint aut poterint, 
de quibuſcunq; proditionibus, miſpriſionibus prodi- 
tion', inſurrectionibus, rebellionibus, contrafactur', 


tonſur', lotur', falſis fabricationibus & al' falſitat' 


monct' hujus regni Angliæ, & al' regnot', five 
dominior' quorumcunque, ac de al' offens“ & in- 
jur' quibuſcunque, ac Juſtic' ſuis ad gaolam ſuam 
de Newgate de priſonar' in eadem exiſten', deli- 
berand' aſſign', necnon cuſtod* pacis ſuæ, ac 
Juſtic? ſuis ad divers“ felon”, tranſgr', & al male- 
{ata in eodem Com' perpetrat', audiend' & ter- 
minand' aſſign', & ecorum cuilibet breve ſuum 
clauſum, in hæc verba: Jacobus ſecundus, Dei 


gratia, Cc. Juſtic' noſtris ad inquirend* per ſa- 
crament* proborum & legalium homin' de Com? - 


Midd', ac aliis viis, modis & mediis, quibus me- 
lius ſciverint aut poterint, de quibuſcunque pro- 
ditionibus, miſpriſionibus prodition', inſurrection', 
rebellionꝰ, contrafactur', tonſur?, lotur', falſis fabri- 
cationibus, & al' falſitat' monet' hujus regni An- 
ghz, & al' regnor* five dominior* quorumcunque, 
ac de al offens' & injur* quibuſcunque, ac Jultic' 
noſtris ad gaolam noſtram de Newgate, de pri- 
ſonar* in eadem exiſten* deliberand' aſſign', nec- 
non cuſtod* pacis noſtræ, ac Juſtic* noſtris ad 
divers” felon', tranſgr', & al' malefacta in eodem 
Com? perpetrat', audiend', & terminand' aſſign', 
& eorum cuilibet, ſalutem. Volen' certis de cauſis 
record? conviction' Johannis Hampden, Gen', 


pro quibuſdam altis proditionibus unde coram no- 


bis indictat' eſt, & ſuperinde convict' extitir, ut 
dicitur, coram nobis per vos mitti, vobis & cui- 
det veſtrum mandamus, quod record” præd', cum 
omnibus illud tangen', adeo plene & integre prout 
coram vobis jam reſidet, quocunque nomine idem 
Johannes nuncupetur in codem, coram nobis ſub 
ſigill' veſtris, aut unius veſtrum, a die Paſchæ in 
quindecim dies ubicunque tunc fuerimus in AngP 
mittat', ſeu unus veſtrum mittas, una cum hoc 
brevi, ut ult' inde fieri fac', quod de jure ac ſecun- 


al' viis, modis & mediis, quibus melius ſciverinr 
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Johanni Brome, Gen', adtunc Coronator' civit* 
London pred? exiſten', deliberavit exequend', ac 
adtunc & ibidem apud Wilhelmum adtunc Major” 
civitat' London pred”, ut præfert', exiſten', præ- 
textu brevis illius prædꝰ corp” ſuum capi & 9 
ac in priſona ſub cuſtod* ejuſdem tunc Coronato! 
per ſpatium ſex horarum, ex tune prox* ſequen', 
detineri malitioſe & minus juſte procuravit, in 
vituperation', — — & vilipendium præ- 
dicti Wilhelmi & officii Majoratus ipſius Wilhelm' 
præd', necnon ad damnum, præjudicium, & gra- 
vamen ipſius Wilhelmi manifeſt', ubi revera, & 
de facto prædictus Thomas Papillon, prædicto 
tempore captionis, arreſtionis, & detentionis ipſius 
Wilhelm' in priſona fic, ut præfert' fact', non ha- 
buit aliquam juſtam vel probabilem cauſam actio- 
nis verſus ipſum Wilhelmum in præmiſſis pred”, 
unde idem Wilbelmus dic' quod ipſe deteriorat' 
eſt, & damnum habet ad valent' decem mille libra- 
rum, & inde produc” ſectam, Ic. 


dum legem & conſuetud' regni noſtri Angliæ fore 
viderimus faciend*, T. E. Herbert, MiP, Sc. | 
Per Cur” Aſtry. 

uod quidem breve & record” in eodem brevi men- 
tionat', retornat', & certificat” fuit, prout ſequitur : 
ſſ. Virtute iſtius brevis mihi & al' direct', record? 
conviction' infra nominat' Johan' Hampden, Gen', 
unde in iſto brevi fit mentio, cum omnibus ea tan- 
gen', coram Dom' Rege huic brevi annex', mitto 
prout interius præcipitur: Reſpons* Roberti Jeſte- 
reys, MiP, Major civit* London, ac un Fuſtic' in- 
fraſcript*. Midd' ſſ. Memorand' quod, ad Seſſion' 
Oyer & Terminer Dom' Regis, tent' pro Com' 
Midd' apud Hicks's Hall in St. John's- ſtreet in 
Com' præd', die Lunæ, ſcil', 7. die Septemb?, anno 
regni Dom? noſtri Jacobi ſecundi, Dei gratia, &c. 
primo, coram W. Smith, Bar', J. Berry, Mil, & 
al ſociis ſuis, Juſtic* dicti Dom' Regis, per literas 
paten' ipſius Dom' Regis eiſdem Juſtic* præno- 
minat', ac quibuſcunque quatuor vel pluribus 
eor', ſub magno ſigillo dicti Dom' Regis Angliæ 
contect', ad inquirenu* per ſacrament' probor* & 
legalium homin* Com' Midd* præd', ac omnibus 


aut poterint, tam infra libertat' quam extra, per 
quos rei veritas melius ſcir' poterit, & inquiri de 
quibuſdam prodition', miſprifion* prodition', in- 
{urretionibus, rebellionibus, contrafactur', ton- 
ſur', lotur', falſis fabricationibus, & al' falſitat' 
monet' hujus regni Angliæ, & al' regnor' ſive 
dominior* quorumcunque, ac de quibuſcunque 
murdris, felon', homicid', interfection', burglar', 
raptibus mulierum, congregationibus & conven- 
ticul' illicit', verbor' prolationibus & coaduna- 
tionibus, miſpriſionibus, confederationibus falſis, 
alleganc', tranſgr', riot', rout', retentionibus, eſca- 
piis, contempt', oppreſſionibus, ac de al' articulis 
& offensꝰ in eiſdem literis paten' dicti Dom' Regis 
ſpecificat', necnon acceſſar corundem, infra Com” 
præd', tam infra liberrat” quam extra, per quoſ- 
cunque & qualitercunque habit', fact', perpetrat', 
five commils', ac de al' articulis & circumſtantiis 
præmiſs' & eor* aliquo vel ali? qualitercunque 
concernenꝰ plenius veritat', & ad eaſdem prodi- 
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52 
tiones & al' przmiſs* audiend* & terminand', ſe- 
cund* legem & conſuetud' hujus regni Angliæ, 
Ae: per ſacrament' W. Wood, Ar', & 14 al 
robor* & legalium homin' Com' præd', adtunc 
ibidem jurat* & onerat' ad inquirend' pro dicto 
Domino Rege & corpore Com' præd', præſentat' 
exiſtit, modo & forma ſequen', ſcil', Midd' ff, 
Jur” pro Domino Rege Fl r ſacrameat' ſuum 
præſentant, quod Johannes Hampden, nuper de 
paroch' ſancti ZEgidii in campis in Com' Midd', 
Gen', ut falſus proditor contra illuſtriſſimum & 
excellentiſſimum principem Dom' Carolum ſecun- 
dum, nuper Regem Angliæ, (fc. naturalem Do- 
minum ſuum, timorem Dei in corde ſuo non ha- 
bens, nec debir* ligeanc' ſuæ ponderans, fed inſti- 
atione diabolica mot' & ſeduct', cordialem di- 
ection', & veram, debitam & naturalem obedienc' 
quas verus & fidel' ſubdit' dicti nuper Dom' Regis 
erga ipſum nuper Dom' Regem gereret, & de 
jure gerere tenebatur, penitus ſubtrahens, & ma- 
chinans, practicans, & totis virib' ſuis intendens 
pacem & communem tranquillitat' hujus regni 
Angliæ inquietare, moleſtare, & perturbare, & 
guerram & rebellion' contra dictum nuper Dom' 
Regem infra hoc regnum Angliæ ſuſcitare, movere, 
& procurare, & gubernation' dicti nuper Dom' 
Regis hujus regni ſui Angliæ ſubvertere, mutare, 
& alterare, & dictum nuper Dom' Regem a titulo, 
honore, & regali nomine, & corona imperiali regni 
ſui Angliæ deponere & deprivare, & dictum nuper 
Dom' Regem ad mortem & final' deſtruction' 
adducere & ponere, 20 die Juli, anno regni 
dicti Dom' Caroli ſecundi, nuper Regis Angliæ, 
35 & divers' al' dicbus & vicibus, tam antea 
quam poſtea, apud paroch* ſancti Ægidii in cam- 
pis in Com' Midd', falſo, malicioſe, 
proditorie, cum divers' al' falſis rebellibus & pro- 
ditoribus jur* præd' ignot', conſpiravit, compaſſa- 
vit, imaginat' fuit, & intendebat dictum nuper 
Dominum Regem, tunc ſupremum & naturalem 
Dom' ſuum, non ſolum de regali ſtatu, titulo, 
poteſtat', & regimine regni ſui Angliæ deprivare 
& dejicere, verum etiam eundem nuper Dom' Re- 
gem inter ficere & ad mortem adducere & ponere, 
& antiquam gubernation' hujus regni Angliæ mu- 
tare, alterare, & penitus ſubvertere, & ſtragem 
miſerabil' inter ſubdit' dicti nuper Dom' Regis 
per totum regnum ſuum Angliæ cauſare & pro- 
curare, & imurrection' & rebellion' contra di- 
dum nuper Dom' Regem infra hoc regn' Angliæ 
procurare & auxiliari; & ad caſdem nequiſſimas, 
nc fandiſſimas, & diabolicas prodition' & proditor* 
compaſlation', imagination', & propoſita ſua præ- 
dict* perimplend', perficiend', & ad effectum redi- 
gend', idem Johannes Hampden, ut falſus prodi- 
tor tunc & ibidem, ſcil', dicto 20 die Julii, anno 
regni dicti nuper Dom' Regis 35 ſupradict', & 
divers“ al' diebus & vicibus, tam antea quam 
poſtea, apud parochiam ſancti ZEgidii in campis 
pour in dicto com' Midd', falſo, illicite, nequiſ- 
ime, diabolice, & proditorie, cum Jacobo nuper 
Duce Monmouth, & divers' al falſis proditor' 
jur' præd' ignot', fe aſſemblabat, congregabar, 
conſultabat, & conſentiebat ad ſuſcitand* & pro- 
curand' divers? magn' denar* ſumm' & ingent' 
numerum homin' armat', ad guerram & rebel- 
lion* contra dictum nuper Dominum Regcm infra 
hoc regn' proditorie levand* & acien, contra 
debit' ligeanc* ſux, & contra pacem dicti Dom' 
Regis nunc, coron' & dignitat' ſuas, necnon contra 
formam ſtatuti in hujuſmodi caſu edit' & provis', 
Sc. Per quod præcept' eſt Vic' com' Midd', quod 
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non omitteret, Sc. quin caperet eum ad reſpon. 
gend', &c. Ae quod ad deliberation' gaol' ig 
Dom' Regis de Newgate tent' pro com' Midd' 
przd*- apud Juſtice-Hall in le ola Baily in ſub- 
urbiis civitat” London”, die Mercur', ſcil', 9 die 
Decembr', anno regni dicti Dom” Regis Jacobi 
ſecundi nunc Regis Angliz, &c. primo ſuprad', 
coram Roberto — Mil', Major' civit' 
London', Edwardo Herbert, Mil', Capital“ Ju- 
ſtic* dicti Dom' Regis ad placita coram ipſo Rege 
tenend' aſſign', & al* ſociis ſuis Juſtic' dicti Dom 
Regis, ad gaolam ſuam de Newgate de priſonar' 
in eadem exiſten' deliberand' afhgn', iſta gaolæ 
deliberatio adjornat' fuit per præfat' Juſtic* dicti 
Dom” Regis ult' nominat' hic uſque diem craſtin', 
diem Jovis, ſcil', 10 diem ejuſdem menſis De- 
cembr*, anno primo ſuprad', ad horam ſeptimam 
ante meridiem ejuſdem dici, apud Juſtice Hall 
rzd* tenend*, coram prafat' Jultic dicti Dom* 
Regie ult” nominat', ad taciend' ulterius prout cur” 
ibidem conſideraret, c. Et ſuper eundem diem 
Jovis 10 diem ejuſdem menſis Decembr', anno 
primo ſuprad', iſta gaol' deliberatio tent' fuit 
adjorn'ꝰ præd' pro com' præd', apud Juſtic' Hall 
præd', coram præfat' Juſtic' dicti Dom' Regis lt 
nominat', ac adtunc & ibidem præd' gaol* deli- 
beratio dicti Dom' Regis ulterius adjornat' fuit 
r præfat' Juſtic* dicti Dom” Regis ult' nominat' 
ibidem uſque diem craſtin', diem Veneris, ſcil', 
11 diem ejuſdem menſis Decembr', anno primo 
ſuprad', ad horam ſeptimam ante meridiem ejuſdem 
dici, apud Juſtice Hall præd' tenend', ad faciend' 
ulterius prout cur' ibidem conſideraret, &9;, Ac 
ad eundem diem Veneris 11 diem ejuſdem menſis 
Decembr', anno primo ſuprad', deliberatio iſtius 
gaolæ tent' fuit per adjorn' prædict' pro com” 
pred”, apud Juſtice Hall præd' coram præfat' Ju- 
ſtic' dicti Rom” Regis ult” nominat', ac adrunc & 


ibidem præd' deliberatio gaol' dicti Dom' Regis 


ulterius adjornat* fuit per præfat' Juſtic' dicti 
Dom' Regis ult' nominat' hic uſque diem Sabbati, 
ſcil', 19 diem ejuſdem menſis Decembr', anno 
primo ſuprad', ad horam ſeptimam ante meridiem 
ejuſdem diei, apud Juſtice Hall præd' tenend* 
coram præfat' Juſtic* dicti Dom' Regis nunc ult' 
nominat', ad faciend' ulterius prout cur* ibidem 
conſideraret, Fc. Ac ad eundem diem Sabbati 
19 diem ejuſdem menſis Decemb', anno primo 
ſuprad', deliberatio iſtius gaol' tent' fuit per ad- 
jorn' præd' pro com' præd, apud Juſtice. Hall 
præd', coram præfat' Juſtic* dicti Dom' Regis 
ult' nominat', ac adtunc & ibidem præd' delibe- 
ratio gaolæ dicti Dom' Regis ulterius adjornat' fuit 
r præfat' Juſtic* dicti Dom' Regis ult' nominat', 
ic uſque diem Mercu', ſcil', 30 diem ejuſdem 
menſis Decemb', anno primo ſuprad', ad horam 
ſeptimam ante meridiem ejuſdem diei, apud Juſtice 
Hall præd', tenend' coram præfat' Juſtic' dicti 
Dom' Regis ult' nominat', ad faciend' ult' prout 
cur* ibidem conſideraret, c. Ac ad eundem 
diem Mercur', 30 diem ejuſdem menſis De- 
cembr', anno primo ſuprac', deliberatio iſtius 
gaolæ tent“ fuit per adjornꝰ præd' pro com? præd' 
apud Juſtice Hall præd', coram præfat' Juſtic' 
dicti Dom' Regis ult' nominat', & ad eundem 
diem Mercur' 30 diem ejuſdem menſis Decembr' 
anno ſuprad', ad dictam deliberationꝰ gaolæ dicti 
Dom” Regis adtunc tent' per adjornament' præd' 
pro com” præd', apud Juſtice Hall præd', coram 
præfat' Juſtic* dicti Dom* Regis ult' nominat', 
præfat' Juſtic* dicti Dom? Regis per dictas literas 
paten' ipſius Dom' Regis, ſub magno ſigill' Angl, 
ut 
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t præfertur conſect'; per manus ſuas propr deli · 
. — indictament' præd' hie in eur de record” 
in forma juris terminand', c. Ac ſuperinde ad 
itam eandem deliberat' gaol' dicti Dom' Regis 
de Newgate tent” per adjorn” præd', pro com 
præd', apud Juſtice Hall præd', præd' die Mercur' 
zo die ejuſdem menſis Decembr*, anno primo ſu- 
prad', coram præfat Juſtic' dicti Dom' Regis, ad 
præd' gaolam ipſius Dom' Regis de Newgate 
rxd', de priſonat' in eadem exiſten* deliberand' 
allign', ven' 4 — Johannes Hampden ſub cuſtod* 

njamin* Thorowgood, & T. Kinſey, Mil, Vic" 
com Mid' præd', in cujus cuſtod' ex cauſa præd' 
reantea commiſsꝰ fuit, ad barr' hie duct' in propr* 

rſona ſua, qui committitur prefat' Vic', Ye. 
Et ſtatim de præmiſsꝰ in indictament? præd'ꝰ ſpeci- 
ficar ei ſuperius impoſit', allocut' qualit' ſe velit 
inde acquictari, idem Johannes Hambden dic' 
quod ipſe non poteſt dedicere, quin ipſe eſt culpa- 
bil'de alia proditione præd' in indictament' præd' 
ſpec* ei ſuperius impoſitꝰ modo & forma prout 
per indictament' prad* ſuperius verſus eum ſup- 
ponitur, & altam prodition' præd' in indictament' 
præd' expreſſe cognovit : Er ſtatim quæſitꝰ eſt de 
præfat' Johanne Hampden, fi quid pro fe habear, 
vel dicere iciat, quare cur” hic ad judic* & execu- 
non de eo ſuper conviction” ſuam præd' & cog- 
nition' ſuam propr' altæ proditionis præd' in in- 
dictament' præd' ſuperius ſpecꝰ procedere non de- 
beat, qui nihil ulterius dic“ præterquam ut prius 
dixerat, ſuper quo vis', & per cur' hic intellectis 
omnibus & ſingulis præmiſsꝰ cons” eſt per cur' hic, 
quod præd' Johannes Hampden ducatur ad gaol 
cicti Dom' Regis de Newgate unde ven', & ibi- 
dem ſuper traham ponatur, & abinde ad locum 
execution” trahatur, & ibidem per collum ſuum 
ſulpendatur, & vivens ad terr* proſternatur, & 
quod ſecreta membra ſua amputentur, & interi- 
ora extra ventrem ſuum capiantur, & in ignem 
yonantur, & ibidem comburentur, & quod caput 
ejus amputetur, quodque corpus ejus in quatuor 
partes dividatur, & quod caput & quarteria ſua 
ponantur ubi Dominus Rex ca aſſign' volucrit: 
Et modo, ſcil', die Mercur' prox' poſt quinden' 
Paſchæ iſto endem termino, coram Dom' Rege 
apud Weſtm' ven' præd' Johannes Hampden, jux- 
ta formam recognition' per ipſum & pleg' ſuos 
in hac parte prius cognit' in propr' perſona ſua, 
qui committitur Mar', Sc. & adtunc & ibidem 
per cur* dicti Dom” Regis hic quæſit' eſt de eodem 
johanne Hampden, fi quid pro te habeat, vel dicere 
ſcizt, quare cur' hic ad cxecution' ſuper judic' 
pred” in forma præd' reddit” procedere non de- 
beat, qui ſtatim dic* quod dictus Dominus Rex 
nunc, cx gra” ſua ſpeciali, ac ex certa ſcienc' & 
mero motu luis, per ſuas literas paten' ſub magno 
ſigillo ſuo Angliæ, geren' dat” apud Weltm' 19 
die Febr', anno regni dicti Dom' Regis nunc 
ſecundo, pardonavit, remiſit, relaxavit ac per 
prætentes pro ſe, hæredibus, & ſucceſſoribus ſuis, 
pardonavit, remiſit, & relaxavic Johanni Hamp- 
den nuper de paroch' ſancti Ægidii in campis in 
com' Midd', Gen', ſeu quocunque al' nomine 
vel cognitione, ſeu adition' nominis vel cogniti- 
onis aut loci, idem J. ſciatur, cenſeatur, vocetur, 
five nuncupetur, aut nuper ſciebatur, cenſebatur, 
vocabatur, five nuncupabatur, omn* & omnimod' 
proditiones, miſprifion' prodition', tranſgr', ma- 
lefacta, crimina, & offens' quzcunque, per ſe 
ſolum, five cum aliqua al' perſon' vel aliquibus al 
perſon' contra dictum Dom Regem, vel præcha- 
riſſimum fratrem ſuum, Carolum ſecund' nuper 
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Regem Anglia, c. defunQ* ante 37 diem Ju- 
nuar* ult', quandocunque, qualitercungue, ſeu ubi- 
cunque fact, commils', five perpetrat*, licet idem 
J. H. de prezmiſs', vel aliquo præmiſs“ indictat', 
ar reſtat', appellat', rectat', impetit', attinct', con- 
vict', condempnat', utlagat', five adjudicat' ex- 
iſtit, vel non exiſtir, aut inde indictari, arreſtari, 
appellari, rectari, impetiri, attingi, convinci, ut- 
lagari, condempnari, ſive adjudicari, contigerit in 
futuro, ac omnia & ſingula indictament', judicia, 
condempnationes, attinctur', executiones, fines, 
impriſonament', punition', pœnas mortis, pœnas 
corporal', & omn' al' pœn' & pœnalitat' quæcun- 
ue ſuper vel verſus præd' Johannem H. de, pros 
ve concernen' præmiſs“ ſeu eor' aliquo habit”, 
fact', reddit', five adjudicat', aut in poſterum ha- 
bend', fiend', reddend', five adjudicand', necnon 
omnia & — utlagar* verſus dict“ J. H. ratio- 
ne five occaſione præmiſs', ſeu eor' aliquor' vel 
alicujus cor' promulgat', five in poſterum promul- 
gand', ac omnia & ommmod' ſect', quere!', fines, 
torisfactur', impet tiones, ſeiſuras, proceſs', & de- 
mand' quæcunque, quæ dictus Dominus Rex 
verſus ipſum ratione præmiſs', ſeu eor' alicujus 
habuit, habet, ſeu in futuro habere poterit, aut 
hzred' & ſucceſſor* cjus ullo modo habere pote- 
rint in futuro, ſectamque pacis ſuæ, quz ad dict 
Dom' Regem verſus præfat' J. H. pertinent, ſcu 
pertinere poterit, ratione præmiſs', ſeu eor' aliquor” 
vel alicujus cor”, & firmam pacem ſuam ei inde de- 
dit & conceſs* per præſentes: Et idem J. H. 
profert bic in cur” literas paten pred! premiſs 
teſtificant', in hæc verba: Jacobus ſecundus, Dei 
gra“, Cc. omnibus ad quos præſentes literæ no- 
ſtræ pervenerint, ſalutem. Sciatis quod nos de 
gra' noſtra ſpecial', ac ex certa ſcienc* & mero 
motu noſtris pardonavimus, remiſimus, & relaxa- 
vimus, ac per præſentes pro nobis, hæred', & 
ſucceſſor' noltris pardonamus, remittimus, & re- 
laxamus J. H. de paroch', Sc. Gen', ſeu quo- 
cuncq; al' nomine vel cognitione, ſeu additione 
nominis vel cognitionis, aut loci idem J. ſciatur, 
cenſeatur, vocetur, ſive nuncupetur, aut nuper 
ſciebatur, cenſebatur, vocabatur, vel nuncupaba- 
tur, omn' & omnimod' prodition', miſpriſion? 
prodition', tranigr', malefacta, crimina, & offens' 
quæcunque per ſe ſolum, five cum aliqua al' per- 
lona, vel aliquibus al' perſonis contra nos vel præ- 
chariſſimum fratrem noſtrum Carolum ſecund' 
nuper Regem Angliz, Sc. defunct', ante 27 
diem” Januar' jam ult' elaps', quandocunque, qua- 
litercunque, ſeu ubicunque fact', commils', five 
perpetrat', licet idem J. H. de præmiſs' vel ali- 
quo premils' indictat', arreſtat', appellat', rectat', 
impetit', attinct', convict', condempnat', utlagat', 
ſive adjudicat' exiſtit, vel non exiſtit, aut inde in- 
dictari, arreſtari, appellari, rectari, impetiri, at- 
tingi, convinci, utlagari, condempnari, five ad- 
judicari, contigerit in futuro, ac omnia & ſingula 
indictament', judic', condempnationes, attinctur', 
executiones, fines, impriſonament', punition', pœ- 
nas mortis, pœnas corporal', & omnia al' pœnas 
& pcenalitat” quæcunque ſuper vel verſus prad” 
J. H. de, pro, five concernen' premils' ſeu cor 
—_— babir', fact', reddit”, five adjudicat', aut in 
poſterum habend', fiend*, reddend*, fave adjudi- 
cand', necnon omnia & ſingula utlagar' verſus 
dict' J. H. ratione ſive occaſione præmiſs“ ſeu 
eor' aliquor* vel — cor” promulgat' five in 
—— promulgand* ac omn* & omnimod' 
ect', querel', fines, forisfactur', impetitiones, cen- 
ſuras, proceſs &, demand* quacunq; quæ nos 
H verſus 
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verſus ipſum ratione przemiſs', ſeu eor” alicujus 
habuimus, habemus, ſeu in futuro habere poteri- 


mus, aut hæred' vel ſucceſſor' noſtri ullo modo 


habere poterint in futuro, ſectamq; pacis noſtræ, 

uz ad nos verſus præfat' J. H. pertinet ſeu per- 
tinere poterit ratione prexmils* ſeu eor' aliquor', 
vel alicujus cor' firmam pacem noſtram ei inde 
damus & concedimus per præſentes, nolentes 
quod idem J. H. per vicecom', juſticiar', ballivos, 
aut al' miniſtros noſtros, hæted' ſeu ſucceſſor' no- 
ſtror , occaſione præmiſs' ſeu eor' alicujus mole- 
ſtetur, occaſionetur, perturbetur, ſeu in aliquo 
gravetur, volentes — he literæ noſtræ paten” 
(quoad omnia & ſingula premiſs* ſuperius men- 
tionat') bon', firm', valid', & effectual' in lege 
ſint & erint, licet crim' & offens* præd' minus 
certe ſpecificar' exiſt: Quodque hæc pardonatio 
noſtra in omnibus curiis noſtris & alibi interpre- 
tetur & adjudicetur in beneficentiſſimo ſenſu pro 
firmior* relaxatione, pardonatione, & exoneratione 
præd' J. H. ac etiam placitetur & alloectur in 
omnibus cur* noſtris, abſque aliquo brevi de allo- 
catione in ca parte prius obtent' ſeu obtinend', 
non obſtante aliquo deſectu aut aliquibus defecti- 
bus in his literis patentibus content', aut aliquo 
ſtatut*, aQ”, ordinatione, ſeu proviſione, procla- 
matione, five reſtriction', aut aliqua al' re, cauſa, 
vel materia quacunq; in contrar* inde in aliquo 
non obſtante. In cujus rci teſtimon' has literas 
noſtras fieri fecimus patentes. T. meipſo apud 
Weltm', 19 die Feb', anno regni noſtri ſecundo. 
Quar quidem literar paten' pretextu idem J. H. 
tet quod ipſe de premiſs* per cur bic exoneretur. 
Super quo vis“ & per cur' hic intellectis omnibus 
& ſingulis prazmiſs' cons' eſt, quod po J. H. 
cat inde ſine die, c. Er poſtea, ſcil', die Lunæ 
prox” poſt craſtin* a'cenſion' Dom', iſto eodem 
term', coram Dom' Rege apud Weſtm' ven' 
præd' J. in propr' perſona ſua, & profert hic in 
cur* quoddam breve Dom' Regis nunc clauſum, 
Juſtic* ſuis hic direct', qui ſequitur in hæc verba: 
Jacobus ſecundus, Cc. Juſtic* noſtris ad placita 
coram nod? tenend' aſſign', ſalutein. Quia in re- 
cord' & proceſs”, ac etiam in redditione judic* cu- 
juſdam indictament' coram Juſtic' noſtris ad gaolam 
noſtram de Newgate de priſonar* in eadem exiſten? 
deliberand' affign', verſus J. H. de paroch', Sc. 
in com' Midd', Gen', pro altis proditionibus contra 
perſon” Dom' Caroli ſecundi nup' Regis Angliæ, 
tratris noſtri præchariſſimi, unde coram eis nup' 
attinct'ꝰ fuit, ut dicitur, error interven' manifeſt”, 
ad grave dampn' ipſius Johannis, ſicut ex querela 
ſua accepimus: Nos error”, fi quis ſuerit, modo de- 
bito corrigi, & eidem Johanni plenam & celerem 
Juſtic' fieri volemes in hac parte, vobis mandamus, 
quod ſi judic' inde reddit' fit, tunc viſis & exami- 
nat* record* & proceſs' præd', quæ coram nob' 
certis de cauſis Venire fecimus, & coram vobis jam 
reſident, ut dicitur, ulterius inde pro errore ill 
corrigend* fieri faciatis, quod de jure & ſecund' 
legem & conſuetud' regni Angl' fuerit faciend'. 
Teft' meipſo apud Weſtm' 14 die Maii, anno regni 


noſtri ſecund'. Et ſup' hoc idem J. H. dic', quod 


in record? & proceſs' præd', necnon in redditione 
Judicii attinctur' præd' manifeſt” eſt errat' in hoc, 
videlicet, quod ubi per indictament' præd' men- 
tionatur quod deliberatio gaolæ in recordo judi- 
cii, & attinctur' præd' mentionat', tent' fuit pro 
com' Midd' apud Juſtice Hall in le Old Baily in 
ſuburbiis civit' London', non apparet per record' 
præd' quod Juſtice Hall, nec le Old Baily, ſunt in 
com' Midd', ideo in co manifeſt” eſt errat'. Erra- 


tum eſt etiam in hoc, videlicet, quod indictamen- 
tum præd' mentionatur fore capt' 7 die Decemb- 
in record' præd' mentionat', coram Juſtic' de au- 
diend' & terminand' in recordo præd' mentionat* 
& per eos fore deliberand' Juſtic' ad gaol' deli. 
berationꝰ in eodem recordo ſpecificat', 30 die De- 
cembr* tunc poſtea in forma juris terminand', ſed 
non apparet per record” convictionis præd', quod 
ſeſſio de audiend* & terminand' habuit aliquod 
adjornament' vel continuation' uſque dictum 39 
diem Decembr', ideo in eo maniteſt' eſt errat'. 
Erratum eſt etiam in hoc, quod verba vi & armis, 
Sc. omittuntur in indictament' præd', ideo in co 
manifeſt” eſt errat . Errat' eſt etiam in hoc, quod 
conſtat per record” præd', quod proceſs' & judic' 
præd' ſunt intrat' & recordat” ſup' record” Juſticiar 
de audiend' & terminand', & non ſuper record* 
Juſtic' gaol' deliberand', ideo in eo manifeſt' eſt 
errat'. Errat' eſt etiam in hoc, videl', quod non 
apparet per record” præd', per qualem authoritat* 
Juſtic' ad gaol' deliberation” in record' præd' 
mentionat', procels* & judic* præd' reddider* 
verſus iplum pizd' J. H. ſup' indictament' 
præd', ideo in eo maniſeſt' eſt errat'. Errat' eſt 
etiam in hoc, quod ſup' reddition' judic' in re- 
cord* prædꝰ mentionat* non apparet quis fuit, qui 
ex parte Dom' Regis pro eodem Dom' Rege 
per” judic' ſup* convittion' de materiis in indicta- 
ment' præd' mentionat', ideo in eo manifeſt' eſt 
errat'. Erratum eſt etiam in hoc, quod in record” 
p_ dicitur, quod ad deliberation' gaol' Dom” 
175 de Newgate, tent” pro com* Midd' apud 
Juſtice Hall in le Old Baily in ſuburbiis civit' 
London', die Mercur', ſcil', 9 die Decembr* 
coram Juſtic' gaol* deliberation' in eodem record” 
mentionat', quod iſta gaol' deliberatio adjorn' 
fuit per prztfat' Juſtic', ubi dici debuit adjornat' 
eſt, & non exprimi via recitationis in tempore 
przterit', & in alio loco record" mentionat' præd' 
dicitur, quod iſta gaol' deliberatio tent' fuit, ubi 
debuit exprimi tent' eſt, & non quod tent' ſuit, 
2 in tenſu præterito eſt mera recitatio tenendi 
adjornandi cur' ill', & non poſſitivus actus 
cur* ill“ gaolæ deliberation' de determination” in- 
dictament' præd', ideo in eo manifeſt' eſt errat'. 
Erratum eſt etiam in hoc, videl', quod judic' pred” 
reddit eſt pro Domino Rege, ubi reddi debet 


pro defend', & in eo manifeſt” eſt errat'. Et hoc 


ue eſt veriſicare, unde pet' judic', & quod judic' 
attinctur' præd' ob error* præd', & al' in record” 
& proceſs” præd' apparen' compert' exiſten' re- 
vocetur, adnulletur, & penitus pro nullo habea- 
tur, & quod ipſe idem J. H. ad communem & 
liberam legem hujus regni Angliæ, & ad omnia 
uz ipſe occaſione judicii & attin&ur* præd' ami- 

it reſtituatur, & quod ipſe, tam de eadem con- 
victione & attincturꝰ, quam de indictament' præd' 
per cur' hic dimittatur & exoneretur, & quod cur” 
hic procedat ad examination' record” & proceſo 
præd', Cc. & quia neceſſar' & expediens eſt, ante- 
quam cur” hic in hac parte procedat, quod tenentes 
rerrar* & tenementor”, quæ fucr* præd' Johannis 20 
die Julii, anno regni dict' Dom” Caroli ſecundi, 
nup' Regis Angliæ, c. 35. quo die alta proditio 
præd' fieri ſupponitur, vel unquam poſtea præ- 
muniantur eſſendi, coram dit” Dom' Rege nunc 
auditur* record & proceſs præd', fi, &c. ideo 
præcept' eſt Vic' com* Midd' præd', quod E 
probos & legales homines de balliva ſua, Scir' fac 
leparatim tenent” terrar*, & tenementor*, quæ fuer” 
pried* Johannis prædict' 20 die Julii, anno regnt 
dicti Dom' Caroli ſecundi nuper Regis Angliz, — 
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-— Fe. uſque ad præfatum terminum, & ſic, 
c. , 

It does not appear by the Precedent, whether the 
Judgment was reverſed or affirmed, nor is the 
Report of this Caſe to be found in any of the 
Reports of that Time. 


5 ſuprad', vel unquam poſtea, quod ſint coram 
om' Rege in craſtino ſanctæ Trinitat', ubicun- 
ue, Cc. auditur* record? & proceſs' pred”, 
, (9c. idem dies dat” eſt præfat'“ J. Hampden, &c. 
& ſuper hoc de gratia cur' ſpecial” præd' J. H. 
traditur in ball I. A. de, Sc. Arm', & W. J. 
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Rex verſus Dom Delamere', for High-Treaſon. 


1 Fac II. Rot 5. 
Ceſtr' EDT quandam inquiſition* capt” apud 
Ceſtr', in com' Ceſtr', die Veneris 
11. die Decembr', anno regni Domini Jacobi ſe- 
cundi, Dei gra' Ang, Scotiæ, Franc', & Hi- 
berniz Regis, fidei defenſor, Cc. primo, coram 
Edwardo Lutwyche MiP, un' ſervien' dicti Dom” 
Regis ad legem, ac Juſtic' Ceſtr” Johanne Warre 
Arm”, altero Juſtic* Ceſtr', Philippo Egerton 
Mil' & Petro Shakerley Arm', per literas paten' 
ejuſdem Domini Regis cis, & aliis, & quibuſcun- 
que trib* vel plur' cor inde confect', ad inqui- 
rend” per ſacramentum probor' & legalium homi- 
num de com' Ceſtr', ac al' viis, mediis, & mo- 
dis, quibus melius ſciviſſent aut potuiſſent, tam 
infra libertat', quam extra, per quos rei veritas 
melius ſciri potuiſſet, & inquiri de quibuſcunque 
proditionib', miſprifionib* prodition', inſurrec- 
tion, rebellion', contrafactur', tonſur', lotur', 
falſis fabricationib', & al' falſitat' monet' hujus 
regni Angl', & al' regnor' five dominior' quo- 
rumcunque, ac de quibuſcunque murdris, felon' 
homicid', interfection', burglar*, raptib' mulier', 
congregation” & conventicuP illicit', verbor* 
rolationib*, coadunationib', miſpriſionib', con- 
ederationib', falſis alleganc*, tranſgr', riotis, 
routis, retentionib*, eſcaplis, contempt', falſi- 
tat*, negligenc', concelament', manutenen*, op- 
preſſionib', cambiparciis, deceptionib', & al' 
maletactis, offens*, & injur* quibuſcunque, nec- 
non acceſſar* corundem infra com' Ceſtr* præd', 
tam infra libertat” quam extra, per 2 
& qualitercunque habit', fact', commiſs', five 
erpetrat*, per quos vel per quem, cui vel qui- 
us, quando, qualit', & quomodo, ac de allis 
articulis & circumſtanc* premils*, aut eor* quod- 
liber, ſeu eor? aliquid vel aliqua qualitercunque 
concernen' plenius veritat', & ad eaſdem prodi- 
tion' & al* premiſs* audiend' & terminand' ſe- 
cundum legem & conſuetud' regni dicti Domini 
Regis nunc Angl' aſſign', per ſacrament' 12 jur' 
men. fe & legalium homin' com' Ceſtr' præd', 
tunc & ibidem jurat* & onerat* ad inquirend' pro 
dicto Domino Rege, & corpore com* Ceſtr' 
red?, exiſtit præſentat', quod Henricus Baro de 
lamere in com' Ceſtr', ut falſus proditor con- 
tra illuſtriſſimum & excellentiſſimum Principem 
Dominum Jacobum ſecundum, Dei gra* Angl', 
Scotiæ, Franc, & Hiberniæ Regem, fidei de- 
fenſor*, naturalem Dominum ſuum, timorem Dei 
in corde ſuo non habens, nec debit* ligeanc' ſuæ 
ponderans, ſed inſtigatione diabolica mot“ & ſe- 
duct', cordialem dile&ion', & veram, debit', & 
naturalem obedienc*, quas verus & fidel' ſubdit' 


dicti Domini Regis erga ipſum Dominum Re- 


gem gereret, & de jure gerere tenebatur, peni- 
tus ſubtrahens, & machinans, practicans, & totis 
viribis ſuis intendens pacem & communem tran- 
quillitat* hujus regni Angl' inquietare, moleſtare, 
& perturbare, & guerram & rebellion' contra 


dictum Dominum Regem infra hoc regn' Angl 
ſuſcitare, movere, & procurare, & gubernation* 
dicti Domini Regis hujus regni Ang! ſubvertere, 
mutare, & alterare, & dictum Dominum Regem 
a tirulo, honore, & regali nomine, coron' im- 
perial* regni ſui Angl' deponere & deprivare, & 
dictum Dominum Regem ad mortem & final 
deſtruftion* adducere & ponere, 14 die April, 
anno regni dicti Domini Jacobi ſecundi nunc 
Regis Angl', Cc. primo, ac divers“ al* dieb“ & 
vicib', tam antea quam poſtea, apud Mere in 
com* Ceſtr' præd', falſo, malitioſe, diabolice, & 
proditorie, cum divers“ al falſis proditorib' & re- 
bellib* jur* præd' ignot', conſpiraviſſet, compaſ- 
ſaviſſet, & imaginar* fuiſſet, & intendebat dictum 
Dominum Regem ſupremum, verum & natura- 
lem Dominum ſuum, non ſolum de Regali ſtatu, 
titulo, poteſtat', & regimine regni ſui Angl' de- 
privare & dejicere, verum etiam eundem Domi- 
num Regem interficere, & ad mortem adducere 
& ponere, & antiquam gubernation* hujus regni 
Angl' mutare, alterare, & penitus ſubvertere, & 
ſtragem miſerabilem int* ſubdit* dicti Domini 
Regis per totum rogn' AngP cauſare & procura- 
re, & inſurre&ion* & rebellion* contra dictum 
Dominum Regem infra hoc regn* Angl' procu- 
rare & auxiliari, & ad eaſdem nefandiſſimas, ne- 
quiſſimas, & diabolicas prodition* & proditor* 
compaſſation', imagination”, & propoſita ſua pred? 
perimplend', perficiend', & ad effectum redi- 
gend*, idem H. Baro de D. ut falſus proditor 
adtunc & ibidem, ſcil* dicto 14. die April', anno 
1. ſuprad', & divers“ al dieb* & vicib', tam an- 
tea, quam poſtea, apud Mere præd' in com' 
præd', falſo, illicite, nequiſſine, & proditor* 
cum Carolo Gerard Arm' & al falſis proditot“ 
jur* præd' ignot', ſe aſſemblabat, congregabar, 
conſultabat, & agreabat ad ſuſcitand' 8 procu- 
rand* divers? magn* denar* ſum', & ingent' nu- 
merum homin' armator* ad guerram & rebellion* 
contra dictum Dominum Regem infra hoc reg 
Angl levand* & faciend', ac civit* Ceſtr' in comꝰ 
ejuſdem civit” necnon caſtrum dicti Dom' Regis 
Ceſtr', apud Ceſtit* in com' Ceſtr' præd', & 
omnes munition* bellicas (Anglice vocat* the Ma- 
gaZines) in eodem caſtro adtunc exiſten' intrare, 
capere, ſeiſire, & prendere (Anglice to ſurprize) 
& in poſſeſſionꝰ & poteſtat' ſuas obtinere. Ac jur* 
præd' ulterius ſuper ſacramentum ſuum præd' 
tunc dixer', quod præd' H. Baro de Delamere 
poſtea, ſcil' 27 die Maii, anno 1. ſuprad', falſo, 
illicite, nequiſſime, & proditorie iter feciſſet a 
civit” London uſque ad Mere præd' in com* Ceſtr* 

rxd* ad prodit' propoſita ſua præd' perimplend' 
K perficiend', ac quod idem H. Baro de Dela- 
mere poſtea, ſcilicet 4 die Junii, anno 1. ſupra”, 
apud M. præd', in com” Ceſtr' præd', in ulte- 
rior* proſecutionꝰ præd' illicit, nequiſſimor*, & 
proditor* propoſitor' ſuor', divers“ ligeos & ſub- 
dit“ dicti Domini Regis, jur* præd' ignot', cum 
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eodem H. Baron' de D. & præd' al falſis prodi- 
torib', jur præd' ignot', falſo, illicite, nequiſſi- 
me, & proditorie, in guerra & rebellion' præd', 
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fiſer contra ligeanciæ ſuæ debit', contra pacem 
dicti Domini Regis nunc, coron' & dignitat* 
ſuas, necnon contra formam ftatuti in hujuſmodi 


& in proditoriis propoſit' ſuis præd' jungere & caſu edit' & provis'. 


adhærere, excitaviſſet, animaviſſet, & perſua- 


Rex verſus Dominum Mohun, for the Murder of W. Mountford. 


4 W.& M. 
T His Record is in the Trial ®. 


Rex verſus Charnock, for High-Treaſon, 
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T His Record is in the Trial n. 


Rex verſus Cranburne, Lowick, & al'*, for High- Treaſon. 


7 Gul III. 

Midd' ſſ. J Uratores pro Domino Rege ſuper ſa- 
cramentum ſuum præſentant, Quod 
Chriſtophorus Knightley, nuper de paroch' ſanct' 
Pauli Covent Garden in com' præd' Generoſus, 
Robertus Lowick nuper de paroch' ſancti Pauli 
Covent Garden in com' prædicto Gen', Ambro- 
ſius Rookwood nuper de parochia ſancti Pauli 
Covent Garden in com” prædicto Generoſus, & 
Carolus Cranburne nuper de parochia ſancti Pauli 
Covent Garden in com' prædicto Veoman, timo- 
rem Dei in cordibus ſuis non habentes, nec debit' 
ligeanciæ ſuæ ponderan', ſed inſtigatione diabo- 
lica moti & ſeducti, ut falfi proditores contra 
ſereniſſimum, illuſtriſimum, clementiſſimum, & 
excellentiſſimum Principem, Dom' Gulielmum 
tertium, Dei gratia Angliæ, Scotiæ, Franciæ, 
& Hiberniæ Regem, fidei defenſorem, Ec. ſu- 
premum, verum, legitimum, legalem & indubi- 
tatum Dom* ſuum, cordialem dilectionem, ac 
veram & debitam obedientiam, fidelitatem & li- 
geanciam, quas quilibet ſubditus dicti Dom' Re- 
is nunc erga ipſum Dominum Regem gereret, 
& de jure gerere tenetur, ſubtrahentes & penitus 
extinguere intendentes ac machinantes, & totis 
ſuis viribus excogitantes, deſignantes, & conſpi- 
rantes gubernationem hujus regni Angliæ, ſub 
ipſo Domino Rege nunc de jure debit', felicit', 
& optime ſtabilit', omnino ſubvertere, mutare, & 
alterare, necnon eundem Dom' Regem ad mor- 
tem & finalem deſtructionem ponere & adducere, 
ac ſubditos ſuos fideles, & liberos homines hujus 
regni Angliæ in ſervitutem intolerabilem & mi- 
ſerrimam Ludovico Regi Gallico ſubjugare & 
mancipare, decimo die Februarii, anno regni 
dict Don Regis nunc ſeptimo, & diverſis aliis 
diebus & vicibus, tam antea, quam poſtea, apud 
parochiam ſancti Pauli Covent Garden præd', in 
com' prædicto, falſo, malitioſe, diabolice, & 
proditorie compaſſaver', imaginati & machinati 
fuer”, excogitaver', deſignaver', & intendebant 
dict Dom' Regem nunc occidere, interficere, 
& murdrare, ac ſtragem miſerabilem inter fideles 
ſubditos ipſius Dom' Regis per totum hoc regn' 
Angliz facere & cauſare, & ad eaſdem nefandil- 


— 


ſimas, nequiſſimas, & diabolicas roditiones, & 
proditorias compaſſationes, Juan agar — & 
propoſita ſua prædicta perimplend', perficiend', 
& ad effectum redigend', ipſi iidem Chriſtopho- 
rus Knightley, Robertus Lowick, Ambroſius 
Rook wood, & Carolus Cranburne, & quampluri- 
mi alii falſi proditores (juratoribus præd' ignot”) 
poſtea, ſcil' eodem decimo die Februarii, anno 
ſupradict', apud parochiam prædictam, in com” 
præd', ac diverſis aliis diebus & vicibus, tam 
antea, 2. poſtea, ibidem & alibi in codem 
com' falſo & malitioſe, adviſate, clandeſtino, 
proditorie, ac vi & armis conveniebant, propo- 
ſuer', tractaver', conſultaver', conſenſer', & a- 
rome” ad ipſum Dom' Regem nunc ex inſidiis 

dolo percutiend' (Anglice to aſſaſſinate) inter- 
ficiend* & murdrand', & ad execrabilem, horren- 
dam, & deteſtabilem aſſaſſinationem (Anglice 
Aſſaſſination) & interfectionem ill' citius exequend' 
& perpetrand”, poſtea, ſcil' eiſdem die & anno, 
ac diverſis aliis diebus & vicibus, apud parochiam 
prædictam, in com' præd', proditorie tractaver', 
propoſuer', & conſultaver' de viis, modis, & 
mediis, ac tempore & loco ubi, quando, qualiter, 
& quomodo dictum Dom' Regem fic ex inſidiis 


facilius interficerent, & conſenſer', agreaver', & 


aſſenſer', quod quadraginta homines * 
aut eo circiter (quorum iidem Chriſtoph” Knight- 
ley, Robertus Lowick, Ambroſius Rookwood, 
& Carolus Cranburne forent quatuor, & quiliber 
eorum proditorie ſuper ſe ſuſcepit eſſe unum) 
cum bombardis, ſclopis, & ſclopetis, pulvere 
bombardico, & globulis plumbeis oneratis, & 
cum gladiis, enſibus, & aliis armis armat', inſi- 
diati forent & eſſent in ſubſeſſa (Anglice in Am- 
buſh) ad eundem Dom' Regem in rheda ſua 
(Anglice bis Coach) exiſten', quando foris ret, 
invadend* ; quodque quidam & competens nu- 
merus de hominibus illis fic armat', in ſatellites 
(Anglice the Guards) ipſius Dom' Regis eum 
tunc attenden', & ſecum exiſten', aggreſſi ſorent, 
& eos expugnarent & devincerent, dum alii eo- 
rundem homin' fic armat* ipſum Dom' Regem 
percuterent, inter ficerent, oc derent, & murdra- 
rent, & iidem Chriſtophorus Knightley, Rober- 


— 
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tus Lowick, Ambros' Rook wood, & Carol' Cran- 
burne, ad prodition', & omnes proditor' intention', 
deſignation', & machination' ſuas præd' exequend', 


ea (ſcilꝰ prædicto decimo die Februarii, anno 

7. ſupradicto, apud paroch' præd' in com' prædictꝰ) 
diverſos equos, & arma, bombardas, 
ſclopos, enſes, & gladios, & al' armamenta, muni- 
tion, & res bellicoſas, & inſtrumenta militaria, fal ſo, 
malitioſe, ſecrete, & proditorie obtinuer', emebant, 
colleger', & procuraver', ac emi, obt ineri, colligi, & 
rocurari cauſaver', ea intent', ad illum in & circa 
deteſtabil', horrend', & execrabil' aſſaſſinationem, 
interfectionem, & murdrum dicti Dom' Regis nunc, 
ut præfertur, utend', occupand* & impendend', & 
ad eadem præmiſſa tutius & certius exequend', fa- 
ciend', & perpetrand', præd' Chriſtoph' Knightley, 
cum quodam Edward' King (nup' de alta proditione 
in machinando & conſpirando mortem dicti Dom' 
Regis nunc deb? convict & attinctꝰ) per conſenſum 
& aſſenſum diverſorum de proditoribus & conſpira- 
toribus prædictis, diet 10. die Februarii, anno 7. 
ſupradicl, proditorie ivit & acceſſit ad locum pro- 
poſitum, ubi hujuſmodi intenſa aſſaſſinatio, inter- 
tectio, & murdrum dicti Dom' Regis ex inſidiis fact', 


3 perimplend', & ad effectum redigend', 
po 


rpetrat”, & commiſs' forent, ad vidend', ſpeculand', 
& obſervand', convenientiam, & aptitudinem cjuſd' 
loci pro 1 inſidiis, aſſaſſination', & inter- 
fectione ibidem fiend”, perpetrand', & committend', 
ac (loco illo fic viſo & obſervato) poſtea (ſcilꝰ ciſdem 
die & anno) obſervationes ſuas inde ſeparalibus de 
dictis proditor* & conſpirator' retulit & impertivit, 
videlicet, apud paroch* prædict' in com* prædict'; 
przdictusq' Carolus Cranburne, eiſdem die & anno, 
ibidem in ordine ad eand' execrabil', horrend', & 
deteſtabilꝰ aſſaſſinationꝰ & interſection' dicti Dom' 
Regis per proditores & conſpiratores præd' prom- 
ptius & magis audaciter exequend?, perpetrand', & 
committend', adviſate, ſcienter, & proditorie tulit 
& portavit inter diverſos de proditoribus & con- 
ſpiratoribus illis prorſum & retrorſum ab aliquibus 
ad aP eor' catalogum (Angl' a Lift) de nominibus 
diverſor' homin' de illis, qui deſignar' & appunctuat' 
fuer* ad eund* Dom' Regem, fic ut præfertur, ex 
infidiis interficiend* & murdrand?, contra debit” li- 
geantiz ipſor* Chriſtoph* Knightley, Roberti Lo- 
wick, Ambr' Rookwood, & Carol; Cranburne, & 
contra pacem dicti Dom' Regis nunc, coron', & 
dignitat* ſuas, nec non contra formam ſtatuti in 
hujuſmodi caſu edit” & provis', 6c. 


Rex verſus Vaughan ?*, far High-Treaſon. 


7 Cu III. 


Urat' pro Dom' Rege ſuper ſacram' ſuum præ- 


ſentant, quod ante & continue uſque ad octav' 
diem Julii, anno regni Dom' noſtri Willielmi tertii, 
Dei gratia Angl', Scot', Franc', & Hibern' Regis, 
fidei defenſor', Cc. 7. fuit bellum apertum inter 
Dom' Willielmum nunc Regem Angl', Cc. & Lu- 
dovicum Regem Gallicum, quodque bellum illud 
eod' 8. die Juli, anno 7. ſupradict', & ſemper poſtea 
hucuſq' continuat' fuit, & adhuc exiſtit, quodq; per 
totum tempus præd' dictus Ludovicus Rex Gallicus, 


& e jus ſubdit', tuer*, & adhuc exiſtunt inimici dicti 


Dom' Regis nunc, ac quod tempore belli illius, & 
ante prædict' octavum diem Julii, anno ſeptimo ſu- 
prad', dict Ludovicus Rex Gallicus (int al') quand” 
navicul armat',vocat* Le Loyal Clencarty (cujus Tho? 
Vaughan ſubdit' dicti Dom' Regis nunc Angl', &c. 
ad tunc ſuit capitaneus) cum quamplur* ſubdit*Galli- 
cis, inimicis dicti Dom' Regis nunc, ad numerum 
15. perſonar' replet', præparavit ad naves ac bona, 
catall', & denar dict Dom' Regis nunc Angl', Sc. 
& ſubditor' ſuor' ſuper alto mart, ac intra juriſdict' 
admiralitatis Ang!” modo guerrino capiend” & ſpo- 
liand', & bellum præd' contra dict' Dom' Regem 
nunc ſuper alto mari, ac infra juriſdiction? admiral” 
Ang! præd' gerend': Quodque tempore belli præd' 
inter ipſum DBom' Regem nunc, & præd' Ludovi- 
cum Regem Gallicum, Thomas Vaughan nuper de 
Galloway in regno Hibern' nauta, exiſtens lubdit' 
ejuſdem Dom” Regis nunc Angl', Cc. ut falſus pro- 
ditor contra eundem Dom' Regem nunc, ſupremum 
Dom' ſuum, timorem Dei in corde ſuo non habens, 
nec debit' ligeanc* ſuæ ponderans, ſed inſtigatione 
diabolica mot* & ſeduct', cordialem dilectionem, ac 
veram & debitam obedientiam, quas quilibet verus 
& fidelis ſubdit' dict Dom” Regis nunc erga ipſum 
Dom' Regem de jure gerere tenetur, penitus ſubtra- 
hens, ac machinans & intendens, quantum in ſe fuit, 
bellum prædict' contra dictum Dom' Regem nunc 
proſequi & auxiliari, idem Thomas Vaughan dicto 8. 
die Juli anno regni dict Dom' Regis nunc 7. ſu- 
pradicto, vi & armis, &c. ſuper alto mari in quo- 


dam loco circa 14. leucas a Deal diſtante, ac infra 
juriſdiction' admiral Angl', ſeipſum præfat' Tho- 
mam Vaughan ut militem (Angl' @ Soldier) ad bel- 
lum præd' contra dict' Dom' Regem nunc gerend” 
& proſequend', in ſervitium ipfius prefat' Ludovici 
Regis Gallici, in navicul' armat' præd', vocat* Le 
Loyal Clencarty, falſo, malitioſe, nequiſſime, & pr 

ditorie poſuit; & quod ipſe idem Tho' Vaughn 
in navicul armat' præd', vocat* Le Loyal Clencarty, 
ad runc & ibidem lic exiſten', vi & armis, Cc. ad- 
tune & ibidem ſuper alto mari præd', ac infra ju- 
riſdictionꝰ admiralitatis Angl' præd', dictis inimicis 
dicti Dom' Regis nunc, in dicta navicula armata, 
vocat* Le Loyal Clencarty, adtunc & ibidem ſcilicet 
exiſten', falſo, malitioſe, nequiſſime, & proditorie 
fuit adhærens, auxilians, & comfortans; & quod 
præd' Tho? Vaughan in execution & performatione 
adhæſionis, auxiliationis, & comfortationis ſuæ pred? 


poſtea, ſcil' dicto 8. die Julii, anno ſupradict', ibi- 


dem ſuper alto mari præd', ac infra juriſdictionꝰ 
admiralitat* Angliæ, ſimul cum dictis inimicis dictꝰ 
Dom' Regis nunc, in navicul' armat' præd', vocat' 
Le Loyal Clencarty, adtunc & ibidem exiſten', ad 
quamplur* locos maritimos in eadem navicul' armat”, 
vocat* Le Loyal Clencarty, in exploratione (Anglice 
Cruiſing) ea intentione, ad prædand' naves, bon”, 
catall', & denar* ejuſdem Dom' Regis, & ſubditor* 
ſuor', ſuper alto mari præd', ac intra juriſdiftion* 
præd', vi & armis, 6c. malitioſe, nequiſſime, & 
proditorie navigavit, contra ligeanc' ſuæ debitum, 
contra pacem dicti Dom' Regis nunc, coron' & 
dignitat' ſuas, Sc. necnon contra formam ſtatut' 
in hujuſmodi caſu editꝰ & provis', &c. 

Et jur* præd' pro dicto Dom' Rege ſuper facram” 
ſuum præd' ulterius præſent', quod præd' T. Vaugh- 
an, ut falſus proditor contra dict Dom' Regem nunc 
Angl', Fc. ſuprem' Dom' ſuum ulterius machinans, 

racticans, & tota vi ſua intendens pacem & com- 
munem tranquillitat' hujus regni Ang] perturbare, 
& guerram & rebellion' contra dict Dom' Regem 
ſuper alto mari præd', ac infra juriſdiftion' admira- 
litat' Angl' ſuſcitare, movere, & procurare, & dict* 
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Dom' Regem a titulo, honore, & regali nomine, 
coron* imperial' regni ſui Angl', & dominior' ſuor” 
ſuper alto mari præd' deponere & deprivare, & 
ſtragem miſerabilem ſubditor' ejuſdem Dom' Regis 
nunc hujus regni ſui Ang] ſuper alto mari, ac intra 
juriſdiQtion” admiral' Ang! præd' navigan', cauſare 
& procurare, præd' 8. die Julii, anno regni dicti 
Dom' Regis nunc 7. ſuprad', ſuper alto mari, circa 
14. leucas a Deal diſtante, ac infra dominium coron' 
Angl', & infra juriſdiction' admiralitat” Ang] fal- 
ſo, malitioſe, diabolice, & proditorie, vi & armis, (9c. 
cum quamplur* alꝰ falſis rebellib* & proditorib', jurꝰ 
prædꝰ ignotꝰ, guerram contra dictꝰ om Regem nunc 

vit, ordinavit, levavit, & geſſit; & quod idem 
Thomas Vaughan, in executione & performatione 
guerrz & proditionis ſuz præd' ad tunc & ibidem, 
icil' præd' octavo die Julii, anno 7. ſuprad', ſuper 
alto mari, circa 14. leucas a Deal diſtante, ac infra 
juriſdiction' admiralitatꝰ Angl', in dicta navicul' ar- 
mat', vocat' Le Loyal Clencarty, vi & armis, Sc. 
cum quamplur' aliis falſis rebellib' & proditoribus, 
jur* præd' ignot' ad numerum 15. perſonar', modo 
guerrino armat' & arraiat', viz. tormentis, & al 
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armis, tam invaſivis, quam defenſivis, vi 
Fc. falſo, malitioſe, & proditorie, adtunc by — 
congregat'& aſſemblar' exiſten',ſeipſum fimil armar? 
& arraiat', malitioſe, proditor', & aperte aſſemblavit & 
conjunxit; & quod præd T. Vaughan adtunc & ibig? 
in dicta navicul armat', vocat* Le Loyal Clencarty 
cum dictis al' falſis rebellibus & proditorib' (ficur 
præfertur) aſſemblat' exiſten', poſtea, ſcil' dicto 8. 
die Julii, anno 7. ſupradict', ſuper alto mari præd 
ac infra dominꝰ coron' Angliæ, & infra juriſdiction 
admiralitat* Angl' pred”, ſimul cum dictis al' rebel} 
& proditorib', in navicul' armat* præd', yocat' Le 
Loyal Clencarty, ad tunc & ibidem, ad quamplur 
locos maritimos in eadem navicul' armat', yocat” 
Le Loyal Clencarty, in exploration' (Angl' cruiſing) 
ea intentione ad prædand', ſpoliand' & aſportand' 
naves, bon”, catall', & denar* dicti Dom' Regis, & 
ſubdir* ſuor'ꝰ ſuper alto mari præd', ac infra juriſ- 
diction” prædict', vi & armis, &c. malitioſe, ne- 
1 & proditorie navigavit, contra ligeanc' ſuæ 

ebit', contra pacem dicti Dom' Regis nunc, coron 
& dignitat' ſuas, c. necnon contra formam ſtatut' 
in hujuſmodi caſu cdit' & provis', Ec. 


Rex verſus Com Warwick & Dom Mohun, for the Murder of R. Coote. 


11 Gul. III. 
9 Record is in the Trial 9. 


Regina verſus Fuller *, for a Cheat. 


1 Annie. 

Uod Williclmus Fuller nuper de, Cc. 
primo die Januarii, anno regni 
Dom' Willielmi tertii nuper Regis Angl', &c. 13. 
apud London in paroch' beatæ Mariz de Arcubus, 
in warda de Cheap, exiſtens impoſtor & communis 
mendax, & perſona malorum nominis, famæ, & 
reputationis, falſo, malitioſe, nequit', & ſeditioſe 
machinans, practicans, & intendens dict' Dom' 
Willielmum tertium nuper Regem Angl', & ſubdit' 
ſuos falſo & illicite deludere, decipere, & defrau- 
dare, & diſcordia inter eundem nuper Regem, & 
3 proceres, magnates hujus regni * — 
magnos officiarios & miniſtros fiduciat' per dictum 
nuper Regem in negotiis ſuis concernen' regimen & 
— dicti regni ſui Angliæ, & al ligeos 
fidel' ſubdit' dicti regni Angliæ movere, excitare, 

& ſuſcitare, ac etiam proceres, * hujus regni 
Angliæ, & magnos officiarios & miniſtros dicti 
nuper Regis per ipſum, ut præfertur, fiduciat', & 
al' ligeos del' ſubdit' ſuos, in maximum odium, 
contempt', & vilipendium cum eodem nuper Dom' 
Rege inducere & inferre, ad divers' denar' ſummas 
ab eodem Dom' nuper Rege callide, ſubdole, frau- 
dulent' & deceptive acquirere & obtinere, ipſe idem 
Willielmus Fuller, præd' primo die Januarii, anno 
regni dicti Dom' nuper Regis 13. apud London 
præd', in parochia & warda præd', ad nequiſſimas 
machination', practication', & intention' ſuas pred” 
perimplend', perficiend', & ad effectum redigend', 
de diverſis officiariis & al' ſubditis dicti nuper Regis 
Willielmi tertii, & de reſponſione (Anglice Corre- 
ſpondence) inter eos & Jacobum ſecundum nuper Re- 
gem Angl', dum idem nuper Rex Jacobus ſecundus 
apud quendam locum vocat' St. Germains, in regno 
Franciæ reſidebat, falſo pretens' fuiſſe habit', ac de 
diverſis denar' ſummis per dictum Jacobum ſecund' 
nuper Regem Angliæ, in regno Franciæ, in hoc 


London ſſ. 


regnum Angl' diſtribuend' inter diverſos ſubdit' dicti 


nuper Regis Willielmi tertii falſo prætens' fore miſs? 
quoddam falſum, fictum, ſcandaloſum, & defama- 
rorium libellum, intitulat* Original Letters of the late 
King's (dictum Jacobum ſecundum nuper Regem in- 
nuendo) and others, to his greateſt Friends in England, 
with the Depoſitions of Thomas Jones and Thomas 
Witheringrton, Eſquires, proving the Corruption lately 
prattiſed to ruin this Nation, adtunc & ibidem falſo, 
illicite, nequit', injuſte, malitioſe, ſcandaloſe, & de- 
ceptive compoſuit, ſcripſit, & impreſſit, & imprimi 
cauſavit, in quo quidem falſo, ficto, ſcandaloſo, & 
defamator' libello continetur (inter alia) ut ſequitur, 
videl', Thomas Jones Eſquire depoſeth, That he being 
at St. Germain's (præd' locum vocat' St. Germains 
in regno Franc' innuendo) the Court of the late King 
James (præd' Jacobum ſecund' nup' Regem Ang! 
Fc. innuendo) in France, Sc. Et idem Attorn' 
dict Dominæ Reginæ nunc general', pro ead' Dom' 
Regin' ulterius dat' cur' hic intelligi & intormari, 

uod prædict' Willielmus Fuller, præd' primo die 
. anno 13. ſupradict', apud London præd', 
in parochia & warda præd', ad nequiſſimas machi- 
nationes, practication', & intentiones ſuas prædict' 
ulterius perficiend', perimplend”, & ad effectum re- 
digend', de diverſis officiariis & al' ſubdit' dicti nu- 
per Regis Willielmi tertii, & de ficta reſponſione 
(Anglice Correſpondence) inter eos & Jacobum ſe- 
cundum nuper Regem Angliæ, dum idem nuper 
Rex Jacobus ſecundus in regno Franciæ reſidebat, 
falſo pretens' fuiſſe habit', ac de diverſis denariis 
ſummis per dict Jacobum ſecundum, nuper Regem 
Angliæ, a regno Franciæ in hoc regnum Angliæ 
diſtribuend' inter diverſos ſubdit' dicti nuper Regis 
Willielmi tertii pretens“ fore miſs', quoddam al' fal- 
ſum, fictum, ſcandalos', & defamator' libellum, in- 
titular” ( int' al) Twenty fix Depoſitions of Perſons of 
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modo unquam faſcinat' fuit, 


vality and Worth, adtunc & ibid' falſo, illicite, 
uit', injuſte, malitioſe, ſcandaloſe, & deceptive 
compoluir, ſcripſit, impreſſit, & imprimi cauſavit, in 
quo quidem falſo, ficto, ſcandaloſo, & defamatorio 
bello continetur, int” al', ut ſequitur, videl', Mr. 
ones has alſo made Oath, that be paid ooo l. more 
by the late King's Order (ordin' dicti Dom' Jacobi 
ſecundi, nuper Regis Angliz, iterum inuend') c. 
Et quod prædictus Willielmus Fuller poſtea, ſcil' 
dicto 1. die Januarii, anno regni dicti Dom* Willi- 
elmi tertii, 2 Regis Angliz, Sc. 13 ſupradict', 
Jios falſos, fictos, ſcandaloſos, & defamatorios li- 
bellos, 1 7 aliqua legali authoritate, vi & armis, 
Sc. apud London præd', in parochia & warda 
Edi, illicite & injuſte publicavit, utteravit, & 
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ro veritate affirmavit, ubi revera & in facto pred? 
homas Jones nunquam ſuper ſacrament? ſuum de- 
oſuit prout in prædict' falſo, ſicto, ſcandaloſo, & 
famator' libello ſuperius mentionat' continetur, ac 
ubi revera & in facto, omnia & ſingula præd' ſcan · 
dalos' defamator' libellꝰ content ' & ſuperius ſpecificat' 
fuer & ſunt falſa, fita,& veritati omnino contrar', in 
— ſcandal', przjudic' & abuſionꝰ dicti Dom 
Willielmi tertii, nuper Regis Angliz, Ec. & mag- 
nor* officiarior' & miniſtror* dicti nuper Regis Wil- 
lielmi tertii per ipſum, ut præſertur, fiduciat', & 
alior' ligeor* & ſubditor* ejuſdꝰ nuper Regis, in ma- 
lum exemplum omnium alior* in hujuſmodi caſu de- 
linquen', ac contra pacem dicti nuper Dom' Regis 
Willielmi rertii, coron' & dignitat' ſuas, c. 


Rex verſus Hathaways, for a Cheat. 


Surr' fl, Emorand', quod Edwardus Northey, 
Ar', Attorn' Dom” Regis nunc ge- 
neral', qui pro eodem Dom' Rege in hac parte ſequi- 
tur, in propria perſona venit hic in curia dicti Dom” 
Regis, coram ipſo nay apud Weſtm', die Jovis prox' 
poſt tres ſeptimanas ſancti Michaelis iſto cod' term', 
& pro eod' Dom' Rege dat cur” hic intelligi & infor- 
mari, quod quidem Richardus Hathaway, nuper de 
Southwark in com' Surr', Laborer, exiſtens perſona 
malor* nominis & famæ, & impoſtor, & machinans 
& malitioſe intendens quandam Saram Morduck, ux' 
cujuſdam Ed wardi Morduck de Southwark in com' 
præd', Waterman, fœminam per totum vitæ ſuæ 
tempus exiſten' honeſtam & piam, & non Sagam 
(Anglice a Witch) nec Magiam (Anglice Witch- 
craft) Incantamentum (Anglice Inchantment) Incan- 
tamentum (Anglice Charm) Faſcinationem (An- 
glice Sorcery) unquam exercen', in periculo vitz ſuz 
amiſſionis inducere, 11. die Febr', anno regni dicti 
Dom' Regis nunc 12. apud Southwark prad' in com” 
præd' in præſentia & auditu diverſarum perſonarum, 
falſo, malitioſe, diabolice, & ſcient', & ut falſus im- 
poſtor, prætendebat & aſſcrebat ſeipſum per eand' 
Saram fuiſſe faſcinatum (Anglice bewitched) occaſi- 
one prætensꝰ faſcination' illius non poſſe edere, ac 


per magnum tempus, ſci] per ſpatium decem ſepti- 
manar' jejunaſſe, ac diverſis morbis adiunc & ibid” 
affici, & quod ipſe per ipſius Richardi extractionem 
ſanguinis cjuſd* Saræ per ſcalpationem a pretens' fa- 
ſcinatione —— liberat” foret,quodqzprzd* Richard 
adtunc & ibid”, vi & armis, eandem Saram ſcalpſit, & 
ſanguinem ipſius Sarz tunc & ibid” per ſcalption' ill 
extraxit, & ſuperinde præd' Richard? adtunc & ibidꝰ 
falſo, malitioſe, &ſcient' aſſeruit ſeipſuma morbis illi”, 
er extractionꝰ' ſanguinis præd', liberari, ubi revera & 
in facto præd' Richard' nunquam faſcinat' fuit, & non 
jejunaſſet per ſpatium prad*,nec per aliquod magnum 
tempus, & ubi revera & in facto præd' Richard? ad- 
tunc & ibid? bene ſciebat ſeipſum minime faſcinatum 
fuiſſe per cand* Saram, in maximum dicti Dom' Re- 
is nunc, legumq; ſuarum contemptum, & vilipend?, 
in valde malum & pernicioſum exemplum alior* in 
hujuſmodi caſu delinquentium, & contra pacem ejuſdꝰ 
Dom?” Regis, coron* & dignitat* ſuas, Fc. Unde 
idem Attorn? dicti Dom* Regis nunc general? pro 
cod* Dom? Rege, pet' adviſamentum cur? hic in præ- 
miſſis, & debitum legis proceſſum verſus præfatꝰ 
Richard* Hathaway in hac parte fieri ad reſpon» 
dend* dicto Dom' Regi de & in præmiſſis, (9c, 


Regina verſus Hathaway, for an Aſſault. 


2 Anne. 


Surr' fl. Emorand', c. quod quidam Richard 


Hathaway, nuper de Southwark in 
com' Surr', Laborer, Thomas Wellyn, & al', cum 
diverſis al' perſonis eidem Attorn' general' ignotis, 
25 die Septemb', anno regni dicti Dom' Regis nunc 
12. apud Southwark prædict, in com' præd', vi & 
armis, c. illicite, riotoſe, & routoſe ſeſe aſſemblaver', 
& magnam affraiam & riotam adtunc & ibid' fecer', 
& ſic aſſemblat' exiſten', vi & armis, c. adtunc & 
ibidem, in & ſuper quandam Saram Morduck, uxor” 
cujuſdam Edwardi Morduck, nuper de eadem, Wa- 
terman, adtunc & ſemper antea ibid* exiſtenꝰ, fœminꝰ 
honeſtam, & non Sagam, nec unquam Magiam 
(Anglice Witchcraft) Incantamentum (Anglice In- 
chantment) Incantamentum.(Anglice Charm) Faſci- 
nation' (Anglice Sorcery) exercen', in pace Dei, & 
dicti Dom' Regis adtunc & ibidem exiſten', inſult” 
fecer', & ſub iniquo pretextu, contra legem, ten- 
tand” an prædꝰ Sara adtunc fuit Saga, cod* Richardo 
adtunc & ibidem falſo, nequit', ſcien', & malitioſe 
prætenden' & aſſeren' ſeipſum per eandꝰ Saram faſci- 
natum fuiſſe, ubi revera ipſe præd' Richardus nullo 
adtunc & ibid' bene 


ſciebat ſeipſum minime faſcinatꝰ fuiſſe vel eſſe, ipſam 
Saram, adtunc &ibid*verberay',ſcalpſer*, vulneraver', 
& maletractaver', ita quod de vita ejus maxime deſpe- 
rabatur, & alia enormia eidem Saræ adtunc & ibidꝰ 
intuler',ad grave dampnum ipſius Saræ, in contempt' 
dicti Dom' Regis nunc, & contra pacem coronꝰ & 
dignitat' ſuas, c. Et idem Attorn' dicti Dom? Regis 
nunc general” ulterius dat cur* hie intelligi & infor- 
9 præd' Richard', & al, Sc. cum divers' al* 
per ſonꝰ eid' Attorn' general' ignotis, 11 die Febr', 
anno regni dicti Dom Regis nunc 12 ſuprad', apud 
Southwark præd', in com præd', vi & armis, c. 
riotoſe, routoſe, & illicite ſeſe afſemblaver*, &magnam 
affraiam & riotam adtunc & ibid' fecer', & lic afſem- 
blat' exiſten', vi & armis, &c. adtunc & ibid* in & 
ſuper præd' Saram, in pace Dei & dicti Dom' Regis 
adtunc & ibid* exiſtenꝰ inſult” fecer*, & ipſam Saram 
adtunc & ibid? verberaver, ſcalpſcr*, vulneraver', & 
maletractaver' ĩta quod de vita ejus maxime deſperaba- 
tur, & al' enormia eidemSaræ * & ibid* intuler', 
ad grave dampnum ipſius Sarz, in contempt' dicti 
Dom' Regis nunc, & contra pacem coron*& dignitat 
ſuas. Et idem Attorn' dicti Dom' Regis nunc general? 
ulterius dat cur” hic intelligi & informari, quod prædꝰ 
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Richardus, & al', . eum diverfis al' perfon' eidem 
Attorn' general ignotis, poſtea, ſcil' præd' 11 die 
„ anno 12 ultꝭ ſuprad', apud Southwark præd' 

in com” pred”, vi & armis, c. adtunc & ibid” in & 
ſuper prædꝰ Saram inſult* fecer', & ipſam Saram ad- 
tune & ibid' verberaver', ſcalpſer', vulneraver', & 
maletraQaver”, ita quod de vita ejus deſperabatur, & 
alia cnormia eidem Saræ adtunc & ibid' intuler', ad 


dampnum ĩpſius Saræ, in contempr' dicti Dom- 
Regis nunc, & contra pacem dicti Dom Regi nunc 
coronꝰ & dignitat' ſuas, c. Unde idem Attorn' digi 
Dom' Regis nunc general', pro eodem Dom Rege, 
— adviſamentum cur” hic in RR & debitum 
egis proceſſum verſus prefat' Richardum, & al', Sc. 
in hac parte fieri ad reſpondend' dicto Dom' Regi 
de & in præmiſſis, c. 


Regina verſus Bouchier, for High- Treaſon. 


d 2 Annæ. 
Suſfſex*N. UR pro Dom' Regina ſuper ſacram” 
ſuum præſentant, quod Jacobus Bou- 
chier, nuper de London', Gen', qui fuit ſubdit Dom” 
Gulielmi tertii, nuper Regis Angl', Scot', Franc', 
& Hibern', & modo exiſtit ſubdit* excellentiſſimæ 
Principis Dom' Annæ, nunc Reginæ Angl', Scot', 
Franc', & Hibern', poſt 11 diem Decem', anno Dom' 
1688, ſcil' 1 die Aug', anno Dom” 1689, fuit in 
regno Hiberniæ, & poſtea & antea 3 diem Decemb', 
anno Dom' 1697, [cit die Decemb', anno Dom' 
1694 præd' Jacob' Bouchier voluntarie ibat in reg- 
num Franciz fine licentia a Dom' Willielmo tertio, 
nup* Rege Angliæ, vel a Dom' Maria, nup' Regina 
Angliz, & quod præd' Jacob' Bouchier præd', 3 die 
Decemb', anno Dom” 1697, non fuit infra dominia 
Dom' Williclmi tertii, nuper Regis Angliæ, Cc. 


— idem Jacob? Bouchier, timorem Dei in corde 
uo non habens, & debit' ligeantiæ ſuz erg dictam 
Dom” Annam nunc Regin Angliz, Cc. ſupremam, 
veram, legitimam, legalem, & indubitat' Dom' ſuam 
minime ponderans, & ut ſalſus proditor contra eand' 
Dom' Annam nunc Regin'Angliæ, c. poſt 14 Diem 
Januar', anno Dom” 169), ſcil' 10 die Decemb', 
anno regni Dom' Annæ nunc Reginæ Angliz, 6c. 
2, proditorie redivit & veniebat in hoc regnum An- 
gliæ, ſcil', apud Eaſt Bourne in com' Suſſex', fine 
licentia a dicto Dom' Gulielmo tertio, nuper Rege 
Angliæ, Fc. {ub privato ſigillo ejuſdem nuper Regis, 
vel a dicta Dom' Anna, Regina nunc, ſub privato 
ſigillo ejuſdem Dom” Reginæ nunc obtent', contra 
ligeantiæ ſuæ debit', & contra formam ſtatuti in 
hujuſmodi caſu nuper edit” & provis', ac contra 
pacem, &c. 


Regina verſus Lindſay, * for High-Treaſon. 


Midd' 7. IU R' pro Dom' Regina ſuper ſacram' 

J ſuum præſentant, quod David Lindſay, 
nuper de London, Gen', qui fuit ſubdit' Dom' Wil- 
lielmi tertii, nuper Regis Ang], Scot', Franc”, & 
Hibern', & modo exiſtit ſubdit” excellent” Principis 
Dom' Annz, nunc Reginæ Angi”,Scot', Franc', & 
Hibern', poſt 11 diem Decem', anno Dom' 1688, 
ſci 26 die Martii, anno Dom? 1689, fuit in regno 
Angliæ, ſcil' apud paroch' ſancti Martini in campis 
in com* Middleſex' & poſtea & ante 3 diem Becemb', 
anno Dom' 1697, ſcil' 1 die Octobr' anno Dom' 
1696, prædꝰ David Lindſay voluntarie ibat in regnum 
Franciæ, fine licentia a Dom' Willielmo tertio, nup' 
Rege * 49% vel a Dom' Maria, nuper Regina 
Angliz, & quod predi&' David Lindſay, præd' 
3 dic Decemb', anno Dom” 1697, non fuit infra do- 
minia Dom* Willielmi tertii, nup' Regis Angliæ, Cc. 


2 idem David Lindſay, timorem Dei in corde 
uo non habens, & debit' ligeantiz (uz erga dictam 
Dom' Annam nunc Regin' Angliæ, c. ſupremam, 
veram, legitimam, legalem, & indubitat' Dom' ſuam, 
minime ponderans, &ut falſus proditor contra eandem 
Dom' Annam, nunc Regin' Anglie, Cc. poſt 14 
diem Januar', anno Dom' 1697, ſcil' io die Decembꝰ 
anno regni Dom' Annæ nunc Reginæ Angliz, c. 2, 
proditorie redivit & veniebat in hoc regnum An- 
gliz, ſcil' apud præd' paroch' ſancti Martini in 
campis in com' Midd', fine licentia a dicto Dom” 
Willielmo tertio, nup' Rege Angl', Cc. ſub privat' 
figil' ejuſdꝰ nupꝰ Reg”, vel a dicta Dom' Anna, Reg 


nunc, ſub privat 1 obtent, 


contra ligeant' ſuæ debit',& contra form' ſtatuti in 
hujuſmodi caſu edit' & provis?, ac contra pacem dicti 
Dom' Reginæ nunc, coron' & dignitat' ſuas, c. 


Dominus Rex verſus Coke & Woodburne ?, 


Suffolk M. UR pro Dom' Rege ſuper ſacrament” 
ſuum præſentant, quod Johan' Wood- 

burne, nuper de Burgo de Bury Sancti Edmundi in 
com' Suff', Lab', & Arundel Coke, alias Cooke, 
nuper de Burgo præd', Arm, poſt 24 diem Junit, 
anno Dom” 1721, ſcil' 1 die Januar', anno regni 
Dom' Georgii nunc Regis Magnæ Britan', Cc. 8, 
machinantes quendam Ed w' Criſpe, Gen', adtunc & 
adhuc exiſten ſubdit' dicti Dom' Regis nunc, mahe- 
mare & deformare, apud Burg præd' in com' præd', 
vi & armis, Cc. in & ſuper præd' Edw' Criſpe, in 
pace Dei, & dicti Dom” Regis adtunc & ibid' exiſten', 
ex propoſito (Anglice on purpoſe) ac ex malitiis ſuis 
ræcogitat', & per inſidias (Anglice by lying in wait) 
Wlicite & felonice inſult* ſecer. Et quod præd' Johan 
Woodburne cum quadam Secure (Anglice à Bill) 
valor' un' denar', quam ipſe idem Johan” in manu 
ſua dextra adtunc & ibidꝰ habuit & tenuit, naſum 
præfatꝰ Ed w' Criſpe ex propoſito ac ex malitia ſua 
præcogitat', & per inſidias, adtunc & ibid? illicite & 


felonice fidit (Anglice did flirt) cum intention* ad 
eund' Edward” Criſpe ita faciendo modo præd' ma- 
hemand' & deformand'. Quodque prad* Arundel, 
tempore felon” præd', per præfat' Johan' Wood- 
burne, modo & forma præd'ꝭ, illicite & felonice com- 
miſs' & perpetrat', ſcil' eod' i die Januar”, anno 8 
ſuprad', apud Burg' præd' in com? præd' ex propo- 
ſito ac ex militia ſua præcogitat', & per inſidias, illi- 
cite & felonice fuit præſens, auxilians, & abet tans 
præfat' Johan' Wee ad felon? pred”, in forma 
d', felonice committend' & perpetrand', Et fic 

ur* præd' dicunt ſuper ſacrament? ſuum præd', quod 
d' Johan“ Woodburne, & Arundel, dicto 1 dic 
anuarꝰ, anno 8 ſupradict', apud Burg' præd' in com 
ark vi & arms, (Fc. ex propoſito ac ex malitiis 
uis præcogitatꝰ & per infidias,felon* præd' in form 
præd', illicite & ſelonice commiler* & perpetraver', 
& uterqueeor' commiſit & perpetravit, contra pacem 
dicti Dom' Regis nunc, coronꝰ & dignitat' ſuas, nec- 
non contra form' ſtat” in hujuſm” . — & provis'. 


— 


n Vol. V. p. 506. Ne 178. x Vol. V. p. 508. Ne 179. ! Vol. VI. p. 212. Ne 192. 
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| Matters contained in all the Six Volumes. 
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= N. B. The Numeral Letters denote the Volume ; the Figures the Pages of each. 
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2 A. Whether one accuſed may legally be committed with- 
» = | out Oath made againſt him ? II. 743 
i AB DICATION. ACTION. | 
4 HE Principles the Convention went Action de Scandal. Magnat. III. 987 
"i upon, when they declared theThrone Action lies for charging a Man with a Crime after 
" Þ Ca wacant at the Revolution V. 116 be has had his Clergy, or a Pardon V. 168 
ABINGTON, Edward, Charles Jhere one arreſts another without probable Cauſe 
: y Tilney, Edward Jones, John Tra- of Action, be is liable to an Miion by the Party 
f vers, John Charnock, Jerome grieved III. 1076 
; Bellamy, and Robert Gage; their Trial for The purſuing malicious Methods to obtain a Right, 
L Hizh Treaſon the 15th of September, 1586, ſubjefts the Party who takes ſuch Methods to an 
i 28 Eliz. I. 134 Action 1090 
; The five firſt indicted for a Conſpiracy againſt the ADHERING. See Enemy. 
) Queen's Life, and contriving to ſet the Queen ADJOURNMENT. See Parliament. 
J of Scots at liberty; the two loſt for receiving AIDING and ABETTING.. 


and harbouring Traitors. tb. 
The Court deny Abington à pair of Writing-Ta- 
bles to take Notes; but allow him to ſpeak to any 
Point as it was urged, before the whole Charge 
was gone through. 135 
The Confeſſion of Babington and others, who had 
been attainted of Treaſon, read againſt them. 
ib. & 136 

Abington oñie¹ that he could not be convicted 
without two Witneſſes brought Face to Face 137 
The Court deny that tzzo Witneſſes are neceſſary 
on an Indittment for High Treaſon, on the 25th 


Whoever is privy and conſenting to Treaſon, or pro- 


cures another to commit Treaſon, is a Traitor; 
and the Procurer of Felony or Murder is a Fe- 
lon I. 73 
What ſhall be deemed an Aſſent to Treaſon, &c. 
I. 138. II. 594 

The aiding a Traitor knowingly, Treaſon II. 151 
The encouraging a Traitor, Treaſon II. 365, 594 
Aiding and aſſiſting a Pirate; "tis no Excuſe to ſay 
he was under the Pirate's Command V. 314 
Net thoſe who were Servants on board, are directed 
to be acquitted ib. 


of Edward III. ib. One beld to be aiding and aſſiſting at a forcible Mar- 
| The Priſoners are convicted 140 riage, though not preſent at the Ceremony 478 
Their Judgment, and Execution ib. & ſeqq. AILESBURY, Thomas Earl of, IV. 606. See 
| The bare hearing of Treaſon, noTreaſon ; and what Freind, Sir John. 
ä ſhall be deemed an Aſſent to it 138 ALIEN. 
| ACCESSAR TY. Aliens are good Witneſſes I. 113 


Where the concealing an intended Felony ſhall make 
one an Acceſſary before the Fact I. 326 
If all the Principals are acquitted, the Jury ſhall 
not enquire of the Acceſſaries : otherwiſe, if any 
of the Principals are convifted 470 
ACCOMPEEICE, 
Accomplices in Treaſon, legel IWitneſſes till they 
are indified I. 113. II. 339. III. 883. IV. 149, 


572, 594 
What an Accomplice has ſaid, no Evidence againſt 


Natives of Scotland, Denizens of England to 
all Intents Il. 9g 
An Act naturalizing the Father, naturalizes bis 
1ſue born before the Af, without ſpecial Wards. 
Not jo in caſe of Denization 12 
An Engliſhman having Iſſue of an Alien Woman 
out of the King's Dominions, ſuch Iſue are De- 
nizens of England ib. 
Ile who pleads he is an Alien, muſt make it appear 15 
Aliens ſpall be tried by a Fury of half Foreigners 


thoſe who are indifted with him HI. 476 and half Natives III. 468. V. 449 
| One indifted fer Treaſon, and anether for a Miſ- An Alien and a Natural-born Subject indifted dif- 
| demeanor for the ſame Fact; the Record of the ferently V. 527 


Conviction of the firſt for Treaſon ſhall not be 


Whether a Juryman's being an Alien is ſufficient 


read in Evidence againſt the other III. 834 Cauſe for arreſting Judgment? 439 
ECCTIFEAT ION: An Alien naturalized in Scotland ſhall not inherit 
No Man bound to accuſe himſelf I. 169. Lands in England, as @ Native of Scotland 


II. 24. 463 IV. 606 
Vol. VI. 


may V. 524 
A An 
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An Interpreter ſworn, to interpret the Evidence to 
the Aliens on a Party-Fury III. 472 
ALLEGIANCE. See Oath. 
Ligeantiam naturalem nemo ejurare poteſt, nec 
triam exuere | 9 
Allegiance cannot be circumſcribed by Place, but 
is due to the Perſon of the King V. 317 
The Difference to be obſerved in an Indiftment for 
one who owes Local Allegiance, and him who 
owes Natural Allegiance 527. VI. 87 
Spencer's Treaſon; That Allegiance was due to the 
King only in bis Politick Capacity; and that the 
People might compel him by Dureſſe (or per Aſ- 
pertee) to yield to their Demands II. 305 
ALLIES. See Enemy. 
AMBASSADOR. 

A French Ambaſſador beheaded by the Duke of 
Milan, for treaſonable Practices during his Em- 
baſſy to him I. 119 

An Ambaſſador may be tried for Treaſon II. 8 
Earl of Caſtlemaine charged by the Houſe o Com- 
mons with Sa Ambaſſador to Rome IV. 397 
A Bill of Attainder againſt a Perſon for killing a 
Foreign Miniſter .:.- V's $05 

AMENDMENT. See Diſcontinuance, Pleading, 
Writ. 

ANDERSON, alias MUNSON, Lionel, Wil- 
liam Ruſſel, Charles Parris, alias Parry, Hen- 
ry Starkey, James Corker, William Marſhal, 
and Alexander Lumſden, fried for High 
Treaſon the 17th of January, 1679, 31 Car. II. 


II. 993 

Kemiſh indiFed and arraigned, for 8 

England, having received Popiſh Orders ib. 

But being fick he is remanded to Priſom ib. 

Anderſon, &c. indicted alſo, for atcepting Po- 

piiſb Orders ib. 

Marſhal and Corker object they had been already 

tried for High Treaſon and acquitted; but are 

told, that was for compeſſing the King's Death, 

. &c. which is another Species of Treaſon 994. 

Anderſon firſt tried 995 

The King's Order for his ſtaying in England — 

not avail him at his Trial ib. 

Sir John Keyling opens the Evidence ib. 

Whoever accepts Popiſh Orders, by Conſequence diſ- 

owns the King*s Supremacy, and aſſerts the Pope's 

| ib. 

Dangerfield depoſes, that he went to Confeſſion to 
Anderſon 99 

And that be had an Indulgence from Anderſon to 

be drunk as ſoon es he had received the Sacra- 

ment ib. 

Oatcs's Evidence that the Priſoner performed the 

Function of a Prieſt ; and the Court directs, that 

it is not neceſſary to prove his Ordination 997 

Bedloe commits a Miſtake in his Evidence againſt 


Anderſon 3 


The Priſoner urges in his Defence, that he —. 
in bebalf of the King's Power againſt the Pope s 
Supremacy ib. 

And obſerves that the Judges bad delivered their 
Opinion that this Law was made only in ter- 
rem 999 

The Chief Juſtice direfts the Fury 1000 

The Clerk abſolves the Prieſt when be ſays Maſs. 

ib. 


Mr. Corker's Trial ib, 
He is proved to be Titular Biſhop of London ib. 


A Convent in the Savoy ſuppreſſed 1001 
Mr. Marſhal's Tr:al 1002 


His own Confeſſion, that he was a Prieſt when 


tried for the Popiſh Plot, brought as Evidence 


ainſt him II. 
My. Ruſſe!'s Trial os. 
Oates and Bedloe complain that the Court i; 
crouded with Papiſts 1007 
Parris's Trial ib. 


The Venetian Ambaſſador's Letter not admitted 
as Evidence for the Priſoner 1010 
Starkey's Trial ib, 
He ſays that Oates did not know what a Prięſt's 
Habit was 1011 
Objects, that the Prieſt makes the Maſs, and nat 
the Maſs the Prieſt ib. 
Says that a Proteſtant had ſaid Maſs about Town 
ib. 
Says be had ſpent 4000 l. and loſt a Leg in the 
King's Service ib. 
That he was baniſhed in the Time of the Uſurpa- 
tion, for refuſing to take the Engagement againſt 
the King ib. 
Mr. Lumſden's Trial ib. 
He appears to be a Scotchman, and Procurator 
for Scotland 1012 
The fix firſt convicted; but Lumſden being a 
Scotchman, it was found ſpecially as 1 him, 
the Court doubling whether he was within the 
Statute 1013 
The Recorder ſhews the Reaſonableneſs of making 
this Statute, and the putting it in Force at this 
Time, 1016 
Sentence paſſed on the firſt fix 1017 
APPEAL. 
In an Appeal, where one ftands mute, he ſhall be 
hanged I. 389 
Appeals in Parliament remain in the ſame State 
on the meeting of a new Parliament as they were 
in at the Diſſolution of the old II 747 
In an Appeal, the — — may have Counſel; and 
his Witneſſes ſhall be ſworn 253 
A Conviftion on an Indittment for Murder no Bar 
to an Appeal ib. 
One acquitted for Murder ſhall give Security to an- 
ſewer any Appeal that may be brought III. 501 


APPLETREE, Thomas, II. 38 3. See Meſſenger, 
& al. 


ARCHBISHOP. See Biſhop. 
ARGYLE, Archibald Marquis of, his Trial in 
Scotland for High Treaſon, 13 Car. II. 1661, 
: IL 417 
The Charge againſt him, wherein are enumerated 
ſeveral Acts of Heſtility in the Reign of the late 


ing ib. 418 
The delivering the Kings Perſon into the Hands of 
the Engliſh Rebels ib. 


In taking the part of Oliver Cromwell when Pro- 
teftor, and oppoſing King Charles the Seconds 


Reſtoration 419 & ſeqq. 
The Marguis's Anſwer 427 
He pleads the Ad of Oblivion ib. 
He denies moſt of the other Articles 428 
His further Anſwer 430 


His Speech at his Execut'on 434 
ARGYLE, Archibald Earl of, his Trial for 
High Treaſon, in November, &c, 1681, 
33 Car. II. III. 441 
November 3, 1681, the Earl takes the Scotch 
Teſt in Council, his Royal Highneſs the Duke of 
York, High Commiſſioner, being preſent ib. 
The Privy Councils Explanation of the Teſt ib. 
Novemb. 4. The Earl of Argyle being about to tate 
the Teſt as a Commiſſioner of the Treaſury, and 
offering the Explanation he had offered the Day 


before 
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before, it was reſolved he could not fit in Coun- 
cil, not having taken the Teſt according to the 
Meaning of the At 442 
The Earl ef Argyle's Explication of the Teſt ib. 
Novemb. 8. The Council ſend a Letter to bis Ma- 
jeſty, to acquaint bim they had committed the 
Earl to the Caſtle, and ordered him to be pro- 
ſecuted for the ſcandalous Paper he gave in as 
his Explanation of the Teſt ib. 
Novemb. 15. The King ſends an Anſwer approv- 
ing their Proceedings 443 
The Indittment againſt him for Treaſon and Pe 4 
ry, &C. ib. 
Allred of the Afts of Parliament whereon the 
Indiftment is founded 444 
The EarPs Petition that Sir George Lockhart 
may be offigned of Counſel for him 446 
The Anſwer of the Council ib. 
A ſecond Petition of the Earl's ; with the An- 
fever of the Council, that they allow Counſel to 
plead for him ib. 
The Earl cauſes Sir George Lockhart to be ſerv- 
ed with the Order of Council allowing Counſel 
to plead for bim 447 
The Earl is arraigned Decemb. 12. before the 
Lords of Fuſticiary 448 
His Speech, reciting his Services 1o the King at 
Worceſter Fight, &c. ib. 
The King's Letter to the Earl, when he was Lord 
Lorn 449 
Genera! Middleton*s Orders to the Earl, and the 
Earl of Glencairn's Letter to him, read in 
Court ib. 
Sir George Lockhart's Argument and Plea for 
the Earl of Argyle 450 
The King's Advocate's Argument and Plea againſt 
the Earl 455 
Sir John Dalrymple's Reply to the Ning's __ 
cate 45 
Ser George Lockhart's Reply to the King's _ 
cate 460 
The King's Advocates third Plea againſt the Earl 


463 
The ſeveral Arguments enter d by the Clerks in 


Court f 464 
December 12. The Lords of Fufticiary adjudge 
the Lilel or Indiment to be well ſupported, as 
to the Treaſon ;, and refer the Proof of the Fatts 
iberein contain'd to the Aſſize (or Jury) confit- 
ing of fifteen Peers and Commoners ib. 
The Aſtze having choſen the Marguiſs of Montroſs 
their Chancellor (or Foreman) with one Voice 
find the Earl Guilty of Treaſon, Leaſing- mak- 
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Remarks on this Proceeding III. 984 
"Mrs. Matthews, ihe Priſoner's Daugbter, exclaims 
againſt the Court for murdering ber Father, and 
is committed ib. 
The Priſoner charg d with being one of thoſe who 
engag d to kill the King 985 
He complains his Money was taken from him when 
be was made Priſoner ib. 
Execution awarded ib. 
His Behaviour at Execution ib. 
Subſtance of his Dying Speech 986 
Proceedings of the Commons upon this Attainder 
in 1689 ib. 
His Attainder revers'd, 6 W. III. ib. 


ARREST. See Action. 
ARUNDEL, Philip Howard Earl of, his Trial 


for High Treaſon, the 18th of April, 1589. 
31 Eliz. before a Commiſſion of Peers I. 164 
Indicted for correſponding with Dr. Allen, a Trai- 
tor, in promoting a foreign Invaſion, and ſaying 
Maſs for the Succeſs of the Spaniſh Armada 16 5 
A Pitture found in his Trunk given in Evidence 
againſt bim 166 
Refus'd to have bis Accuſers brought Face to Face 
16 
He objetts to ſome of the Witneſſes, that they — 
indicted or attainted; but is over - ul d 168 
He is convicted; and Sentence pronounc d upon 
bim ib. 
He dies in Priſon ib. 


ASHTON, John, his Trial for High Treaſon, the 


19th of January, 1690. 2 W. and M. IV. 4335 
oy Indittment, ſee p. 410. in Lord Preſton's 
rial. 
The Priſoner is deny'd to have his Solicitor by bim 
at the Trial ib. 


Mr. Serjeant Thompſon's Speech before Evidence 


456 
Billop*s Evidence of bis taking the Priſoners on 
board a Yatch, with the Papers; as in the Lord 


Preſton's Trial 464 
Mr. Aſnton's Defence 473 
He calls Witneſſes to his Reputation 476 


Mr. Serj. Thompſon ſums up the Evidence 479 


The Chief Juſtice Holt diret#s the Fury 481 
Lord Chief Fuſtice Pollexfen adds his Obſerva- 


tions 484 
Mr. Aſhton is convicted 485 
Lord Preſton and Mr. Aſhton call'd to hear Fudg- 


ment 486 
Mr. Aſhton deſires a Sight of the Indiftment ; 
but is deny'd ib, 
Sentence paſs'd on the Lord Preſton and My. Aſh- 


ing and Leaſing-telling, and, by Plurality of ton 487 
Voices, acquit bim of the Perjury ib, Mr. Aſhton's Dying Speech ib. 
The Council acquaint his Majeſty with the Pro- He reflects upon a particular Judge and Juryman 
ceedings ib. 488 


The King, in his Anſeer, direfts the Lords of Juſ- ASSASSINATION. See Plot. 
ticiary to proceed to paſs Sentence; but to re- ASSIZE. See Jury. 
ſpite the Execution 465 3 2" S OCIATION. : 
December 23, 1681. The Court paſs Sentence of Aſſociation enter'd into ( for the Preſervation of 
High Treaſon upon the Earl in his Abſence, be Queen Elizabeth) by private Perſons, confirm'd 
having made his Eſcape 466 by Parliament NE I. 143, 144 
ARMSTRONG, Sir Thomas, Proceedings on the The 7” of an Aſſeciation to exclude the Duke 
Outlawry againſt him, Trin. 36 _— ons F — found in the Earl of ROE s 
| 9 2 424 
He deſires he may have the Benefit of a Trial, ax ASTLIN, Joſeph, III. 949. See Sacheverell, Wil- 
cording lo the Statute of Edw. VI. it being leſs liam. 88 
than a Year ſince he was out-law'd. The Court ATKINS, Samuel, his Trial for the Murder of 
anſwer, he did not ſurrender himſelf purſuant Sir Edmondbury Godfrey, 1678. 31 Car. II. 
to that Statute; but was taken, and ſo could II. 792 
not have the Benefit of it ib. Fe 
is 


le pleads Not Guilty 1 ib. 
Flis Indiftment, as Principal with Welch and Le 
r 793 
He pleads Not Guilty 794 

' The Jury ſworn. and charg d with both Indici- 
ments f ib. 
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Sir William Jones, Attor. Gen. his Speech ib. 


Charles Atkins's Evidence of the Priſoner's ex- 
preſſing ſome Reſentment againſt Sir Edmond- 
bury Godfrey 795 

And of his defiring to ſpeak with one Child, who 
would afterwards have engaged him in the Mur- 
der of a Man 796 

Bedlow*s Evidence 797 

He owns he had formerly declared that the Pri- 
ſoner was in the Room where Sir Edmondbury 
| Godfrey*s Body lay, and [pake to him; but now 


cannot be poſitive whether it was the Priſoner 


or not ib. 
Evidence that the Priſoner diſappointed ſome Per- 
ſons who expected his Company that Day 798 


The Priſoner proves, to the Satisfaction of the 
Court, that he was at Greenwich at the Time 


799 - 
800 
ATKINS, William, Lis Trial at Stafford-/ffizes 


mention d by Bedlow 
He is acquitted 


for High Treoſon, the 13th of Augult, 1679. 
1 Car. II. | II. 96 

The Indiftment, for that, being a Su ject of Eng- 

land, be accepted Popiſh Orders, and afrer- 


wards refided in England | ib. 
Evidence of the Priſener's exerciſing his Funclion 
969 

He makes no Defence; and is convicted 970 


ATKYNS, Stir Robert, bis Remarks on Lord Ruſ- 


ſel's Trial III. 755, 784 


ATTERBURY, Dr. Francis, Biſhop of Rocheſter, 


Preceedings in Parliament againſt him, John 
Plunket, and George Kelly, alias Johnſon, 
upon Bills of Pains and Penalties for a trea- 
ſonable Conſpiracy, May 1723, 9 Geo. I. 
The Names of the Committee appointed by the 


Houſe of Commons VL 335 
The Report of the ſaid Committee ib. 
The Reſolutions of the Houſe of Commons on the 

ſaid Report 382 
The Names of the Committee of the Houſe of * 

ib. 

The Report of the ſaid Committee ib. 
The Reſolutions of the Houſe of Lords on the ſaid 
Report 390 


The Lerd Chancellor s Speech, returning the Thanks 
of the Heuſe to the Lords of the Committee ib. 
The Af to inflif? Pains and Penalties on John 
Plunket ib. 
Mr. Kelly's Speech to the Houſe of Lords 391 
The Act to infiift Pains and Penalties en George 
Kelly, alias Johnſon 397 
Sir Conſtantine Phipps's Speech for the Biſhop of 
Rocheſter NO 
Mr. Wynne's Speech for the Biſhop 406 
Sir Conſt. Phipps's Recapitulation of the Evi- 


dence | 429 
Air. Wynne's Recapitulation 430 
The Biſhop's Speech in his cn Defence 435 
Mr. Reeve's Reply 445 


's Reply 453 
The Biſbep of Saliſbury's Speech for the Bill 458 
The Duke of Wharton's Speech againſs the — 
405 
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His Indicſment, as Acceſſary with Green, Berry, 
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4 The AZ to inflitt Pains and Penalties on F rancis 


« Lord Biſhop of Rocheſter | VI 475 

The deprived and bamfhed Biſhop embarks for 

France. VL 476 
ATTAINDER. 


Bill of Attainder againſt the Earl of Strafford 


| | 5 I. 758, 761 
Bill of Attainder againſt Archbiſhop Laud 1. . 75 


| 3 945 
Bill of Attainder againſt Sir John Fenwick 
V. 40 

Bills of Attainder univerſally exploded, where the 


Pariy is forthcoming 98 
The firſt Bill ef Attainder begun in the Houſe of 


Commons 125 
Whether a Bill of Attainder againſt a Commoner 
can be brought in in the Houſe of Peers 127 
Bill of Attainder againſt one for killing a foreign 
Miniſter, after a Trial in an inferier Court 105 


AUDLEY, Metvin Lord, his Trial for a Rape 


upon bis own Wife, end for Sodomy. Apr. 2 f. 
1631. 7 Car. I. I. 388 
Opinions of the Fudges upon ſeveral Points nac 
to them by the Attorney-General befcre the 


Trial ib. 
Lord Stewards Speech to the Priſmer 390 
His Charge to the Peers ib. 


The Counteſs Examination read agairſt the Earl 


292 

Evidence that he beld bis Lady, col ile his S ——— 
raviſp'd ber ib. 
Evidence of the Earlis committing Scdamy ib. 
That be ſolicited his Servants to lie with bis 
Daughter at twelve Tears old ib. 
His Daughter, the young Lady Audley's Exami- 
nation read againſt him ib. 
The Earl cbjefts to bis Lady's Teſtimony, that ſhe 
was a leud Woman 393 
The Earl is convitted, and ſentenc'd to be hang'd ; 
but is beh:ad:d 394 
His Bebævicur at Execution 395 
Fitz- Patrick and Brodway, my Lord Audley's 
Servants, try* and convicted; the one for Bug- 
gery, and the other for a Rape en the Lady 
Audley 396 
The Perſon proſtituting himſelf adjudg'd guilty of 
Felony as well as the Actor ib. 
The Judges Letter to the Lord Keeper about th:ir 
C aſe ib. 


They are executed, and confeſs the Crime 397 
AVERMENT. See Pleading. 

AVERY. See Dawſon, & al. 
AXTEL, Daniel, III. 369. See Regicides. 


B 


1 Anthony, Chidiock Titch- 


burne, Thomas Saliſbury, Robert Barnewoll, 
John Savage, Henry Donn, and John Bal- 
lard, their Arraignment I. 128 
Indicted of High Treaſon, for conſpiring the Queen's 
Death, and to ſet the Queen of Scots at Li- 
berty 129 
They all confeſs the Indiftment 129, & ſeqq. 
After they pleaded Guilty, their former Confeſſions 
are read in Court 130, & leqq. 
Being calPd to Judgment, they quarrel among one 
another cobo «were the firſt Contrivers of the 
Plot 133 
Their Behaviour, and cruel Execution 140, 141 


BACON, Francis Lord, Proceedings againſt him, 


in Parhar:ent, fer Bribery and Corruption, 
1620 I. 375 
Report 
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mons 1.378 
A ſecond Report of the ſaid Committee 376 
Debates in the Houſe of Commons 377 
The Report ſent up to the Lords 378 
A Conference between the two Houſes 379 


The Lords read a Letter from Lord Bacon 380 
And ſend an Anſwer thereto IS 
Receive a further Complaint from the Commons ib. 
State an Account of the Briberies and Corruptions 

of the Lord Chancellor ib. 
IW ho ſends a general Confeſſion and Submiſſion 382 
IV hich is objetted to by the Lords 383 
Afterwards he makes a particular Anſwer to each 

Head of Complaint | ib. 
And acknowledges it at the Lords Bar ib. 
The Commons demand Judgment; which is pro- 

nounced by the Lord Chief Fuſtice in his Ab- 


ſence, his Attendance being excus*d on account 


of Sickneſs . 387 
Reduc'd to great Want ib. 
His Deatb, and Burial ib. 

BAIL. 
A Peer committed by the Houfe of Peers cannot be 

baiPd by the Court of King's Bench II. 622,754 
Bail not to be taken (even in caſe of a Peer) in a 

Homine Replegiando, till the Party eſſoigned 

be produc'd III. 544 
The Bail cannot be a Witneſs for the Principal 842 


BAILLIE, Robert, of Jerviſwood, his Trial for High 


Treaſon, before the Earl of Linlithgow, Lord 
Fuſtice-General of the Kingdom of Scotland, and 
the other Lords of Juſticiary, at Edinburgh, 
the 23d of December, 1684 HI. 1095 
The Indictiment, for conſpiring the Death of his 
Majeſty, and endeavouring to excite an Inſur- 
rection and Rebellion ib. 
The Ptiſoner can demand no time to prepare for 
his Trial in Scotland 1097 
Too Noblemen and thirteen Commoners upon the 
Atze, or Fury ib. 
An Accomplice, who had been indifted and con- 
feſſed the Crime, admitted a Witneſs 1099 
Earl of Tarras depoſes, that the Priſoner went to 
London to concert Meaſures with the Engliſh ; 
and that Argyle was to have 10,000 |. of the 
Engliſh to begin an Inſurrection in Scotland 


ib. 

Carſtare's Evidence as to Lord Ruſſel's being con- 
cern'd — 11046 
Mr. Sheppard privy to the De/ign 1105 


Dy. Owen, and Mr. Mead of Stepney, concern'd 
in it 1106 
Sheppard's Examination read concerning the Scots 
coming to London to ſettle Matters with the 


Engliſh ib. 

Sir George Mackenzie, Lord Advocate, his Speech 

| ELD 1107 
The Priſoner is convicted 1110 


The Manner of pronouncing Judgment in Scotland. 


BALLARD, John, I. 128. See Babington & al. 
BALMERINO, John Lord, bis Trial, for libelling 


his Majeſty and the Government, at Edinburgh, 
the zd of December, 1634, 10 Car. I. before 
William Earl of Errol, Great Conſtable of Scot- 
land, Lord Fuſtice-General, and Sir Robert 
Spotiſwood, Sir John Hay, and Sir James 
Learmouth, Aſſeſſors to the Lord Fuſtice-Ge- 


neral I. 429 
The Inditment ib, 
Vor. VI. 
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Concealing the Author, gs ywell as compafing tht 
. Lid, Capilt d 


The Petition, or Libel 433 
The Kirk is apprehenſive of being new modell d 
ib 


That the King favour'd Arminianiſm, and ad. 
mitted Papiſts to fit in Parliament 434 
Counſel affign'd the Priſoner 435 


They have Liberty of peruſing the Depoſitions 4 


gainſt bim ib. 
His Counſel manage his Defence ib. 
The King's Counſel reply 443 
The Priſoner*s Counſel anſwer ;, and the Counſel on 


both Sides debate 459, & ſeqq. 
His Exceptions to the Indict ment over- ruled 470 
The Aſſize (or Jury) empannell'd, conſiſting of eight 


Lords and ſeven Commoners 1b. 
A Juror challeng'd, for that be had prejudg'd the 
Priſoner 471 
The Libel and Depoſitions produc d in Evidence a. 
gainſt the Priſoner ib. 
The Counſel for the Priſoner make their Obſerva- 
tions on the Evidence 478 
The Priſoner is convicted 430 
Sentence paſs'd ; but be is pardon'd ib. 


BANNANTYNE, John, V. 572. See Green, 


Thomas, & al 


BARKER, Humphrey, III. 949. See Sachevere!l, 


William 


BARNARDISTON, Sir Samuel, Bart. his Trial 


upon an Information for a Miſdemeanour, the 
14th of February, 1683, 36 Car. II. III. 933 
Upon Oath made of bis being fick, his Recogni- 
Zance is reſpited, and he is admitted to plead 
by Attorney ib. 
The Information open d, for ſcandalixing the Go- 
vernment in ſeveral Letters, or Libels, written 
to bis Correſpondents, wherein he endeavours 
to perſuade them, that the Plot againſt the King 
and the Duke, of which my Lord Ruſſel, Sid- 
ney, Sc. had been convicted, was a Sham. 
III. 934 
Sir Thomas Jenner's Speech before Evidence ib. 
1 that he own'd the Letters before the Coun- 
+ 935 
And that they were laid, among his other Letters, 
to go to the Poſt-bouſe ib. 
The Letters read 937 
Mr. Williams's Speech for the Defendant 38 
The Chief-Fuſtice's Obſervations on the Evidene 


940 
Mentions in his Charge a contemptuous Expreſſion 


the Defendant had us'd of bim 941 
The Defendant is convitted, and receives Sentence 
942 


BARNES, Henry, V. 576. See Green, Tho- 


mas, & al. 


BARN WELL, Robert, I. 121. See Babington, 


& al. 


BAROVERSE, Sir James, I. 15. See Brambre. 
BASTW 


„Dr. John, try'd in the Star-Cham- 
ber, with Henry Burton and William Prynne, 
for ſeveral Libels, 13 Car. I. I. 481 

Counſel refufing to ſign their Anſwers, they defire 
t hey may be accepted ſign d by themſelves; which 


is reſu ad 482 
They not anſwering, the Charge is taken pro con- 
feſſo 4383 
The Titles of their Books ib. 
They receive Sentence 486 


Archbiſhop Laud' Speech ib. 
* | ” B Their 


- 
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BIGAMY. See Marriage. 


BILLS of Attainder. See Attainder. 
BISHOP of London. See Compton, Dr. Henry. 


Their Crime declar'd to be finding Faults in the 
Common Prayer, and the Faſts appointed by 


Authority I. 488 

' Their * wp on to the People, and with one ano- 
ther, as they ſtand in the Pillory 495 
Upon their Petitions to the Parliament, their Sau- 
tence is revers'd 504 
BATEMAN, Charles, his Trial the gib of Decem- 
ber, 1685, 1 Jac. II. IV. 162 


He defires his Trial may be = off, having had no 
Notice; but is told be had Notice enough, be- 
ing try'd upon an Indiitment of the preceding 
Seſſions ,, and that Notice was a Favour which 
the Priſoner could not claim. 1b. 
The Indiftment for High Treaſon in conſpiring the 
Death of the King, and promiſing to aſſiſt in 
ſeizing of the King's Perſon, the Tower, oo 
ib. 

A Witneſs is permitted to be examined afler the 
Evidence ſum d up 164 
The Priſoner convicted; Sentence paſs'd on him, 
and executed ib. 
BAYARD, Colonel Nicholas, bis Trial at NewYork 


for High Treaſon, 19 Feb. 1701-2, N III. 
419 

Matters iutroductory to his Trial ib. 
The Attorney General's Opinion that he was not 
criminal 420 
The Act upon which he was tried 421 
Some of the Grand Jury diſmiſ”d, who were ſuſ- 
pected of Tenderneſs to him 4.22 
The Indiftment found againſt him 5 
He objefts by his Counſel, that twelve Jurors did 
. not agree to find it N 423 
Which is over rul d 424 
The Indiftment ib. 
The Priſoner defires two Clerks to tate Minutes; 
but is deny'd 425 

' He pleads Not Guilty ib. 


Objection made by the Priſoner*s Counſel, that the 
Precept to ſummon the Petit Fury wwas not un- 
der the Hands and Seals of the Commiſſioners : 
whereupon the Court adjourn'd, and another 


Precept was awarded 426 
His Trial begins 427 
The Priſoner convicted 435 
He moves in Arreſt of Judgment ib. 436 
Sentence paſs'd on him as a Traitor 440 


BATNTON, Sarah. See Swendſen. 
BEASLEY, Richard. II. 38 3. See Meſſenger, & al. 
BEAUCHAMP, John, I. 13. See Brambre. 
BEDLE, Edward, II. 383. See Meſſenger, & al. 
BELKNAP, Sir Robert, I. 14. See Brambre. 


BELLAMY, Jerome, I. 139. See Abington, & al. 


BENNET, Ralph, III. 949. See Sacheverell, 
William. 

BERRY, Henry, II. 760. See Green, Robert, 
& al. 

BETHEL, Slingſby, Eq; his Trial for Aſſault 
and Battery at an Elettion, 1681, 33 Car. II. 


| III. 413 
The Indictment ib. 
Mr. Holt opens the Evidence ib, 
Evidence of the Aſſault and Battery 414 


Mr. Thompſon's Speech for the Defendant 415 
The Defendant's Evidence contradifts the King"s 

Witneſſes ib. 
Mr. Thompſon ſums up for the Defendant 417 
Mr. Holt for the King a. 


The Defendant convicted ib. 

He is fined five Marks 418 

BETHEL, Slingſby, E/, III. 630, See Pil- 
kington, & al. 


of Rocheſter. See Atterbury, Dr. Francis. 
BISHOPS. 


Impugning their Authority, adjudg*d to be an im- 


pugning the Queen's Authority in Cauſes Eccle- 


ficſtical I. 175 
Arcbbiſbop refuſing to conſecrate one elected Biſhep, 
incurs a Premunire 8:0 


Biſhops derive their Power in Temporals from the 
Prince; but in Matters purely Spiritual from 
Chriſt, though they may not exerciſe their Spi- 
ritual Power without Leave of the Prince 883 

The Title of Holineſs given to the Primitive Bi- 
ſhops 871 

Epiſcopacy Jure Divino 915 

A Schiſmatick may not be a Witneſs againſt bis 
Biſhop, by the Civil Law 934 

The Biſhops excluded from fitting in the Houſe of 
Lords, by Af of Parliament 

Biſhops may vote in Matters previous to the Trial 
in Capital Caſes II. 742. III. 101 


BISHOPS, the Seven, their Trial IV. 304 


They are brought by Habeas Corpus from the 
Tower to the King's-Bench-Bar, the firſt Day 
of Trinity-Term, 1688 ib. 

The Return of the Habeas Corpus read, in «which 
is recited the Warrant for their Commitment 

ib. 

Mr. Alterney prays the Information may be read 


h 05 

The Biſhops Counſel move they may be Giſcharg's 
before it be read; fer that they were not legally 
committed 306 
1ſt, Becauſe the Return ſays they were committed 
by the Lords of the Council, but not in Council; 
and that the Lords have no Power to commit 


but in Council ; | ib. 
2dly, That a Peer cannot be committed for a Mi 
demeanour 312 


Rul d, that every Commitment ſhall be preſum'u 
to be purſuant to the Power of the Perſon com- 
milting 311 

If the Proceſs, whereby one is brought into Court, 
be illegal, the Partly cannot be charg'd with an 


Information 12 
A Peer may be committed for Treaſon, Felony, or 
Breach of the Peace IV. 315 
The making a ſeditious Libel deem'd an actual 
Breach of the Peace 316 
RuPd, that the Information ſhould be rend; and 
it was read in Latin ib. 
The Declaration for Liberty of Conſcience recited 
I 
Order of Council for the reading and dibributing 
it x I 
The Biſhops Petition ; — 


Mr. Atterney prays the Biſhops may plead to the 
Information ib. 
The Biſhops Counſel inſiſt on an Imparlance ib. 
Sir Samuel Aſtry te/tifies the Courſe of the Court 
to be, that where one appears upon a Summons, 
be ſhall have an Imparlance; but if be comes in 
Cuſtody, or on a Recognizance, he ſhall plead 
preſently 324 
In Capital Caſes, the Party accus'd muſt plead pre- 
ſently 32 


3 
- RuPd, that my Lords the Biſhops plead immediately 


328 

They offer a Plea in Paper, being the Subſtance of 
what thr Con rſel had already inſiſted on 329 
The 
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The Plea is rejected as frivolous, and they are or- 


Guilty IV. 332 
The Court directis 48 to be return'd on the Jury, 
and the Fury to be ſtruck in preſence of the At- 
torneys on both ſides ib 
The Archbiſhop enters intoa Recognizance of 2001. 
and the other Biſhops in 1001. each for their 


Appearance 333 
The Trial comes on, Friday the 29th of Ju = 
1688 ib. 
The Names of the Fury ib. 


Mr. Attorney, Sir Thomas Powis, ſtates the Caſe, 
and opens the Evidence for the King 334 
The Declarations under the Broad Seal given in 
Evidence 335 


| Proof is inſiſted on, that they were the ſame with 


the printed Declaration 336 
The Biſhops Hands to the Petition attempted to be 
Prev d 337 
Similitude of Hands, whether Proof of a Man's 


Hand-wr ing in Criminal Matters 342 
e 


And if it be, whether the Witneſs himſelf be Fudg 
of the Likeneſs ; or whether ſome of the Par- 
ty*s Writing ought to be produc'd in Court for 
the Fury to judge of it ib. 

The Curt divided about the Sufficiency of the 
Proof , and diremed the King's Counſel to pro- 
duc? other Proof of the Biſhops Hands 9245 

Mr. 3l:tlwayt depoſes, they acknowledg'd their 
Hands before the Council 346 

The Biſhons Counſel examine Mr. Blathwayt, if the 
King did not promiſe that their owning their 
Hands ſhould be no Prejudice to them 348 

He depoſes that the "s made no ſuch Promiſe ib. 

The Petition not prov'd to be fram'd in the County 
<vhere the Offence was laid; and Matters of 
Crime being local, it was inſiſted, that the De- 
fendants muſt be preſum'd to be innocent 349 

Held not neceſſary to inſert the whole Petition in 
the Information 352 

Putting a Libel into the Poſt, adiudg d a Publi- 
cation of it - "Y&Y 

The owning their Hands before the Council, did not 
amount to a Publication; but had the Witneſſes 
been poſitive that the Biſhops o d that this 
was the Paper they deliver'd to the King, it was 
agreed that would have been a ſufficient Proof 
of their publiſhing it; but the Witneſſes not be- 
ing poſitive in this, it was held they bad fail'd 
as to their Proof of the Publiſhing it : Where- 
upon the People ſhouted 361 

The Lord Sunderland depos'd, that the Biſhops 
apply'd to him, to offiſt them in delivering their 
Petition to the ing; whereupon the Court were 
of Opinion there was ſufficient Proof of the 


Publiſhing 366 
The Biſhops Counſel enter upon their Defence, and 
inſiſt that the Petition is no Libel 367 


That it is the Subjefts Right to petition ib. 


They ſhew that the King cannot diſpenſe with tbe 
BLAGUE, Capt. William, his Trial for HighTrea- 


Lats 369 
And that the Biſhops were under a Neceſſity of Pe- 
titioning, being commanded to diſtribute the De- 
clarations 370 
That it <vas allowable to ſay, the King was mi 
taken in the Lau; and that this was daily prac- 
tis'd in relation to his Grants ib. 
The Defendants produce a Record, wherein it ap- 
pears, that the Commons i er'd X. Rich. II. 
«with the Conſent of the Lords, to ſuſpend the 
Statute of Proviſers 375 


der d to plead over; whereupon they plead Not 


BLASPHEMY. See Naylor James 
BLUNT, Sir Chriſtopher, try'd with Sir Charles 
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The Journals of the Houſes of the Lords and Com- 
mons produc'd in Evidence 376 
Wherein are the Audreſſes of the Commons to King 
Charles II. againſt the Diſpenſing Power, and 
the King's Anfewers ib, &c. 
King Charles cancels his Declaration for ſuſpend- 
ing the Penal Laws, and declares it ſhall ne- 
ver be drawn into Example | 381 
The Commons Addreſs on K. James's claiming the 
ſame Power after Monmouth's Rebellion 382 
The Caſe of Thomas and Sorrel, in relation to the 
Diſpenſing Power, cited by Mr. Somers 384 
The Attorney-General replies, that the Inſtances 
they have produc'd are Evidences againſt them, 
being only of Matters tranſacted in Parlia- 


ment 385 
That it may be a Libel though the Facts are true 
386 


That the Biſhops ſhould have acquieſe*d under their 
Paſſrve Obedience, till the mecting of a Parlia- 


ment ; ib. 
That the Law interprets the thing to be malicious 
and ſeditious, if it be illegal © ib. 


Mr. Solicitor denies that the Subject has a Right to 
petition out of Parliament concerning Matters of 
Government 387 
He inſiſts that Votes and Addreſſes are not Evidence, 
and cannot be ftiPd Declarations in Parliament 


389 
That the King may make Conſtitutions in Matters 
Eccleſiaſtical ib. 


And that the Biſhops denying that Prerogative, 
was in Diminution of the Prerogative, as laid 
in the Information 390 

The Chief Fuſtice holds it lawful to petition, but 
not in that reflefting Manner as in the Peli- 
tion 391 

The Petition of the City of London for the fit- 
ting of a Parliament, adjudg'd a Libel 392 

The Chief Fuſtice directs the Fury, and is of Opi- 
nion with Mr. Zuſtice Allybone, that it was a 
Libel 393, 394 

Mr. Fuſtice Holloway and Mr. Juſtice Powell de- 
clar'd their Opinion, it was not a Libel 394, 


| 395 

Mr. Juſtice Allybone cites à Caſe in the Time of 
King James I. where it was adjudg'd a Miſde- 
meanour to petition the King to put the Penal 
Laws in Execution . 395 
But was anſwer d, the Reaſon of that Fudgment 
was, becauſe the Puritans threatned, that, un- 
leſs their Requeſt was granted, many Thouſands 
of the King's Subjetts would be diſcontented ib. 
The Court permit the Fury to ſend for Wine 396 
The Fury are not allow'd to have any Papers with 


them, but «what are under Seal | ib. 
They are kept together all Night, without Fire or 
Candle ib. 


The Biſhops are acguitted; whereupon the People 
ſhout ,, and a Gentleman is committed for it, 
but releas'd again ib. 


ſon, the 13th Day of July, 1683. 35 Car. II. 
III. 731, 739 

There being but one Witneſs that ſwore the Trea- 
ſon poſitively againſt the Priſoner, the, Chief 
Juſtice directed the Fury to acquit bim; which 
they did 744 
II. 265 


Davers, Sir John Davis, Sir Gilly — 


An Alphabetical TABL E. 


and Henry Cuffe, for High TPeaſonin the Earl 


e Eſſex's Plot, 1600 I. 209 
They plead Not Guilty ; but upon their Trial con- 
 feſs the Facts ib. 210 
Sir Gilly Merrick, and Mr. Cuffe executed at 

Tyburn, and their Behaviour 210 
Sir Chriſtopher Blunt and Sir Charles Davers be- 

beaded upon Tower-Hill 211 


Sir Chriſtopher Blunt's Speech at his DE © 


BOLTON; John. See Crook, John 
BONNET, Major Stede, The Trial of him and 
thirty-three others, for Piracy in South-Caro- 
lina, 1718. 5 George I. VI. 156 
Nicholas Trott ff Fudge of the Vice- Admiralty, 
e 


his Charge to the Grand Inqueſt 157 
Five Pirates brought to their Trial 160 
TheIndiftment for taking The Francis, Peter Man- 

waring Commander 161 
Richard Allen EV; Atorney- General, his Speech 

before Evidence | ib. 
Mr. Hepworth's Speech 163 

| Evidence for the King 164 
The Priſoners Defence 166 
Mr. Juſtice Trott's Charge 167 
The Priſoners convicted ib. 
Eight more tried for the ſame Fact 168 
Their Defence ib. 
They are all convicted 169 
Nine more tried for the ſame Fat ib. 
Eight found Guilty, and One acquitted 171 
Five more tried for the ſame tb. 


Four found Guilty; and One acquitted ib. 
Eight tried for taking The Fortune, Capiain Read, 


Commander ib. 
Evidence for the King 172 
They are all convicted 173 
Nine more tried for the ſame 174 


Eight found Guilty ; and One acquitted ib. 
Eight more tried for the ſame and convicted 175 
Five tried for taking The Francis 176 
Two convitted; and Three acquitted 179 
The ſame Priſoners tried for ſtealing The For- 


rune ib. 
One convicted; and four acquitted. 180 
Fudge Trott's Speech before Sentence 181 
Sentence paſs'd upon 29 Pirates 183 
Twenty-two executed ib. 
Major Bonnet's Trial, for taking The Francis ib. 
Evidence againſt bim ib. 
His Defence 185 
He is convicted 186 
Fudge Trott' Speech before Judgment ib. 
He is condemn d, and executed 188 


BOOKS. See Libels. 


BOROSKl, George, Chriſtopher Vratz, John Stern, 
and Charles-John Count Coningſmark, tried 
for the Murder of Thomas Thynn EV; the 
firft three as Principals, the laſt as Acceſſary 
before the Fact, Feb. 28. 1681. 34 Car. II. 

III. 466 


The Priſoners being Foreigners, an Interpreter 


Worn ib. 
Indifted as of the Pariſh of St. Martins, as well 
all the Principals as the Acceſſary, in one In- 
dictment | 467 
The Subftance of the Indifiment interpreted to the 
Priſoners in their own Language ib. 
The Court demand if they would be tried after the 
manner of the Engliſh ; to which they aſſeut, 
and plead Not Guilty 468 


They demand a Fury of half Foreigners, and hat, 
Engliſh 3 which 25 4 wo III. - 
Alſo thet there be no Friends or Relations of the 
— upon the Jury; which is granted ib. 
Coningimark demands a Fury of Quality ; agreed 
they ſhould conſiſt of conſiderable Merchants ib. 
The Court deny to try bin diſtinttly from the reſt 


| ib. 

He is denied further Tims to prepare for bis Trial 
| * 

A Copy ef the Pannel deny'd him; but be is af. 

low'd to look on the Pannel 465 

T hey defire that none of the Foreigners on the Fury 

be Roman Catholicks ; granted ib. 


The Court dirett that firſt an Engliſhman, and 
then a Foreigner, ſhould be called and ſcorn ib. 
A Foreigzer challenged for the King; and the 
Counſel inſiſt they need not ſhew Cauſe, unle/s 
they want Jury-Men ib. 
The Court inform the Prifoners they may challenge 
all the reſt, and ſo compel the King” s Counſel 10 
ſhew Cauſe 5 ib. 


Priſoners defire that thoſe that are challenged 


Should not come near thoſe that are ſcvorn; it 
is granted 470 
Sir Francis Wythens's Speech before Evidence 


5 4718 
The Evidence interpreted to theſe Aliens upon the 
Jury, by Interpreters fworn for the Purpoſe 


472 

The Coroner examined, that ſat ugon the Body 474 
The Juſtices who took the Examination of the Pri- 
ſoners are not allowed to read the Examination 
as Evidence ib. & 476 

A bat am of the Priſoners ſaid at their Exami- 
nation, no Evidence againſt any but themſelves 


474 
The Examination of one of the Witneſſ:s before 
the Privy Council ſhewn him to refreſh bis 


Memery at the Trial 478 
The Count s Defence 492 & ſeqq. 
The three firſt found Guilty 500 
Coningſmark being acquitted of being Acceſſary to 


the Murder, the Court order him to enter into 

a Recognizance, with three Suretics, to appear 
next Seſſions, and anſwer any Appeal, if brought 
501 

Sentence pronounced on Boroſki, Vratz, and Stern 


502 
BOTHWELL, James Earl, tried for the Murder 


of the King of Scots 
The Indiftment againſt bim 79 
No Proſecutor appearing, be is acquitted 81 
1s afterwards forced to fly the Kingdom, and turns 
Pirate 82 
BOUCHER, James, his Trial for High Trea- 
ſon, for going into France, and returning with- 
out Licence, Feb. 28. 1703 V. 506 
He confeſſes the Indittment, and receives Sentence 


J. 78 


; 507 
BRADDON, Laurence, and Hugh Speke, tried 


for a Miſdemeanour, Feb. 7. 1683. 36Car. II. 
III. 855 

The Information for endeavouring to make People 
believe that the Earl of Eſſex was murdered by 
thoſe to whoſe Cuſtody he was committed; and 
for procuring faiſe Witneſſes to prove it ib. 


Sir Robert Sawycr, Attorney-General, his Speech 


before Evidence 856 
The Earl's Commitment, and the Coroner's Ingui- 
fition read 857 


Evans 


. $1 ee 


Evans and Fdwards depoſe, that My. Braddon 
came to Etwards to enquire about a Razor ſaid 


to be ſeen by young Edwards to be thrown out 


of the Window where the Earl of Eſſex lodged 
in the Tower III. 857, 861 
Edwards, the Son, depoſes that the Story he had 
told of the Razor was all falſe 865 


Dr. Hawkins's Son ſcocars the Story of the Razor 


to be all falſe 866 
The Information read which Mr. Braddon pro- 
cured young Edwards to fign 868 
Evidence that Mr. Speke wrote a Letter into the 
Country, recommending Mr. Braddon as a Pro- 
ſecutor of the Earl of Eſſex's Murder 870 
Evidence that a Girl had declar'd a Story of a 
Razor ſomething like Edwards's 871, 880 
The Counſel for Mr. Braddon enter upon the De- 
fence 872 
IWhere one has Counſel allowed, he ought not to 
ſpeak himſelf 875 
Evidence of the Women of the Edwards's Family 
ib. 

None of the Witneſſes can tell from whom they 
had the Report in the Country of my Lord Eſ- 
ſex's Death, which they teſtified they had heard 


before he died 884 
Mr. Speke*s Cgunſel make a Defence 880 
He ſpeaks for himſelf ib. 


Bomency, who had been Gentleman to my Lord 
Eſſex fix N ars, and a'tended him in the Tower 
when he died, gig Evidence that my Lord of 
Eſſex cut his ovomn Throat 888 

The Marder, the Centinel at the Door, and Cap- 
tain Hawley, the Maſter of the Houſe, depoſe 
to the ſame effett 889, 890 

The Chief Juſtice s Obſervations on the Evidence 


891 
The Defendants are convicted 897 
Mr. Juſtice Wythens's Speech before Fudgment 
899 
Their reſpective Fines are ſet ib. 


BRADDON, Laurence, bis Vindication of the 


' Mr. Braddon's Remarks 
' The Proceedings upon the Coroner's Inquiſition, © 


B 


12 

Brambre de/ires Trial by Combat; which is re- 
us'd | 

al is condemn'd and exFuted 80 


Earl of Eſſex III. goo 
Copies of Informations taken before the Coroner 


Mr. Braddon committed 4 à Gael in Würfe, 
and his Sufferings 905, 906 
His own Account of the Trial 908 
The Lords Houſe, in 1688, appoint a Committee 
to enquire concerning the Death of the Earl of 
Eſſex * 910 
The Depeſitions which were laid before them 


911 Rape 
Evidence that ſeveral Perſons were in the Earl's BULLS, A Papal Bull 


Room the Morning he ated 914 
The Circumſtance of the Razor conſider d 921 


924 
Evidence that my Lord was murder'd by one Hol- 
land 927, 928 


A ſummary Recapitulation of the whole Fa 929 


RAMBRE, Nicholas, Proceedings in Parliament 


againft him, the Archbiſhop of York, the Duke 


BREWSTER, Thomas. 


BURGH, William de. 
BURN, James. See Green, Thomas, & al. V. 572 
BURTON, Henry, his Trial for ſeveral Libels. 
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A remarkable Circumſtance before his Execution 


| I. 1 
Belknap, Holt, Fulthorpe, W. Burgh, G 
and kton tried 14 
They confeſs, and beg Mercy ib. 


Their Lives are ſav'd ; but tranſported ib. 
Blake and Uſke condemn'd and executed tb. 
Treſilian takes Loagings at Weſtminſter in Dif 


guiſe 12 
Is diſcover'd lying under a Table cover d with 


Bays, and brought before the Lords ib. 

Is drawn to Execution 13 
Refuſes to confeſs any thing ib. 
Will not climb the Ladder, till beaten with Staves 
ib. 

Is fiript ; the Names and Images of Devils found 
under his Clothes ib. 
Is hang d ib. 
Aſterwards his Throat cut ib. 
Buried at the Grey Friars ib. 


Biſhop of Chicheſter tried; but his Judgment re- 
ite, i I 

Simon de Burleigh, "Beauchamp, Baroverſe, — 
Saliſbury tried and executed ib. 


II. 528. See T 
& 2i 5 Wyn, 


BROD WAT, Giles I. 396. See Audley, Lord. 
BROM WICH, Andrew, his Trial at Stafford- 


 Aſzes for High Treaſon, Auguſt 13. 1679. 


31 7 Altherped II. 965 
Some of the Jurors diſcharged for being thought 
Popiſbiy affefted e — 


The Indiftment, for that, being a Subject of thi 
Crown, he took Popiſh Orders, and reſided in 


England 966 
Evidence of the Priſoner's adminiſtring he Sa- 
crament after the Popiſh manner ib. 


The Chief Fuſtice direfts the Fury, that if they 
believe the Priſoner to be a Prieſt from the Cir- 
cumſtances, they might find bim guilly, though 
there were not two Witneſſes that ſwore it po- 
fitively 968 

The Priſoner convicted, and condemn'd ib. 


BROOKS, Nathan II. 530. See Twyn, & al. 
BRUCKLIE, John V. 572. See Green, The- 


mas, & al. 


BUCKNER, William I. 396. See Prynne, & al. 


BUGGERY I. 388. 


The Perſon praſtituting himſelf adiudg d guilty of 


Felony I. 396 
Emiſſion without Penetration in the Attempt, ad- 
judg d the Offence was complete; and ſo in a 
393 
I. 956 
BURGLARY. 


917 Where one comes into a Houſe by Day, the Doors be- 


ing open, and opens the Door to get out at Night, 

"tis Burglary. See Turner's Trial II. 524 
One who aſſiſts at Breaking a Houſe, is not guilty 

of Burglary, unleſs he enters VI. 224,225,227 
See Brambre. 


See Baſtwicke. 


ef Ireland, the Ear! of Suffolk, and Lord Chief BUSBY, George, bis Trial for High Treaſon, in 


- Fuſtice Treſilian, for High Treaſon 11 
Articles againſt them 6 


None appearing but Brambre, the other four are 


attainted 
ib. 
Vol. VI. 


accepting Popiſh Orders, at the Aſſizes for the 
County of Derby, July 25. 1681. 33 Car. II. 


I. 328 

His Arraignment *d. 
The Priſoner inſiſts be bas a Habeas Corpus to 
remove him to the King's Bench, and could not 
Be tried in-the Country | ib. 
ns, hs The 
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The Court rule, that the Grand Jury having found 
the Bill, he muſt be try'd here IIL 328 
The Indiftment ib. 
Mr. Combes's Speech before Evidence 329 
Evidence of the Manner of his Apprebenſion 330 
Buſby objects that be is an Alien, and ſo not 
within the Statute againſt taking Popiſh Orders 


| 332 
The A for naturalizing the Children of Subjetts 
born in Foreign Countries, during the late Re— 


bellion, read ib. 
Evidence of the Priſoner's officiating as 4 Prieſt 
333 


Mr. Baron Street direfts the Jury 33 
Tells them, that the officiating as a Prieſt is ſuf- 

ficient Evidence of his being in Orders 339 
Buſby is convicted, and Sentence paſſed upon _ 


ib. 
BUTLER, alias Strickland, Mary; her Trial for 
Furgery at the Old Baily, the 12th of Octo- 


ber, 1699. 11 W. III. V. 232 
The Indiftment ib. 
Mr. Serjeant Wright and Mr. Northey open the 

Evidence 233 
The Evidence againſt the Priſoner 234 
The Bond produced and read 235 


The Priſ ners Counſel enter upon her Defence 236 

The Priſoner*s Witneſſes call'd 237 

Lord Chief Juſtice tlolt ſums up the TE 
1 


The Priſoner convicted; aud Sentence paſſed 238 


C. 
AMBRI DGE Univerfity ; Proceedings againſt 
them, 3 Jac. II. 1687 IV. 254 


The Sudſtance of the King's Letter to them, to give 
Father Francis, @ Monk, his Degree without 


adminiſtring the Oaths to him ib. 
They refuſe to admit him ib. 
A ſecond Letter to the Univerſity ib. 
The Univerſity apply to the Duke of Albemarle, 
their Chancellor 255 
The Vice-Chancellor and Senate ſummoned before 
the High Commiſſion ib. 


The Per ſons deputed by the Senate to attend ib. 
They has e Time allowed them to anſwer 256 
Their Anſwer ib. 
Their Hearing 25 
The Court aecree that the Vice-Chancellor ſhall be 
deprived ; and that he ſhould be ſuſpended from 
his Maſterſhip 260 
The Senate are diſmiſſed with a Reprimand 261 
And ordered to ſend up Copies of their Statutes 
ib. 
Balderſon elected Vice-Chancellor 258 
CAREW, John I. 858. See Regicides. 
CAREY, Sir John I. 14. See Brambre. 
CARNWARTH, Robert Earl of. See Derwent- 
water, Earl of VL 1 
CARR, Frances. See Somerſet, Counteſs of. 
CARR, Robert. Sze Somerſet, Earl of. | 
CAKR, Henry, his Trial for a Libel reflefting on 
the Juſtic? of the Nation, at Guildhall, Lon- 
dor, July 2, 1680. 32 Car. II. III 57 
Th Subſtance of the Information ib. 


A Tales pro defectu Juratorum ib. 
ur. Kccorder's (Sir George Jefferies) Spaech at 
lßbe opening the Information | 58 
The Lwidence | | 58, 59 
be «xce}11onoble Werds read 60 


Sir Francis V/:nnington, of Counſel for the De- 
fenaam, ubſerves from the Evidence, that the 


8 * 


Dagerfield admitted to be ſworn = ib. 


individual Paper mention d in the Information 
is not prov'd to be the Defendant's III. 6x 
2dly, That admitting it be his, it is not prov'd 
to be done malicioufly ib 
The Priſoner calls Witneſſes to ſhew he was well 
affetied to the Government ib 
The Recorder”s Reply to the Defence made ly the 
Priſoner ; Counſel 62 
The Lord Chief Juſtice, in bis Direction to the 
Jury, pers bis Reſentment at the Noiſe and 
Humming the Party made in Court 63 
He tells the Fury, they were not to expe? ſuch 
tri Proof in this as in common Matters ib, 
That preſumptive Evidence is often taken even in 
Capital Matters | ib. 
That it had been reſold and ſubſcril'd by all 
the Judges, when his Majeſty demanded their 
Opinions concerning the Regulation of the 
Preſs, that to print or publiſh News-Books, or 
ac pam of News, was illegal, and diſco- 
ver'd a manifeſt Intent to the Breach of the 
Peace 64 
That if there were no Scandal in it, the Author 
ought to be convicted for publiſhing ſuch Books 
without Authority, that alone being illegal ib. 
He cenſures the Folly of the Age in being ſo fond 
of ſuch Papers ib. 
Says, that it was ridiculous for the Author to 
hope a Court of Fuſtice would not underſtand 
what be deſign'd all the reſt of the World ſhould 
underſtand ib. 
That if the Jury found him guilty of the Fact, the 
Court would judge whether it imply d Malice 


2 ib. 

* the Fury were not to trouble tbemſelves about 
that ib. 
That the Fury, by finding the Defendant guilty, 
do not take it upon their Oaths abſelutely that 
he was the Author, but that they believe him 


to be the Author ib. 
The Fury withdrew, and after an Hour"s Receſs, 
bring the Priſoner in Guilty ib. 


CASTLEMAINE, Roger Earl ef, bis Trial for 


High Treaſon, 32 Car. II. 1680 III. 36 
Indictment for High Treaſon, in conſpiring the 
Death of the King, the Subverſion of the Go- 
verument, Religion, &c. 37 
Sir Creſwell Levinz, Attorney General, opens the 
Evidence ib. 
Oates's Evidence of ſeveral Letters ſent and re- 
ceiv'd by my Lord Caſtlemaine about the Plot 

8 

Oates's Voyages to Spain and Flanders — 
Oates's Evidence of a Divorce between the Lord 
0g and Barbara Dutcheſs of Cleve- 

; 2 

Dangerfield call'd as a Witneſs for the King = 


, Sixteen Records of Convittion againſt Dangerfield 


for a Cheat 44 
Upon which the Priſoner objects to his being ſworn 
ib. 

The Matter debated between the King's and the 
Priſoner*s Counſel 45 
The Opinion of the Court of Common Pleas aſt d 


47 


He depoſed that my Lord manag'd the St. Omeis 
Witneſſes | ib. 

- IO a Sham- Plot : ib. 
Depoſes that my Lord was angry with him becauſe 
Dae to kill the King 2 . _ 
The Lord Cait.emaing enters upen his Defence ib. 
Produces 
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Produces a Record, and calls Witneſſes to impeach Lords, and the Threats and Promiſes that were 


Oates' Credit 8 III. 49, 50 15d to Corral there III. 94 
Records of Dangerheld's being outlaw'd for Felo-- His Evidence that Corral ſaid, be ſaw Sir Ed- 
ny, and ſeveral times pillory'd for Cheating 52 mondbury Godfrey*s Body in a Sedan, and they 
Mrs. Cellier's Evidence of my Lord's ill Opinion would have had him take the Body into bis 
of Dangerheld 53 Coach 


The Attorney General ſums up the Evidence 55 The Book and the Indiftment compar'd in Court a 


Fi The Lord Chief Juſtice diretts the Fury ib. Prance depoſes he was never toriur d, but was very 
* My Lord Caitlemaine acquitted well ud in Newgate b 


57 
CASTLEMAINE, Roger, Earl of, the Proceed Corral's Wife depoſes, that ſhe was not ſuffer*d to 
ings in the Houſe of Commons againſt him, 1689, fee her Huſband in Newgate ; that be had 


i W. and M. IV. 397 Holes in his Legs when he came out, and was in 
4 Charg'd with going Ambaſſador to Rome, and for danger of being ftarv'd there ib, 
| fitting in Council not having taken the Oaths ib. Mrs. Cellier complains ſhe had not Time to get ber 
2 He anſwer's, that ;h:re was no Law againſt going Witneſſes ; and urges in her Defence, that if ſhe 


=> to Rome; and he might not diſobey the King*s had offended, *twas ignorantly, for that ſbe a 
f Commands | . prebended it lawful 10 publih Lok gran 140 
; That he iranſafted nothing there concerning Reli- ber 97 
5 gion; and ſhews how ſerviceable he was to the To induce the Court to be merciful, ſhe ſhrws the 
— 14 Engliſh Merchants while he reſided at Rome Hazards ſhe had run to ſerve his Majeſty; and 
E 398 that ſhe boſt a Father and a Brother, both in one 
As to his fitting in Council, the Judges were of Day, in his Service 98 
Opinion, the King might diſpenſe with the Oaths Mr. Baron Weſton dire&s the Fury: he tells them, 
| 399 that to torture Criminals was illegal, and never 
Complains he ws illegally impriſon'd at the Revo- us'd in England fince Campion the Jeſuit was 
lution ib. put upon the Rack, in the 20th Tear of the Reign 
He is conmitted to the Tower by Order of the Houſe of Queen Elizabeth ib. 
e Commons, and confin'd c!oſe Priſoner goo The Jury defire to have the Book with them out of 
He moves for a Habeas Corpus, and is admitted Court, but are told they could have no Papers out 


to Bail ib. of Court, that were not under Seal, without the 
CAUSE. See Action. Priſoners Conſent ; which ſhe refusd 100. 
CELLIER, Elizabeth, ber Trial for High Treaſon, The Jury, after a little Time, return d, and brought 
June 11, 1680, 32 Car. II. HI. 32 the Priſoner in guilty ; *- 

The Indittment for conſpiring the Death of the Ring. Mrs. Cellier is committed, and carried Priſoner to 
and endeavouring to throw the Plot upon other Newgate | ib. 
People ib. Monday, September 13, 1680, Mrs. Cellier be- 
Gadbury the Aſtrologer”s Evidence ib. ing brought into Court, Mr. Recorder, Sir George 
Dangerticld call d as a Wiineſs 35 Jefferies, pronounc d Fudement on her 101 

Brifcoe's Evidence againſt Dangerfield ib, CHALLENGE. 

His Pardon adiudg d defective by the Court, as to No Challenge to a Peer I. 388 
the Outlawry of Felony 36 Furorchalleng'd in Scotland for having prejuig'd 
Mrs. Cellier is acquitted ib. the Cauſe I. 471. at the Old Bailey IV. 748 
Dangerield is taken into Cuſtody ib Where a Juror has a Poſſibility of an Intereſt in 
CELLIER, Elizabeth, her Trial at the Old Bailey, the Cauſe, good Gap of Challenge |. 952 
September 11, 1680, 32 Car. II. for a Libel None may aſſiſt the Priſoner in his Challenges 

| III. 89 II. 41. IV. 668 

The Indiftment, for writing and publiſhing a Libel No peremptory Challenge but in Capital Caſes 
cald, Malice defeated, reflefing on the King, II. 805 

the Proteſtant Religion, the Government, Ma- The King need not ſhew Cauſe, till the Pannel is 
giſtrates, Kings Evidence, and the Juſtice of gone through II. 469 

the Nation ib. Contra IV. 423. V. 195 
Particularly it charges the Murder of King Charles I. Challenge to the Array III. 631 


on the Principles of the Proteſtant Religion; the Challenge for want of Freehold in London, not 
Proſecutors of the Popiſb Plot as Enemies to the allow'd * 135 
Crown, charges the Government with uſing No Challenge can be to the Favour againſt the King 
Racks and Tortures to compel Prance and Cor- 25 
ral 40 commit Perjury; ſays that it is dangerous No Challenge without Cauſe, in caſe of a Miſde- 
to ſpeak Truth, and meritorious and gainful to meanour IV. 1 
give falſe Evidence 90 The having been upon the Grand Fury held to be a 
Mr. Dormer's Speech before giving the Evidence good Cauſe of Challenge 2 
| gi That @ Juror has given a Verdift againſt another 

John Penny gives Evidence of his buying the Book of in the ſame Indiitment, no good Cauſe of Chal- 
ber, and her owning herſelf to be the Author 92 lenge ; 704 
Downing the Printer*s Evidence of his printing A Suit at Law between a Priſoner and a Furyman 
part of the Book to fol. 22. by Mrs. Cellier's no good Cauſe of Challenge, unleſs prov'd by a 


Direttions 93 Record VI. 59 
Stephens's Evidence of her acknowledging herſelf A Challenge for a Miſnomer in the Pannel over- 
the Author, and that ſhe dittated the Words to ruPd ON ib. 
an Amanuenhs | 93 The Priſoner oblig'd to declare whether be will ac- 
Fowler depoſes he bought two- Books of her, and cept or challenge a Juryman before the King's 
atteſts it was all falſe that was in the Libel Counſel take their Exception 247 
concerning bis being at Newgate with ſome great Two peremptory Challenges allow'd 248 


- CH AN- 


* 
1 


; CHANCELLOR. 
The Senſe of 5 _ Chancellor's Oath diſputed. 
| 2 502, 620, 704, 736, 
CHARLES I. See King Charles GN on 
CHARNELL, Nathaniel, III. 949. See Sache 
verell, William. 

CHARNOCK, John I. 126, See Abington, & al. 
CHARNOCK, Robert III. 515, See Grey, 
Ler 
CHARNOCK, Anne ib. See Grey, Lerd, & al. 
CHARNOCK, Robert, Edward King, and Tho- 

mas Keyes, their Trial for High T1 reaſon, in 
conſpiring to a ſſinate King William, March 
11, 1695, 8 W. III. IV. 562 
Charnock inſs on the Equity of being ale 
Counſel, a Copy of the 2 &c. accord- 


ing to the late Af, which was then to take 


place in a few Days, but is deny'd 563 
The Indiftment read in Latin twice 565 
The Priſoners agree to join in their C * 

that they may be try d together 566 
Sir Thomas Trevor, /{ttorney-General, his Speech 

before Evidence 567 
The Priſoners d:fire one Witneſs may not hear what 

another depoſes; granted 569 
Porter*s Evidence of the defign'd Aſa nation ib. 


Charnock objes againſt Porter's Evidence, that 
he owns himſelf an Accomplice 572 
But is over- ᷑rul d 573 
De la Rue's Evidence 575 
Pendergraſs' Evidence 580 
Charnock's Defence, and Remarks upon the Evi- 
dence $ 


583 
Sir John Hawles, Solicitor-General, his Reply 389 
Mr. Conyers and Mr. Cowper on the ſame Side 


590 
Lord Chief Juſtice ſums up the Evidence 591 


The Priſoners convitted 95 
Charnock's Exceptions to the Frame of the Indi: - 


ment ib. 596 
Sentence paſs*d on the Priſoners 597 
Their Dying Speeches 598 

CHICHESTER, Thomas, Biſhop of I. 15. See 

Brambre. 

CHURCH. 


The Church to determine what is true Doctrine, and 
not ihe Parliament I. 935 
The Clergy had a Power heretofore of — 251 
their own Subhidies 

CLARENDON, Edward, Ear! of, Rae 

a. ainſt - in the Houſe of Lords, ”_ + 

Car. 

Articles exhibited againſt him by the Earl of Brittol 
ib. 

The Judges Opinions that the Charge was not re- 
' gular,y brought in, nor contain d Matter of 
Treaſon, if prov'd ; with their Reaſons 556, 

& 1 


558 
Proceedings againſt him on an Impeachment by the 
C minions, 1067, 19 Car. II. ib. 


The Head: of the Commons Charge againſt the Earl 
cf Clare: don 5 
Ee olv' d, that the Houſe bad ſ:fficient Grounds 10 
im each the Earl 563 
7 4, to impeach him of High Treaſon on the 
Aricl, for Nag his Majeſty's Coun- 
7 „1% bis Enemies 567 
Nr. Euward Seymour carries up the 0 
in general 2 eiu ib. 


. 
With which Reſolutions the Houſe of Lords concur 


* 4 ; 


4 & - 7 
5 . 
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The Lords refuſe to commit the Earl, becauſe the 
. Impeachment was for Treaſon in general II. 568 
The Commons inſiſt that a Peer ought to be com- 

mitted on a general Impeachment 


Conference between the two Houſes upon that #2 


The Lords inf upon their Refuſal to commit Gi 


Which the Commons reſolve to be an Obfrudiies, 7 
public Juſtice 577 

A Meſſage from the Lords, that the Earl was 
withdrawn ib. 

The Earls Petition to the Houſe of Lords commu- 

nicated to the Commons 578 

He inſinuates that his Eflate was not ſo . as 
repreſented 

And that he «vas not the Author of thoſe C cn 
he was charg d with 

His Petition voted ſcandalous ond ſeditious 580 

A Bill brought into the Houſe of Lords for the Earl's 
Baniſhment 582 


The Commons agree to the Bill for his Baniſbment 


: 584 

CLEMENT, Gregory. See Regicides. 

CLERGY; 

The Caſe of a Peer as to Benefit of Cler:y, in a Caſe 
of Buggery and Rape I. 388 
A Wainan could not have the Benefit of C — 
II. 302 
One convifted of Felony, and admitted to bis Ge- 
O, is reſtored to his Credit IIL 45 
A Peer «who bas his Clergy, not to be burnt in the 
Hand II. 655 
Action lies for charging a Man with a Crime af- 
ter he has had his Clergy, or a Pardon V. 168 
The King might pardon the Burning in an Appeal 


| 169 

A Clergyman was not to be burnt in the Hand 
170 

The Original of Clergy, and how it came to be 
* extended to Laymen 171 


Burning, as well as Reading, was neceſſary to re- 
ftore a Man to his Credit 
COKE, Arundel, Eq; his Trial at the Aſizes for 
the County of Suttolk, with John Woodburne, 
for disfiguring Edward Criſpe, Gent. 13 Mar. 
1721, 8 Geo. I. VI. 212. See Woodburne, 
John. 
COLE, John, his Trial for the Murder of Dr. 
Clenche, 2 Sept. 1692, 4 W. & M. IV. 506 
The Indittment. See in ihe Trial of Harriſon 288 
The Witneſs depoſes what her deceas'd Huſband 


told ber 507 
Which is contradicted by another Witneſs ib. 
Mr. Juſtice Dolben direfts the Jury 599 


The Priſoner is acquitted 
COLEMAN, Edward, his Trial for High Ti 1 
at the King Bench Bar, Nov. 27, 1678, 
30 Car. II. II. 660 
The Priſoner makes no Challenges to the Furors ib. 
Indictment for compaſſing the Death of the King, 
and conſpiring to ſubvert the Eſtabliſhed Reli- 


gion and Government ib. 
Th: Overi-Adt, writing ts Le Chaiſe to procure 
the French King's ffiſtance in it 661 
Mr, Serjeant Maynard opens the Evidence in ge- 
neral © 662 
Sir William Jones, Attorney-General, his Speech 
before Evidence 663 
The People greatly Prejudic'd againſt 1 8 
at this Time 665 
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Oates depoſes that "he carry'd the | Letters which :Colledge's Papen bit be bad prepar d far hi. 


Coleman wrote into France 
Oates's Evidence of the Conſult at the White 
Horſe Tavern | ' £:495 01667 
The Defign of murdering the King communicated 
to Mr. Coleman | } 108% wild, 
The Iriſh in the Conſpiracy 668 
Coleman privy to the Defign of murdering the 
King at Windſor =. ec als 
To the Deſign of poiſoning the King by Sir George 
Wakeman | 669 
Coleman*s Commiſſion to be Secretary of State ib. 


Coleman objects, that Oates ſaid before the Coun- 


cil, he did not know him; and now depoſes be 
was very intimate with him 670 
Oates's Anſwer to that Oljection ib. 
Bedloe depoſes he had carried Letters from Cole- 
man to Le Chaiſe 673 
Coleman's Letters and Papers proved 674 


Mr. Coleman's firſt long Letter to Le Chaiſe, of | 
the State of Affairs in England . 675 


Penal Laws, how they came to be put in Execu- 
tion ſo ſeverely in King Charles's Reign 678 
Le Chaiſe's Letter to Coleman, in anſwer 10 


Coleman's long Letter | 681 
Another Letter prepared by Coleman in the Name 
of the Duke 684 
Coleman tells Le Chaiſe, they have great Hopes 
of ſubduing the Northern Hereſy 685 
Mr. Solicitor ſums up the Evidence 687 
The Chief Fuſtice”s Directions to the Fury 689 
Coleman is convicted 692 
Receives Sentence the Day following ib. 


Before it is pronounc d, the Chief Fuſtice makes a 
Speech to the Priſoner 693 
Shews him, that he who brings in Popery, conſe- 
quently brings in a foreign Authority; and that 
be who enters on an ill Action, is anſwerable 


for all the Conſequences ib. 
Shews him, that there was no Hopes of Pardon, 
the Nation was ſo alarm'd 694 
Mr. Coleman mates a Speech in anſwer to the 
Chief Fuſtice”s ib. 
Denies any Deſign againſt the King's Life, or to 
ſubvert the Government 695 
His Behaviour at Execution ib. 
The Record of his Conviction in Engliſh at large 


HI. 120 


| COLLEDGE, Stephen, his Trial for High Trea- 


ſon before the Lord Norreys, the Lord Chief 
Fuſtice North, Mr. Juſtice Jones, Mr. Juſtice 
Raymond, and Mr. Juſtice Levins, at Oxford, 
Auguſt 17, 1681, 33 Car. II. by a ſpecial 
Commiſſion of Oyer and Terminer 341 
Colledge's Petition to his Majeſty while be was 
in the Tower, that Smith and Welt might come 
to him, and that he might have Pen, Ink, and 
Paper, in order to prepare for his Trial 340 
An Order of Council that he ſbould have what be 
petitioned for 341 
His Petition that he may have a Copy of his In- 
dittment, and Counſel, and a Solicitor gd 


him 340 
An Order of Council that bis Friends and Rela- 
tions may come to him ib. 


The Indittment for conſpiring the King's Death, 
and the Subverſion of the Government! ;, the O- 
vert-Afts, his providing Arms at Oxford, and 
declaring his Intentions to ſeize the King*s Per- 


ſon, &c. 341, 342 
Notice of Trial not neceſſary in Capital Gaſes 
343 


Vol. VI. 


II. 666 Defence, taten from bim as be was brought 


into Court | III. 343 


- The Court tell him they knew nothing of it, but Iba 
' no body bad any thing to do to give him Papers; 


and that no one can ſolicit far one accus d ef 


Hligb T. reaſon, unleſs be be afſign'd by the Court 


SY & 11 
- He urxes, that if be had his Papers, he gen of- 
Fer. ſome Matter of Law as tothe Sufficiency of 
..': the Indiftment*;. and ſays the Keeper who took 


them from him, took them under à Pretence of 
bringing them to his Lordſhip -; +48 
A Perſon ſtanding mute in High Treaſon, ſhall bave 
Judgment as a Traitor OY ib. 
One indicted of High Treaſon, for ſoliciting for one 
who was accus'd of High Treaſon ; 


4 
He objetts, that he is indicted with the Addition 7 


Carpenter, whereas in truth be is a Joyner, but 
*twas pretended, the Law knows no Difference 
between a Carpenter and a Fayner 1 bf 
Having inſiſted ſtrenuouſiy for a-long Time that be 
might have his Papers again, and the Court 
perſiſting in refuſing them ; at length be pleads, 
Not Guilty | 348 
Having pleaded, be renews his Requeſt for bis Pa- 
pers, and the Court command them to be brought 
into Court, that they might peruſe them ;, and 
finding Directions in them from a third Hand 
for what be ſhould inſiſt on as to Matter of Law, 
and ſeveral Libels upon the Government, they 
 order'd them to be lodg*d in the Hands of the 
Sheriff's Son; and that the Priſoner ſhould 
Have recourſe to ſuch of them as were neceſſary 
to his Defence, and might take Copies of them, 
but not of the Libels : and Aaron Smith, the 
Priſoner*s Solicitor, who brought them to bim, 
is made to give Security to attend the Court dur- 
ing the Trial, and to anſwer the Miſdemeanour ; 
and Starkey, his other Solicitor, is ſent for in- 


to Court ib. 34 
The Court adjourn till the Afternoon 350 
Mr. North opens the Indictment, and Mr. Attorney 

the Evidence 351 
The King's Witneſſes called 352 
They are ordered to be examined apart, at the Pri- 

foner*s Requeſt ib. 
Dugdale' Evidence ib. 


Evidence of the Priſoner's affirming the King him- 
ſelf was concerned in the Popiſb Plot, and in 
Godfrey's Death ib. 353 

The Priſoner gave the King the Nickname of Row- 


Ky | . 
Ribbons wore by the Conſpirators, with the Mor 
No Popery, No Slavery, in them 354 
Several Ballads and Libels of the Priſoner”s upon 

the Government produced in Evidence againſt 

him tb. 
Smith's Evidence of ſeveral warm Expreſſions 

uſed by the Priſoner 359 
Haynes's Evidence to the ſame purpoſe 360 
Turberville's Evidence that be ſaid, if the King 

began, they had ſeveral at Oxford ready to 


ſecure him 363 
Mr. Maſters and Sir William Jennings's Evi- 
dence 364, 365 
Colledge enters upon his Defence 365 
He objetts, that the Witneſſes prove Facts dane in 
another County | 366 
The Opinion of the Court thereupon ib. 
He calls his Witneſſes | 368 
To the Diſcredit of Haynes ib. 
D | To 


va. 


To the Diſcredit of Turberville III. 3 

Dr. Oates teftifies againſt all the King*s Witneſſes 
| 374 
Which they all contradict upon their Oaths 375 
Evidence againſt Smith 376 
The Chief Juſtice tells him be muſt not call one Wit- 
neſs to diſprove what another of his Witneſſes 


had depos'd 373 
Colledge demands of the Court if the Rings Coun- 
ſel may tobi ſper among themſelves 390 
The King's Counſel call more Witneſſes ib. 


Colledge makes bis Obſervations on the Evidence 


$4 91 
The Court order him to keep to the Point, ak not 
open Things he had no Evidence of 393 
The Fats may be proved either before or after the 
r laid in the Indiftment r 394 
Priſoner juſtifying the Rebellion of the Parlia- 
4 1 by * Court they were declared 
Rebels by Af of Parliament 396 
The Priſoner's De/ign to affiſt in ſeizing the King 
at Oxford, proved by Dugdale and Turbur- 
ville 398 
Mr. Solicitor ſums up the Evidence for the King 


399 

Mr. Serjeant Jefferies's Obſervations of the Evi- 
dence for the King 403 
Evidence given of Fafts out of the County where 
the Indiftment is laid ib. 
Oates produced as a Witneſs for the Priſoner io in- 
validate the Teſtimony of Dugdale, Turber- 
ville, and Smith, who were formerly brought 
to ſupport his own Credit as to the Popiſh Plot 
404 

Mr. Serjeant Jefferies obſerves, that, notwithſtand- 
ing the Cry of the Iriſh and Popiſh Evidence a- 
gainſt the Priſoner,” the King's Witneſſes were 
all Proteſtants, and but one of them an Iriſh- 
man 405 
The Chief Juſtice direits the Jury 406 
He tells them, that whoever imagines to depoſe the 
King, or to impriſon him, are in Law guilty of 
imagining the King's Death ib. 
That if one Witneſs gives Evidence of an Overt- 
Ad of Treaſon in the County where the Crimi- 
nal is indicted, and another Witneſs gives Evi- 
dence of another Overt-A# of the ſame Treaſon 

in another County, theſe are two Witneſſes, as 
the Law requires, and ſufficient to ſupport the 
Indifttment 407 
Colledge complains that Mr. Attorney and Mr. 
Solicitor were an Hour and à half with the 


Grand Jury 408 
The Jury have two Bottles of Sack at the Bar be- 
fore they go out ib. 
Colledge is convicted ib. 


Lord Chief Fuſtice's Speech before Sentence ib. 
Judgment is pronounced on Colledge as a Traitor 

409 
He is executed a Fortnight after ib. 
His Behaviour at Execution, and Dying Speech 


ib. 410 

COMMITMENT. 
A Peer impeached for Treaſon generally, the Lords 
refuſe to commit him II. 567, 735 
Cne committed by the Houſe of Peers refus'd to 
be bailed by the King's-Bench II. 622, 754 
The Cauſe of Commitment ought to appear 618 
A Peer may be committed for Treaſon, Felony, or 
a Breach of the Peace IV. 315 
Whether a Commitment to the Cuſtody of a Me/- 
ſenger be legal. See Kendall 557 
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* 
* 


COMMONS. See Parliament. 
COMPTON, Dr. Hensy, Lord Biſbop of London, 


his Trial before the High Commiſſion 
1686, 2 Jac. II. Tn IV. a 
The Ecclefraſtical Commiſſion ib 


The King's Letter, enjoining bim to ſuſpend Dr. 
Sharp, for Diſobedience to the King's Order: 


, 245 
The Biſhop's Anfwer : 
Dr. Sharp's Petition -» 


The Biſhop appears before the Commiſſioners 2 80 
Dr. Oldys's Speech, in behalf of obe Biſhop 252 
Dr. Hodges on the fame Side ib. 


Dr. Price for the Biſhop ib. 
Dr. Newton on the ſame Side 253 
The Biſhop ſuſpended ib. 


CONFESSION. See Evidence. 

CONINGSMARK, Charles-John, Count II. 466. 
See Boroſki. 

CONSTABLE, John V. 445. See Kirkby, & al. 

CONSULT. See Guin 6, 228 

CONVICTION. See Trial. 

COOK, John IL 341. See Regicides. 

COOK, Peter, his Trial for High Treaſon, at the 
Old Bailey, May 9, 1696, 8 W. III. IV. 


8 

The Inditiment for compaſſing the King's Death, 
and adhering to the Ang Enemies 753 
The Overt- Atts, conſulting and agreeing to fro- 
mote an Invaſion and Inſurrection, and ſending 
Charnock 10 invite over foreign Troops, and 
providing Arms, &c. | ib. 
Jurors examin d whether they have a Freehold 
738.—in London of ten Pounds a hear 750 
The Trial put off for want of Furors 741 
The Priſoner's Counſel objeft, that there ought 
' mot to bave been à new Pannel, but a Tales a- 


warded ib. 
Which is over- ruled 745 
Exceptions taken to the Indiftment i 


b. 

He offers to aſe every Man before he is fworn, 
whether be has ſaid he believes him guilty 

8 

But upon Debate, the Queſtion is refus'd = 
Sir Thomas Trevor, Attorney-General, opens the 
Evidence 754 
Captain Porter's Evidence, that he met Sir John 
Fenwick and others at two Meetings, and a- 
greed to invite King James over 755, 756 
Goodman's Evidence to the ſame Purpoſe 755 
Mr. Serjeant Darnel's Defence of the Priſoner 
8 

A Record of Conviction read againſt 1 — 
for conſpiring to poiſon the Dukes of Grafton 
and Northumberland 759 
Evidence to prove that the Company was broke up 


at one of the Meetings, before Goodman came 


in 7061 
The King's and Priſoner's Witneſſes awed 
66 

Sir Bartholomew Showers Defence of the Pri- 
ſoner 767 
The Priſoner's own Defence 769 
Sir John Hawles, Solicitor-General, bis Reply 
for the King 770 
Lord Chief Fuftice's Directions 772 
The Priſoner convifted : 775 


Receives Sentence 776 

Afterwards pardon d upon Condition of tranſport- 

ing bimſelf for Life ib. 

CORKER, James II. 919. See Wakeman, & al. 
& 993. See Anderſon, & al. 
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ton, & al. 
enry, John Fernley, William 
Ring, and Eee Gaunt, their Arraign- 
ment, the 19th of October, 1685. IV. 130 
John Fernley indiFed for High Treaſon, in har- 
bouring and contealing John Burton, a Traitor 


131 
Wiltam Ring indiiFed for High Treaſan, in bar- 
bouring Joleph Kelloway and Henry Law- 
rence, Traitors and Rebels ib. 
Henry Corniſh /et to the Bar; be objected that 
he had not half a Day's Notice of Trial; but 
was told, he muſt plead, before he could offer 
any thing 132 
The Indiftment read, being for High Treaſon, in 
promiſing 10 be aiding and aſſiſting to the Duke 
of Monmouth, Lord Ruſſel, and others at- 
tainted of Treaſon ib. 
Ring's Trial comes on 134 
A Copy of the Record of the Conviftion of Kel- 
loway and Lawrence, whom the Priſoner har- 
boured, produced and ſworn, and proved be re- 
ceived them between the Time of the Treaſon 
committed, and their Conviction ib. 
Ring's Examination before the Lord Mayor read 
againſt him 135 
Richardſon proves that the Per ſons convicted were 
the ſame Perſons that the Priſoner 3 
ib. 13 
The Pri ſaner, in his Defence ſaid, he did not know 
the Perſons ſo harboured were Rebels ib. 
Fernley's Trial comes on 137 
The Record of Burton's Outlawry for High Trea- 
fon, whom the Priſoner harboured, was = 
duc'd ib. 
Burton himſelf an Evidence that Fernley the Pri- 
foner harbour d him ib. 
Burton's Pardon produced, to qualify him to be 
an Evidence : 139 
He pleads, in bis Defence, that be intended 1 
diſcover Burton, and get the Rewards ib. 
Elizabeth Gaunt —_— 142 
She was indifted for High Treaſon, in concealing 
the ſaid Burton, ling bim to eſcape, and 
giving bim 5 l. in Money ib. 
Ring and Fernley convicted ib. 
Mr. Corniſh moves to put off his Trial, having 
had but ſhort Notice; and is told by the Court, 


that @ Priſoner cannot infiſt upon any Notice 
143 
Pen and Ink never allowed the Priſoner, but upon 


Petition ib. 
be Court tell him they cannot defer the Trial, 
without the King's Counſel conſent ib. 
Mr. Corniſh of ur afide 144 
Mrs. Gaunt's Trial comes on ib. 
Burton's Account of his Concern in the Rye- 
Houſe Plot, and of Mrs. Gaunt's affifting bim 
to eſcape ib. 
Mrs. Gaunt's Defence 146 
She is convicted 147, 156 
Mr. Corniſh's Trial comes on 147 
Sir Robert Sawyer, Attorney General, bis Speech 
before Evidence ib, 


Rumſey depoſes he ſaw the Priſoner at the Conſult 
with the Duke of Monmouth, Lord Ruſſel, 
&c. at Mr. Sheppard's; and that the Decla- 
ration was read to bim, and be oved it, 


An Accomplice in Treaſon « good Witneſs, Hil be 


An Alphabetial TABLE. 
CORNISH, Henry, E, HE. 630. See Pilking- 


is indicted 14 
Goodenough, who was outlawed and par 
allowed to be 4 Witneſs, though the Prifoncr 
objefied, nothing could reſtore bim to bis Cre- 
dit but an Af of Parliament, unleſs the Out- 
lawry were reverſed ib. 


| Goodenough depoſes, that, talking of an Infurrec- 


 rettion, and Seizing The Tower, the Priſoner 
ſaid he would do what be could ib. 
Mr. Corniſh”s Defence 1 150 


He calls Witneſſes to his Reputation B51 


A ys printed by Authority not admitted as Evi- 
e 


I 
Sir Thomas Jones, Lord Chief Fuſtice, bis — 
to the Fury I 


54 
A Witneſs examined, after the Fury bad with- 


drawn and returned 156 
Sheppard depoſes the Priſoner was at his Houſe 
once when the Duke of Monmouth was 
there ; and then no Paper was read to him, 
for they did not take him to be one of the Com- 
Pam 157 
And that he knew nothing of the Defign ib. 
Rumſey ſwears on the contrary, that My. Shep- 
pard held the Candle while the Declaration was 
read to bim ib. 
Corniſh convicted, and the Jury find 140 1. due 
to the Priſoner from Mr. Sheppard 159 
Eliz. Gaunt receives Sentence ib. 
Sir Thomas Jenner, Recorder, his Speech * 


Judgment I 
Sentence pronounced upon Ring, Fernley, and 

Cornith ib. 
The Dying Speeches of Mr. Cortiiſh and Mrs. 


aunt ib. 
CORNWALLIS, Charles Lord, bis Trial for 
Murder, 30 Car. II. 1678 II. 725 
Earl of Nottingham, Lord High Steward, his 
Speech to the Priſoner ib. 

His Charge to the Peers 726 


The Fatt ſtated by Sir William Jones, Attorney- 
General p ative ib. 
Perſons indicted for the ſame Offence and acquit- 
ted, good Witneſſes F 728 
My Lord's Defence ib. 
Sir Francis Winnington, Solicitor-General, bis 
Speech | ib. 
Mr. Serjeant Ma Speech 729 
The Counſel urge that my Lord, being preſent, and 
not ſhewing he either diſapproved or endeavour- 
ed to prevent the Murder, ought to be deemed 
guilty of it ib. 
That where many are engaged in an unlawful De- 
An, and one of them murder a Man, the 
reſt are guilty, though at a Diſtance ib. 
Where any Queſtion in point of Law ariſes, it 
ought to be put in the Priſoner's Preſence. ib. 
Many Perſons doing an unlawful Af, whereby a 
Man: laughter enſues, all who are engaged in 


that unlawful A are as guilly as the Perſon 
who kills the Man 730 
The Priſoner is acquitted ib. 


CORRUPTION of Blood. See Pardon 
COTTON, Edward II. 585. See Meſſenger, 


& al. 


COVENTRY-AR, two tried and convifted on it 


| VI. 212 
COUNSEL. 


and ſaid, that poor Intereſt he had he would One may not be of Counſel with a Criminal in Trea- 


Join with it 148 


fon or Felony, till be is affigned. II. 826. Iv. 
| 41 


Counſel 
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; - Counſel affencd to 4 Peer impeached of High Trea- 


% 


n, who are permitted to be in Court - hear 
| I. 122 
© Counſel nat admitted to argue concerning the Law 


© " andiCourſe of Parliaments 208 
 ©*Counſel aſſigned a Priſoner cannot be diſcharged but 
9 Bis Clients Conſent 3 


"A Priſoner ſhall not have any Inſtruction from 
Counſel, in Writing, or otherwiſe, for the Ma- 
nagement of his Defence in Capital Caſes 263 
One permitted to adviſe with Counſel, who is ac- 
-* cuſed of High Treaſon | 706 

N bere one is allowed Counſel, be ought not to ſpeak 
„„ {4 | 875 
: Counſel not to be afſigned in Treaſon or Felony 10 
argue a Point of Law, but where the Court is 
in Doubt IV. 417, 601 

A Priſone» may not adviſe with Counſel in Capi- 
tal Caſes, unleſs be 22 Point of Law 
which the Court think fit to be argued III. 

| 1003. IV. 601 

I here the Priſoner may have Counſel, the Court 
will not be of Counſel with him 705 
Counſel afſigned à Pirate to adviſe with V. 289 
COWARDICE. Cæſes of Cowardice I. 816 
COWPER, Spencer, E/q; John Marſon, Ellis 
Stevens, and William Rogers; their Trial 
for Murder at Hertford-Aſies, July 16, 1699. 

11 Will. III. before Mr. Baron Hatſell V.194 

The Indiftment fer ſtrangling and murdering Mrs. 
Sarah Stout | ib. 
The Priſoners agree to juin in their Challenges, 
and are tried together 195 
The Counſel for the King having challenged a Fu- 
ror, and the Pannel being gone through, and 
there wanting Jurors, Mr, Cowper defired the 
Counſel for the King might ſhew their Cauſe of 
Challenge ib. 
Mr. Baron Hatſell «was of Opinion the King's 
Counſel ought to ſhew Cauſe ;*but Mr. Cowper 


not inſiſting on it, another was ſworn ib. 
Mr. Jones opens the Evidence 196 
The Witneſſes for the King call'd 197 
Evidence that Mr. Cowpcr was laſt in the De- 
ceaſed”s Company ib. 
Evidence of the Manner in which ſbe was found 


199,214 
The Phrſicians and Surgeons call'd, who inſpected 


the Body of the Deceaſed 203 
Evidence of Sailors about the floating of dead Bo- 
dies 207 
Evidence againſt Marſon, Stevens, and Rogers 
208 

The Examination of Marſon (before the Lord 
Chief Juſtice Holt) read as Evidence againſt 
him 210 
Mr. Cowper enters upon his Defence 211 
He calls bis Witneſſes 214 
Dr. Garth, Dr. Sloane, &c. examined as to the 
floating of a dead Body in the Water 217 
Mr. Witham Cowper, the Anatomiſt, bis Evi- 
dence and learned Obſervations in behalf of the 
Priſoner 21 
Mr. Cowper the Priſoner's Attempts to prove by 
further Evidence that Mrs. Stout drowned ber- 
ſelf 221 
Mrs. Sarah Stout' Letter to Mr. Cowper the 
Priſoner (directed to Mr. Marſhall) 224 
Mr. William Cowper atteſts her Fonaneſs for his 
Brether 225 

. Air. Marſon, Mr. Stevens, and Mr. Rogers en- 
ter upon their Defence 228 


AM. Baron Hatſell direfs the Fury V. 231 
A the Priſoners were acquitted _ 232 
CRANBURNE, Charles, his Trial for High 
Treaſon, Tueſday April 21, 1696. 8 Will. III. 

bo We | 6 
He was inditted together with Knightley, "4 
wick, and Rookwood, for the Aſſaſſmation ; 
_ but beſides the Overt-Afs they were charged 
with, be was particularly charged with carry- 
ing a Liſt of the Conſpirators Names from one 


to another. See the Indiftment 661 
The Pos Irons order'd to be taken off during 
the Trial 698 


Exceptions taken to the Indiftment after Pleg 
pleaded ib 


Five Exceptions taken to the Indiftment, and nr 


gue ib. 
But over ruled 701 
Sir Thomas Trevor, Attorney-General, his Speech 
before Evidence 706 
Captain Porter's Evidence of the Priſoners car- 
Tying a Liſt of the Conſpirators from the one 


to the other 707 
Pendergrais's Evidence to the ſame Effet 712 
The Defence made by the Priſoner's Counſel 713 


Lord Chief Juſtice Holt ſums up the Evidence 


716 
He is convifted 717 


CROOK, John, 7ry'd at the Old Bailey, ith 
Iſaac Grey and John Bolton, for refuſing to 
take the Oaths of Allegiance and Supremacy, 
June 25, 1662. 14 Car. II. II. 463 

He is tender'd the Oaths the firſt Day of the Seſ- 
fo 


ns id. 
He complains of his long Impriſonment, and will 


give no other Anſwer ib. 
He is brought again to the Bar, and will not 
ſcwear 464 


He is indifted for Recuſancy 465 

He wrangles with the Court, and refuſes to plead 
to his Indiftment 466 

He pleads Not Guilty : 467 

Iſaac Grey and John Bolton being tender'd the 
Oaths, and refuſing io ſwear, are alſo indit3- 
d 


e 468 
They plead Not Guilly i: ib. 
They are brought to Trial ib. 


After making a great Noiſe and Clamour in the 
Court, they are found Guilty 470 
They receive Sentence of Premunire tb. 
CUFFE, Henry, his Trial I. 209. See Sir Chriſ- 
topher Blunt. 
CURTIS, Mary, her Trial for publiſhing a Li- 
bel againſt the Government, reflecting chiefly up- 
on my Lord Chief Juſtice Scroggs, 32 Car. II. 


1679 II. 1042 
She Jubmits, and is convicted ib. 
D. 
DAMAGES. 


Amages directed to be given according to the 


9 Miſchief intended, and not according 10 what 


the Plaintiff ſuſtain'd HI. 1094 
DANBY, Thomas Ear! of, Proceedings againſt 
Lim on an Impeachment for High Treaſon be- 
fore the Houſe of Lords, the 23d of Decem- 


ber, 1678. 30 Car. II. H. 731 
Two Letters of the Earl's | ib. 
The fix Articles againſt him 3 


The Earl's Speech upon tringing up the Articles 
| 732 
Mr. 
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Mr. Powle's Speech and Motion that the Earl be 
committed II. 734 


A Meſſage to remind their Lordſbips of the Eats 


Impeachment, and that he might be commilted 


735 
A Meſſage from the Lords that the Earl was with- 
drawn ib. 


Sir Francis Winnington”s Speech on the Queſtion, 
If a Pardon may be pleaded to an Impeach- 


ment ? ib. 
Addreſs for a Proclamation to apprehend him 736 
He pleads his Majeſty's Pardon 737 


The Earl ſurrenders on a Bill brought in to compel 
him to appear, and is committed 73 
The Commons queſtion if a Pardon can be pleaded 

in bar of an Impeachment ib. 


De Commons reſolve, that no Commoner ſhall be of 


Counſel with the Earl to maintain his Pardon 
40 
Reaſons from by the Commons, at a Cine, 
why they could not proceed to the Trial of the 
Earl and the five Lords, at the times appoint- 
ed by the Hou Fi of Peers ib. 
The Commons deny a High Steward is neceſſary 
at a Trial upon an Impeachment ib 
The Lords reſolve that the Biſhops may vote in 
Matters previous to Trials in Capital Caſes 742 
The Earls Argument at the King's-Bench Bar, 
why he ought to be admitted to Bail. 743 
An Indittment againſt the Earl as Acceſſary to the 
Murder of Sir Edmondbury Godfrey ib. 
The Earl fhews the Hardneſs of his Caſe 744 
Accuſed without Oath ib. 


No particular Treaſon ſpecify'd ib. 
Counſel threatned, if they ſpoke to Matter of Law. 
ib. 


Urges that he has bis Majeſty's Pardon ib. 
And his Majeſty's Declaration of his Innocence ib. 
Kept Priſoner forty Months without Proſecution 1b. 
The King diretts the Attorney-General to conſent to 
his * bailed; and yet he is refus'd ib. 
Appeals, Writs ef Error, and Impeachments, need 
not be begun de novo on calling of a new Par- 
liament, but remain in the ſame State they 
were at the Diſſolution of the old © 747 
But inferior Courts may proceed to grant Execu- 


tion, &c. on a Prorogation or Diſſolution, not- 


withſtanding 748 
And the Houſe of Lords never proceed ex officio, 
without the Parties petition to revive the Cauſe, 


ib. 

Said that the King may impeach 749 
Whether an Order of Parliament is of any Force 
after a Prorogation, or Diſſolution ? ib. 


Perſons accuſed of Capital Offences diſcharged from 
their Impriſoument, by the King*s Writ to the 
King's-Bench declaring them innocent. 750 

On a defective Pardon, the Court order the Cri- 
minal to procure another, in regard to the 
King's Intentions ib. 

The Lord Chief Juſtice Pemberton delivers his 
Opinion : 752 

That though this Court could bail for Treaſon, yet 
the Earl being impriſoned by a higher Hana, 
they could not medale with it ib. 

Reſolved by all the Judges, that the King could 
not permit the Earl to go to his Country-Houſe 
with a Guard 753 

The Fudges reſolve, that the Popiſh Lords could 
not be bailed by the King's-Bench ib. 

I belber, if a Man pleads a defettive Pardon, be 


plead over ? 
"You. VL * 


y K 4 
— + Salts.) 
: _— : 


Ae of the Judges of Opinios „e 
not be bailed > l cb 5 
De other doubted _- 
* e Lc] 
2 brought to ar Tj | 
His Speech "A Ti ry 
He is remanded | 760 
But afterwards bailed | ib. 
DANEGELT, - the Tax ſo called 71, 584 
DAVERS, Sir Charles, and DAVIS, 2 John, 
their Trial 1. 209, See Sir Chriſtopher 


Blunt, 


DAWSON, Joſeph, Edward Foreſeith, William 


May, William Biſhop, James Lewis, and 
John Sparkes z their Trials for Piracy at the 
Old Bailey, the 19th of October, 16 
8 Will. III Vo. 
The — for piratically taking the 4 
Gunſway in the Eaſt-Indies 
Dawſon pleads Gui 7 
The reſt are acquitte i. 
Charge to the Grand Fury by Sir Charles Hedges, 
2 other Inditments prefer d againſt the Pri- 
hh 


ſoner 
Probable Evidence ſu ficient to induce them to _— 
a Bill 
The former Petty Fury occaſionally "ng —_ 
6, 14 
A ſecond Indiftment found againſt the e Prifcurs 
for piratically taking The Charles the * 
Capt. Gibſon Commander 4 
Dawſon pleads Guilty 5 
Two other Indiftments found againſt the Priſoners ; 
one for taking a Mooriſh Ship, the other for 
taking two Daniſh Ships ib. 


Evidence of their abetting and aſſiſting Captain 


Avery, in running, away with The Charles the 
Second 6 
And of their running away with The James Boat 
ib. 

Want of Wages the Occaſion of their turning Pi- 
rates 8 
Evidence of all the Piracies laid in the ſeveral In- 
diftments to have been committed by the Pri- 
ſoners ib. & ſeqq. 
They burn the Town of Meat in the Red Sea 


Five other Engliſh Pirates join them there, * 
they lie in wait for the Mocha Fleet, and ſur- 
prize ſome of them, and ſhare the Treaſure ib. 

Negroes, who come to trade with them, robb'd of 
their Gold, and made Slaves | 10 

The Priſoners enter upon their Defence 11 

Lord Chief Fuſtice Holt directis the Fury, that 
thoſe on board a Pirate-Ship are to be preſumed 
to concur with him; unleſs they can make the 
contrary appear 14 

They are convicted; and the Fury . 15 

The ſame Priſoners tried and convicted on the two 
other Indiftments ; for Piracy on the Mooriſh 
Ship, and the two Daniſh Ships, by the ſame 
Evidence as in theTrial for taking The Ghar 
the Second 

They all receive Sentence; and are executed 1 5 


DEAGLE, John III. 630. Ser Pilkington, & 


DEFENCE. See Trial. 
DELAMERE, Henry 


Lord, his Trial for High- 
Treaſon, 1 Jac. II. 1685. Lord Jefferies Lord 
High Steward IV. 219 

Lard High Steward's . to the Priſoner 2 
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The Priſoner inſiſts that a Peer need not hold up 
- - bis Hand when he is arraigned IV. 211 
Lord High Steward is Fudge, and has no Vote a- 
mong the Lords Triers, where the Trial ts by 
Commiſſion out of Parliament | ib. 
The Indiftment for High Treaſon, in conſpiring the 
Death of the King, raiſing a Rebellion, &c. ib. 
The Priſoner delivers a Plea to the Furiſdiftion of 
the Court, ſetting forth that he ought to be try'd 
by the whole Body of the Peers, the Parliament 


not being — N 212 
And for that the Houſe of Lordi, were already poſ 
ſeſſed of the Cauſe 


The King's Counſel inſiſt, that, during a Proro- 
gation, the Proceedings are always before the 
Lord High Steward by Commiſſion 213 

And that the Houſe of Lords were not poſſeſs'd of 
the Cauſe, they having only petition'd his Ma- 
jeſty that the Priſoner might be brought to his 
Trial. ib. 

Alſo that his Plea was in Paper, and in Engliſh, 
without Counſel's Hand, and therefore not ne- 


ceſſary formally to demur to it ib. 214 
The Priſoner defires Counſel, and Time to draw up 
his Plea 214 


He is anſwered, that, in a Plea to the Juriſdiction, 
the Party ought to be ready to maintain it pre- 
ib 


ently | ib. 
7h Lord High Steward inſiſts that be is ſole 
Judge in this Court, and need not adviſe with 


the Peers about it 215 
The Plea is over-ruled; and be pleads Not Guilty 
ib, 


Lord High Steward's Charge to the Peers 1b. 
All Aueſtions to be directed and propounded to the 
Lord High Steward, where the Trial is by Com- 
miſſion 216 
Sir Robert Sawyer, Attorney-General, his Speech 
before Evidence | ib. 
Lord Howard gives a general Account of the Lord 
Shafteſbury*s Plot 218 
Lord Grey's Evidence of the ſame Plot, and the 
Duke of Monmouth's Progreſs into Cheſhire 
221 

Lord Grey's Evidence concerning Monmouth's 
Rebellion, and the Dependance he had on the 


Priſoner s Aſſiſtance ib. 
Evidence of ſome ſuſpicious Circumſtances againſt 
the Lord Delamere 226 & ſeqq. 


Saxon' Evidence of the Priſoner*s employing him 
to ſtir up the People, and ſending him to the 
Duke of Monmouth in he Welt 229 

The Priſoner moves the Court to adjourn till the 
next Morning, that be might review his Notes, 
and prepare for his Defence, it growing late 

; 230 

The Lord High Steward propoſes it to the Fudges, 

whether the Court can legally adjourn after E- 


vidence given 231 
The Lords withdraw, and the Fudges likewiſe, to 
conſider of it ib. 


be Judges declare, there has been no Precedent 
of the Peers ſeparating after the Evidence given 
232 

That a Fury, once charged, are not to be diſ- 
charged, till they have given their Verdict ib. 
That, indeed, at the Trial of a Peer in Parlia- 
ment the Houſe may, and often has adjourned ; 
but there the Lords are Fudges : in this Caſe, 
they are in the Nature of a Jury 232 
The Lords Triers may conſult the Fudges in the 
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Pri ſaner's Abſence ;, but they can a 

tions of the Lord High 427 in 22 

nor can he withdraw with them IV. 222 
At a Trial in full Parliament it is otherwiſe b 
In full Parliament the Lord Fligh Steward has p 

Vate ; but, when he fits by Commiſſion, he has 

none ij 
The Lord High Steward refuſes to adjourn ; — 

directs the Priſoner to proceed in his Defence 


ib. 

The Priſoner permitted to charge the King's Evi- 
dence with particular Crimes 234 
The Priſoner proves that Sir Robert Cotton, 
Mr. Offley, and himſelf, were none of them at 
bis Houſe, ben the King's Evidence depos'd 
they were 236 & ſeqq. 
Mr. Solicilor- General Finch ſums up the Evi- 
dence 243 
It is not uſual for the High Steward to repeat, or 
obſerve upon, the Evidence 246 
One Witneſs who ſwears direflly to the Treaſon, 
and another to a Circumſtance, affirm'd to be 
two Witneſſes in Law ib. 
The Priſoner is acquitted ib. 

DEMURRER. See Pleading. 

DEPOSITIONS. See Evidence. 

DERWENT WATER, James Ear! of, Proceed- 
ings on an Impeachment of High Treaſon againſt 
him, William Lord Widdrington, William 
Earl of Nithiſdale, Robert Ear! of Carnwarth, 
William Viſcount Kenmure, and William 
Lord Nairn, 1715. 2 George I. VI. 1 

Mr. Lechmere”s Speech in the Houſe of Commons 
upon his Motion for the Impeachment ib. 
They are impeached, with George Earl Wintoun, 
and Articles ſent up 5 
All plead Guilty, except the Earl of Wintoun ib. 
The King's Commiſſion, appointing William Lord 


Cowper Lord High Steward ib. 
The Articles read 6 
Earl of Derwentwater's Anſwer 8 
Lord Widdrington's Anſwer 9 

Earl of Nithiſdalc's Anſwer 10 
Lord Nairn's Petition 11 
Earl of Derwentwater's Speech 12 
Lord Widdrington's Speech ib. 
Earl of Nithiſdale's Speech 13 
Earl of Carnwarth's Speech ib. 
Lord Kenmure's Speech I4 
Lord Nairn's Speech 1b 


Lord High Steward's Speech before Fudgment ib. 
Sentence paſt upon them, as in Caſes of High Trea- 
on 16 
Earl of Derwentwater"s Dying Speech ib. 
He is beheaded, with the Lord Kenmure 17 
1 aa Sir Everard I. 244. See Winter, Rob. 
& al. 
DISABILITY. See Witneſs. 
DISCONTINUANCE. 
The Diſtringas Teſte'd the Day after the Return of 
the Venire, a Diſcontinuance V. 547 
Whether this be amendable 574 
DISPENSING Power. See Eiſhops, the Seven, 
their Trial IV. 304 
DISTRINGAS. See Writs, 
DIVORCE. See Howard, Lady Frances I. 315 
DONN, Henry I. 128. See Babington, & al. 
DOVER, Simon II. 529 See Twyn, & al. 
DOWNES, John II. 396, See Regicides. 
DUELS. See Murder, 


E. 


ARI Es, John II. 585. See Meſſenger, & 
a 


EDMONDSTON, Patrick V. 634. See Stir- 
Arte tron, va Sing applet 
ELIZ » Queen, 4 noble Saying 
by her, concerning diſreſpetiful Wor ken 


of Princes 197 
ELLIOT, Edmund IV. 410. See Preſton. 
ELWEYS, Sir Jervis, his Trial as Acceſſary, be- 

fore the Fall, to the Murder of Sir Thomas 

Overbury, 16 Novemb. 1615, 13 Jac. I. I. 


| 341 

Sir Jervis's Defence 342 
He urges, that, though be did ſuſpett a Defign 
of poiſoning the Deceas'd, the concealing of ſuch 
Suſpicion would not make him Acceſſary before 
the Fatt 343 


Franklin's 2 read againſt him 344 
He is condicted, and Sentence paſs'd ib. 
His Execution | ib, 
EMBASSADOR. See AMBASSADO 
ENEMIES. 


IWhere the Subjects of a foreign Prince ſhall be deem'd 
Enemies, though the Prince himſelf be in Amity 
with this Crown I. 115. V. 34 

Lawful for private Men to arm themſelves to op- 
Poſe a common Enemy « 593 
What ſhall be conſtru'd an adhering to the King's 
Enemies I. 733 

ENQUEST. See Jury. 

ESCAPE. See Priſoner. 

ESSEX, Robert Earl of, and Henry Earl of 
Southampton, their Trial for High Treaſon 
in conſpiring the Deſtruction of the Queen, and 
raiſing an Inſurrection, Feb. 19, 1600. 43 Eliz. 


197 
No challenge to a Peer 198 
Serjeant Yelverton's Speech ib. 
Sir Edward Coke, Attorney-General, aggravates 


the Charge 199 
Witherington*s Depoſition read as Evidence, and 
the EarPs Anſwer ; 200 
Lord Keeper, Earl of Worceſter, and Lord Chief 
Fuſtice, their Declaration ib. 

Sir Walter Ralegh's Evidence 201 
Sir Ferdinando Gorge's Confeſſion read 202 
Evidence of the Priſoner's Deſgn to ſurprize the 
Court, take the Tower, &c. ib. 
Davers's and others Confeſſion to the ſame effect 


| ib. 203 
Eſſex defigns to call a Parliament ib. 
And to have alter d the Government ib. 


Efſex*s Pretence that England was ſold to th 
Spaniards ib. 
Eſſex charges Sir Robert Cecil with ſaying, That 
none but the Infanta of Spain had a Right to 

the Crown of England ; upon which enſues a 


ſevere Expoſtulation between them 205 
The Earls conclude their Defence 206 
The Terms Eſſex ſurrender*d upon 20 
The Judges deliver their Opinion to the Peers 72 

ter they were withdrawn ib. 
The Priſoners are convitted ib. 
Sentence paſs'd 208 
Earl of Eſſex's Execution ib, 


ESSEX, Arthur Earl of, bis Death in the Tower. 
See Braddon. 

ESSEX, Robert Earl of, and his Wife, their Di- 
vorce. See Howard, Lady Frances I. 315 
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-— .* » EVIDENCE. . 
Depofitions of 4 Perſon abſent read in Evidence, In 
a Capital Caſe 1 
Circumſtantial Evidence ' allow'd as gend Proof 


againſt a Puritan Miniſter 183 
U d in like manner by Sir Edward Coke againſt 
ir Walter Ralegh 22 220 
— urg'd by the Court againſt a Popiſb 
rie II. 
Verbal Confeſſions of Criminals may be esd 
Evidence againſt them 100g 
A Letter read in Evidence that was neither writ- 
ten to or by the Priſoner 714 


A Popiſh Prieſt performing the Function of a Prieſt, 
Evidence of his being in Orders. 802, 962, 966 

A folemn Reſolution that, in a Caſe of Treaſon, 
there muſt be two Witneſſes believ'd by the Fury 
6 


What was fworn againſt a Criminal at the 7 ral 
of another, ought not to be given in Evidence 
againſt bim | II. 863 

Evidence given, that bad no relation to the Pri- 
ſoners in particular, but only to the Plot in ge- 
neral III. 109, 798 

Letters, or Certificates, on a Priſoners behalf can- 
not be read as Evidence Il. 1010 

Hearſay not to be admitted in Evidence 279 

III. 841, 883 

Admitted IL 251, 881. VI. 803 

In caſe one Witneſs proves an Overt- A in one 
County, and one in another, it is good Proof in 
either III. 366 

Two Witneſſes to every Overt-Af not neceſſary 

I 

The Hand-writing of a Criminal prov d, by ; 
paring it with other Writings of bis; and by the 
Witneſſes ſwearing they believ'd it to be the 
Priſoner's Hand III. 802. IV. 337, 44 

Bail cannat be a Witneſs for his Principal 1 


842 

What the Defendant has ſaid, no Evidence for bim 
843 

In an Inditiment for Forgery, another Forgery was 
not allow'd to be given in Evidence 844 

A Trial printed by Authority no Evidence IV. 29, 
153 

Where the Priſoner would give in Evidence any 
thing that was ſaid or done at another Trial, 


he ought to produce the Record IV. 41 
A Narrative fworn in the Houſe of Peers admit- 
ted in Evidence 46 


The Journals of the Lords and Commons, Votes, 


and Addreſſes, given in Evidence 376, 388 
All People fall be allow'd Copies of ſuch Records 
as may be Evidence for them 417 


Treaſonable Papers found on a Perſon, the Fury 
may from the Circumſtances judge of the Par- 
ty's being privy to the Deſign, though there be 
no direct Evidence of it 48t 

Evidence may be given of Fatts done before or ey 
ter the time laid in the Indiftment, ſo it be 
fore the Indiftment prefer d 569 

14. {or 


| 59 
Evidence may be given of Treaſon committed in 
another County than that where the Indiftment 


is found 639, 640 
No Evidence ought to be given without firſt opening 
; A 


z 
So the Evidence be probable, *tis ſufficient for the 
Grand-Fury to find the Bill III. 419. V. 3. 


The 
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The Examination of a Witneſs withdrawn read in 
Evidence ö | V. 68 
No Evidence ought to be given in Capital Caſes, 
But in the Priſoner's Preſence | 8 
N beiber there ought not to be as full Evidence on 
2 Bill of Attainder as in other Caſes? 114, 
| I24, 132 

Perſons convicted on circumſtantial Evidence 115 
The ſame Evidence requir*d on Impeachments as in 
inferior Courts 119 
No Evidence ought to be given of an Overt-Af not 
laid in the Indiftment, unleſs it tend to prove 

* ſome Overt-At that is laid in the Indiftment 
IV. 691, 697. V. 22 

No Evidence ought to be given of the Contents of a 
Letter, unleſs the Letter be producd V. 31 
The Examination of a Criminal before a Magi- 
ftrate given in Evidence againſt him at his 
Trial IV. 133 
The Grand Jury, may not ſend for other Evi- 
dence than is produc'd on the Part of the King 


V. 423 

The Aftions of another given in Evidence againſt 
the Defendant 488 
Evidence given of Fats done after the Informa- 
tion exhibil ed 492 
A printed Proclamation not to be admitted in Evi- 
dence 510 
Extrafts out of printed Books admitted to be given 
in Evidence 28 


Examinations of Witneſſes, who might have been 
produced viva voce, frequently given in Evi- 
dence againſt a Criminal anciently. I. 95, 315 

34 

Examinations taken in another Court where they 
ſhall be read in Evidence II. 945. III. 152 

Examination of a Witneſs withdrawn read in 
Evidence againſt a Criminal IV. 496 

Examination of a Witneſs before the Coroner read 
at the Trial againſt the Priſoner, though the 
Witneſs gave his Evidence viva voce in Court 


534 
In what Caſes a Juror may be examin'd by the 
Priſoner 748 
If an Examination in Writing be taken by a Juſtice 
of Peace, no Evidence can be given of what paſt 
at that Examination, unleſs the W pro- 
duc d I. 203 
The Confeſſion of a Priſoner can only affect him- 
ſelf, and not any Perſon join'd with him in the 
Accuſation 218 


EXAMINATION. See Evidence 


EXCEPTIONS 
To an Indiftment ought to be taken before Plea plead- 


ed II. 89. V. 18 
Exceptions taken to an Indifiment after Plea plead- 
ed IV. 698 


EXECUTIONS 
Varying from the Judgment I. 63, 394. = 215 


. 129 
Three Gentlemen try'd and ſin'd for tampering with 
a Priſoner at the Place of Execution I. 333 


F. 


ALS E Impriſonment. See Priſoner 
FARREL, Richard II. 585. See Meſſen- 
ger, & al. | 

e A John III. 501. See Thompſon, & 


FAWKS, Guy I. 232. See Winter and the Con- 
D pirators in the Powder-Plt— © 


One convicted of Felony for impugning the Queen: 


FENWICK, Jo 


> * 


FELONY, 


Authority in Cauſes Ecclefraſtical 176 
The Perſon proſtituting his Body in Sodomy, bell 
uilty of Felony ; 395 
Tf the King kills a Man, tis no Felony in him 


10 
Felony may be try'd in any County whither as 
Thief carries the ſtolen Goods IV. 349. V. 524 
Marrying a Woman while ſbe is under a Farce, 
Felony, though the Perſon marrying ber is not 
the Author of the Force 47 
II. 696. See Ireland, & a1 
"hb II. 829. See White, Whitebread, & 


FENWICK, Sir John, bis Caſe on a Bill of A. 


tainder brought into the Houſe of Commons a- 
gainſt him, Novemb. &c. 1695. 8 W. III. 
V. 40 
The Introduction, ſhewing how the Bill of Atain- 
der came to be brought in ib. 
The Houſe put Sir John upon making a Diſcovery 
to them tb. 
He infiſts that they ſhould ſeture him, that his Con- 
feſſion ſhould not be made uſe of againſt him 
which they decline ib. 
He defires Time 10 recellett himſelf, which th 
refuſe bim; and vote à Bill of Attainder 41 
Fuller, the Impoſtor, offers to give Evidence a- 
gainſt Sir John Fenwick 42 
Counſel and Solicitor aſſigned Sir John ib. 
Agreed that the Serjeant with the Mace ſhould 
Stand by the Priſoner at the Bar, during the 
Hearing 43 
The Bill read 44 
Mr. Serjeant Gould opens the Charge in the In- 
dittment, and ſhews the Methods us d by Sir John 


to protratt his Trial ib. 
Mr. Serjeant Lovel, Recorder, ſhews the Nature 
of their Evidence 45 


Sir John's Counſel defire Time for their Defence 


6 

And are allow'd till the Monday following — 
Reſolv d, that the Counſel for the Bill may exa- 
mine Witneſſes as to the Treaſons contain'd in 
the Indittment, as well as to the Allegations in 
the Bill 56 
The Indiftment againſt Sir John read 58 
Porter produc'd, to prove the Fatts laid ib. 


Sir John's Counſel oppoſe Porter's being examin'd . 


as to my Lady Fenwick's praiſing with bim 
about his Evidence; for that what the Wife 
ſays or does can be no Evidence for or againſt 
her Huſband 59 
And for that there was no Suggeſtion in the Bill 
4 Porter*s being tamper*d with by Sir John 

7 


19 0 60 
Reſolv'd, that Porter ſhould be examin'd as to his 
being tamper'd with | 62 
Roe examin d as to his being dealt with, to diſ- 
credit Goodman's Teſtimony 3 
Sir John's Counſel oppoſe the reading of Good- 
man's Examination taken by Mr. Vernon, a 
Fuſtice of Peace, as illegal Evidence 64 
Aamitted that, where a Witneſs could be produc'd, 
his Examination ought not to be read againſt a 
Priſoner ib. 
Sir Thomas Trevor holds, that an Examination 
before a Juſtice may be read, where the Wit- 


neſs cannot be had | 68 
R's, that Goodman's Examination ſhould be 
re 71 
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Sir John's Counſel oppoſe the calling a Grand Ju- 
ryman to give an Account of the Evidence Good- 
man gave, to induce. them to find the Bill a- 


gainſt Sir John V. 72 
Which is over-ruled without Debate ib. 
Sir John's Counſel oppoſe the reading the ys 

of Cook's Conviftion 


What is ſworn againſt the Priſoner at the Trial 7 
another, is no Evidence againſt bim ib. 
But a Priſoner may make * of what was ſworn 
at another Trial in his Defence 74 
Reſolv'd, that the Record of Cook's Convittion 
be read 76 
Sir John's Counſel oppoſe the calling a Furyman 
to depoſe what Evidence Goodman gave at 
Cook's Trial ib. 
Reſolv'd, that Witneſſes might be examin'd to 
what Goodman ſaid at the Trial of Cook 78 
Likeneſs of Hands no Evidence of a Man's Hand- 


writing 79 
Mov'd to take Mr. Dighton, Sir John's Solici- 
tor, into Cuſtody 81 


Sir John's Counſel enter upon his Defence. Sir 
Thomas Powis's Argument; be ſhews the 
Hardſhip of making an Af to condemn a Man 
ex polt facto ib. 82 

Shews that even the Regicides were admitted to a 
Trial by a Fury 82 

No Evidence can be given againſt a Man on a Trial 
for his Life, but in his Preſence 85 

Sir John Hawles's Opinion, that a Conſpiracy to 
let War was not an Overt-Att of compaſſog 
the Ru Death 

Sir Bartholomew Shower's Arguments againſt th 
bill 86 

He urges, that the moſt that could be done in Fuſ- 
tice, as to ſupply the Want of the abſent Wit- 
neſs 87 

That a Conſult, in my Lord Ruſſel's Caſe, was 
beld to be no Overt- A; and that was all that 
was pretended to be provd here a a 

Mr. Serjeant Gould's Reply 

One Witneſs ſufficient in ſome Species of 7. rob 


Reſolv' d by the Judges, that conſulting to 10 


War was Treaſon 


Mr. Serjeant Lovel's Reply b. 
Mr. Vernon's Evidence of the Artifices us d by 
Sir John to delay his Trial 93 


Debates upon the ſecond reading the Bill 95 

Judges ought not to go according to their private 
Knowledge 6 

The Lord Preſton pardon'd on making a pret 
2222 which he afterwards dem d ib. 


One boil'd alive for poiſoning People 97 
Lord Cromwel and Mortimer attainted without 
being heard ib. 


A Judge ought to be a Witneſs for the Priſoner, if 
he knows any thing that may acquit bim; & & 
contra 98 

Bills of Attainder univerſally branded, where the 
Offender was forth-coming ib. 

— by the Court-Party, that they bad no De- 
oy againſt Sir John's Life, but to bring him to 


a Confeſſion 100 
The ek Delamere acquitted, becauſe there was 
but one Witneſs againſt him 104 
A Bill of Attainder againſt one for killing a foreign 
Miniſter, ten Years after the Fact, and after 


he had been try'd at Common Law 10 
„ . 3 
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The Senate of Venice executed Conſpirators a 


the State, after they had promiſed them Par- 
N. — but an abſolute Neceſſity could A 25 
olbing out an abſolute Nec cou — 
paſſing this Bill et 
The Parliament are to declare what*s Treaſon 7 b 
when the Cauſe comes before them from inferior 


Court, by 25 Edw. III. 110 
And the Judgment to be given in the Houſe of Lords 
111 


9 Altainder us'd to begin by Impeachment ; 
then the Witneſſes were upon Oath ib. 
Whether it be juſt in the Parliament to take away 

a Man's Life on leſs Evidence than in inferior 


Courts 114 
Perſons convitted on preſumptive Evidence in infe- 
rior Courts 115 


Whether the Parliament afted according to Law 
in declaring the Throne vacant on the Abdica- 
lion; or whether they went upon that Principle, 
that the People might conſtitute a new Govern- 
ment for their Preſervation ? 116 

Whether the Law of God requires two Witneſſes in 
Treaſon, as was aſſerted ? 117 

The Care of the Legiſlature, in providing there ſhould - 
be two Witneſſes, to no purpoſe, if @ Bill of At- 
tainder may be brought in, when there is but 
one 118 

Neither Depeſfitions taken when the Party was not 
preſent to croſs-examine the Witneſs, nor any 
thing that was fworn at another*s Trial, ought 
to be R in Evidence againſt a Criminal 


ib. 

The Bill order'd a third Reading ib. 
Debates on the third Readin ng 119 
The ſame Evidence is requir'd to convitt a Man 
on Impeachments as in inferior Courts ib. 
No two Nations agre? in their Manner of Proof 
120 

Lord Cutts preſſes the paſſing of the Bill, from the 
Danger the Government was in 122 


Young's Plot againſt the Biſhop of Rocheſter 


1t is affirm'd, that two Witneſſes were requir*d i lis 
Treaſon by the Laws of God, and the Laws of 
all Nations ib. 
Never any Man before taken out of the Hands of 
inferior Courts, after Plea pleaded and Iſſue 
Join'd there, and cut off by an Att of Attainder 
124 
Inſtances of ſeveral Attainders revers'd, becauſe 
they were againſt Law; which ſhews that the 
Law ought to be the Rule, even in Bills of At- 
tainder 125 
If they were ſo be guided by one Statute, as to the 
Nature of the Fatt, why not by another, as to 
the Evidence reguir to prove the Fasst ib. 
Theſe Bills of Attainder obſeru'd to be fetal to the 
Promoters of them ib. 
If it be à good Reaſon to reverſe Attginders, be- 
cauſe the Party had not the Benefit of the Laws, 
the ſame Reaſon holds againſt the Enacting m 


This the firſt Bill of Attainder began in the Houſe 
of Commons, except the Duke of Monmouth's 
ib. 


Objected, if they were to have two Witneſſes in 


Treaſon, according to the Jewiſh Law, why not 


in Murder too 126 
That if it were the eternal Law of God to have 
F two 
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two Witneſſes, wbere was that Law before 
Edw. VI. and why was it otherwiſe in ſome 
Species of Treaſon ſtill ? V. 127 
Admitted, that in Treaſon there ought to be two 
Witneſſes ib. 
Whether the Attainder of a Commoner can begin 
in the Houſe of Peers? ib. 
The Bill brought in, not becauſe of any Danger the 
Government was in, but to vindicate a Perſon 
of Honour 129 
The Danger of the Government but a Pretence 130 
Though Sir John's prevaricating till a Witneſs was 
withdrawn, &c. were not a ſufficient Reaſon 
to put him to Death, it was ſufficient to juſtiſy 
their proceeding in this Manner againſt him 
133 

It is urg d, that the Evidence given might be le- 
gal Evidence in Parliament, though not in the 
Courts below ; as appear d by the very Acts they 


inſited upon on the other Side 134 
The Bill paſs'd by the Commons 136 
The Writ for his Execution ib. 
His Dying Speech ib. 


FERNLEY, John IV. 131. Sec Corniſh. 
FIELDING, Robert, Eq, his Trial for Bigamy, 
at the Old Bailey, Decemb. 4, 1706, 5 Ann. 
V. 610 
The Indiftment, for ſeloniouſiy marrying Barbara 


Ducheſs of Cleveland, Mary Wadſworth, bis ' 


firſt Wife, being then alive ib. 
Mr. Raymond opens the Indiftment 611 


Sir James Montague opens the Evidence ib. 
Mrs. Villars's Evidence of her impoſing Mrs. 
Wadſworth on Mr, Fielding for Mrs. Deleau ; 
and of their Marriage by a Popiſh Prieſk 612 
Mr. Fielding admits his Marriage with the. Du- 
cheſs „ O15 
Mrs. Deleau's Evidence of Mr. Fielding's com- 
ing to ſee her Garden | 616 
Three Letters from Mr. Fielding, directed To the 
Counteſs of Fielding, produc*'d to prove be ac- 
knowledged his Marriage with a Perſon whom 
be took for Mrs. Delcau 620 
Mr. Fielding enters upon his Defence 621 
He endeavours to prove Mrs. Wadſworth married 
to another Man, before the Time ſhe was ſaid to 
be married to him ib. 
Sir James Montague*s Obſervations on the Evi- 
dence, and on Mr. Fielding's Defence 624 
Another Letter of Mr. Fielding's produc'd in E- 
vidence againſt him, directed To Anne Counteſs 
of Fielding 625 
Evidence that Mrs. Wadſworth's pretended Mar- 
riage with another Perſon was a Sham ib. 
Mr. Juſtice Powel direfts the Jury ib. 
He tells them, that though Mrs. Villars's Character 
was but indifferent, he thought her Evidence 
well ſupported ;, but however, if they thought 
Mrs. Wadſworth's Marriage with another 
Man before ſhe married Mr. Fielding prov'd, 
they muſt acquit him 628 
Mr. Fielding is convicted ib. 
The Judges do not give Judgment till next Seſſions ; 
and accepted Bail for his Appearance then ib. 
January 1 5, Judgment is given, and Mr. Fielding 
prays his Clergy, and produc' d the Queen's War- 
rant to ſuſpend the burning in the Hand ib. 
The Ducheſs inſtitutes a Cauſe of Nullity of Mar- 
riage in the Court of Arches againſt Mr. Field- 
ing, and oblains a Decree that ſhe was free 


< - 


from any Bond of Marriage with the ſaid RO. 
bert Fielding, and wes at liberty pts 
with any other Perſon V. 628 


Mr. Fielding renounces all Benefit of Appeal 6 
FIENNES, Colonel Nathanael, 576 21 be — 


0 wy 7 War for Cowardice, Dec. 14, 1 643, 
19 Car. I. | I. 766 
William Prynne and Clement Walker his Proſe 
cutors ib. 
They inſift ſtrennouſly, that the Trial may be pub- 
lick and open ib. 
Which is over-ruPd, after long Debate 768 
Ten Articles exhibited againſt him, charging bim 
with cowardly ſurrendring the City of Briſtol 
ib. 

His Anfwer 770 
The Hearing on the three firſt Articles 775 
The Hearing on the five following Articles 5779 
Ti ” — 's general Defence, and Prynne's 
N 84 

The Peroration of the Defendant, and Mr. "EV bo 
Reply 814 
The Defendant is condenm'd to die ; but pardoa'd 
afterwards 815 
Caſes at large, which were cited in the Trial $16 


FITZ-HARRIS, Edward, his Arraignment in 


the King's Bench for High Treaſon ;, with his 
Plea, and the Connſel's Argument thereon, in 
Eaiter Term, 1681, 33 Car. II. III. 224 
Proceedings in Parliament relating to him ib. 
The Grand Fury doubt whether one who 1s im- 
peach'd for High Treaſon may be indifted for it 
22 
The Court reſolve that he might be indicted, hoard 
the Commons had impeach'd him generally; and 
voted be ſhould not be try'd by any inferior 
Court 228 
The Indictment read ib. 


Fitz-harris offers a Plea in Paper, that he is im- 


peach'd for the ſame Treaſon ib. 
The Court aſſign him Counſel, and give him Time 
to mend his Plea 229 
A Rule made, that bis Counſel and bis Wife might 


come to him 


230 
He is examined concerning the Murder of Godfrey 


ib. 

Fitz-harris puts in another Plea to the Furiſdiction 
of the Court 2 34 
Mr. Attorney argues that the Plea was defective, 
both as to Malter and Form ib. 
He foews there was no Precedent of the King's 
Counſel being put to demur in a Capital Caſe 


before 235 
Mr. Attorney demurs to the Plea 237 
The Priſoner joins in Demurrer ib. 
Time is given the Priſoner's Counſel to maintain 

the Plea 240 
A Copy of the Indiftment deny'd 241 


Mr. Williams's Argument for the Priſoner ib. 
He compares an Impeachment to an Appeal 242 
He doubts if the King can pardon one IEEE 

ib. 
Sir Francis Winnington for the Priſoner 248 
Mr. Wallop's Argument for the Priſoner 251 
Mr. Pollexfen's Argument for the Priſoner 252 
Mr. Attorney anſwers the Arguments of the Pri- 


ſoner*s Counſel 2 


54 
The Indittments againſt the five Popiſh Lords re- 


mov'd by Certiorari into the Houſe of Peers 
255 
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Mr. Finch, Solicitor-General, his Reply for the 


King III. 255 
Mr. Serjeant Jefferies for the Crown 259 
Sir Francis Wythens on the ſame Side ib. 


The Court declare, they ſhould not meddle to deter- 
mine whether a Commoner might be impeach d 
for Treaſon, or whether an Impeachment ſhould 
ſtay the Proceedings of an inferior Court; but 
only conſider the Sufficiency of the Plea to out 
them of their Furiſdiction 260 


The Chief Fuſtice, Mr. Juſtice Jones, and Mr. 


Juſtice Raymond, of Opinion the Plea was in- 
ſufficient ; Mr. Juſtice Dolben doubted 261 


The Court award the Priſoner ſhall plead over ib. 


The Priſoner pleads Not Guilty ib. 
He has Time to prepare for his Trial till next Term 
| 262 
Fitz-harris brought upon his Trial in Trinity- 
Term, June 9, 1681, 263 
The Court refuſe to examine the Priſoner before his 
Trial, as to the Murder of Godfrey ib. 


The Indiftment for à treaſonable Libel call'd, 
The true Engliſhman ſpeaking plain Engliſh 


265 

Mr. Heath opens the Indiftment 266 
Mr. Attorney opens the Evidence 267 
The K g's Witneſſes call d ih. 
Evidence that ILitz-harris prompted Everard to 
write the Pampblet 267 
Papers deliver'd to the Priſoner in Court; which 
the King's Counſel object to 269, 272 
Smith ears be over-beard Fitz-harris diftate to 
Everard 270 
Which is confirm'd by Sir William Waller 272 
Th- Priſoner calls his Witneſſes 277 


Oates depoſes, that Everard jaid this was a De- 
ien of the Court, and the Libel was to be con- 
veyed into the Whigs Pockets ib. 
Evidence that Sir William Waller ſaid, the King 
was in a great Paſſim with him, and ſaid, be 
had broken all his Meaſures by diſcovering Fitz- 
harris 278 
A Petition of Mrs. Fitz-harris to his Majeſty, and 
the King's Letter to the Duke of Ormonde con- 


cerning them, read in Court 280 
Lord Howard's Evidence ib. 
Hear ſay Evidence refusd 282 


The Ducheſs of Portſmouth ſubpæna'd by the Pri- 
foner as a Witneſs; ſhe is defir'd to ſtand up, 
while ſhe gives ber Evidence 283 

Mr. Fitz-harris enters upon his Defence, complains 
of his cloſe Confinement, that he had not an Op- 
portunity of preparing for his Defence; inti- 
mates, that his Witneſſes conceal' d their Know- 
ledge ; and affirms that the Money he receiv'd 
of the Government was for ſecret Service, and 
not in Charity, as the Witneſſes deposd ib. 

Mr. Sclicitor ſums up the Evidence; he takes no- 
tice, that the Priſoners Defence conſiſted in ſome 
Inſinuations, that he compos'd this Libel by the 


King*s Directions 284 
Mr. Serjeant Jefferies's Obſervations on the Evi- 
dence 286 


The Chief Fuſtice”'s Directiuns to the Fury 287 
He fhews the Improbability that the King ſhould be 
in a Defign to Llucken his own Family, and in- 
cite a Rebellion againſt himſelf ib. 
The Jury doubt whether they may try this Matter, 
the Commons having voted that it ſhould not be 
try'd by am inferior Court 288 
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| But the Court tell them, they are only to try the 
Fa. As to the Plea to the Furiſdifion, that 
is the Buſineſs of the Court, and they have de- 
termined that Matter already III. 288 
That if there was a Vote of the Commons, it could 
not alter the Law, any more than a Letter or 
Mandate from the Prince. The Judges were 
upon their Oaths, and muſt do Fuſtice according 

to the Laws of the Land, notwithſtanding 289 
Fitz-harris is convicted | ib. 
Mr. Solicitor moves for Judgmen !; but the Court 
tell him, they will take 7 ime for that ib. 
Sentence paſs'd upon the Priſoner 5 gn 
A Writ iſſued out of the King's Bench, June 22, 
directed to the Lieutenant of the Tower, to de- 
liver the Body of Fitz-harris to the Sheriff of 
Middleſex the firft of July, in order to his Ex- 
ecution ib. 
Another Writ, of the ſame Date, to the Sheriff of 
Middleſex, to receive Fitz-harris, and cauſe 
bim to be executed according to the Sentence 291 
Fitz-harris executed accordingly, July 1. ib. 
His Behaviour at Execution; and his Dying Speech 


ib. 292 
FITZ-PATRICK, Laurence, I. 396. See Aud- 
ley, Lord 
FLEET WOOD, George II. 302. See Regi- 
cides. 


FOGG, Chriſtopher V. 445. See Kirkby, & al. 

FORD, William II. 585. See Meſſenger, & al. 
FORSEITH, Edward V. 1. See Dawſon. 

FORFEITURE. 

The Judgment in High Treaſon muſt be in the uſual 

Form, to entitle the King to bis Forfeitures 

III. 213 

Forfeitures on @ Conviftion for Manſlaughter 


V. 170 
FORGERYT V.2322 
.FOREI GNERS. See Alien. 
FOX, Somerſet, his Trial, before the High Court 
of Juſtice, for High Treaſon againſs Oliver 
Cromwell, then Lord Protector, 30 June, 


1654, 6 Car. II. II. 212 
Fox pleads Guilty ib, 
Prideaux, Attorney General for the Commonwealth, 

opens the Evidence 213 
Mr. Vowell defires to be try'd by 4 Fury, but is 

refus'd 212, 214 


John Wiſeman's Evidence, that there was a De- 
ſign to aſſaſſmate the Protector as he went to 
Hampton-Court; and that Gerhard and Vow- 
ell were privy to it 214 

Edward Hudſon gives à ſoft Evidence; upon 
which his Examination is read againſt the Pri- 
ſoners, though the Witneſs denied in Court ſome 
things he then confeſs'd 214, 215 

Charles Gerhard's Evidence againſt bis Brother 

215 

Other Witneſſes to the Deſign in general 216 

Gerhard and Vowell deny the Fa# ib. 

Are condemn'd © Bi 

Fox repriev'd; and the other two- executed ib. 
FRANCIA, Francis, his Trial for High Treaſon, 
at the Old Bailey, 22 Jan. 1716. 3 _—_ I. 


. 58 

The Indiment, for correſponding with the King*s 
Enemies 60 
Sir Joſeph Jekyl!'s Speech before Evidence 61 
Sir Edward Northey, Attorney-General, his 
Speech 62 
Evi- 


4 


*s e on bis Apprebenſion VI. 65 
244 T 2— Evidence 68 
Mr. Secretary Stanhope's Evidence 71 
The Priſaner s Examination read ib 
Mr. Harvey's Letter read 72 


The Priſoner's Counſel object to the reading any 


Letters that are not particularly laid in the 


Indiftment | 
Adjude*d that writing treaſonable Letters is an 
Overt-Af of High-Treaſon, and that any Let- 
ters may be given in Evidence to prove it, 
though not particularly laid in the Indiftment 


N 
— 


77 

Several Letters read out of his Copy- Book. 78 & 
eqq. 

Sir Joſeph Jekyll's Remarks upon the Evidence 86 


The Priſoner's Defence 87 
He proves himſelf a Native of France ib. 
Mr. Ward's Speech for the Priſoner 88 
Mr. Hungerford on the ſame ſide 89 
Two Women calPd, to aſperſe Lord Townſhend 

and Mr. Buckley 90 
The Evidence of thoſe M omen poſitively contradicted 

upon Oath | 91 
Evidence that none of the Letters in the Book were 

the Priſoner's Writing 92 
Sir John Forteſcue-Aland's Reply 93 
Mr. Spencer Cowper's Reply 96 
Sir Thomas Bury, Lord Chief Baron, ſums up 

the Evidence 98 


Direfs the Fury, if they find him Guilty, to find 
ſpecially that he is a Frenchman, and an Alien 
101 

The Priſoner acquitted ib, 

FRANKLIN, James, his Trial as Acceſſary, be- 

fore the Fact, to the Murder and Poiſoning of 

Sir Thomas Overbury, 27 Nov. 1616. 1 3Jac. I. 

346 

Hlis own Confeſſion read in Evidence againſt him, 
that be ſold the Poiſon, and knew for what 1b. 

N bereupon be is convicted, and Sentence paſſed up- 
on bim 347 

FREEHOLD. See Jury. 

FREEMAN, Richard III. 630. See Pilkington, 

& al. 

FREIND, Sir John, his Trial for High Treaſon, 
in conſpiring the Death of the King, and pro- 
moting an Invaſion and Rebellion, March 23. 
1695. 8 W. III. IV. 399 

The King's Counſel will have none but Freebolders 


upon the Jury 602 
606 

The Attorney-General, Sir Thomas Trevor*s Speech 
before Evidence 604 


Sir John defires to aſt the Witneſſes whether they 
be Papiſts; which is refus'd 605, 606 
Porter's Evidence, that the Priſoner was at two 
Meetings, and agreed to invite King James 


over 606 
Blair's Evidence, that he was to be an Officer un- 
der the Priſoner 607 
Bertram' Evidence, that Blair told him he was to 
raiſe a Regiment 612 
Courtney*s Evidence againſt Blair 613 
Witneſſes to Sir John's Reputation 616 


The Priſoner inſiſts that a Conſpiracy to levy War 
is not Treaſon 61 
The Solicitor-General, Sir John Hawles's Reph 

20 


Mr. Cowper's Reply 622 
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Evidence of @ Book and Papers found in the Pri- 


Lord Chief Juſtice ſums up the Evidence IV. 62 

The Priſoner is convitted III. 628 

See the Sentence and his Dying Speech, in the Tri. 
al of Sir William Parkyns 659, 660 


FULLER, William, his Trial for forging falſe 


and ſcandalous Libels, May 20, 1702. 1 An- 

ne V. 441 
Fuller actnotoledges the Books to be his 443 
Pretends he can make out the Truth of them ib. 
He is convicted 


FULTHORPE, Sir Roger I. 14. See * 


bre. 


G. 


8 AGE, Robert I. 134. See Abington, & al. 


GARLAND, Auguſtine II. 398. See Re- 


gicides. 


GARNET, Henry, Superior of the Feſuits, bis 


Trial for High Treaſon, in promoting the Gun- 
Powder-Plot, March 28, 1606. 4 Jac. I. at 


Guild-Hall I. 248 
See the Indiftment in Winter's Trial 232 
Sir John Croke opens the Charge 248 


Sir Edward Coke fhews the Aggravations this 
Crime «vas attended with ib. 249 
Gives an Hiſtorical Relation of all the Pepifh 
Plots in Q: Elizabeth's Reign 250, 251 
And of the Gun-Potoder Plot 253 
Garnet formerly a Corrector of the Preſs 255 
His Defence as to their Detirine of Hguivoca- 
tion; as to their depoſing Doctrine; and ab- 


ſenting themſelves from Church 257 
He owns he knew of the Powder Plat; but denies 
he conſented to it 258 
Sir Edward Coke's Reply to Garnet"s Defence 
260 

Earl of Northampton's Speech 261, 


The Priſoner ſays that if a Man in Sacramental 
Confeſſion otons he has a Deſign to commit Mur- 
der, the Prieſt is bound to conceal it 264 

The Priſoner is convicted 266 

Earl of Northampton's ſecond Speech, from p. 
266 to p. 308. 

Garnet receives Sentence | 308 

His Execution 


309 
GASCOIGNE, Sir Thomas, Bart. his Trial for 


High Treaſon, the 11th of February, 1679. 
32 Car. II. III. x 
Sir Thomas arraigned ib. 
The Indiftment for conſpiring the Death of the 
King, and the Subverſion of the Eſtabliſbed Re- 
ligion and Government ib. 
Sir Thomas 7s brought upon his Trial 3 
Mr. Serj. Maynard and Mr. Attorney-General 
(Sir Creſwell Levinz) open the Evidence 4 
Bolron' Evidence of the Priſoner's making a Col- 
luffue Conveyance of bis Eſtate to prevent a 
Forfeiture ib. 
Of Sir Thomas's Deſign to ere? a Nuunery in 
Yorkſhire 6 
The Jeſuits bold it Damnation to take the Oath of 
Allegiance 7 
Bolron ſwears the Priſoner offered him 1000 l. to 
kill the King 8 
Bolroan's Emidence repeated, particularly to Sir 
Thomas, he being very thick of bearing, and 


bis ſeveral Anſwers 10 
Mowbray*s Evidence of Sir Thomas's Concern in 
the Plot 11 


Mow- 


Mowbray's Evidence repeated uo Sir Thomas in 
the ſame Manner as Bolron's III. 12 
Sir Thomas's Almanack given in Evidence 13 
A Letter directed to Sir Thomas, and found a- 
mong his Papers, produced as Evidence 15 
: Forty Padiſts convicted at once of not taking the 
3 Oath of Allegiance in Yorkſhire ib. 
The Priſoner calls Witneſſes to ſhew Bolron's Ma- 
? lice againſt him 17 
Further Evidence of Bolron and Mowbray's Ma- 
| lice againſt the Priſoner 19 
f Evidence of Bolron*s ſwearing falſly againſt others 
* 20 
, Bolron' Charater 21 
. Bolron calls his Wife and Grandmother to give 
him a good Charatter 26 
Mr. Serjeant Maynard and Sir Francis Win- 
nington, Solicilor-General, ſum up the Evi- 
dence 27 
Mr. Fuſtice Jones direfs the Fury, and tells them, 
that Improbability is not of Weight againſt Po- 
fitive Evidence 28 
Sir Thomas Gaſcoigne acquitted 31 
GAUNT, Elizabeth IV. 142. See Corniſh. 
GAVAN, John II. 829. See White al. White- 
bread, & al. 
GERHARD, John II. 212. 
ſer. 
GERMAN PRINCESS, Mary Moders, alias 
Stedman, her Trial for Bigamy at the Old 
Bailey, June 4, 1663. 15 Car. II. II. 498 
The Inaifment for Felony, in marrying John Carl- 
ton, Thomas Stedman her firſt Huſband be- 
ing then alive ib. 
The Witneſſes fer the King to the firſt Marriage 
ore called 


See Fox, Somer- 


499 

No Entry of the firſt Marriage in the Regiſtcr- 
Book 500 

She owns her ſecond Marriage ib. 

The Priſoners Defence ib. 


She calls ber Witneſſes 501 
Mr. Juſt. Howel directs the Fury, and tells them 
that if they found her Guilty, ſhe muſt die by 
co ; for that a Woman could not have the 
Benefit of Clergy, but he intimates to them, 
that he thought the Proof of the firſt Marriage 
very defettive ib. 502 
The Priſener is acquitted 498 
GIBBONS, John, 155 Trial for High Treaſon for 
being concern'd in Love's Plot, before the High 
Court of Juſtice iz Weſtminſter. Hall, July 18, 
1651. 3 Car. II. II. 183 
Impeachment for High Treaſon and other Crimes, 
preferr'd by Prideaux Attorney-General of the 


State 184 
The Priſoner infiſts on his being d by a Fury, 
according to the ancient Conſtitution ib. 
The Evidence ib. 


He alledges, that the Notes taken for bim at his 
ö Trial, were taken away from bim; which pre- 
. vented his makjng a Defence 


186 
He «bjetts to the Incompetency of the Witneſſes : 
187 


And that there was but one Witneſs to any one Fatt 
ib 


ib. 
Sentence paſſed upon the Priſoner 191 
His Behaviour at Execution ib. 
GIBBS, Nathaniel II. 478. See Tonge, & al. 
GILBERT, Jeffery, Lord Chief Baron of the Ex- 
chequer in Ireland, Proceedings againſt him, 


John Pocklington, Eq; and Sir John St. Le- 


Vor. VI. 
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ger, two of the Barons of that Court, in the 

| Houſe of Lords in Ireland, for a Contempt of 
that Houſe, 5 George I. 1719 VI. 188 
The High Sheriff of Kildare” Petition to the Houſe 
of Lords, complaining that be had been fin'd in 
the Exchequer for obeying the Lords Order ib. 
Report of the Committee 189 


Orders of the Lords in England relating to the 


. Cauſe ib. & 191, 192 
Oath of a Baron of the Exchequer 193 
The Lords cenſure the Barons ; 194 
And commit them into Cuſtody 


nold Eq; 32 Car. II. 1680 III. 
Indiftment ib. 


Mr. Holt, of Counſel for the King, opens the Evi- 
dence ib 


ib. 
And is ſeconded by Mr. Thompſon 66 
Mr. Arnold's Evidence of his being aſſaulted 67 
Several corroborating Circumſtances given in Evi- 
dence. 69 
Giles's Defence, by Mr. Darnell 71 
Witneſſes to prove the Priſoner was at anotber 
Place when the Fatt was committed 3 
Sir George Jefferies's Obſervations on the Evi- 
dence _ 
Giles is convicted 78 
The Judgment 79 
Proceedings againſt Mr. Herbert for taking his 


part tb. 
GLEN, George V. 572. 
& al 


195 
GILES, John, his Trial for an Aſſault on John AL 
65 


See Green, Thomas, 


GOODENOUGH, Richard III. 630. See Pil- 
kington, & al. 

GOODERE, Samuel, Ef; Matthew Mahony, 
and Charles White, their Trials for Murder, 
at the Seſſions of Peace, beld in the City of 
Briſtol, 17 the 17th of March 1740, and 


continued by Adjournment to the 26th of the 
Jame Month, 1741. 14 & 15 Geo. II. VL795, 
829 


The Indiftment of Mahony, for choaking, ſtrang- 
ling, and murdering of Sir John Dineley 
Goodere ( Brother to the ſaid Samuel Goodere) 
on board the Ruby Man of War; and of Sa- 
muel Goodere fer, abetting bim in it ib. 

- They plead Not Guilty to this Indittment ; and to 
that on the Coroner*s Inqueſt ib. 796 

Mr. Goodere"s Counſel moves for an Adjourn- 
ment of the Trial, and appeals to Dr. Mid- 
dleton (a Phyfician) whether the Priſoner*s ill 
State of Health will admit of it new 796 

The Doctor is ſworn, and declares it will not: 
the Trial is, therefore, put off for a Week 


tb, 
Both Priſoners complain of the Loſs of Hearing; 
and are allowed to be brought nearer the Wit- 


neſſes ib. 
The Fury is ſworn 797 
Mr. Vernon opens the Evidence ib. 
The Witneſſes for the King called 801 


Mr. Smith's Evidence, that, at Mr. Goodere*s 
Requeſt, be made a ſeeming Reconciliation be- 
tween him and Sir John ; that they met at this 
Witneſs*'s Houſe, kiſſed, and drank To Love 
and Friendſhip ib. 

That Sir John went away; and Mr. Goodere 
baſtened after him, and was joined by ſome 
Sailors from the White Hart Alehouſe 802 

Hear-ſay Evidence admitted 803 


8 n 
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I is moved in behalf of the Priſoner, that he 
may have Counſel to put his Queſtions to the 
Court, and that the Court put them for him 
to the Witneſſes : but refuſed VI. 803 

Mr. Smith's Evidence, after the Murder ib. 

Baronettage, how derived, and its Inſtitution 1b. 


804 

Arguments upon Omiſſion of the Title in the In- 
diftment 804 
A Perſon may have divers Surnames z yet à Pur- 
chaſe by either of them is ſufficient ib, 
Lord Preſton's Caſe cited ib. 


Hobbs, be Landlord of the White Hart Ale- 
houſe, his Evidence of the Priſoners meeting 
there with ten Men, for Conſultation ; and of 
Sir John's paſſing by, and the Men's ruſhing out 


after him 805 
Several Witneſſes of the ſeizing Sir John, and ill 
Treatment of him in the Barge 806 
Circumſtantial Evidences of the Murder of him, 
on board The Ruby | 809 
Poſitive Evidences of it 812 
Goodere orders Mahony and White to be put on 
Shore 813 
The Examination of Mahony read 817 


Mr. Recorder tells the Jury, that his Confeſſion 
is Evidence only againſt Mahony ;. and not a- 
gainſt Goodere 818 

The Place, where The Ruby lay, proved to be 
within the Liberty of the City of Briſtol ib. 

Goodere, in his Defence, calls Witneſſes to 
prove that bis Brother was a Lunatick ; and 
that he was doing his beſt to take care of him 


819 
Brings other Evidence that he did not ſend Ma- 


hony and White away ib. 
Inſiſts that be tcas not preſent at the Death of 
Sir John Dineley 820 
Js anfevered by Mr. Recorder; and by Mr. Ver- 
non 821, 823. 
Calls Witneſſes to his Character 821 
Some of them contradict his Charge of Lunacy up- 
0! his Brother ib. 822 


A Perſon engaged in a Deſign of Murder, and 
peſted ſo as to give any Aſſiſtance to thoſe that 
actually commit it, is, in the Eye of the Law, 
preſent at the Fatt, though not upon the very 
Spot, where the Murder is committed, nor even 


in fight or hearing of it 822, $28 
The Caſe of Lord Dacre 822 
And of Berry, in the Murder of Sir Edmondbu- 
ry Godfrey 823 
Mr. Recorder ſums up the Evidence ib. 


Matthew Mahony and Samuel Goodere convicl- 
ed of Wilful Murder | 829 
The Trial of Charles White for the ſaid Mur- 


der ib. 
The Fury ſworn, and charged with the Priſoner 
ib. 

Mr. Vernon opens the Charge ib. 
The Witneſſes for the King called . B30 


Evidence that after Mahony and White had 
murdered Sir John, they rifled bis Pockets of 
bis Watch and Money ib. 

The Examination of White read 831 

He retradis his former Confeſſion ; ſays he was in 
Liguor, and out of his Senſes, when he made 
it; and that he never laid a Hand near the De- 


ceaſed 832 
Call. Witneſſes to his Character ib. 
Mr. Recorder directs the Fury ib, 


Charles White is convicted of Wilful Murder 


VI. 
Mr. Recorder's Speech to all the Priſoners 115 
They are condemned; and executed 834 
The Body of Mahony hung in Chains ib. 
Charles Bryan, Edward M' Daniel, and William 
Hammon were indicted, tried, and convitted, 
at the ſame Court, for a Miſdemeanor, in for- 
cibly ſeizing Sir John, and carrying him on 
_— the Ruby-Barge : fined and impriſon- 
y 
GOVERNMENT, See Libels. 
GRAHME, Sir Richard. See Preſton, Viſcount. 
GRAND JURY. 
Twelve of the Grand Fury muſt find the Bill. V. 42 3 
Grand Jury Men may not ſend for other Evidence 
than is produced on the part of the King 449 
Probable Evidence ſufficient for them to find a Bill 


upon II. 806. III. 419. V. 3 
The King's Counſel may manage the Evidence Be- 
fore the Grand Fury HI. 418 
Evidence may be given the Grand Fury in open 
Court — 421 
The Grand Fury are not to examine to the Credit 
of the King's Witneſſes 433 


Grand Jury Man admitted to give Evidence of 
what a Witneſs, who was withdrawn, had 
feorn before them V. 72 

GRANT, John I. 232. See Winter, Robert, 
& al. 


GREAT SEAL. 
Taking it from one Writing, and putting it to another, 


adjnde'd to be High Treaſon I. 74 

That Fudgment reprov'd tb. 

GREAVES, John III. 949. See Sacheverell, 
William 


GREAVES, William. See ib. 

GREEN, Robert. See 1b. 

I William II. 585. See Meſſenger, & 
al. 

GREEN, Robert, Henry Berry, and Laurence 
Hill, Sheir Trial at the King's Bench Bar, 
for the Murder of Sir Edmondbury Godfrey, 


Feb. 10, 1678. 31 Car. II. II. 760 
Arraigned the 5th of February ib. 
The Indiftment ib. 
Sir William Jones, Attorney-General, gives the 

Evidence 762 


Oates's Evidence, of the Danger Sir Edmondbury 
Godfrey thought himſelf in from the Papiſts 
6 


Prothonotary Robinſon to the ſame effect — 
8. Evidence, of bis own part in the Mur- 
ib. 

Richardſon's Evidence, of Prance's denying what 
he had ſworn, and then affirming it again 769 
Bedloe's Evidence, of his being ſolicited by the 
Prieſts to murder à Gentleman 770 
Brown's Evidence, how the Corps was found 772 
The Surgeon's Evidence, who view'd the Corps 1b. 
Evidence of Green's enquiring for Sir Ed. Godfrey 
the Day before he was miſſing, and Hill the 
fame Day 773 
Evidence of their meeting at the Plough-Alehouſe 
Sir Robert Southwell's Evidence, of Prance's PF _ 
ing the Committee of Council the Places where 
the Body was laid 775 
Berry, the Porter, ſays, he had Orders to let no 
body into Somerlet-Houſe, the twelfth, thir- 
teenth, or fourteenth Days of October 72 
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The Priſoner's Defence II. 777 
Evidence of Hill's being within always at Eight 


o clock at Night ib. 
Hill þews that the Corps could not be in his Cham- 
ber, and the reſt of the Family be ignorant of it. 


The Court intimate that the Priſoner's Witneſs 
were privy lo it 779 
Hill urges it as an Argument of his Innocence, that 
he did not go out of the way, when he was told 
he was ſuſpefted 781 
The Corporal and Centinels depoſe that no Sedan 
went out of Somerſet-Houſe that Night the 
King's Evidence ſay Sir Edmondbury God- 
frey was carried out 783 
Mr. Attorney's Obſervations on the Evidence 


784 
The Chief Juſtice direfts the Fury againſt the Pri- 


ſoners 785 
The Priſoners are convicted 789 
And receive Sentence the next Day, though they 

were tried at Bar ib. 
The Tipſtaff demands their Clothes as his Fee 

ib. 
But not allowed ib. 
They make Proteſtations of their Innocence 790 
Denied Prieſts to come to them 791 


They are executed ib. See Samuel Atkins 792 


GREEN, Capt. Thomas, and his Crew, their 


Trial before the High Court of Admiralty 
in Scotland, for Piracy, Robbery, and Mur- 
der, March 5, &c. 1705. 4 Anna V. 572 
Some of them pardoned, to be made Witneſſes a- 
gainſt the reſt ib. 
Two Indictments 573, 574» 575, 570 
Exceptions to the Indiftments 578 
The Exceptions are over-ruled by the Court 594. 
A Fury of 15 ſworn 595 
Ferdinando*s Evidence of taking a Ship, and de- 
ftroying the Men ib, 
May the Surgeon's Evidence of The Worceſter's 
taking a Ship 596 
Franciſco, the Captain's Servant*s Evidence of the 
taking a Ship 597 
Evidence of ſome Words that Haines, one of The 
Worceſter's Crew, had let fall ſince their com- 
ing to Scotland 598 
Evidence that the Bale-Goods on board The Wor- 
ceſter were not mar d 599 
Evidence of Madder's having the Seals of the 
Scotch African and Eaſt-India Company in 
his poſſeſſion 600 
The Inſtruftions given to the Captain by the En- 
gliſh Faſt-India Company, to uſe an extraordi- 
nary Caution and Privacy in the Letter they 
ſent home, uſed as an Argument that the En- 
gliſh Eaſt-India Company fitted out this Ship 
on purpoſe to deſtroy the Scotch Ships 602 
Sir David Dalrymple bes the Nature of the 
Crime, and makes his Obſervations on the Evi- 


dence 600 
The Jury withdraw, and chuſe their Foreman and 
Clerk 604 
The Verdict is given in writing, and fign'd by the 
Foreman and Clerk ib. 
Meſt Votes determine the Fatt ib. 
They are all convitted, but Reynolds ib. 


Judgment pronounced by an Officer appointed for 

the purpoſe 605 
Linſteed recommended to the Queen's Mercy 606 
The Confeſſions of ſome of the Priſoners ib. 
Appendix 609 


GREGORY, George, £/q; III. 949. Ses Sache- 


verell, William. 


GREY, Ford Lord III. 630. See Pilkington, 


& al. 


GREY, Ford Lord, Robert Charnock, Ann Char- 


nock, David Jones, Frances-Jones, and Re- 
becca Jones, heir Trial on an Information by 
the Attorney-General, for a Miſdemeanour, in 
ſeducing and carrying away the Lady Henrietta 
Berkeley, from ber Father the Earl of Berke- 
ley, being under 18 Years of Age, and under 
his Government, and ſoliciting her to commit 
Adultery w0ith the ſaid Lord Grey, 34 Car. II. 
1682, III. 519 


Sir Robert Sawyer, Attorney-General, and Mr. 


Finch, Solicitor-General, open the Evidence. 
520, 521 

Evidence of Lady Arabella Berkeley 5322 
And of the Counteſs of Berkeley 523 
Evidence of Lady Harriett's being nov'd from 
Place to Place. | 527 
Mr. Williams's Speech for the Defendants 533 
Lord Grey's own Account of the Aﬀair 535 
My Lord Grey committed till be produced the La- 
dy Henrietta | ib. 
The Lady Henrietta admitted to be ſworn as a 
Witneſs in this Cauſe, though it was ſtrongly op- 
pos'd by the King's Counſel, her Evidence tend- 
ing to excuſe ber unlawful Love, &c., 339 
She denies upon her Oath that ever my Lord Grey 
advisd her to, or had any Hand in her Eſcape, 
or knew any thing of it ib. 
Lady Henrietta being a/#d who aſſiſted ber to 
make her Eſcape, it is rul'd by the Court, that 
if he was no Party to the Information, the was 
not bound to diſcover bim; for though one is 
ſworn to ſpeak the whole Truth, that is to be 
underſtood only in relation to the Point in I 
ſue 540 
And rul'd, That if the Court will aſt her no 


Queſtions, ſbe is not to tell a Story of herſelf 
ib. 


10. 
The Chief Juſtice, in ſumming up the Evidence, 
tells the Fury, the Charge was double. (1.) The 
ſoliciting the Lady to unlawful Love. (2.) The 
carrying ber away from ber Father, under 
whoſe Tuition ſhe was 541 
There having been a Writ de Homine Replegi- 
ando iſſued againſt my Lord Grey for the Lady 
Henrietta, ſhe is examin'd in Court, whether 
ſhe is under any Reſtraint 543 
To which ſhe anſwering, She was not, the Lord 
Chief Juſtice orders ber to be deliver'd to ber 
Father the Lord Berkeley ib. 
IWhereupon ſhe affirm'd ſhe was married to one 
Turner; and Fudge Dolben held, they could 
not diſpoſe of another Man's Wife 544 
My Lord Grey's Counſel inſiſts on bis being diſ- 
charg*d from his Impriſonment, the Lady be- 
ing produced; to which the Court agreed. Per 
Cur. no Judgment could be given that Term, 
there being not four Days left ib. 
Mr. Juſtice Dolben queſtions whether the Court 
had Power to commit my Lord Grey on the Ho- 
mine replegiando, be being a Peer ib. 
The Perſon eſſoign'd is properly the Plaintiff in a 
Homine replegiando; and the Court direct. 
ed my Lord Grey ſhould give Security to an- 
ſwer the Lady's Suit upon that Writ ib. 
Which be did, and is admitted to Bail ib. 
The Lord Berkeley demands his Daughter again; 
and there being a Scuffie about her in the _ 
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the Cher Fuſtice order dia Tipſtaff to carry her, 
and Turner, her pretended Huſband, to the 
King's-Bench : but the laſt Day of the Term 
the Court order*d her to be diſcbarg d III. 544 
The Fury find all the Defendants guilty, but Re- 
becca Jones: but the Matter being compromis'd 
in the Vacation, the Attorney-General enter'd 
a Noli Proſequi before the next On He” 
ib. 
GREY, Iſaac. See Crook, John. 
GRINDALL, Archbiſhop, his Character and Con- 


duci V. 689 
The Queen's Leiter to the Biſhops, and his to the 
Council 762 
Remarks on them 810 


GROVE, John II. 696. See Ireland. 


GUNPOWDER-PLOT I. 232 
The Quality of 1he Conſpirators 237 
The Principles of the Jeſuits ib. 
An exaft and particular Account of the Plot by 

Sir Edward Coke 235, 249 


Their Defence as to their Dofirine of Equivoca- 
tion; the depoſing Doctrine; and abſenting them- 
ſelves from our Churches 257 


H. 


HABEAS CORPUS. 

HE Return of a Habeas Corpus, not fign'd 

by the Keeper, void II. 204 

An Alias Habeas Corpus in the Name of Oliver 
the Protector * 
The Return thereof 205 
An Eſcape, to bring a Priſoner in Execution out 
of the Rules of the Priſon without a Habeas 


Corpus, though to be a Witneſs, and by Or- 


der of the Court III. 97. IV. 2, 599 
Remarks of an Omiſſion in the Habeas Corpus- Act 
III. 906 

The Argments on the Return of the Habeas Cor- 
pus, „ <vhich the Biſhops were brought from 
the Tower to the King's-Bench Bar IV. 304 
A Priſon'r brought into King's-Bench by Ha- 
beas Corpus, may be remanded to the County- 
Fail where he was inditted, or ſent to any 
Priſon in the County where the King's-Bench 
fits III. 1000. Vid. Roſewell. 
No Habeas Corpus, or Diſtringas, iſſues in Capital 
Caſes, unleſs the Trial be in the King's-Bench 
IV. 667 

HACKER, Francis II. 382. See Regicides. 

HAINES, George V. 572. See Green, Tho- 
mas, & al. 

HALIFAX, Charles Lord V. 339. See Port- 
land, Earl of. 

HAMILTON, James Duke, and Ear! of Cam- 
bridge, his Trial for High Treaſon, before the 
High Court of Juſtice, the 9th of February, 
1648 IL 1 

The Charge, for levying War, in behalf of the 

King, againſt the Kingdom and People of Eng- 

; ib. 


land 
The Duke's Plea ib. 
Moves for Time to ſend for his Mitneſſes; but is 
denied ib. 
Counſel aſſien'd bim 2 


Evidence of the Dute's ſurrendring upon Articles ; 
one of which was, That his Life ſhould be ſe- 
cured ; 1 

The Commiſſioners who treated with him, depoſe, 
they intended only to ſecure his Life from the 
Soldiers, and not from the Civil Power. 1b. 


The Governor of Windſor- Caſtle depoſes, that the 
| Duke made his Eſcape, though he bad given 
him his Honour he would not attempt it II. 3 
The Duke's Defence ib. 
He inſiſts upon the Articles ib. 
The Duke”s Counſel ſpeak to Matter of Law 5 
They urge, that the two Kingdoms were indepen- 
dent; and the Duke, being a Native of Scot- 
land, could not be a Traitor to England ib. 
Mr. Steel's Argument for the Common-Wealth 7 
The Earl born after King James's Acceſſion 8 
All who are born in Scotland fince King James's 
Acceſſion, deem'd as Natives of England to all 
Intents. Calvin's Caſe 9 
So the Natives of Gaſcoigne deem'd Denizens of 
England, when it was under the Dominion of 


the King of England ib. 
Ligeantiam naturalem nemo ejurare poteſt, nec 
patriam exuere ib. 
Object. That the Nations were again divided at 
this Indaſion ib. 
Anſw. That the Ads of Union flood unrepeal'd 
ib. 


That Allegiance was due to the King in his Po- 
litick Capacity, and conſequently to the King- 
dom ib. 

The Oath of Allegiance permitted to be taken there- 
fore lo the King till his Death ib. 

Authorities cited for charging the Duke as Earl 
of Cambridge, and not as Duke 10 

Scots tried for Treaſon here before the Union, on 
account of the Homage that Kingdom owed to 
this ib. 11 

The Duke a Traitor by the local Allegiance he owed 


ib. 


That the Act for naturalizing the Father, extend- 
ed 1 his Iſſue born beſore the Att, without 


ſpecial Words 12 
Not ſo in the Caſe of Denization ib. 
A Native of England may travel without a Li- 

cence ib. 


The KarPs fitting in a judicial Capacity in the 
Engliſh Parliament, made another Argument of 


his Denization tb. 
Treaſon for the Earl 10 join Engliſh Rebels,while 
the Nations were in Amity 1 


It wwas not material, whether the Engliſh RE 
bels fought under his Standard, or he under 
theirs tb. 

Articles enter'd into by Military Officers, could 
not pardon Treaſon committed againſt the Civil 


Potoer; for that the Power of Pardoning is 


incommunicable 14 
The Intention of the Parties in all Compacts was 
to be conſidered; nor could the Commiſſioners 
have bound the Civil Power, if they had ſti- 


pulated to do it 15 
That the Duke had loft the Benefit of his Surren- 
der, by making his Eſcape ib. 


That the Duke had received ſome Benefit by his 
Articles, by being allowed a fair Trial, and not 


being put to the Sword immediately ib. 

The Duke's Plea rejected, and be found guilty 16 

Sentence paſſed ib. 
Put to the Vote, if the Duke ſhould be reprieve 

ib. 

His Behaviour at Execution ib. 


HAMPDEN, John, Eq; the Trial between the 


King and him in the Caſe of Ship- Money, 
13 Car. I. I. 505 
Lord Keeper Coventry"s Charge to the Judges ib. 
His 


4 
1 


Kere 


1 
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His ſecond Charge 


I. 307 

The King's Letter, State of the Caſe of Ship- 
Money, and the Fudges Opinion 509 
The whole Record in Engliſh 50 
Mr. St. John's Argument for Mr. Hampden 
WAS 

His ſecond Day's Argument 537 
Sir Edward Littleton, Solicitor-General, his Ar- 
gument 544 
His ſecond Day's Argument 550 
His third Day's Argument 558 
Mr. Holborne' Argument 562 


He makes an Apology for arguing againſt the 
King's Power; but is directed by the Court to 


proceed 565 
Writ of Mandamus Rogantes, the Nature of it 
568 


Mr. Holborne's ſecond Day*s Argument ib. 
Danegelt, the Tax /o called, the Nature of it 


571, 580 
Mr. Holborne's third Day's Argument 574 
His fourth Day's Argument 580 
His Anſwer to the Arguments of the King's Coun- 
ſel 585 
Sir John Banks, Attorney-General, his _— 
| 58 


His ſecond Day's Argument 594. 
His third Day's Argument, wherein he anſwers 
the Objections of the Defendant's Counſel 


603 
The Opinion of Mr. Baron Weſton for the King; 
with his Reaſons 609 


The Opinion of Mr. Juſtice Crawley, for the 

King; with his Reaſons 615 

The Argument and Opinion of Mr. Juſtice Berk- 
6 


ley, for the King 19 
The Opinion of Mr. Juſtice Vernon, for the King 
6 


37 
The Opinion and Reaſons of Mr. Baron Trevor, 


for the King ib. 
Mr. Juſtice Crooke gives his Opinion and Rea- 
ſons, for the Defendant 638 


His Reaſons, as they were preſented to the King 


44 
All the Records that had been produc'd, ſtated 
656, & ſeqq. 

Mr. Juſtice Jones's Argument 66 
His Opinion that the Defendant ſhould be 4 
with this Limitation, that none of the Money 
ſhould come to the King's Purſe : if it does, be 


is againſt it 667 
Mr. Juſtice Hutton's Argument and Opinion, for 
be Defendant ib. 
Mr. Baron Denham's Opinion, for the OR 
ant 72 
Chief Baron Davenport's Argument and Opinion, 
for the King ib. 


Lord Chief Juſtice Finch's Argument and Opi- 
nion, for the King 6 


7 
Lord Chief Juſtice Bramſton's Argument and Opi- 


nion, for the — 691 
The Order, and Judgment 695 
Ar. Waller's Speech in the Houſe of _—— 

9 
Lord Falkland's Speech 698 


Mr. St. John's Speech at a Conference 699 
Mr. Hide's Speech 709 
Articles of Impeachment againſt Juſtice — 

ib. 


Mr. Pierpoint's Speech 713 

Mr. Hollis's Speech, for a Reward to Fuſftice 

Crew 715 
Vor. VI, 
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The Judgment cenſur d by the Houſe of Lords 
Mr. Waller's Speech againſt Fuſtice — 
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HAMPDEN, John, E,; his Trial for a MA 


meanour, 6 Feb. 1683. 36 Car. II. III. 824 
The Inditiment, for combining and confederating 
with others of the King's Subjects to raiſe a Re- 


5 bellion ib. 
be having an Employment under the King no Cauſe 
_ of Challenge 825 
Sir Robert Sawyer, Attorney-General, bis Speech 
before Evidence 827 
The Reaſon why the Court wav'd proſecuting the 
Priſoner for Treaſon ib. 


The Duke of Monmouth called, for a Witneſs ; 
but did not appear ib. 728 
The Lord Howard's Evidence of my Lord Shafteſ- 
bury*s Plot 828 
His Evidence concerning the Cabal, or Council of 
Six, of which the Priſoner and himſelf were 


Members 830 
The Scotch invited into the Conſpiracy ib. 
Aaron Smith ſent into Scotland 831 


Sir Andrew Foſter depoſes, That the Scotch A. 
gents came to London; and, to diſguiſe their 
Deſign, pretended to come about making a Pur- 
chaſe in Carolina 833 

My Lord Ruſſel wrote the Letter to invite them 
hither 834 

The Defence made by Mr. Hampden's Counſel 

ib. 

They endeavour chiefly to invalidate my Lord 
Howard's Teſtimony 837 

And fhew that Mr. Hampden is not of à ſedi- 
tious turbulent Di ſpaſit ion, as laid in the In- 
diftment 841 

The Bail cannot be Witneſs for the Defendant ; 
but the King's Counſel admitted it in this Caſe 

842 

What the Defendant has ſaid can be no Evidence 
for him, but the Court admitted ſuch Evidence 
to be given 843 

One, who would have depos'd that my Lord How- 
ard, the King's Witneſs, had been guilty of 
ſome Atheiſtical Expreſſions, not permitted to 
be examin*d 845 

The Counſel on both Sides leave it to the Court to 
ſum up and make Obſervations on the Evi- 
dence ib. 

The Defendant is convicted 854 

Salvo Contenemento in Magna Charta, ſaid to 
be meant only of Amerciaments, and not of 
Fines, for great Offences ib, 

A Fine of 40, ooo l. ſet upon the Defendant 855 


HAMPDEN, John, E/%½; bis Trial for High Trea- 


ſon, zo Decemb. 1685. 1 Jac. II. IV. 207 
The Indiftment, for conſpiring the Death of the 
late King Charles II. and conſulting and agree- 
ing to raiſe an Inſurrettion in order thereto 


208 

The Priſoner objects, he had been tried before, 
and find for the ſame Fact ib. 
Pleads Guilty, and throws himſelf on the Kings 
Mercy ib. 
Recetves Sentence 209 
He procur d a Pardon; but afterwards laid vio- 
lent Hands upon himſelf ib. 


HAN D- WRITING. 
What is ſufficient Proof of a Man's Writing, and 
what not, argued at large IV. 337 


Two 
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' t/hether the Record of the Convittion of the Trai- Impoſtor, pretending he was bewitched by Sa- 
tor harboured, be not neceſſary to be produced, rah Morduck, at Surry-Aſizes, March 24, 


to convitt the Perſon charged with harbouring 1702, 2 Anne V. 482 4 
ef hin?; IV. 122, 135, 137 The Information | ib. > 
be Perſon harboured made an Evidence againſ® Mr. Conyers's, and Mr. Broderick's Speech before 4 

the Perſon harbouring him 137 Evidence e 75 

Ruled by the Court, that a Perſon harbouring a Mr. Phipps on the ſame Side 48; Y 
Rebel may be convifted of Treaſon, though the Where the Actions of another may be given in E. | | 
Rebel himſelf be not convicted 127 vidence againſt the Defendant 488 % 

In order to convitt one of harbouring a Traitor, He is detected as to his Pretence of vomiting Pins 

Evidence muſt be given, that the Party har- 489 l 

bouring knew him to be ſuch ib. He is detected as to his Pretence of Faſting 491, | 
HARCOURT, William II. 829. See White, 492 

al. Whitebread, & al. Evidence admitted to be given of what was done | 
HARRIS, Benjamin, his Trial for a Libel, after the Information exhibited 492 

32 Car. II. 1679 II. 1037 Mr. Serjeant Jenner's Speech for the Defendant : 

The Libel entitled, An Appeal from the Country : 


494 
Witneſſes examin'd to prove that be was really be-. 


to the City, &c. ib. 
Evidence of the Defendant*s publiſhing it 1038 witch'd 495 Ig 
The Pamphlet propoſes the ſetting up the Duke of Sir Thomas Lane's Evidence 500 þ 
Monmouth for King, after the Death of King Whether the Devil can enable a Man to faſt be- * 
Charles 1039 yond the Time that Nature allows ? 501 "S 
h Chief Juſtice's Directions 1038 Lord Chief Juſtice Holt directs the Jury ib. . 
Th Jury not permitted to have the Book out with He is convicted 503 | 
them 1039 HATHAWAY, Welling and Willoughby, their 
Harris is conviffed 1b, Trial for a Riot, and Aſſault upon Sarah Mor- 
And committed to the King's Bench ib. duck, who, they pretended, had bewitch'd 


H's Sentence ib. Hathaway, March 26, 1702, 2 Annæ 504 
HARRISON, Henry, his Trial for the Murder All the Defendants are convicted 505 
of Andrew Clenche, M. D. April 6, 1692, HAVERSHAM, John Lord V. 339. See Port- 


4 W.& M. IV. 488 land, Earl of. 
The Indiftment ib. HAWKINS, Robert, Clerk, his Trial for Felony, 
Mr. Darnell*s Speech before Evidence 489 at the Aſſizes at Aileſbury, 20 Car. II. 1668 


Witneſſes for the King called, to prove that the 
Priſoner bore Melice againſt the Deceaſed 491 
Proof of the Priſoners often changing his Lodg- 
ings, and pretending he came out of the Country 


| IL 595 

The Inditment ib. 
Larimore the Proſecutor, one of his Pariſhioners, 
depoſes he ſaw him rifle a Box in his Houſe, 


493 and ſteal his Money, &c. 596 

The Coachman's Evidence of the murdering Dr. The Proſecutor's Endeavour to prove Felonies not 
Clenche in his Coach 494 laid in the Indidtment 601 
Aſhbolt's Evidence, I hal ſhe ſaw Harriſon in the Mr. Hawkins's Defence 602 
Coach with Dr. Clenche 496 The Chief Baron obſerves, that the Warrant the 


The Evidence before the Coroncr, of a Boy who 
was withdrawn, read in Court, to prove that 
the Priſoner was in the Coach ib. 

Harriton's Defence 497 

The Priſoner calls Witneſſes, <who depoſe he was at 
another Place when the Fat as committed ib. 


Proſecutor had procured to ſearch for his Goods, 
was dated the Day before he pretended the Rob- 
bery was committed 605 
Evidence of a Conſpiracy by Sir John Croke the 
Proſecutor, and others, to lay Felony to the 
Priſoner”s Charge, becauſe he ſued them for his 


Other Witneſſes examined for the King 9 Tithes 606 by 
The Priſener*s Witneſſes proved to be People of uo The, Chief Baron diretts the Fury 608 : 
Credit 500 Mr. Hawkins is acquitted ELIT 610 K 
Lord Chief Juſtice Holt's Charge to the Jury 502 The Fury commended by the Court for their Verdict 4 
The Priſener is convifted, and Sentence paſſed 505 ib. 
His Examination before the Lord Chief Juſtice HAWLES, Sir John, his Remarks IV. 168. 

Holt ib. On Fitz-harris's Trial ib. 2 
HARRISON, Thomas, Clerk, his Trial at the On Colledge's Trial 173 | 
King's Bench, for a Miſdemeanour, in ſpeak- On the Earl of Shafteſbury's Grand Fury 183 | 

* 


ing reſtecting Words of Mr. Juſtice Hutton of On Mr. Wilmer's Homine Replegiando 186 


the Common Pleas, 14 Car. I. 1638 I. 720 On the Lerd Ruſſel's Trial 187 b 
The Indiftment, for ſaying, I accuſe Mr. Juſtice On Colonel Sidney's Trial 196 5 
Hutton of High Treaſon ib On the Award of Execution againſt Sir Thomas | 
Mr. Serjeant Heath's Speech „„ Armſtrong 198 
The Defendant's Examination read, wherein be On the Trial of Count Coningſmark, and others 

owns and juſtifies the Words ib. 199 
Sir John Banks, Attornzy-General, his Speech On Mr. Corniſh's Trial 200 

ib. On Mr. Bateman's Trial 204. 


The Defendant convicted; and cenſur'd 


22 HAYES, Joſeph, his Trial for High Treaſon at 


HARRISON, Thomas II. 314. See Regicides. 
HARTWELL, John V. 469. See Swendſen. 
HARVEY, Edmond II. 390. See Regicides. 


the King's-Bench Bar at Weſtminſter, 
36 Car. II. 1684 III. 1067 


His 
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His Indifiment for correſponding with Sir Tho- 

mas Armſtrong, an Outlaw for High Treaſon 
III. 106 

Evidence * bim, that a Bill drawn by bin 


for 161 J. 158. was found about Sir Thomas 
Armſtrong 1068 
His Defence 1070 
He is acquitted 1071 


HEARSAY. See Evidence. 


HERESY, and HERETICKS. 


Hereſy anctently tried before the Archbiſhop I. 16, 


Deemed Hereſy anciently, to hold that the 43 
ment of the Altar, after Conſecration, was ma- 
terial Bread 20 

Or that Images ought not to be worſhipped ib. 

Or that Men ought not to go on Pilgrimages ib. 


-HOLLOWAY, James, Proceedings on an Out- 
lawry againſt bim for High Treaſon, 36 Car. II. 
1684, III 943 

The Court make the Priſoner an Offer of a Trial, 
though he ſtood outlaw'd for High Treaſon 
ib 


| ib. 
The Priſoner replies, he bas confeſſed the Crime, 
and therefore to no Purpoſe to offer at a De- 


fence 
His Petition for a Pardon 15 
His Bebaviour at Execution 945 
His Paper deliver'd to the Sheriffs 947 


HOLT, Sir John I. 14. See Brambre. 
HOMI IDE. See Murder, 


HOMINE REPLEGIANDO II. 544. IV. 186 
HONE, William, his Trial, July 12. 1683. 


Or to deny the Neceſſily of Penance and Confeſſion 


; 41 
t Or to deny the Authority of the Church . ib. 
g Or to read the Bible 49 
S Hereticks anciently excluded the Benefit of Sanc- 
6-1 tuary by Aft of Parliament ib. 
HEVENINGHAM, William II. 302. See Re- 


icides. 
HEWET, John, D. D. his Trial for High Trea- 
ſon, before the High Court of Juſtice, 1n 
Weſtminſter-Hall, June 1, 1658, 10 Car. II. 


| IL 281 
Impeached of High Treaſon againſt the Lord Pro- 
teftor, and the State ib, 


The Detter fits covered before the Court ib. 
He ſays he is not to own every Man for his Judge 
who would aſſume that Office, and demands of 
the Court that he might hear their Commiſſion 
read | 282 
The Doctor queſtions if the Commons had Power to 
ere that Court; eſpecially fince 150 of their 
Members tere excluded 285 
The Doctor's Refuſal to plead is recorded 286 
The Plea and Demurrer drawn up by the Doctor, 
with Intention to preſent it to the Court ib. 
His Judgment of Death 299 
He is beheaded 300 
His Speech, and Behaviour at Execution ib. 


HOWARD, Philip. See Arundel, Earl of. : 
- HOWE, James V. 287. See Kidd, & al. 


35 Car. II. III. 702 
Indicted for a Defign to aſſaſſmate the King, and 
Preparing Arms for that Purpoſe ib. 


C 1 the Conſpiracy ; but denies the preparing 
ms 


0 
He is told be cannot plead Guilty 10 Part, = 

Not Guilty to the reſt ib. 
Evidence againſt him of another Conſpiracy to kill 

the King with Croſs-Bows OY 705 
He is convicted 706 
Receives Sentence with Walcot and Rouſe 745 
His Behaviour at Execution ib. 


HOSTILITY. See Enemies. 
HOUGH, Dr. John. See Magdalen-College. 
HOWARD, Lady Frances, Proceedings in the Di- 


vorce between her and Robert Earl of Eſſex, 
before the Court of Delegates, 11 Jac. I. 1613. 


I. 31 
The Allegations of the Lady Frances, in * — — 
obtain a Divorce ib. 
The Anſwer of the Earl of Eſſex ib. 
The Archbiſhop's Reaſons againſt the Divorce 
| I 
King James anſwers them = 
Sentence given for the Divorce 323 
Five of the Delegates diſſent from the Sentence 


24 


HICKFORD, Robert, Servant to the Duke of HURLY, Patrick, his Trial at the King's-Bench 


Norfolk, his Arraignment and C afin the 
th of Feb » 1571 , 
The C Wi Fubice's Speech before Fudgment 118 
3 The Duke of Milan beheads a French Embaſſador 
*. for plotting againſt bim during his Embaſſy 1 17 
HICKMAN, Robert V. 337. See Kidd & 

HIGH STEWARD. See Trial. 

HILL, Lawrence II. 760. See Green, Robert, 
& al 


HIND, James. See Tonge, & al. 2 

HOE, John III. 949. See Sacheverell, Wil- 
lam, 

HOLLIS, Sir John, Proceedings againſt bim, Sir 
John Wentworth, and Mr. Lumſden, in the 
Star-Chamber, for traducing the Publick Fuſ- 
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tice, 13 Jac. I. 1615. 333 
Sir R Attorney-General, bis 1 
ib. 

An Account of the Converſation they had with 
Weſton at his Execution 335 
Mr. Lumſden's Defence 336 
Sir John Wentworth's Defence ib. 
Sir John Hollis“ Defence 337 
Sir Edward Coke*s Speech before Sentence ib. 
Their Sentence 338 


in Ireland, for Perjury, and for à Conſpiracy 
to cheat the Popiſh Inhabitants of the County 
of Clare, &c. 31 May 1701. 13 Will. III. 
V. 384 

His Indifiment, for fwearing be was robb'd to a 
conſiderable Value; when in truth be was not 


| ib. 

The King's Counſel open the Evidence ib. 
His Affidavit read 385 
Evidence of his own Servants of the whole Con- 
trivance 386 


Evidence that he was very neceſſitous, at the Time 


he pretended to be robb'd to ſo great a Value 


398 - 


His own Letters read to that Purpoſe 39 3 
Prov' d that the Guineas be pretended to be robb d 


— 


of, were only Counters 398 


The Priſoner's Defence by his Counſel. 400 
Some of his Servants call d to prove it a real Rob- 


bery 402 
Endeavours to prove Subornation in the Proſecu- 
tors 405 
Which is denied upon Oath 407 


And their Teſtimom confirm'd by the hon | 
. + I 
The 
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The Defendant's Witneſſes prov'd guilty of Per- 
7 410 
M.. Fuftice Coote*s Charge to the Fury 412 
The Priſoner found Guilly on both Indifiments 
417 
His Sentence 37 
HUTCHINSON, Charles, Ei; III. 949. See 
Sacheverell, William. 


J. 


AMES, John, his Trial for High Treaſon at 
the King's-Bench Bar, Novemb. 19, 1662. 


14 Car. II. | II. 470 
The Indiftment, for treaſonable Words delivered 
in a Sermon at a Meeting ib. 


The Jury ſworn, and charg'd with the Priſoner ; 
the King's Counſel open the Indiftment, and the 


Evidence 471 
The Witneſſes call'd 472 
The Evidence for the Priſoner 473 
The Priſoners Defence ib, 
Reply of the King's Counſel 474 
He is convitted 2 475 
Application made for his Life to the King ib. 


Judgment of High Treaſon paſs*d upon him 476 

His Behaviour at the Place of Execution ib. 

JEKYLL, John III. 630. See Pilkington, & 
al 


JENKINS, William V. 287. See Kidd, & al. 
JENKS, Francis III. 630. See Pilkington, & 
al 


TESUIT. See Plot, Popiſh. 
IMAGINATION. See Treaſon. 
IMPEACHMENT. 
Impeachments preferr'd by the Attorney-General du- 
ring the Rebellion II. 83, 183, 277, 281, 292 
The ſame Certainty not requiſite in an Impeach- 
ment as is required in an Indiftment II. 160 
| VI. 56 
A Peer impeached of High Treaſon generally ſhall 
not be committed II. 567 
I beiber a Pardon may be pleaded to an Impeacb- 
ment 739 
Biſhops may vote in Impeachments in Capital 
Caſes in all Matters previous to the Trial 
742 
Tmpeachments remain in the ſame State at the 
meeting of a new Parliament they were in at 
the Diſſolution of the old Parliament II. 747 
III. 204 
The King may impeach IL 749 
Members of either Houſe may be Witneſſes on an 
Impeachment III. 183, 189 
One impeached for High Treaſon indifted and 
tried in the King's-Bench for the ſame Fatt 
6 


261 
An Impeachment properly the King's Suit, and not 


the Commons 253 
A Peer, impeached of High Crimes, ſhall not ſtand 
without the Bar at his Trial V. 364 


The ſame Evidence requir'd on Impeachments as in 
other Trials 118, 127 
The Commons inſiſt, that where ſeveral are im- 
peach'd, they may proceed to the Trial of which 
they pleaſe firſt 357 
The Lords infift of their Right of appointing the 
Day of Trial, without any previous Intima- 
tion from the Commons of their being ready 
61 

The Proclamation made in the King's Name — a 
Trial by Impeachment 376 


A Lord, impeached for High Crimes cannot be 
precluded from voting in the Trial of another 


V. 
IMPLICATION. See Treaſon. wy 
IMPOSTOR V. 441, 482 
IMPRISONMENT. See Priſoner. © 9 
INCAPACITY. See Witneſs. 
INDIA-COMPANY., See Piracy. 
INDICTMENT. 
Tf any one Overt- Att laid in the Indittment be prov'd, 
it maintains the Indiftment II. 314. IV. 722 
One cannot be convicted of Treaſon where the 
Treaſon is not formally laid in the Indifiment, 
though the Crimes therein ſpecified amount 10 
Treaſon IT. 808 
Overt-Atts, committed in other Counties than that 
where the Indiftment is found, may be given 
in Evidence 873 
Indietment for a Miſdemeanour in defaming the 
King's Witneſſes ; held, if any one of the Fas 
laid in the Indiftment was prov'd, ihe Defen- 
dants might be found guilty generaly 991 
One impeached for High Treaſon inditted for the 
ſame Fatt III. 263 
An Indittment for Treaſon or Felony generally, 
without ſpecifying the Overt-Afs, is not good 
234. V.21 
If one be acquitted on a faulty Indiftment, he may 
be indifted and tried again for the ſame Fatt 
III. 2. 
Auter Foitz arraign'd, no Bar to an Indiftmont 
for the ſame Fact 252, 289 
One may be indifted and td bere for Treaſon 
committed in Ireland 293 
Fatts may be proved to be done either before or af- 
ter the Time laid in the Indittment 394 
The Indiftment interpreted 10 alien Priſoners in 
their own Language 467 
Where the Priſoner apprebends the Indiftment to 
be vicious, he muſt either plead ſpecially, or 
demur to it before be pleads the general 1ſue 


795» 796 
Words permitted to be prov'd that were not laid 


in the Indiftment 1010 
If a Man commit Treaſon in ſeveral Counties, he 
may be indifted in any of them ; and the Fact: 
committed in every County may be given in Evi- 
dence IV. 640 
The Grand Fury need not find according to the Bill 
preſented them; but may preſent the bare 
Matter of Fact to the Court, who will put it 
into Form : and there needs no Billa Vera to be 
indors'd ;, for that ſignifies no more than own- 
ing what the Court has drawn up 670 
If one pleads to an Indiftment, whereof he has a 
Copy given him, according to the late A, be 
admits it to be a true Copy 668 
No Exceptions can be taken to an Indictment af- 
ter a Jury ſworn, by virtue of the late Att 
6 
The Omiſſion of the Words, Contra ſupremum 2 
turalem Ligeum Dominum ſuum, in an In- 
ditment againſt a Native, adjudge*d not ſuffi- 
cient to vitiate the Indiftment 700 
An Alien and a Native to be indicted in a diffe- 
rent Form V. 


52 
Exceptions muſt be taken to the Indiftment before 
Plea pleaded 18 


The particular Wards, on which a Criminal is 
proſecuted, muſt be laid in the Indiftment ; not 
fo in an Impeachment 828 
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Though the Priſoner by the Ad to regulate Trials 
for High Treaſon, has a Right to a Copy of 
his Indiftment, he cannot demand to inſpelt the 
reſt of the Record, or to have it read to him 


VI. 324 
INFORMATION. See Indictment. 
INNUENDO'S. 
The Doctrine of Innuendo's learnedly debated, and 
at large III. 1053, & ſeqq. 
INSURRECTION. See Treaſon. 
INTENDMENTS. See Treaſon. 
INTERPRETER. See Trial. 
JOHNSON, alias Kelly, George VI. 335. See 
Atterbury, Bp. 
JONES, David III. 52. See Grey, Lord, & al. 


JONES, Edward I. 116. See Abington, & al. Zudgmen 


JONES, Francis . IL 52 
JONES, John II. 339. See Regicides. 
JONES, Rebecca. 


III. 52 

IRELAND, William, Thomas Pickering, John 
Grove, Thomas White, alias Whitebread, 

and John Fenwick, their Trial for High Trea- 


n, 30 Car. II. 1678. II. 696 
Indictment, fer being concern'd in the Popiſb 
Plot 697 
Mr. Serj. Baldwyn's Speech before Evidence 699 
Mr. Finch's Speech before Evidence 700 
Oates's Evidence of the Popiſh Plot 701 


The Conſpiracy carried on in Scotland 703 
Oates ſwears he took the Sacrament, and an Oath 
of Secrecy to conceal the Plat 705 
Southwark r d by Grove 707 
Oates order*d ſome Refreſhment by the Court 708 
Bedloe's Evidence of the Popiſh Plot ib. 
Some Noblemen to be aſſaſſinated as well as the 
King 711 
Oates gives further Evidence of the Conſpiracy in 
Ireland ib. 
James Bedloe's Evidence of bis Brother*s being 


employed by the Feſuits 712 
A Letter read in Evidence that was not written 
either by or to any of the Priſoners 714 


The Jury are told, it was read as Evidence only of 
the Plot in general, and not againſt any of the 
Priſoners in particular ib. 

The Letter is a Summons to appear at the Conſult 


ib, 
The Jury are diſcbarg'd of Fenwick and White- 
bread, there not being ſufficient Evidence a- 


ainſt them I 
The Proceeding cenſur'd IV. — 
Ireland's Defence IL 715 
Sarah Paine Evidence that Ireland was in Lon- 

don in Auguſt ib. 
Ireland calls his Witneſſes to prove he was out of 
Town in Auguſt 716 


Sir John Southcot's Coachman depoſes that Ireland 
went down into Staffordſhire, the 5th of Au- 
guſt, with his Maſter 717 

Ireland complains he was not allow'd to ſend for 
his Witneſſes ib. 

Mr. Giftord depoſes be ſaw Ireland at Wolver- 
hampton the latter end of Auguſt, or begin- 
ning of September - (ik 

Sir Denny Aſhburnham depoſes that Oates had an 
ii Charatter for Lying, in his Youth 718 

Ireland offers to prove he had more Witneſſes, but 
was not admitted ib. 

Pickering and Grove deny the whole, and com- 
plain they had not Time to ſend for their Wit- 
meſſes 719 

Vor. VI. 
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The Priſoners offer to prove that their Relations 
8 much in the Ning s Servite II. 219 
The Chief ; 


Fuſtice direfts the Fury ib, 

He inveighs againſt the Jeſuits Principles 721 

The Priſoners are convitted 722 

Sir George Jefferies, Recorder, his Speech before 
2 

Sentence paſs'd => 

They are executed ib. 725 


IRELAND. See Trial. 
IRONS. See Priſoner. 


JUDGES. 


Judges ought not to go according to their private 
* 1 


ledge 96 
JUDGMENT. 
t pronounc'd on the Lord Baton by the 
Houſe of Lords in his Abſence, upon his Repre- 
ſentation that be was ſick, and not able to at- 
tend I. 387 
No Fudgment given the ſame Term the Trial was, 
becauſe there were not four Days of the Term 
remaining III. 544 
No Judgment to be pronounc d after an Outlawry 
for High Treaſon; but only a Rule for Execu- 
tion | 94. 
A Week's tine given a Defendant convicted 
Perjury to move in Arreſt of Judgment IV, 94 
*Tis in the Diſcretion of the Court to paſs what 
Judgment they pleaſe on one convicted of Per- 
Jury, ſaving Life and Member 104 
Where an Indiftment is remov'd into the King's 
Bench, Judgment out not to be given till four 
Days after Cenviction; if there be ſo manyDays 


remaining in the Term IV. 779 

The contrary Proceeding, in Stayley*s Caſe, cen- 

fur'd ib, 
JURISDICTION. 


A Plea to the Furiſdiftion, the Party ought to be 


ready to maintain it preſently IV. 214 
Whoever executes the Judęment of à Court in 4 
Cauſe where the Court has no Furiſdittion, is 
puniſhable II. 328 
The Courts of Weſtminſter may judge of Privi- 
lege of Parliament, where it is incident to 4 
Suit the Court is poſſeſs'd of; but not of a Mats 
ter ariſing originally in Parliament II. 620 


A Court cannot bail, where they have not Furiſ- 
ib 


diftion of the Cauſe 


JURORS, and JUR Y. See Grand Jury. 
A Jury impriſen d and find for giving a Verdict 


contrary to the Opinion of the Court I. 78 
Twenty four only return'd upon a Pannel to try a 
Caſe of High Treaſon 182 
By a general Verdift a Fury take upon them the 
matter of Law as well as matter of Fact. II. 6g 
A Printer try'd for High Treaſon in printing, is 
allow d to have half his Jury of Bookſellers or 
Printers 530 
The ſame Fury ſworn and charg'd with the Pri- 
ſoners again 537 
A Furyman ſuſfer d to whiſper the Fudge in open 
Court 553 
A Juryman threatned, for ſaying be could not in 
Conſcience find the Priſoner Guilty ib. 
Furors fin d for going contrary to Evidence, and 
ent to Newgate 616 

is Proceeding afterwards adjudę d illegal ib. 
Furors diſcharg*d of Priſoners after the Evidence 
given for the King, without giving à Verdift 
715 

This Proceeding condemn'd IV. 673 
71 Jug. 
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Juryman, who knows any thing of the Cauſe, ſhall 
give his Evidence in Court II. 809 
Fury can take no Papers out of Court with them 
that have been produc'd in Evidence, but what 
are under Seal II. 828. III. 100. IV. 396. 


| | . 517 
One attained of Felony and pardon d, cannot be of 
a Fury III. 44 


When one may be a Witneſs, who cannot be of a 


Fury 45 
In Capital Offences, a Fury ſhall not be ſtruck, as 
in Civil Cauſes 262 
If one ſuperannuated appears on a Fur, when he 
is warn'd he muſt ſerve; but he might have had 
a Writ of Privilege to diſcharge him III. 264 
A Furor challeng*d for the King, becauſe he gave 
his Dogs the Names of the King's Witneſſes, 


Oates and Bedloe III. 317 
The Fury allow'd Refreſhment before they gave 
their Verdift in a Capital Caſe III. 408 
In a Criminal Caſe IV. 65, 396 
Refreſhment refus'd the Fury II. 80 
The Evidence interpreted to the Aliens on a Party 


Tury III. 472 
Juror ſet afide for Want of Freehold III. 519 
IV. 423, 602, 741 

Challenge to a Juror for Want of Freehold in the 
City, diſallow'd in a Capital Caſe III. 511, 820 
No Challenge to the Favour againſt the King; as to 
ſay, the Furor is a Servant or Dependant of the 
King III. 825 
A Jury (whether of Peers or Commons) ought not 
to be diſcharg d in a Capital Caſe, till they have 


given their Verdict . 4 
Furors diſcharg*d in a Capital Caſe for want of 
Freehold 423 
Copy of the Pannel a Favour, and not the Pri- 

ſoner*s Right 366 

Six Days between the Precept for Summoning the 

Petit Fury and the Return 662 


If the Priſoner hath a Copy of the Pannel before 
it be return'd, the Intent of the late Act is ſa- 
tisfied 667 

What Queſtions a Juror Vall anfeer 748 

The Pannel calPd over, in Preſence of the Priſo- 
ner, before they are brought to the Book VI. 246 

Two Perſons challeng d ſor Cauſe 248 

TUS-TICES. 
Juſtices of the Peace, whether they may examine 
the King's Evidence after the Coroner IV. 530 


K. 


EACH, Benjamin, his Trial at the Afſizes 
at Aileſbury in Com' Bucks, the 8th and 

gth of October, 1664. 16 Car. II. before the 
Lord Chief Juſtice Hyde II. 550 
The Indiftment, for writing and publiſping a ſe- 
ditious and ſcandalous Book, entitled, The 
Child's Inſtructor, againſt Infant- Baptiſm, &c. 

| ib. 


The Witneſſes for the King call'd 551 
The Priſoner's Examination before the Juſtice read 
as Evidence againſt him 552 
His Opinion compar d with the Book of Common 
Prayer ib. 


One of his Fury permitted to whiſper with the 
Fudge in Court 553 
Another menac d, in coſe be did not agree with 
the reſt 


KENMURE, William Lord Viſcount. See De 


He is convitted of all the Paragraphs, laid in 20 
Indiftment, but one, which was Wrong ls 


IANS © © 
Sentenc'd to ſtand in the Pillory three ſeveral Dow 
and fir'd 20 l. mY 


b 
KEIGLE, Henry V. 872. 


See Green, Thomas, 
& al. 


KELLY, alias Johnſon, George VI. 335. See 


Atterbury, Bp. 


KENDALL, Thomas, and Richard Roe, Pro. 


ceedings in the King's-Bench, on a Habeas 
Corpus vpon a Commitment fer High Treaſon, 
7 Gul. III. 1695 354 
The Warrant ef Commitment for being affiting to 
the Eſcape of Sir James Montgomery out of 


the Cuſtody of a Meſſenger tb. 
Sir Bartholomew Shower mores, that the Priſz- 
acrs may be bailed ib. 


Helds that a Commitment by a Secretary of State 
is illegal, and was never prattis'd in England 
tl 1678. 555» 557 

That the Fatt charg*d in the Warrant is no: High 
Treaſon 555 

That a Meſſenger is not impower'd by Law to de- 
tain a Man in Cuſtody 556, 560 

And therefore it is no Crime to eſcape from him 

50 

The King's Counſel defire Time to reply Zo 

Sir Bartholomiew Shower's ſecond Argument ib. 

The Opinion of the Court 


501 


wentwater, James Earl of VI. x 


KENN, Dr. Thomas, Biſhop of Bath and Wells, 


his Trial, for publiſhing a Libel IV. 304 


KERNE, Charles, bis Trial for High Treaſon at 


Hereford Aces the 4th of Auguſt 1679. 
21 Car, II. II. 961 
The Indictment, for High Treaſon in taking Po- 
Piſb Orders, and coming into England, being a 
Subject of this Crown ib. 
Evidence that the Priſaner adminiſter*d the Sa- 
crament after the Manner of the Papiſts 962 
The Witneſſes being confronted, contraditt one au- 
other 963 


. The Priſoner calls his Witneſſes -D. 


A Prieft ſaying Moſs, Evidence of his being in 

Orders 964 
The Chief Fuftice direfts the Jury ib. 
The Priſoner is acquitted 


965 
KEY, Robert III. 630. See Pilkington, & al. 
KETES, Robert. See Winter, Robert, & al. 


I. 232 


KEYES, Thomas IV. 362. See Charnock, Ro- 


bert. 


KID D, Capliain William, bis Trial for Murder 


and Piracy, upon fix ſeveral Indittments : as 
alſo the Trial of Nicholas Churchill, James 
Howe, Robert Lamley, William Jenkins, Ga- 
briel Lot, Hugh Parrot, Richard Barlicorn, 
Abel Owens, and Darby Mullins, for Piracy, 
at th: Admiralty-Seſſions held at the Old Bailey, 
London, the 8th and g:h of May, 1701. 
13 Will. III. V. 287 
The firſt Indiftment againſt William Kidd, for 
the Murder of William Moore, his Gunner 


| 28 
Counſel affien'd Captain Kidd i. 
The Court order bim part of his Money and Ef- 
fetts for his Subſiſtence, &c. 290 
Kidd's Trial for the Murder comes on ib. 
The Wineſſes for the King call'd to prove the 
Murder ib. 


Kidd's 
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Kidd's Defence V. 292 
Kidd calls ſeveral of bis Accomplices in Piracy, 
obo are admitted to be Wiineſſes for him in 

this Caſe ib. 


The Lord Chief Aw Ward direfs the Fury, 
and intimates, that the Provocation given by 
the Deceasd was too flight to extenuate the 
Crime, and reduce it to Manſlaughter 294 

Kidd is convicted of Murder 296 

Kidd, and the other Priſoners, the Inditment of 
them for Piracy, in taking the Quedah-Mer- 
chont in the Indian Seas 297 

Their rial comes on ib. 

Churchill and ſome of the Priſoners defire the 
Benefit of b King Proclamation, on which 
they ſurrender'd ib. 

They are told that they did not ſurrender to the 
Perſons the Proclamation directed; and there- 
fore the Trial muſt proceed 298 

The King's Counſel, Dr. Newton, opens the In- 
diftment and the Evidence 299 

The King's Witneſſes calPd to prove this Piracy 


s 300 
| Kidd's Commiſſion to make Repriſals on the 1 

1 read 307 
Kidd's Commiſſion for cruiſing againſt the Pirates 
; 308 
3 Kidd's Defence 309 
6 Col. Baſs, Governor of Weſt-Jerſey, depoſes, that 
„ Nicholas Churchill and James Howe, wo of 
the Priſoners, ft urrender'd to him the 4th of 


+ June, 1699 310 
; Lamley and ſenkins in their Defence ſay, they 
- i were Servants en board Kidd's Ship ib. 

Lohe in h:s Defence ſays, he was under Kidd's 

£ Command 311 
Parrot's Defence ib. 
i Barlicorn' Defence ib. 
; Mullin's Defence ib. 


Kidd calls Witneſſes to his Reputation 312 
1 The Lord Chief Baron Ward diretts the Jury ib. 
S As to thoſe three Priſoners who appear to be Ser- 
. wants, he tells the Jury there muſt be a Freedom 
of Choice to determine one a Virate or a Felon : 
but if a Servant go voluntarily with a Pirate, 
and accepts his Share of the Booty, he was to 
be accounted a Pirate 31 
That as to thoſe who ſurrender'd on the Proclama- 
| tion, they had not made out that they ſurren- 
25 der d on the Terms the Proclamation requir'd 


315 
8 As to their Pretence, who would juſtify themſelves 
2 as being under Caprain Kidd's Command, that 
4 was no Excuſe for offiſting bim in ſuch Enter- 
prizes as 1b knew to be uniawful , eſpecially 
1 having been Farta bers of the Spoil ib. 
4 Kidd, Churchill, Howe, Lotte, Parrot, Owens, 
and Mullins, convicted; Lamlcy, Jenkins, 
and Barlicorn acquitted ib. 
5 A ſecond Indittment againjt Kidd and the other 
5 nine Priſoners, for piraticallyrobbing a Mooriſh 
Ship in the Indian Seas 316 
A third Indittment againſt them all, for pirasical- 
ly raking a Moorith Ketch in the Indian Seas 
ib. 
A fourth Indiftment againſt them all, for pirati- 
cally taking azother Mooriſh Ship ib. 
The fifth Indiftment, for piratically robbing a 
Portugueſe Ship in the Indian Seas 317 
The Trial of all the Priſoners upon the ſecond and 
third Inditment begins 318 
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There being a new Jury, the Court diretꝭ the King's 


. Counſel to open the Evidence again V. 30 I A 

The King's Witneſſes calPd 

The Priſoner's Defence, as to theſe two Indieh 
ments 325 


Mr. Fuſtice Turton diretts the Jury 27 
He tells them, that Lamley, Jenkins, and Bar. 
| licorn being Servants, ought to be diſtinguiſb d 
from the reſt; for though ' they bad their Shares 
of the Spoil, yet it was to be preſum'd they 
were to be accomptable to their Maſters on 
board 328 
Lamley, Jenkins, and Barlicorn acquitted; the 
others convicted 330 
The Trial of the Priſoners on the two laſt Indit#- 


ments ib. 
Churchill, Howe, and Owens retra# their Plea, 
and plead Guilty 331 
The other ſeven put themſelves upon their Trial 
0 
The King's Wi tneſſes calPd 'S 
Mr. Juſtice Turton direfs the Fury 335 
Lamley, Jenkins, and Barlicorn (the Nen are 
acquitted 
Kidd and the other three are convicted on . of 
Indiftment ib. 


Robert Culliford, Nicholas Churchill, Darby 
Mullins, and John Eldridge, arraigned for pi- 
ratically taking The Royal Merchant in the 
Indian Seas, having pleaded Not Guilty, (all 
but Eldridge) afterwards retrat# their Plea, 
and plead Guilty ib. 

Eldridge convicted tb. 

Sentence paſs'd en Kidd, Churchill, Howe, Loffe, 
Parrot, Owens, Mullins, Hickman, and El- 
dridge 338 

KING. 

He is King to all Intents before bis Coronaticn, on 
the Demiſe of his Predeceſſor; and one may be 
attainted of Treaſon committed againſt ſuch a 
King I. 214 

The People colleftively or repreſentatively have no 
coercive Power over the Perſon of the King 

II. 305 

One convicted of Treaſon againſt a King out of Pop 

Mon of the Throne, and out of the Realm 
II. 450, 453 

The King cannot diſpenſe with the Laws IV. 369 

KING Charles I. his Trial in January, the 24th A 
his Reign, Ann. Dom. 1648 86 

The Ai for erectiug the High Court of Jultice 

100 

The firſt meeting of the Commiſſioners — 

Proclamation made, by Sound of Trumpet, of the 
holding the Court, in order to the King's Trial 


1011 
Counſel appointed for th: Commonwealth ib. 
Bradſhaw choſen Prefident ib. 


Grder'd to be ſtyld Lord Preſident 1012 
Some Matters order d, preparatory to the Trial 


ib. 

A Search made under the Painted Chamber, to 
prevent their being blown up 101 

Order d, that the King be at Sir Robert Cotton's 

Houſe during the Trial 1014 

A Table appointed for the King, and another for 

the Prefident ib. 

The Sword of State earring before the Arabs 
101 

Aſſiſtants to the Preſident ib. 


qhe Court fit, in order to the Trial ib. 
E*”" 


The King is brought to the Bar I. 1017 
The Charge read 1018 
The King demands by what Authority he was 
brought thither;, and refuſes io acknowledge 
their Juriſdiction 1019 
He is remanded into Cuſtody ib. 
The King brought to the Bar again, and offers to 
give Reaſons againſt their Juriſdiction 1022 
Which they refuſe to hear ib. 
IWhat he defign'd to have ſpoke, if he had been 
permitted 
He is interrupted ib. 
The King a third Time brought to the Bar 1024 
Refuſes to own their Authority 1026 
His Contempt recorded a third Time 1027 
The Witneſſes examined by a Committee ib. 
The Dean of Weſtminſter's Houſe furniſhed for 
the Preſident 1028 
The Witneſſes attend their Depoſitions in Court 
ib. 
The Evidence againſt the King 1b. 


Haſtilities begun between the King and Parliament 


102 
The King's Standard ſet up at Nottingham 16 
War proclaim'd againſt the Parliament, and the 

Earl of Eſſex and Lord Brook proclaim'd 
Traitors ib. 
Evidence of the King's being at Edge-Hill ib. 
Evidence of the King's drawing up his Army him- 
ſelf ib. 
Of the Manner of erecting the King*s Standard at 
Nottingham 1b. 
The Standard taken, and retaken, at Edge-Hill 
ib. 

Evidence of the King's rallying his Forces, and 
making them ſtand, after they were routed ib. 
The King rides from Regiment to Regiment, at the 
Fight at Newbury 1031 
Evidence of ſome Tranſactions between the Ring 
ond ſome of his pretended Friends, during the 
Treaty in the Iſle of Wight 1032 
The Independents betray the King's Offers to them 


1033 
Letters produc'd in Evidence; but not publiſb'd 
in the Trial ib. 
Some Reſolutions previous to the Sentence ib. 
The King brought to the Bar again, to receive Sen- 
tence 1035, 1037 
The Preſident's Speech before the Sentence : He 1s 
interrupted by a Lady 1038 
The King permitted to ſpeak before the Sentence ib. 
Defires to be heard before the Lords aud Commons 
ib. 
Downes, one of the Members of the Court, ex- 
preſſes ſome Reluctance 


103 
. The King is denied a Hearing before the Lor 


and Commons ib. 
Conjures them to conſider of his Requeſt once again; 
which they refuſe 1040 
The Preſident adviſes his Majeſty to be penitent, 
and prays for his Soul ib. 
The Sentence ib. 
The whole Court riſe up to expreſs their Aſent 
ib. 

They refuſe to hear him ſpeak after Sentence 1041 
Some Indignity offered to bis Majeſty by the Sol- 


diers ib. 
He is permitted to ſee his Children ib. 
d Biſhop Juxon, who preaches before him ib. 


oe Warrant for the King's Execution ib, 
e 
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Some Diſſenting Miniſters ordered to attend ths 
King in his laſt Moments ;, but be refuſes to be 


troubled with them L 1042 
His Dying Speech ib 
And Behaviour on the Scaffold 104 : 
The King is beheaded I ons 
The Account of this Trial, publiſp'd by the Au. 

thority of 2 Time NE = 
The Prefident*s Speech to the King. ib. 
The King queſtions their Authority 987 
The Projident 's Anſwer ib. 
The ſecond Day's Proceedings th, 
The Prefident inſiſts upon the Authority of the 

Commons of England 988 
The third Day's Proceedings 989 
The fourth Day 991 
The King defires to be heard before the Lords and 

Commons 992 
Upon which the Court withdraw ib. 
Aud over-rule his Motion ib, 
The Preſident's Speech before Sentence ib. 


Mr. Solicitor Cook's Speech, which he intended 
to have deliver'd at the Trial, if the King bad 
pleaded 997 

He inſiſts that England is a limited Monarchy, 
where the King can take nothing from the Sub- 
Jef, without his Conſent ib. 

That the King can only employ his Power for the 
Good of the People 998 

That all juſt Power is deriv'd from the People ib. 

Conqueſt and a long Deſcent can give no Title ib. 

That the Oaths of Allegiance and Supremacy are 
not unconditionally binding to the Subject ib. 

Abſolute Monarchs permitted by Providence, as the 

Plague; but was lawful for their Subjects to 
break their Yoke ih. 

Charges the King, as an Accomplice with the Duke 
Y Buckingham, in poiſoning his Father, King 

ames 999 

With levying Ship-money, under a Pretence of Ne- 
ceſſity ib. 

He holds that the King is anfwerable, as well as 
his Miniſters, for Mal-adminiſtration 1000 

Charges the King, as the Author of the Scotch 


War | ib. 
And the Maſſacre in Ireland ib. 
And of a Civil War in England ib, 
Holds, that the King has no Right to command the 

Miluia 1001 


Or to diſſolve Parliaments; or to refuſe his Aſſent 
to Bills ib. 
Denies that he has a Power of making new Lords, 
or new Corporations ib. 
Or a Power of pardoning Offenders, or ſuſpend- 
ing Executions ib. 
Or a Power of raiſing or lowering the Coin ib. 
Or of avoiding bis Grants | ib. 
And ſays, that, if the King has theſe Prerogatives, 
he is an abſolute Tyrant ; and this the worſt 
Tyranny, as being eftabliſh'd by a Law 1002 
But that indeed his Prerogatives did not extend 
much beyond the Privileges of the meaneſt Sub- 
ett | ib. 
115 holds that Poſſeſſion gives no Title; Right 
can never die ib. 
Too Supreme Powers, or two co-ordinate Powers, 
cannot be in one Nation ib. 
The People may take Meaſures for their Defence 
without the King, if he refuſes to concur with 
them; 
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them; and they are Judges what tends to their 
Advantage or Deſtruftion I. 1001 
That it was 2 to the Fundamental Conſti- 
tution of all Kingdoms, that, where the King 
becomes a Tyrant, be ſhould die for it 1003 
The People Bis Majeſty's Liege Lords ib. 
Treaſon, to ſet up his Standard againſt his Dread 
Sovereign the People ib. 


"The King charg'd with betraying Rochel, and the 


French Proteſtants 1006 


The King of 2 Learning and Dexterity i in State 


Afﬀairs, and to be ſeduc'd by evil 5 


Says, the innocent Blood of three Kingdoms 75 
manded Fuſtice againſt bim 
He is troubled for the King's eternal Condition) , 
and prays for the poor Wretch 1008 
Is concern'd that the Cavaliers behave themſelves 
ſo bravely at their Execution ib. 
Says, God had afforded him great Aſſiſtance in the 
Management of this Proſecution againſt his 
Majeſty ib. 
That the Vices of all Hrants center d in his _ 
reſty 1 
Ard therefore he demands their Fuſtice ib. 
That other Kings might bear, and fear, &c. 1009 


KING, Edward IV. 562. See Charnock, & al. 
KIRKBY, Colonel Richard, John. Conſtable, 


Cooper Wade, Samuel Vincent, and Chrif- 
topher Fogg, Sea-Captains, their Trial for 
Cowardice, at a Court-Martial held on board 
the Bredah in Port-Royal Harbour in Jamaica, 
in America, the 8, 9, 10, and 12 Days of 
October, 1702, 1 Anne V. 445 
The Charge and Evidence againſt Kirkby ib. 
He is convicted, and ſentenc d to be ſhot 447 
Captain Conſtable convicted o — 2 F Orders, 


&c. and ſentenc d to be ca ib. 448 
Captain Wade convicted of — 3 and ſen- 
tenc'd to be our 27 448 
Capt. Vincent and Capt. Fogg try'd for figning 
a Paper againſt fighting ; ** ſentenc d to be 
ſuſpended ib. 


KITCHEN, George V. 572. See Green, Tho- 


mas, & al. 


KNIGHTLEY, Alexander, bis Trial for High 


Treaſon, 3oth of April, 1696, 8 Will. III. 


IV. 777 
The Indiftment remov'd by Certiorari into the 
King's-Bench ib. 


The Overt-As laid in the Indiftment, the con- 
ſulting and agreeing to aſſaſſinate his Majeſty, 
and providing Arms, &c. for that Purpoſe 278 

And going to view the Ground where the Hafi 
tion was intended hd 

A Venire iſſued for the Jury, as in Civi Wan 
and 0 83 3 Teſte and Fen 

1 


De Priſoner retrafis his Plea of Not Guilty, and 


pleads Guilty 
Mr. ne demands Judgment the fan 


wad is denied by the Court, as irregular = d 


A Cenſure of Stayley's Caſe 
Lord Chief Puſtic Hole s Speech before 2 


= Priſoner. receives Sentence the loft Day of th 

erm 

KNOX, Thomas, and John Lane, their Tria er 

a Miſdemeanour, at the King's Bench Bar, be 

2 51 of — 1679, 31 Car. II. 1. 970 
Vor. 


6 The Witneſſes who appear for the Priſoner, + hu 


The Indiftment, far endeavouring to defame Oates 


and Bedloe, the King's Witneſſes ; and thereby 


to ſtifle and 'obftrut? the Diſcovery of the Popiſh 


Plat II. 970 
Evidence that Lane ſaid be was ſeduc d by — 
to betray bis Maſter Titus Oates 


Evidence that the Lady Powis ſupported = 
with Money 985 
Knox's Information read againſt him 986 
_— ence made by Mr. Knox's Counſel, 987 
NOX Was not in the 1 but that 


9 Information was brought bim by Lane and 
Oſborne ib. 
The Defence made by Mr. Holt, of Counſel with 
Lane 990 
The Defendants convicted 992 
Their Sentence ib. 


L. 


L Dr. John, Biſhop of Chicheſter, tried 


for publiſhing a Libel IV. 3 304 
Lamley, Bn V. 287. See Kidd, & al 
Lane, John II. 970. See Knox. 


LANGHORNE, Richard, Eq; his Trial at the 


Old _ for High agen, June 14, 16 
31 Car II. 8 7 


The Indictment Þ. 
The Overt-atts, writing Letters to ſolicit Aid from 
the Pope, &c. and ſending them 879 


Receiving Commiſſions for civil and military Of 
cers from Rome, and diſtributing them ib. 
Conſenting to-the Feſuits Conſpiracy to kill the King, 
and — + _ I. of the W Monks 


for that pu ib. 
And abetii — i s Conſpiracy ib. 
Evidence of the Plot in general I _ 

Hear: ſay Evidence admitted 
Oates's Evidence of ſome Letters Mr. 1 
ent to St. Omers 882 


Of his acquainting him with what paſid at the 


Conſult, and bis praying for the Succeſs of IN 


—— the Commiſſions receiv*d from Rome 883 
Bedloe complains that a Papiſt took Notes in Court 
887 

Oates depoſes, $00,000 Crowns were rais'd at 
Rome for carrying on the Popiſh Plot, and 


= Langhorne bad Notice of its being we at 
aris 


890 

Mr. Langhorne objet#s, that an Approver . being 

pardon d, could not be a Wiine ah ua tbe 

Appellee ;, and the ſame Reaſon as to an- 

. other Accomplice in the Crime 195 
1 


be Court over- rule the Objeftion; and add, 


the Witneſſes being maintain*d by the Govern- 
ment is no Objettion to their Teſt imom ib. 
Oates complains to the Court, that Papiſts came 
into Court with their Swords on 892 


The Priſoner produces many Witneſſes to prove 


Oates was at St. Omers when he pretended to 
be here at the Conſult by 


The Priſoner is not admitted to prove what the 


Witneſſes ſwore againſt him at another Trial 
49 


Sy the Mob 

We Chief Juſtice admits * a Witneſs may be 
confronted by another, to prove what the Mit- 
neſs ſwore at another . relating to the Pri- 
ſener, was falſe 90⁰0 


K Hö Ortes 
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| His Grace is cbarg d with adviſing the King 75 


Oates acknowledpes he conceals Part of his Evi- 
dence, though fworn to ſpeak the 1 ruth 


Bedloe takes the Liberty of concealing Part of 515 
Evidence too 902 

The King's Counſel call Witneſſes to prove Oates in 
London at the Conſult tb. 

_ . calls other Witneſſes to contradict 


3 s Obſervations on the Boil 


be Chief Juſtice's DireHions to the Jury 1 
He tells 7 Papiſts were not to be believ'd 
in their common Cauſe 907 
| Charges them with moſt pernicious Principles, 3 
inveighs againſt them ib. 
His Lordſhip bas ſtrong Apprebenſions an 


908 
Speaks of a Letter that was found, which, be 
ſays, was an undeniable Evidence of the Plot 


909 
The Priſoner ſnews that was no Evidence at all 
of it ib. 


We Priſoner convicted; and the Recorder com- 
mends the Verdict 910 
The five Jeſuits are brought to the Bar again; 
and Mr. Recorder makes a Speech ib. 


- He pronounces Sentence on Mr. Langhorne — | 


the ve Jeſuits 
The Dying Speeches of Langhorne, Whitebread, 
Harcourt, Fenwick, Gavan, and Turner 
912, & ſeqq. 
LATIMER, Richard II. 585. See Meſſenger, 
& al. 
LAUD, William, Lord Archbiſpop of Canterbury, 
his Trial, March 12, 1643, 19 Car. I, I. 824 
Mr. Harbottle Grimſton's Speech againſt him in 
Ihe Houſe of Commons ib. 
His Grace impeached of High Treaſon _—_ 
25 
He is committed to the Black Rod ib. 
Mr. Pym's Speech at delivering the Articles $26 
His Grace's Speech upon bringing up the Articles 


828 

Fourteen general Articles exhibited againſt bis 
Grace ib. 
He is committed to the Tower 830 


Tuo Ordinances, depriving bim, before his Trial, 
of the Power of diſpoſing of Preferments ib. 
Ten additional Articles exhibited againſt bim, three 
Years after his Commitment 831 
Counſel and à Solicitor allow'd bis Grace 833 
He petitions, that they would diſtsnguiſh between 
what was Treaſon and what was — 
hy 
But to no E fel? 

His Grace's Anſwer s: — 
The Trial appointed the 16th Day of January 


83 
No Anſwer being put in to the frft Articles, the 
Trial is put off ib, 
Mr. Maynard s Speech on that Occaſion ib. 
His Grace s Anſwer to the firſt and _— Arti- 
cles — 4 

He receives Notice of Trial again 838 
1 _—_— of the Managers for the Houfe of Go 


The ie Method obſery'd at the Trial 5 
The Trial begins $39 
- Serjeant Wilde's Speech at opening the 2 
840 


His Grace ret lies tg Serjeant Wilde 842 


And 242 the King might uſe bis Heer 


uſe extraordinary Ways for a Supply I. 8 46 


And aſſerting the Legality of Ship- Money, = 


8 
Aſerting Proclamations to be of equal Force wes 
a Statute $48 
Advancing the Prerogative above the Law $49 
Charg'd with ſayin 5. be bop'd to ſee the Canni; 
and the King's Prerogative equal to an A f 
Parliament i». 


The Ordinaries Power over School-Maſters ib. 
Where a Canon will not be of force againſt a C. u- 
tom th. 
Charg'd with preferring Dy. Manwaring 8 50 
KRefufing to conſecrate one elected Biſhop, a Prü- 
munire tb, 
Charged with granting Subſidies in the Cont oca- 
tion 
__ lergy had a Power of granting their own oo 
ies ib. 
Laud charg'd with pulling down the Houſes about 
St. Paul's, to repair the Church 852 
Whetber it be lawful to build on 99 8 
Ground? 
Charg'd with compelling the Goldſmiths to abet 
either in Cheapſide or Lombard- ſtreet ib. 
* Oath ex officio 1 in the 1 
surt 
Charg'd with being the Cauſe of the © 7 
Burton, Prynne, and Baſtwick 856 
With adminiſtring the Sacrament at the Rails 3%o 
Charge about placing the Communion-Table 861 
Charg'd with proſecuting Bagſhaw of the Tem- 
ple, for ſaying Biſhops ought not to meddle in 
Civil Affairs 864 
With countenancing Wakes, &c. ib. 
With threatning thoſe who brought Probilitions 


With accepting Bribes 867 
His Grace brought to the Houſe, and remanded 
without any thing done ; complains of the 7 
be is put to 870 
Chang d with making Canons, after the Diſolutiox 
of the Parliament ib. 
The Convocation fit, after the Diſſelution of the 
Parliament ib. 
The Lords did not permit his Grace to ſpeto that 
the Canons were agreeable to Law 871 
Charg'd with aſſuming Papal Power ib. 
The Titles given him by the Univerſity of * 


TR Title of Holineſs given to Primitive Bj 5 
Charg'd that he would exempt the Clergy 4 7 15 


Civil Power 
Charg'd with making Ecclefiaſtical Perſons 25 
of Peace, &c. 873 
Whether a Clergyman Jul be ax d to . 
in caſe of a Robbery ? 
Fuftices of Peace cal d before the High 3 
for holding their Seſſions in the Church. yard 875 
Charg'd with a Deſign of reſtoring W 
to the Church 877 
With adding ſeveral exorbitant Clauſes to the High 
Commiſſun 878 
His Grace r lib ions for as Allowance out of bis 
Eftate; but is denied 879 
Charg'd with altering the Statutes of the Univer= 
fity of Oxford 880 
With cenſuring Baſtwick for writing againſt 
„ 


Biſhops 


Biſhops derive their Power in Temporals from the 
Prince, but in Matters purely 3 — 


Chriſt 883 
But may not exerciſe their Spiritual 3 woith- 
out Leavs of the Prince ib. 


Charg'd with — the Communion-Table, and 
putting up painted Glaſs in his Chapel tb. 


Bowing towards the Allar 884 
Organs, Candleſticks, &c. | ib. 
Conſecrating the Commumion- Plate 885 
His Bible with the fue Wounds of our Saviour ib. 
Prayers at Canonical Hours ib. 
Pittures in his Gallery ib. 
A piece of Tapeſtry, with a Cynciſir wrought in 

it, hung up for an Altar-piece 886 


His Grace is allow'd 200 l. out of his Rents 887 
The Pifures in the Windows of Eon 


The Ceremonies at the Coronation charz'd with — 
perſtition ib. 
clare's with altering the Coronation-Oath ib. 
The Virgin Mary's Picture at St. Mary's at Ox- 
ford 890 
Dr. Brown's kneeling before the Altar 893 
The States and the King of Sweden pray'd for be- 


fare his Majeſty 895 
Sherheld cenſured for defacing a . 
i 
A. Bible printed with Pictures ib. 
His Grace is charg d with expunging Paſſages a- 
gainſt Popery, out of Books 896 
Charg'd with conſecrating Churches 897 
With * Ping the Book of Sports 899 
The People alloaw'd tacir Recreations at Geneva 
on Sundays ib. 


A puniſn'd for not reading the Book 10 
ts 

Charg'd with introducing Arbitrary Power 

Cauſing Miniſters to leave their Cures, 25 1 
beyond Sea, &c. 

Stopping Books at the Preſs, and expunging Po 
ſages out of them O2 

Charg'd with altering Prayers on the 5th of No 
vember 

Lectures 5. 

Charg'd with maintaining 7 ,anſubtantiation 908 

With licenſing Popiſh and Arminian Books gog 

That his Chaplains preachd Arminian Dofrine 


A. Bible with a Popiſh Table ib, 
His Grace s Books given to Hugh Peters ib. 
Cbarg d with preferring only ſuch as were eb 


affected 
That be binder d the buying in 13 
EATS 
Endeavouring to create a Diviſion between the 
Church of England and the Reform'd Churches 


14 
His Grace receives abuſive Language at his Trial 


915 

Epiſcopacy Jure Divino ib. 
Charg'd with projecting to reconcile the Church 
of England to the Church of Rome 916 
And converſing with Feſuits, and harbouring ibem 


ib. 
Praying for the Queen and Prince 918, 919 
A ve for Cap offered him : 921 
That he denied the Pope to be Antichrit 922 
And ſaid Rope was a true Church, &c. ib. 


The Hemilies don't make the Pope to be 1 | 
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— relieved Priefts 4 * I. 934 
Would not give the Papiſts i Language 26 
Popiſh Boots 1. 
Charg'd with endeavouring to ſubvert the Rights 

of Parliament 927 
Hopes and Fears concerning a Parliament 929 


Anſwer to the Remonſtrance 930 

Earl of Strafford procures the Houſe of Commons 
in Ireland 10 be choſen half Papiſts and half 
Proteſtants 

His Grace finds his Pifure fallen on the Fate 


2 

His pretended Dream 15. 
1s allow'd the Benefit of the A of Oblivion, as 
to the Scotch Afﬀairs 933 
His Grace s Diary printed in Folio, and given 
to each Lord ib. 
His Recapitulation a ib. 


The Papers be had prepar'd for bis Defence taken 
from bim, and all Things neceſſary for bis De- 
fence denied him ib. 

The happy State of the Kingdom while bis Grace 
was concern'd in the Adminiſtration 934 

His beſt Aftions made the Foundation of a _ 
of High Treaſon ib. 

Charg'd with the As of the reſpetive Courts 

wherein he ſat ib. 

The Church is 1 . what is true Doctrine, 
and not the Parliament 935 

If the Aftions themſelves are not Treaſon, the Re 


ſult of them cannot be Treaſon 9 7 
Mr. Browne ſums up the Evidence, and makes 
Obſervations on it for the Commons id. 


His Grace's Counſel that nothing charg'd in 
the Articles amount to High Treaſon 933 
The Uncertainty «what was Treaſon at Common 
Law tb. 
The Statute of 25 Edw. III. to be taken ftriftly 
39 
The Uncertainty of the Word Endeavour — 
The Words to go about, or attempt to do a 
Thing, adjudg d void in a Conveyance for = 
Uncertain 
Cardinal Wolſey adjude'd guilty only of a Pros: 
munire, for endeavouring to ſubvert the Laws 


4 
His Grace's Counſel ſhew that none of the Parti- 
culars contain'd in the Articles are Treaſon 1b. 
The Number of Miſdemeanours cannot alter their 
Nature 942 
The Mob petition the Parliament for Juſtice upon 
his Grace, at the Inſtigation of their n 
1 

The Houſe of Commons command his Grace te be 
brought before them ib. 
Mr. Browne delivers a Summary of the Charge 
_ againſt him there 943 
His Grace is admitted to bear it ib. 
His Grace ſeems ts object to his Accuſers becoming 
his Judges, and that without hearing the Evi- 
dence againſt bim ib. 


Mr. Browne replies 947 
fs bis Attainder ib. 


The Houſe of Commons 
The Commons threaten the Lords, to induce them 


to paſs the Ordinance for bis Attainder = 
The Lords agree as to the Fatt z but the 
declare there was no Treaſon in the Articles — 
„ e es, * 
them 1 
oin'd to be kept as a Faſt ib. 


The Lords paſs the Ordinance of Attainder 948 
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He has a Pardon from the King ; which is re- 
refed I. 948 


Allow'd but one Chaplain to attend bim; and he 
in the Preſence of a Preſbyterian Teacher ib. 


His Dying Speech on the Scaffold ib. 
His Diſcourſe with the Stander by 949 
He is beheaded ib 


LAYER, Chriſtopher, E.; his Trial at the King's 
Bench Bar for High Treaſon, 21 Nov. 1722. 
9 Geor. I. VI. 229 
De Indiftment, for conſpiring the Death of the 


King, and 1o raiſe a Rebellion in the County of 
Eſſex ib 


His Counſel move that his Fetters be taken off du- 
ring bis Arraignment, and alledge Cranburne's 


Caſe 231 
Which is refus'd ly the Court 232 
Four Exceptions to the Indiftment ib. 
All over-ruPd 237 
His Plea of Miſnomer in Abatement ib. 
Mr. Attorney-General demurs to it 238 


The Priſoner”s Counſel pray Time to conſider of 4 
1 


Which being over-ruPd, after a long Debate, he 
withdraws his Plea, and pleads Not Guilty 


242 
The Trial begins 244 
The Pannel call'd over in the Preſence of the Pri- 

ſoner 246 
Mov'd, that Mr. Attorney might challenge firſt ; 
but over- rul d 247 
Mr. Wearg opens the Indiftment 249 
Mr. Serjeant Pengelly the Evidence ib. 
1s ſeconded by Sir Robert Raymond, Attorney- 
General 254 
Mr. Lynch call'd 257 


The Priſoner's Counſel move to examine him on a 
Voyer dire, whether he has a Pardon, or other 
Reward, for giving his Evidence ib. 

Which is denied by the Court, it not being ſuffi- 
cient to take off his Teſtimony, but only to leſſen 
his Credit 259 

The Queſtion oſ#d him after he had given bis Evi- 

dence, and denied by him 265 

His Evidence that the Priſoner engaged bim in 
the Deſign of the In ſurrection 260 

And gave him Money to encourage him 262 

That be carried him to view Lord Cadogan's 
Houſe, in order to contrive how to ſeize him 

| ib. 

That he rode with him into Eſſex, and there read 
to him a Declaration, exciting the Nation to 


revolt 263 
The Witneſs croſs-examin'd 265 
Matthew Plunkett's Evidence 266 


He ſwears that the Priſoner acquainted him with 
the Deſign, and engag d him to corrupt the Ser- 
geants and common Soldiers 267 

And gave bim Money, to encourage him 268 

He is croſs-examin*d by the Priſoner and his Coun- 


ſel 269 
Evidence of two Meſſengers, of the finding Pa- 
pers in Mrs. Maſon's Lodging 270 
Of Mrs. Maſon, that they were delivered to her 
by the Priſoner 272 
Evidence that the Scheme was written in the Pri- 
foner's Hand | 275 
And ound by him before the Council 276 


The Priſoner's Counſel objeft 10 its being read ib. 
The Scheme order d to be read; and read accord- 


280 


ing 25 


Receipts for Money, under 1he Pretender's Hand, 
read VI. 282 


Evidence of his being examin'd before the Lords 
of the Council 283 


Several other Letters and Papers read 284, & 


ſeqq. 

Evidence offer'd to prove the Priſoner*s ho 
ſponding with the Pretender 286 
Which is objected to by bis Counſel, as being a 
Species of Treaſon not laid in the Indiftment ib. 
Held, that it may be given to corroborate the Eo, 
dence already given; but not to Prove @ new 
Overt- Act 287 
Objected fer the Priſoner, that the Examination 
ought to be produc'd, and not Parole-Evidence 


iven of it tb. 

ich is over · rul d 288 
Mr. Stanyan gives an Account of what be ſaid 
before the Council ib. 


That the Priſoner own'd be had two Conferences 
with the Pretender | 287, 289 
Mr. Delafaye's Evidence to the ſame Purpoſe 
290 

Evidence of Arms being found in the Priſoner * 
Houſe x ib. 
Of his eſcaping from the Meſſenger's Cuſtody 291 
The Priſoner s Defence by his Counſel 292 
The Priſoner's Counſel argue, that the Proof in 
Eſſex does not amount to an Overt-A of Trea- 
on ib. 
4 dire:med to make all their Defence at once 

| 2 

Mr. Hungerford*s Speech for the Priſoner Ib. 
Mr. Ketelbey's Speech on the ſame Side 296 
Witneſſes called to impeach Lynch's Credit 297 
Witneſſes againſt Plunkett 300 
Againſt Maſon 302 
The Priſoner calls Witneſſes to give an Account 
how the Arms came to be found in bis Hoſe 


304 

And to prove that the Scheme was not of bis Hand- 
writing tb. 
He concludes bis Defence 305 
Sir Philip York, Solicitor-General, his Reply 306 
He maintains the Proof of an Overi-Act in Eſſex 


314 

Witneſſes call'd for the King to Mr. Lynch's Cre- 
dit 317 
Lord Chief Juſtice Pratt's Directions to the Fury 


| 318 

The Priſoner convicted 322 
He is call d to Sentence 323 
His Counſel move that the Venire be read ib. 
Which is over-ruPd 325 


Objected as an Error, that the Venire was made 
returnable the 19th, and the Trial was not till 


the 21ft of November ib. 
Which is ruld to be according to the Courſe of the 
Court 328 


Objefted as a Fault in the Indiftment, that the 
Words of the Declaration were not ſet forth ib. 


Mr. Hungerford reprimanded 329 
Adjudg*d by the Court, that if one Overt-Al 
holds, the Indiftment is good ib. 


The Reſolution of all the Fudges in Dr. Sacheve- 
rells Cafe, offer d by the Priſoner's Counſel to 


maintgin their Objettion 330 


1 wen cenſur'd as erroneous and againſt 


331 
And the Priſoner*s Objeftion over- rul d ib. 


The Priſoner receives Sentence - 332 
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LY e Y n 


His Execution VI. 332 


LEEDS, Thomas, Duke of. See Danby Earl of 


XX V. 356, 383 

LEWIS, David, his Trial for High Treaſon, the 
28th and 29th of March, 1679. 31 Car. Il. 

at Monmouth- Affizes II. 801 

The Indittment, for accepting Popiſh Orders ib. 
Evidence of the Priſoner*s ſaying Maſs, and per- 
forming the other Functions of @ Prieſ®s ib. 


Popiſh Utenſils taken upon him 802 
The Priſoner objects the Facts laid in the Indift- 
ment were not proved ib. 


The Court anſwer, it was ſufficient to ſhew he ex- 
ercis'd the Office of a Prieſt ; and that it was 
not neceſſary to ſhew how he was ordain'd ib. 


The Priſoner is convitted 804 
Sentence paſsd ib. 
His Speech at Execution : ib. 
LEWIS, James V. 1. See Dawſon. 
LIBE L. 


One indifted, and convicted of Felony, for libelling 
and impugning the Queen's Authority in Cauſes 


Ecclefeaſtical I. 168 
Information in the Star-Chamber for libelling the 
King and Court, &c. 418 


One inditted of High Treaſon, and three of a Miſ- 
demeanour, in libelling the Government II. 528 
Indiftment for publiſhing a Libel againſt Infant- 


Baptiſm, &c. 550 
Libelling the Government, or private Perſons, pu- 
niſhable 1035 


Writing falſe News, though it be neither ſeditious 
nor ſcandalous, puniſhable II. 1040. III. 57, 
6 


Publiſhing any News- Books without Licence, Pu- 
niſbable; ſelling a Libel, a Aon of it 

| . 02 

The publiſhing any thing refletting on the Govern- 
_ - — * Baan, though it be true, 

' is @ Libel; and the Writer, or Publiſher, ſhall 
be puniſb'd for it | 96 
One attainted of High Treaſon for a treaſonable 
Libel 287 
Indictment for a Miſdemeanour, in Writing and 
Publiſhing a Libel refletting on the Juſtice of the 
Nat ion 505 
Indictment for a treaſonable Libel 794 
Reflections on the Government, ſent in a Leiter by 
the Poſt to a private Friend, adjudg*d to be a 
framing and publiſhing a Libel 934 
Where an AF is unlawful, it implies Malice 939 
What ſhall be deem'd a Libel or a Publication of 
it. See the Seven Biſhops Trial IV. 304, &c. 
The Petition of the City of London againſt diſ- 
ſolving the Parliament, adjudg'd to be a Libel 
392 

One cannot be adjudg*d guilty of writing a Libel, un- 
leſs it can be prov'd where be wrote it; but 
wherever he directs it to be printed, that is a 
Publication in that County V. 538 
Tranſcribing a Libel makes one guilty of the Li- 


bel 539 

1t may be a Libel, though no Perſon in particular 

is reflected on 540 
LICENCE. 

A Subject of England may travel without _ 

10 

Going to France, and returning without Licence, 

made High Treaſon V. 506 


LIGEANCE. See Allegiance. 
LILBURNE, Lieutenant-Colonel John, bis Trial 
for High Treaſon, by an extraordinary Commiſ- 
Vol. VI. | 
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ſion of Oyer and Terminer at Guild-Hall, Lon- 
don, 24th, 25th, and 26th October, 1649 


I 
_ ſhews he = taken at Brentford, — 
been arraign'd before the Lord Chief Fuſtice 

= eath at Oxford , 1 High Treaſon ny the 
ng ' 20 

He objetts, that extraordinary Commiſſions of Oyer 
and Terminer are illegal 21 
That it was illegal to keep him in Priſon ſeven 
Months, and not bring him to Trial 23 
That be was apprehended by Soldiers, and car- 
ried to Paul's, their Main-Guard ; whereas be 
ought to have been put into the Hands of the 
Civil Magiſtrate, if be had offended the State ib. 
That he was committed for refuſing to accuſe bim- 
ſelf, which they themſelves had cenſur'd as il- 
legal Practice in the Star-Chamber ib. 
That his Eftate of the Value of almaſt 3000 l. 
was taken from him without legal Proceſs 2.4 
He demands of the Court a Sight of their Com- 
miſſion ; which is refus'd 25 
The Court tell him that the Supreme Authority was 
now in the Commons, as they ſaid it was alſo in 
the Times of the Romans and Saxons 26, 27 
He refuſes to hold up his Hand, till the Court tell 
him what is meant 27, 28 
Defires a Copy of bis Indiiiment, and Counſel ; 
but to no effect 31 
Urges that he bad Counſel afſign'd him by the 
Judges who try'd bim at Oxford before be 
pleaded 32 
Pleads Not Guilty 30 
Has Time till the next Day to prepare for bis 
Defence 39 
Inſiſts on a Precedent of Counſel being aſſien*d to 
Major Rolfe | ib, 
That Caſe debated 40 
The Names of the Fury 42 
The Indittment for High-Treaſon, in printing and 
publiſhing ſeveral treaſonable Books againſt the 

| Common-wealth, and ſtirring up the Soldiers to 
Mutiny ib. 
He excepis againſt the Court and King's Counſel 
whiſpering together 43 
Evidence of the Printer concerning The Appren- 


tices Qutcry 47 
Evidence of his diſtributing The Outcry to the 
Soldiers 48 
And inciting them to Mutiny ib. 
His publiſhing the Salva Libertate proved 50 
The Book entitled An Impeachment, Ec. prov'd 
to be publiſh'd by him 31 
He objects againſt the Evidence of Col. Purefoy, 
he being a Member of Parliament ib. 
Evidence concerning the Preparative to the Hue 
and Cry after Sir Arthur Haſlerig 52 
That he own'd them at the Attorney - General 's —_— 
bers . 
Several Paſſages read out of his Books 53 


And two Ordinances of the Houſe of Commons, de- 
claring what Offences ſhall be adjudged High- 
Treaſon 54» 55 

The Attorney-General applies the Evidence, ta 
prove him guilly of High-Treaſon 56 & ſeqq. 

He tells them moſt of the preſent Council of State 


muſt go to Tyburn or Tower-Hill 57 
Says that Miſery and Poverty never were ſo ex- 
treme under the worſt of our Kings ib, 


That the power of Thieves and Robbers was as 
lawful as the Authority which erected the High 
Court of Juſtice ib. 


*L The 
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The King never acted ſo tyrannically at Si. 3 
5 

Lilburne urges, that none of his Expreſſions are 
Treaſon, by the ancient Laws of England 63 
He repeats his requeſt for Counſel, and more Time; 
| but is refus'd 66 
The Priſoner deſires to withdraw and peruſe his 
Notes; which being denied, be ſends for a Cham- 
ber-pot into the Court 68 


Mov'd in Arreſt of Judgment, that the Priſoner 
was not ſhewn to be a Subject when the Af 
was made V. 525, 526 
That one who owes Local Allegiance ought not to 
be indifted in the ſame manner with him who 
owes Natural Allegiance V. 527 
The Chief Juſtice ſhews the Reaſmableneſs of the 
Statute on which the Priſoner was indicted; and 
pronounces Sentence i 


ib. 
Aﬀerts the Jury are Judges of Law, as well as LINSTEED, Thomas V. 572. See Green, Tho- 


of Fat ; 69 
He quotes ſeveral Law-Books to prove it 
Lilburne's Defence as to the Fafts prov'd againſt 

him. 70 
He obſerves, that one of the Books he is charg'd 

with, was publiſd before the Alls were made 

whereupon he is indicted 
He urges his Services to the Common-wealth 74 
Says that the Judges are but Cyphers, and Nor- 
man Iutruders; and that the Fury only are to 
determine his Caſe, both in Law and in Fact 


7 
Mr. Prideaux makes his Obſervations on the Evi- 
dence for the Common-wealth ib. 
Lilburne interrupts him ſeveral Times, and takes 
notice that Prideaux was one who woted the 


Army Traitors 78 
Ar. Keble direcis the Jury tb, 
Says that one Witneſs, with concurring Circum- 

ſtances, is ſufficient in Treaſon ib. 


The Fury defire ſome Ii ine before they withdraw; 
but are told they could have no Refreſhment in 


Capital Caſes 80 

- Lilburne is acquitted ib. 
At wobich the People ſhout : ib. 
Aud male Bonfires for Foy ib. 
He is diſcbasg d out of the Tower about a Fort- 
night after ib. 


The fury brought before the Council to give their 
Reajons ;, but refuſe to give any 81, 82 
LILBURNE, Robert II. 394. See Regicides. 
LIMERICK, Thomas II. 585. See Meſſenger, 
& al. | 
LINDSAY, David, his Arraignment for High 
Treaſon, in returning from France without Li- 
cence, April 19. 1704. 4 Annæ V. 508 
He confeſſes the Fact; but ſays he is a Native of 
Scotland, and had the Benefit of the Queen's 


Pardon there 510 
The Proclamation of Indemnity in Scotland read 
x ib. 
The Pri ſoner proves himſelf a Scotchman born 
511 

That be ſurrender d to the Government in Scot- 
land, ard was diſcharg'd there 512 


Mr. Williams' Defence for the Priſoner ib. 
That the Pardon in Scotland amounted to a Li- 


cence to come hither 513 
Inſiſts that bis Trial ought lo bave been in the firjt 
County be came into 516 
Mr. Raymond's Speech on the ſame ſide ib. 
Sir Thomas Powys*s Reply 519 
Sir Edward Northey, Attorney-General, his 
Speech 521 


Sir Simon Harcourt, Solicitor General, his Speech 


523 
Lord Chief Fuſtice Holt of Opinion againſt the 
ib. 


Priſoner 


To which the Court agree 524 
His Charge to the Fury 525 
The Priſoner is convicted ib, 


mas, & al. 


ib. LISLE, Lady Alice, her Trial by a Commiſſion of 


Oyer and Terminer at Wincheſter the 27th of 


Auguſt, 1685. 1 Jac. II. IV. 105 
The Indiftment for harbouring Hicks, who was in 


Monmuuth*s Rebellion ib. 
The Priſoner, being thick of hearing, has one to 
affiſt her at her Trial 106 


Mr. Pollexfen's Speech before Evidence ib. 
Evidence that Hicks was in the Rebellion 107 
Evidence of the Meſſage Hicks ſent 10 the Pri- 
ſener, to defire Entertainment at her Houſe, 
&c. 108 
Barter depoſes, that he fhrww'd Dunne the way 


to Moyle's-Court, and gave Col. Penruddock 
Notice of it 


II 

Dunne and Barter confronted I 10 

Dunne refuſes to anſwer the Court, and diſcover 
his knowledge of the Matter ih. 


Col. Penruddock's Evidence of his ticking Hicks 
end Nelthorpe in the Lac Liſle's Houſe 119 
The Priſoner's H.ſband a Member of the High 


Court of Juſtice 120 
Carpenter and his Wife's Evidence of their Lady's 
entertaining Hicks and Nelthorpe ib. 


Dunne confeſſes be ſupp d with Hicks and Nel- 
thorpe, at my Lady Lille's, the Night before 
they were taken I21 

The Priſoner enters upon ber Defence 122 

Objects, that the Traitor ought to be convicted, Be- 
fore ſhe could be try'd for harbouring him ib. 

She calls a Witneſs 123 

She ſays ber Son was aftually in Arms againſt 
Monmouth by her Direction ib. 

The Chief Juſtice direfts the Jury ib. 

The Priſoner*s Huſband one of thoſe wwho condemn'd 
Col. Penruddock*s Father to die, 126. See 
Penruddock”s Tria! II. 267 | 

The Jury doubt whether the Priſoner knew Hicks 
had been in the Army I 


2 
The Chief Juſtice tells them the Proof is plain ib. 
She is convicted ib. 


The Chief Juſtices Speech before the Sentence ib. 
Other Proof of her Guilt after the Trial 128 
Sentence to be burnt alive; and her Execution di- 


rected to be that Afternoon ib, 
But repriev'd ib. 
A Letter to the King in her behalf; but to no 

Effect ib. 
She petitions to be beheaded; which is granted 129 
She is executed ib, 
Her Dying Speech ib. 


Her Attainder revers'd the 1 W. and M. 130 


LLOYD, Dr. William, Biſhop of St. Aſaph, his 


Trial, for publiſhing a Libel IV. 304 


LOCKTON, John, Serjeant at Law I. 14. See 
Brambre. 


LOFFE, Gabriel V. 287, £97. See Kidd, & 


al. 


LONDON, Biſhop of. See Compton. | 
LONDON, City of, Proceedings againſt it upon a 


”; "uo" 3 3 5 0 


* 


i 
4 
8 
# 


His Defence as to the Petition 


* 


Quo Warranto in the King's Bench, Hil, 35 
Car. II. | III. 545 
The Information, that for àa Month paſt the May- 
or, &c. have without lawful Warrant uſed cer- 
tain Liberties and Privileges ib. 
The Plea of the Mayor, &c. wherein they plead 
Preſcription and Royal Authority for the Exer- 
ciſe of their Privileges ib. 
Mr. Attorney's Reply, that they did forfeit their 
Privileges by taking unreaſonable Toll in their 
Markets, and by preſenting and publiſhing a 
libellous Petition 546 
The City's Rejainder, juſtifying both thoſe Aits 
ib 


Mr. Aitorney"s Sur-rejoinder and Demurrer 548 
The City's Rebutter and Foinder in Demurrer 


ib. 
Mr. Solicitor- General Finch's Argument for the 
King 5 8 


1. That a Corporation may be forfeited ib. 
Caſes quoted to this Purpoſe 549 
2. That the City of London is in the ſame Caſe 
with other Corporations in this reſpec? 550 
Caſes where the Franchiſes of the City have been 
ſeized + ib. 551 
3. That an Af of the Common-Council is a Corpo- 
rale Aft, and may make a Forfeiture of the 
whole 552 
4. That the Offences ſet forth in the Replication are 
Forfeitures 4 
Of the Right to take Toll in their Markets 1b. 
Of the City's Petition 653 
Lord Chief Juſtice Hale's Opinion quoted, that it 
is unlawful to print any Man's private Caſe, 
while it is depending in a Court of . 


ib. 
Sir George Treby, Recorder, bis Argument for 
the City 554 

1. That a Corporation cannot be forfeited 555 
Authorities cited, that a Corporation can never - 
ib. 

He argues that Common Law may be antiquated, 
though Statute Law cannot 556 
That if Henry VIII. had thought this Proceeding 
by way of Quo Warranto feaſible, he would 
have uſed it againſt the Religious Houſes 1b. 
2. That the Quo Warranto ſhould have been 
brought * the Defendants by Name, and 
not in their Corporate Capacity 560 
3. He defends their taking Toll in the NT 
503 

Argues, that the Privileges of London have been 
upheld, even againſt the general Words of an 
Ad of Parliament 564 
That the City of Dublin laid a Tax of a like kind 


which was held good ib. 


4. That an unreaſonable By-Law is not ſufficient to 
forfeit a Corporation 6 
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595 | 
567 LORD Mayor arreſted. See Action. 


have been proſecuted in their Private or Cor- 


Authorities cite ib. 577 
Whether the City Liberties can be forfeited ? 578 
The End of erecting Corporations 579 
He denies the Poſition, that a Corporation can ne- 

ver die 581 


Diſtinguiſbes between Seizures and Forfeitures 


82 
An Election of a Mayor is void, if the old Mayer 
be abſent 


Two Reaſons, why Corporations may be fen 


ib. 
A Reſolution, that an Alderman might be remov'd 
for being a Drunkard and Haunter of Taverns 


8 
An Inſtance of the Franchiſes of Sandwich oe 
ſeized for a notorious Riot committed there 589 
Another of the Town of Cambridge 590 
Other Inſtances and Caſes ib. & ſeqq. 
Reaſons why an Act of the Common Council is an 
Att of the Corporation 592 
He juſtifies the Charge about the Markets 596 
And about the Petition 600 
Caſes of flanderous Words ſpoken againſt the Ning 

Fuſtices | 60 


Mr. Pollexfen's Speech for the City — 
He inſiſts upon the Impropricty of proſecuting them 

in their Corporate Capacity 605 
Anſwers Mr. Attorney's Authorities . 


He objects to the Pleading as fingular and unpre- 
cedented | 608 
He argues that they could not forfeit twice; for 
by the firſt Forfeiture the Corporation would 
ceaſe 609 
Confiders the Queſtion about the Markets 610 
Infifts upon Three Ads of Parliament for confirm- 


ing the City-Cuſtoms 611 
What were anciently the Forms of Als of Par- 
liament 612 


His Defence of the Petition 613 
Denies that it was an Att of the Corporation 614. 
Says if it were, yet is not ſo great a Crime as to 


forfeit the Charter 616 
He anſwers three Reaſons brought to prove the 
Charter forfeited 617 
And the Authorities produced 619 
The Meaning of the Words forfeiting and ſeizing 
ſtated 621 


The Miſchiefs of too rigidly expounding the Doc- 
trine of forfeiting and ſurrendring 624 
Several Authorities quoted, as to the Nature of 


Corporations 625 
A brief Recapitulation of the whole Argument 
626 


The Judgment of the Court for the King 627 
A general View of the whole Matter in Debate 
628 


Endeavours to excuſe it from being ſeditious 568 LOVE, Chriſtopher, his Trial for High Treaſon, 


And to juſtify the * it 569 
6. Argues, that a Corporation cannot poſſibly com- 
mit a Crime againſt the Peace 570 
6. That an Af of the Common Council is not an 
At of the Corporation 572 
The Common Council choſen by the Unfreemen as 
well as Freemen ib, 


The Chief Fuſtice's Remarks 574 
Sir Robert Sawyer, Attorney-General, bis Re- 


ply 575 


To the Queſtion, Whether the Defendants ſhould 


in correſponding with, and conſpiing to bring 
in, King Charles II. and treating with the 
Scots to that Purpoſe, be/ore the High Court 
of Juſtice in Weſtminſter-Hall, 20 June 1651. 

3 Car. II. II. 83 
An Impeachment for High Treaſon and other 
Crimes, preferr'd by Prideaux, Altorney of the 
State | ib. 
The Priſoner defires Counſel as to Matter of Law; 
and demands why be is not iy d by @ Jury 

. 85, — 


* 5 


erde the ancient Fundamental Laws and 


Manner of * ; 1 86 
refuſe to aſſign him Counſel, ti xs plead- 
| mw 2 the Evidence given 8 33 


Hie defires be may bave Counſel to put his Plea in- 


feſſion 
He ſolemnly profeſſes his Innocence ib. 


He objetts, that the Crimes in the Charge were 


© tobe proſecuted within a Year z, and they charged 
bim with Things done ſeveral Nears paſt ib. 
He titts Coke*s Inſtitutes, that he may except to 
Errors in the Charge, in order to quaſh the In- 
diftment, before he pleads = 89 


Fe is told, he muſt either plead generally or ſpe- 


cially, before Counſel can be aſſign'd bim 91 


to Form ; but is denied 92 
He pleads Not Guilty ib. 
Mr. Attorney joins Iſſue with him ib. 


The Soliciter-General opens the Evidence ib. 
The Court exhort Mr. Love to make a free Con- 


96 


He excepts to the Teſtimony of a Witneſs who had 
confeſs'd himſelf Guilty; but is over-rul d 


| 97 
Captain Potter's Evidence of the Preſbyterians treat- 


ing with the King 98 
- © Potter's Examination read ib. 


Major Alford's Evidence of the Plot 103 
Teſtifies ſeveral Conſultations at Mr. Love's my 
ih. 

The Preſbyterians depute Commiſſioners to treat 
with the King, and the Scotch Commiſſioners, 
at. Breda ib, 
Major Huntington's Evidence 107 
Evidence of Love's Conſent to depute Commi/- 
fioners to treat 108 


Lieutenant-Colonel Bains's Evidence ib, 
Says nothing againſt the Priſoner 109 
Major Adams's Evidence ib. 
The Scots baniſh'd 111 


A Wiineſs (Adams) threaten'd to be hanged, if 
he would not be ingenuous in his Examination 
113 

Major Cobbet examined as to his tampering with 
Adams; which he denies 114 
The Second Day's Proceedings ib. 
Jaquel is ſworn on bis Buttons inſtead of a _ 


ib. 
The whole Scotch Nation unite in the King*s Cauſe 


116 

Colonel Barton*s Evidence 118 
Capt. Far's Evidence | 119 
Faſts kept by the Preſbyterians, for a Bleſſing on 
their Treaty with the King 116 


Love acknowledges be knew of the Commiſſion to 
treat with his Majeſty, and debated concerning 


I21 
Jackſon, a Preſbyterian Miniſter, refuſes to ſwear 
againſt Mr. Love 123 


The Court ſet a Fine of 5001. upon him, and 
commit bim to Priſon during Pleaſure 124 
Mr. Love moves for Time and Counſel ; and has 
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Love ac | es the ſeeti 1 at bis Houſe, the 
reading the Letters and Commiſſions, and bis 


debating Matters concerning them ' II. 135 
But ſays, he diſapproved the Deſign, and ſo is 
Guilty only of Mifprifion ib. 
He ſbetos bow zealous be was in the Cauſe of the 
Parliament 27 the King 126 
Says, be was one of the firſt at Oxford that re- 


fus'd Conformity ; for which be was expelPd, 
&c. th, 


That he was the firſt that was apprehended for 


preaching againſt the King ib. 
And laments his ſuffering by their Hands f 
whom he had done ſo much 137 
The Priſoner confeſſes his being privy to, and con- 
cealing the Conſults ; which he apprehended 10 
be but Miſprijion 138 
Mr. Attorney's Reply to the Priſoner's Defence 


39 


I 
The Preſident makes a Speech to the Priſoner 141 
Tells him, the Laws of England were the Laws 


of God, ib. 
That there was not any Treaſon, or notorious Vil- 
lany, but a Pricft had a Hand in it ib. 
The Fourth Day's Proceedings ib, 
Mr. Halls Reply ib. 


A brief Account of the Conſpiracy 142 
Sir T. Witherington's Reply to the Priſoner 
I 
He obſerves that their Conſults cent under the 
Name of Faſting and Prayer, &<. 144 
Mr. Attorney's further Reply | 145 
He diſcovers the Evaſions in Love's ſolemn Ap- 
peals to God of his Innocence 192 
Shews the Ingratitude of conſpiring to ſubvert 
a State that had been ſo indulgent to him 153 
Some Paſſages in the Priſoner”s Sermon, at the 
” reaty at Uxbridge, riſe in Fudgment againſt 
im 


| I 
Mr. Love gives in bis Exceptions to the C how 


156 

The Fifth Day's Proceedings : 
Mr. Love's Exceptions 1b. 
Mr. Archer, and Mr. Waller, the Priſoner's 
Counſel, rejected for refuſing the Engagement; 
but Mr. Hale is permitted to argue his Excep- 
tons 159 
Several Exceptions to the Charge, made through 
Miſtake for want of a Sight of it I61 
Debates between the Counſel, whether the Faf be 
High Treaſon or Miſprifion 171 
The Priſoner's Exceptions, as to the Incompetency 
of the Witneſſes, over-ruled ib. 
Mr. Hale argus, that two Witneſſes were neceſ- 
ſary to one Qvert-Att in Treaſon 173 
Mr. Love moves for more Time, and Leave to 
examine more Witneſſes ;, but is denied 176 
The Sixth Day's Proceedings 177 
Mr. Attorney moves fer Judgment againſt him ib. 


The Sentence of Beheading paſs'd ib. 
Mr. Love's Behaviour at Execution ib. 


His Speech on the Scaffold, from 177 to 183. 


till WedneAay 10 prepare for his Defence ib. LOVE, unlawful. See Grey, Lora. 


The Court tell the Priſoner, Counſel may come ta 
bim if they will; but make no Order in it ib. 
The Third Day's Proceedings 125 
Mr. Love enters upon his Defence | ib. 
He objects, that there has been but one Wiineſs 
to any particular Fatt 126 
Some particular Obſervations of the Priſoner on 
the Evidence 128 


LOWICK, Major Robert, his Jie fer High 


Treaſon, 22 April, 1696. 8 W. III. IV.718 
Indicted with Rookwood and other Conſpit as urs 
in the Aſſaſſmation-Plot 661 


Exceptions taken lo the Indiftment, for that Time 
and Place are not aſcertained in every lu that 
718 


721724 
or 


is laid 
The Indittment 
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His Counſel plead that the Proaf is inſufficient 
31 

Call Witneſſes to his Character : 32 
Mr. Attorney-Genera”s Reply 733 
Lord Chief Juſtice s Charge 734 
The Priſoner is convicted 736 


He receives Sentence, together with = 
and Cranburne 
Their Friends permitted to be with ten after or 
demnation ; but not in the Abſence of 175 
i. 


Tbeir Dying Speeches 


LUMSDEN, Mr. I. 333. See Sir John Hollis. 


LUMSDEN, Alexander II. 1011. 


ſon, & al. 
M. 


ACCLESFIELD, Thomas Ear! of, bis 
Trial on an Impeachment for high Crimes 

and Miſdemeanors before the of Lords, 

6 May, 1725. 11 George I. VI. 477 
The Articles of Impeachment (21 in eng” 


The Earl's Anfwer = 

The Replication of the Commons 492 

Sir George Oxenden opens the Charge in 455 
neral 


1s — by Sir Clement Wearg, Solicitor-Ge- 
Eos poor Defence, open'd by Mb Jive 
"Ho = - 
Who is ſeconded by Dr. Sayer 
Sir William Strickland's Speech upon the th 
6th, 71h, deb and gib Articles, as to ſelling 


Places, in Chancery 498 
Mr. Doddington's Speech 00 
The Statute read at the Nomination of Sheriff, + in 


the Sunn 503 

A Debate whether the Privy-Counſellors, &c. take 
an Oath at that time ib. 620, 704, 7 36, 747 
See Pole, Mich. 


Oath of a Maſter in Chancery 504 
Commiſſions granted to Maſters, appointing them 
to hear Cauſes 505 
Further Evidence to ſupport theſe Articles 506 
The Earl's Defence on theſe Articles 635 
Av. Lingard, Common Serjeant of London, of 
Counſel with the Earl, his Speech ib. 
The Evidence in behalf of the Earl 640 
Evidence that former Lord Chancellors took Mo- 
ney for the Maſters Places 650 


That the Price of Places has fince been — 
bly raiſed 654 
Evidence, as to the Manner of paying Money in- 
656 


to Chancery 
The Ears own Obſervations on the Beide 
wen upon theſe Articles 714 
Mr. Serjcant Pengelly's Reply 742 


Mr. Onſlow's Speech on the Eleventh Article, a- 
bout appointing inſufficient Men to be Maſters 


34 

Mr. Palmer's Speech on the 12th Article, for — 
niving at the Maſters paying for their Places 
out of the Suitors Money 535 
Evidence of the Inſufficiency of the Maſters 536, 


540 
Vol. VI. 
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Tellme of « Declaration made by WINS 


\ Mr. Thomas Bones ice po th Tr 


Article 
Mr. Robins S is the Earl's Defence, on 1 
Eleventh and Twelfth Articles 658 
Mr. Serjeant 1 and the Common Serj cant, 
Bl. the - 663, 664 
Earls Evidence on theſe Articles 664, & 
The Earls Obſervations 


Mr. Serjeant — 1 44 
Mr. Gybbon's Speer 2 2 Thirteenth 2 
cle, for concealing My - Dormer”s Deficiency, 
and for compounding « Debt owing from Mr. 


Wilſon to My. Dormer 547 
Mr. Hedges on the ſame Articles 549 
Evidence of My. Dormer's Deficiency 551 
And of the compounding Wilſon's Debt 553 
Mr. Strange“ Argument for the Earl on theſe Ar- 


ticles 669 
Evidence of the Care taken by the Earl to 7 

Mr. Dormer's Effetts - 2 
Evidence to juſtify the Compoſition with Wi 


6 6 

The Earls Obſervations 7 ' 
Mr. Lutwyche's Reply 748 

Sir John Ruſhout”s Speech on the 15th, 16th, and 

17th Articles 562 


The 15th, for calling for the Maſters Accounts in 
order to perſuade them to contribute to Mr. Dor- 
— Deficiency, and excufing thoſe who contri- 

_— giving in their Accounts ib, 

The 16th, for paying 1000 1. to a Suitor, with a 
View to prevent a Parliamentary Enquiry 563 

The 17th, for ordering Mr. Dormer's Money 
ta be paid out, without regard to Proportion 

6 

Mr. Sandys's Speech on the ſame fide = 

Mr. Thompſon's Speech on the ſame fide 567 

Evidence of the Maſters Contribution 68 

Of ſeveral Converſations between the Earl and the 
Mafters on this Occafion 569 

Mr. Lockman's Evidence of the Ear!”s * 
— the — 

Orders of the Earl for paying ſeveral Sum: 5 
Mr. — 7 etts # s 

Mr. Strange”s Def of the Earl upon theſe 2 
ticles 678 

Evidence of the Earls calling for the Maſter a Ae- 
counts 680 

Evidence that My. Lockman's Money was paid 
to him in Compaſſion 683 

Mr. Serjeant Probyn and Mr. Common Serjeant, 
their Arguments upon the Eighteenth Article 

685, 686 

The Earls Obſervations 722 

Mr. Lutwyche*s Reply 50 

Mr. Plummer's Speech upon the Eighteenth $5 
cle, for permitting and encouraging the Maſters 

to traffick with the Suitors Money 583 


Mr. Cary"s Speech on the ſame fide 228 
Mr. Lightboun's Evidence 


Mr. Holtford's Evidence 


— 
Mr. Common Serjeant's Defence on this A kale 


686 
The _ own Defence 72 5 
Mr. che's Reply 752 
Li. 'Morpeth's s Speech on the Nineteenth Article, 


advi 4 h make 
. r 
594 

*M Mr. 
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Mr. Snell's Speech on the ſame Side VI. 597 


Evidence of Mr. Thomas Bennet 599 
of Mr. Kynaſton 601 

of Mr. Lightboun 602 

of Mr. John Bennet 603 

cf Mr. Lovibond ib. 

of Mr. Edwards 604 

of Mr. Conway 605 

Mr. | Robing' Speech in the Earl's Defence to this 
Article 688 
The Earls Remarks 55 730 
Mr. Lutwyche's Reply 732 
An Account of the Deficiencies 607 
Mr. Weſt ſums up the Evidence for the Commons 
bog 


Witneſſes to Mr. Cottingham's Reputation 691 
Account of many Charities done by the Earl 692 
Mr. Common Serjeant's Obſervations upon the 
cobole 
Mr. Robins's to the ſame Purpoſe 697 
The Earl of Macclesfield's own Defence 702 
Mr. Serjeant Pengelly*s Reply 7 
Two Witneſſes examined againſt the Earl 753 
Who are confronted with another Wi itneſs 755 


The Statute 11 Hen. IV. read 759 
The Earl's Remarks on it 760 
The Managers Reply ib. 
The Earl is convicted 761 
And ſin d 30,000 l. 6 


3 
MACGUIRE, Connor, Lord his Trial for High 
Treaſon at the King's Bench Bar, the 10th A 


February, 1644. 20 Car. I. I. 949 
The Indittment, fer inciting a Rebellion and Maſ- 
ſacre in Ircland ib. 


The Priſoner pleads he is 4 Peer of Ireland 950 
ib. 


His Plea is over-ruled 
He pleads over Not Guilty ib. 
The Priſoner challenges all the Jurors that appear 
51 
Diſtringas and Tales made returnable the — 
Day 2 
Zach Perſon return'd on the Pannel examin'd 
whether they had purchaſed any Share of the 
Rebels Lands in Ireland ib. 
The Trial begins 953 
The Witneſſes called ib. 
The Examination of a Witneſs read, who might 
have been produced viva voce 954 
Evicence of my Lord Macguire's being taken in 
Dublin with Arms, &c. "the very Morning the 
Maſſacre began in the other Parts of Ireland ib. 


Macguire's own Confeſſion of bis being concern'd in 
the Conſpiracy ib. 


His Examination in the Tower read againſt him 


Denies they had any Meſſages from England 2 

incile them to this Rebellion and Maſſacre ib. 
Evidence of the Diſcovery of the Conſpiracy ib. 
Evidence of O Ncilc's landing in Ireland 956 


Charlemont ſurpriz'd by the Iriſh Papiſts, and the 
Lord Calheld murder'd ib. 


Evidence of 104,000 murder'd ib. 


The Conſpirators ſet up a new Form of Covern- 
ment 


ib. 
A Copy of the Pope 's Bull granted to the Iriſh Pa- 
pits 1b. 

_ He thereby grants them full Remiſſian of their Sins 


The Led Macguire in his Defence denies be 2 
| ay ſuch Confeſſions as were Prouuced againſt 


958 


x The C cunſel reply to him 10. 


—— 


The Lord Macguire is convicted I. 958 
Demands by what Authority the Court ſat 959 
Sentence paſs*d th. 
Petitions to be beheaded; but is Frecuted as a 
common Traitor , 960 
His Behaviour at Execution ib. 
l John, V. 572. See Green, Thomas, 
& 


MAGDALEN-College in Oxon, Proceedings a- 


gainſt them, 3 Jac. II. 1687 IV. 262 


Dotter Clark the Prefident of Magdalen dies 


ib. 
They elect Dr. Hough 26 


The King's Mandate to eleft Mr. Farmer ib 
The College petition his Maj oſty not to inſiſt . 4 f 


They apply to the Duke of Ormonde and Blk if 


Wincheſter ib. 261 
Are cited before the High-Commiſſion, to anſwer 
why they did not eleftt Mr. Farmer ib. 
Their Anſtwer ib 


They ſhew Mr. Farmer was incapable 266 
Teſtimonials againſt him of ſeveral Irregularities 


267 
The Court decree Dr. Hough's Eldion void 


268 

And ſuſpend the Vice-Preſident ib. 

The King's Mandate to the College; to admit the 
Biſhop of Oxford Prefident 26 


9 
The King goes down to Oxford, and threatens 3 
College for th:ir Contempt 


Commands them immediately to eleft the ae, 7 
Oxford 


They refuſe ho 
The College's Petition and Addreſs to the King 


ib. 
A Letter to the College, with ſome Queries con- 


cerning their Nn and their Anſtver 


ib. & ſeqq. 
Deputation from tbe High Commiſſion goes 
down to the College to viſit them 273 
The Biſhop of Cheſter's Speech to the College ib. 
Their Hearing tb, 
The Decree for mating Dr. Hough's Election 
void, read 274 
He ref. uſes to ſubmit to the Decree 
Is charg'd with Contumacy eg 5 
Proteſts againſt the Proceedings of the Court, and 


is bound over 276 
Dr. Fairfax and the Fellows refuſe to inſtall the 
Biſhop of Oxford ib. and 277 
The Biſhop of Cheſter inſtalls the Biſhop « of Oxon 
Proxy, and breaks open the Prefident"s Lodg- 


Dr. . Fairfax and the Fellows refuſe to obey 2 
Biſhop of Oxford 278 
The Biſhop of Cheſter inveighs againſt the Beha- 
viour of the College in a ſecond Speech 280 
Dr. Aldworth the Vice-Preſident, and the reſt of 
the Fellows who refuſed to ſubmit to the Biſhop 


of Oxford, expell the College 282 
Their Proteſt ib. 
The Sentence of Expulſion ib. 


They are decreed incapable of any Preferment 
ib. 


MAGISTRACY and Government of England vin- 


dicated, as to the Proceedings in the Lord Ruſ- 
ſel's Trial, by Sir Barth. Shower III. 765 


MAHONY, Matthew, bis Trial. See Goodere, 


Samuel. 


M A- 


MALICE. 

Malice expreſs, and implied, defined II. 643 
l here the Law implies Malice III. 62.1V. 386 
The purſuing malicious Methods to obtain a Right, 

males the Perty doing it liable to an Aion 

HI. 1090 

MANDATE. See Cambridge, and Magdalen 

College. | | 
MANSLAUGHTER. Se Murder. 
MANSFIELD, Richard Ef; III. 949. See Sa- 

cheverell, William. 

MARRIAGE. 
If 8 Waman be icken away by Force and afterwards 
married, though by ber Conſent, the Perſon tak- 
ing ber is guilty of Felony V. 464 
Marrying a Woman under a Force is Felony, 
though the Party marrying her was not Author 
of the Force 473 
One may be guilty of Felony in aiding and offiſting 
a Perſon in a forcible Marriage, though not 
preſent at the Ceremony 478 
The Marriage is null and void ab initio, where 
either of the Parties are pre-contratted 628 
Marrying a ſecond Wife, the firſt being alive, Fe- 
lam by the Statute 627 
MARSHAL, William II. 917. See Wakeman, 
& al. II. 993. See Anderſon, & al. 

MARSON, John V. 194. See Cowper, & al. 

MARTEN, tienry II. 309, 392. See Regicides. 

MARY, Queen of Scots. See Scots. 

MASS II. 801. See Plot, Popiſh. 

MAY, William V. 1. See Dawſon. 

MEAD, William II. 610. See Penn. 

MEDIETAS Linguæ. See Alien. 

MERRICK, Sir Gilly, bis Trial I. 209. See 

Blunt, Sir Chriſtopher. 
MERVIN, Lord Audley. See Audley. 
MESSEN G EER. 
Whether it be lawful to commit State-Priſoners to 
the Cuſtody of Meſſengers IV. 556, 557 
MESSENGER, Peter, Richard Beaſley, William 
Green, Thomas Appletree, Edward Cotton, 
John Earles, William Wilks, Richard Far- 
rel, William Ford, Edward Bedle, Richard 
Latimer, Thomas Limerick, Richard Wood- 
ward, John Richardſon, and John Sharplefs, 
their Trial for High Treaſon, 20 Car. * 1668 
II. 585 
Four InditIments for levying Mar againſt the King 
I 


Evidence on the Trial of Meffenger, Beaſley, 
Green, and Appletree, for aſſembling under 
Pretence of pulling down Bawdy-houſes, and 
actually pulling down ſeveral Houſes 586 
The Evidence on the Trial of Bedle and Latimer 
588 

Th? Evidence againſt Cotton, Earles, Wilks, 
Farrel, and Ford, for aſſembling under Pre- 
tence of breaking open Priſons 589 
Evidence on the Trial of Richardſon, Limerick, 
and Woodward 590 
The Fury find a Special Verdict 
The Special Verditt at large ib. 
The Chief Baron Hale is of Opinion theſe Facts 
did noi amount to High Treaſon 


| 593 
All the reſt of the Judges reſolve that theſe Of- 
ib. 


fences were High Treaſon 

Rifing to pul! down Baway-Houſ:s in general, or 
break open Priſons in general, aud puiting ſuch 
Deſign in Execution, is High Treaſon ib. 
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Lauful for private Perſons io arm themſelves to 
oppoſe Riots, Rebellions, or common — 
| JEN 59 
The Matter found againſt Meſſenger, Beaſley, 
Cotton, and Limerick, reſolved to be High 
Treaſon ;, and they are executed 594. 
But as to Appletree and Latimer, the Judges 
being divided in their Opinions, they were re- 
commended to the King's Mercy ib. 
As to Green and Bedle, they being only found to 
be preſent, and not found that any Af of Force 
was committed by them, or that they were aid- 
ing or aſſiſting, they were diſcharged ib. 
MEYNE, Simon II. 399. See Regicides. 
MILLINGTON, Gilbert II. 399. See ib. 
MISPRISION. See Treaſon. 
MIS-SPELLING, in an Ad of — 
fer'd in behalf of a Priſaner; but over- ruled 
IL 310 
MITCHELL, James, 576 Trial for attempting the 
Murder of the Archbiſhop of St. Andrews, and 
wounding the Biſhop of Orkney, 30 Car. II. 


1678 623 

His Examination before a Committee of Council 
ib. 

He is put to the Torture 625 


His Examination, whilſt under it 626 
The Libel againſt the Priſoner 627 
Warrant from the Privy Council for proſecuting 
him 628 
Counſel aſſign d the Priſoner ib. 
They infijſt that an Endeavour, or Attempt, to 
commit Murder ought not to be puniſh'd as 
Murder th. 
That Mutilation wwas not Capital by their Laws ; 
though diſmembring was 629 
As to the aſſaulting a Privy-Counſellor, it ought 
to have been laid to bave been done in the Exe- 
cution of his Office, to make it Capital ib. 
The Priſoner's Confeſſion out of Court hall not 
convitt him ib. 
Alledged, that the Priſoner, and other of his Fol- 
Ioxwers, held it lawful to kill a Biſhop 630 
An Endeavour to aſſaſſinate, puniſhable with Death 
by the Civil Lato; unleſs the Offender can ſhew 
ſome Provecation : and it is not neceſſary to ſhew 
the Offender toct Mony, to denominate bim an 
Aſſaſſm ib. 
An Attempt to rob or raviſb, puniſhable with Death 
in Scotland ib. 
A Promiſe of Pardon by a Magiſtrate who can- 
not grant it, of no Avail ib. 
The Party's Confeſſion the ſtrongeſt Evidence a- 
gainſt him 631 
The Court of Opinion that it appear'd, the Priſoner 
made the Attempt on his Grace for doing bis 
Majeſty"s Service 637 
That his Confeſſion before the Council could not be 
retratted; bu, if it were prov'd to be on Pro- 
miſe of Life, the Priſoner ſhould have the Be- 
nefit of it ib. 
The Priſoner's Confeſſion, and the Witneſſes ꝓro- 
duc d againſt bim ib. 
The Lord Chancellor depoſes, no» Promiſes of Life 


were made the Priſoner on his Confiſſion 638 
An 4A of Council concerning his Confeſſion 639 
The Veraitt 649 


| 4 
. The Court paſſes Sentence of Death on the Priſoner 


| ib. 
His laſt Speech ib. 
MODERS, 


MODERS, Mary. See German Princeſs II. 498 
MOHUN, Charts Lord,' bis Trial before the 
Houſe of Peers, for the Murder of William 
Mountford, Jan. 31, 1692, 4 W. & M. 


5 IV. 510 
The Lords fit in Weſtminſter-Hall ib, 
The Certiorari and Return, &c. read 511 
The Priſoner brought to the Bar 512 
* The Marquis of Carmarthen, Lord High — 
7 R 1 . 
His Speech to the Priſoner ib. 
Admitted that a Pecr need not hold up his _ 
wt” ib. 

The Indiftment 51 


Sir John Somers, Attorney-General, his Spee 
before Evidence ib. 
The Evidence againſt the Priſoner 516 
Evidence of the Declaration of the Deceas'd, after 
be was wounded ib. 
That Lord Mohun promis'd to affit Mr. Hill in 
his Defien to carry off Mrs. Bracegirdle; and 


ſaid he would fland by bis Friend 517 
That they accordingly made an Attempt together ; 
but were diſappointed 518 
Evidence that Hill ran the Deceas'd through be- 
fore be could draw his Sword 520 
Evidence of my Lord Mohun's Sword being drawn, 
Juſt before the Murder ib. 


My Lord Mohun careſſes Mountford at the Time 
be was wounded 621, 524 
Evidence of the Watch meeting my Lord Mohun 
and Mr. Hill with their Swords drawn, before 


Mrs, Bracegirdle's Lodging 524 
Evidence of the Terror my Lord Mohun was in 
when he was taken 523 


Evidence that Mountford was run through before 
his Sword was drawn, and while my Lord 


Mohun was by him ib. 
The two Surgeons Evidence 525 
Lord Mohun's Witneſſes 526 
The Evidence of Hill's Boy ib 


He fwears that my Lord ſtood upon the flat Stones, 
<hilft Hill and Mountford fought in the mid- 
dle of the Street 527 

Other Witneſſes to the ſame Purpoſe 528 

A Depoſition of Hills Bey before the Coroner read 
againſt the Priſoner, though the Witneſs was 
examin'd in Court viva voce 534 

Sir Thomas Trevor, Solicitor-General, ſums up 
the Evidence 535 

The Lords debate the Points of Law in their Houſe 
above | 537 

Their Lordſhips require the Judges Opinions in a 
Point of Law 8 

The Priſoner's Counſel 


: 53 
itted to argue the 
Point, before the 


es gave their Opinions 
ib 


The King's Counſel refuſe 19 reply, unleſs their Lord. 
ſhips would admit that the Caſe put was my 


Lord Mohun's Caſe 540 
The Judges Reſolutions 541 
Second Queſtion, with the Judges Reſolutions 

542 
Third Queſtion 544 
Fourth Queſtion 545 
Fifth Queſtion 547 
Sixth Queſtion 


549 

The Priſoner*s Counſel not ſuffer'd to reply, after 
the Judges had given their Opinions in any Point 
ib. 


Seventh Queſtion 559 
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Iv. 
MOHUN, Charles Lord, bis Trial for the Ab 


MORE, Sir Thomas, hd for High Treaſc 


Lord Mohun is acquitted 


der of Richard Coote, Eq; 29 March, 1699, 
11 W. III. ? V. 100 


Lord High Steward, Lord Somers, his Speech to 
the Priſoner ib. 


We Indittment 1 


8 
Sir Thomas Trevor, Attorney-General, his Speech 
182 
The Evidence given by the Drawer of the Grey- 
ib 


Hound-Tavern 


The Chairman's Evidence 183 
The Surgeon, who view'd Captain Coote's Body, 

his Evidence 189 
The Lord Mohun calls a Witneſs ib. 


Lord Mohun's Obſervations on the Evidence 190 
Mr. Solicitor's Obſervations for the King 19x 
My Lord Mohun is acquitted 193 
He promiſes to avoid all Quarrels for the futur 


b. 
The Court di ſſolvꝰd - 


MONSON, Sir Thomas, arraign'd for the 13 


der of Sir Thomas Overbury; but not tried 


I. 34 
MORDANT, John Eq; his Trial before the 


High Court of Juſtice for High Treaſon, the 
1ſt of June, 1658 II. 292 
Impeach'd of High Treaſon againſt the Proteftor 


-- State ib. 
e is refus'd a Trial by Fury 2 

Pleads Not Guilty — 
Evidence of his making an Intereſt to bring in 


King Charles 295 
A Witneſs withdrawing himſelf, the Juſtice who 
took bis Examination permitted to give in Evi- 
dence what the Witneſs depos'd before him 296 
The Preſident (Liſle's) Speech to Sir H.Slingeſby, 
Dr. Hewet, and Mr. Mordant, before Fudg- 
ment 298 
Tells them, God had done as miraculouſly for the 
Cauſe, as he did of old for the Iſraelites againſt 
the Egyptians ib. 
That they ow'd Natural Allegiance to the Pr 
teftor ib. 
Mr. Mordant acquitted 299, 300 
on 1 
aenying the King's Sepremacy, 26 Hen. VIII. 
1538 I. 59 
Barton Eliz, and ſeveral others, attainted of High 
Treaſon by Att of Parliament ib. 
Names of his Judges ib. 
The Solicitor General comes to him, to pump bim 
ib, 
They debate the Points of Succeſſion and Supremacy 
ib 


His Reaſon for being againſt the King's ſecond 
Marriage 60 
The Solicitor ſwears ſeveral things againſt him 
that paſs a his Examination; which Sir 
Thomas denies ib. 


n the Oath of Succeſſion, his principal 
ib 


me ib. 
Complains he had been impriſon'd fifteen Months, 
and his Eſtate confiſcated before his Trial ib. 
Puts the Lord Chancellor in mind, that before 
Sentence it ought to be demanded of the Priſoner, 


what he has to ſay why Judgment ſhould not be 


pronounced againſt him 61 
And then be oferts that the Aft of Parliament 
concerning th: 


Supremacy was repugnant to the 
62 
That 


Law of God 
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Thains Tagore! Prive may preſume to take up- 
Supreme Government of the Church 
I. 62 

That this Nr was but Part of the Cat bolict 
Church; 1 l 
veral Statutes in Force, and particularly Mag- 
na Charta, and contrary to the King's Corona- 


tion-Oath 1 ib. 

He has Judgment as a railor ib. 

But is Few | 63 

w_ Darby V. 287, 297. See Kidd: 
MURDER. 

The Procurers of Murder guilty of Murder 


Where the Concealment of an intendid Murder 
ſhall bring one within the Guilt of Murder 343 
Poiſoning made High Treaſon by a Statute, and 
the Perſon gig to be Boil'd to death 324 


Murder of Sir Edmondbury Godfrey II. 760 
Where one preſent at a Murder ſhall be deewd 
guilty of Murder, and where not 728 


One engag d in a Deſign of Murder, and poſted 
ſo as to give any Aſſiſtance to thoſe that actually 
do it, is, in the Eye of the Law, preſent, 
though not upon the Spot where the Murder was 
committed, nor even in fight or hearing of it 

VI. 822, 828 

Murder made High Treaſon in Ireland IV. 403 

One convicted of Murder on circumſtantial = 

ce 

Where one preſent at a Murder ſhall be ently 1 
Manſlaughter 541 

Where one — knows of the Malice between the 
Parties, and is preſent accidentally at a Mur- 
der, is not guilty of any Offence 543 

A Perſon not conſenting or contributing to the 

Murder, is not guilty of any Offence, though 
preſent 544 

The bare knowing his Friend's Defign to lie in 
wait to commit Murder, does not bring ont 
within the Guilt of Murder, if he did not con- 
A. to it 546 

One knowing 0 oF bis Friend's Dejign to commit 
Murder, and accompanying him in it, is 1 
if the Perſon be kill'd 

One having promis'd to ftand by his Friend to 2 
ſault anather, and is defignedly preſent when he 
is kilPd, guilty of Murder 550 

But where one happens to be kill'd after the un- 
_ Aion they agreed on is over, lis vv 


Murder of Mrs. Stout, four Perſons ny fir i 

194 

| Words not fuch a Provocation in Law as wil re- 

duce the Offence of killing a Man to Man- 
bter 


* 
E . See Trial. 


N. 


AIRN, William Lord VL x. See Derwent- 
water, Earl of. 
— NATURALIZATION. 
The * a en Scotland, and formerly of Gaſcoigne, 
| united to = Crown of England, 
— es and needed not to 
Be naturaliz'd here Il. 9, 11 
An A vaturalizing the Father, naturalizes bis 
Children born before the Af =” 26 
Vol. VI. 


and that the Ad was contrary to ſe- 


NAYLOR, James, bis Trial before a Committes 
of the Houſe of Commons for Blaſphemy, 


1656 265 
Report of the Committee üb. 
James Naylor's Account of himſel ic. oo 


| Charyg'd with perſonating our Bleſſed Saviour ib. 
A Paper containing the Deſcription of our Saviour, 
as it was given to the Senate Rome by Pub. 


mm _ found upon him | 266 
Hi Perſon not unlike that Deſcription - ib. 
He aſſumes the Titles due only to 28 Saviour 

7, & ſeqq. 


We Conimittee reſolve, that be ts pt of the 
Charge N 269 
His Followers, who were in Cuftody with bim, 


give bim Divine Worſhip 270 
As did many Quakers, tobo came to ſee bim ib. 
The Houſe agree with the Committee ib. 


C's to be bored through the Tongue, * 4 
* Gelee Whitlock's Speech in the Hee 
273 

NEVIL A . Archbiſhop of York. bee 


Brambre. 
NITHISDALE, William Earl of VI. 1. See 
Derwentwater, - Earl of. 
NORFOLK, Thomas Howard, Duke of, bis 
Trial by Commiſſion, the 16th of January, 1671, 
14 Eliz. I. 82 
Names of his Peers 83 
The Indiftment charges bim with a Deſign of mar- 
Ding the Queen of Scots; with aiding the Earl 
of Northumberland and other Rebels; with 
adbering to the yo. Enemies, c gold cnn. 
with the Pope and King of Spain, and promot- 
inę a foreign Invaſion 83, 84 
| ay is dem d Counſel, though be cites a _— 
or it | @ 
I requir'd by the Court to anſwer direttly, whe- 
| 1 be knew of the Queen of Scots making Pre- 
tenſions to the Crown of England 89 
The Biſhop of Roſſe's Examination read 90 
Earl of Murray's Letter read 92 
N, of Roſle*s Letter to the Queen of Scots 


94 
A Letter from the Duke to the Earl of Murray 


read 95 
The Duke's own Examinations and Ln 
90, 97 

An old Prophecy given in Evidence 100 


The Court denied to let the Witneſſes be 3 


viva voce 
The Duke in his Defence objefts to the 1 of 
Roſſe's Evidence, as being 4 Foreigner, &c. 


particularly as he was a Scot, might be 
made a Priſoner in time of Peace 102 

A Title deriv'd to the Queen of Scots above ihe 
1 onqueſt 106 
The Pope s depoſing Power ib. 
Foreigners, Bondmen, and Perſons confeſſing 


themſelves guilty of Treaſon, may be Witneſſes, 
if they do not ftand indifted, ontlaw'd, or at- 


tainted 113 
Where the Subjefts 2 a fertig Prince may be 

© deem'd Enemies, though the Prince be in Amity 
with us 115 


* The Crown entering into 4 War with any other 
Nation, a ſufficient Declaration rf their being 

| Enemies, without & Proclamation | 

The Duke is convicted 


Lee bn a6 r 15 


NORFOLK, Henry Howard, Duke of, Proceed- 


His Behaviour at Execution 


' ings in Parliament upon the Bill of Divorce be- 


tween him and his Ducheſs, 1699, 12 W. III. 


5 V. 239 
The Bill of Divorce "RE ib. 
Complaint made to the Houſe, that the Duke can- 
not get his Witneſſes to attend 241 
The Depoſitions of Eleanor Vaneſs for the Duke 
| | 243 
Depaſitions of Nicholas Hoſier 246 
k of William Bayly 251 
 Depeſitions of Thomas Hawkſworth for 7he 
.* Ducheſs | | 253 
' Depoſitions of John Peacock 254 
| of Frances Knight 256 
of William White 258 
of Matthew Macdonald, and ws 

| 2 
The Bill paſt the Lords, and ſent down to the Com- 
Mons 265 
The Ducheſs's Petition . "260 
The Duke's Caſe ib, 
Biſhop Coſin's Argument, whether Adultery is a 
Juſt Cauſe of Divorce 268 


The Ducheſs*s Caſe 271 
The Bill read a 2 Time by the Commons 274 
Sir Thomas Powis's Speech for the Ducheſs ib. 
Mr. Dodd's Speech 277 
Dr. Pinfold's Speech on the ſame Side 278 
Mr. Serjeant Wright's Speech for the Duke 279 


Mr. Northey on the ſame Side 281 
Mr. Oldys's Speech for the Duke 282 
The Ducbeſ?s Counſel reply ib. 
Mr. Northey opens the Evidence 283 
The Witneſſes examin'd 28 


4 
The Ducheſs's Counſel defire to read the Depoſitions 


taken before the Lords, in order to prove that 
the Witneſſes contradift themſelves 285 
Which being refus d, they decline making any fur- 

* 


iber Defence 
The Bill is paſs'd 286 


NOTTINGHAM, 4 Riot at an Election there 


tried III. 949. See Sacheverell, William, Eq; 
The my of that Corporation in 1684, ftated 
the late William Sacke, E: 978 


O. 


OE Titus, Proceedings on the Writ of En- 


quiry, between His Royal Highneſs James 


- 


© Duke of York, and the ſaid Oates, June 18, 


1684, 36 Car. II. III. 987 


Me 357 Sheriff preſent in Court, and fits co- 
er 
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ver'd during the executing the Writ. Fifteen 
worn on the, Jury  _ ib. 
The Writ at large in Engliſh 988 


The Duke had declar'd on the Statute de Scandal. 


 Magnat. the Words laid to have been ſpoken 


were, That the Duke of Zer- was a Traitor 
| ies | ib. 
The Words prov'd to be ſpoken at the Biſhop of 


9 


990 
Other Words pr d tobe ſpoken; as that the Die 


flir'd the City; that he was a Son of a Whore, 


. 
© 
— 


and ſhould never ſucceed to the Crown, &c. 
a ae} of | ib. 991 


The Chief Juſtice Jefferies's Obſervations on the 


Evidence 993 


Dameges given by the Jury, 100 l.. 995 


Yeu o 


ib. OATES, Titus, Bis Trial at the 


tus, bis Tri, be King's Bench 
Bar, in Eaſter 7 the 8th of May, 1683, 
* 


1 Jac. II. upon an Indiftment of Perjury IV. 1 
The Defendant permitted to fit within the Bar ib. 
The 72 been on the Grand Jury, a good Cauſe 

Challenge N 2 
The Court = to bring up the Priſoner's Witneſ- 
ſes who were in Execution for Debt, in the 

King's Bench, either by Habeas Corpus or 


Rule of Court; alledging it would be an E- 
ſeape 8 ib. 
The Indiftment 4:3 "hs 
The Defendant's Exceptions to it 5 
He is tald he moves them out of Time jb. 
Sir Robert Sawyer, Attorney-General, bis Speech 
before Evidence ib. 


Evidence of his former Teſti 

Lord Gerrard's kn oy, being at 85 
Omers, when he ſwore he was in London 21 

A Clergyman of the Church of England, and a- 
bout twenty other Witneſſes depoſe to the ſame 


Effect 22 
Oates ſays be is proſecuted to ſerve a Turn. 

the Court reſent it | | 24 
Mr. Oates's Defence 27 


He inſſſis his Evidence ought not to be queſtion'd or 
impeach'd, while the Records of Conviction re- 
main'd in Force, and unrevers'd againſt the 
Parties who were convitted on bis Evidence 

| | ib, 


complain of being proſecuted ſo long after the ſup- 


pos'd Crime; eſpecially when the Parliament 
and Courts of Juſtice had expreſs d their Satis- 
Faction of the Truth of what be bad depos'd 
"a ib. 
The Defendant's Witneſſes, to prove be was in 
London in April 1678 30 
Earl of Devonſhire ca 2 as a Witneſs for Mr. 
| et 38 
Earl of Clare alſo examin d by bim 


Ho # Ez 


Earl of Huntingdon calPd as a Witneſs by bim, 
who ſays, though the Defendant was believ d 
once in the Houſe of Lords, they had now al- 
ter d their Opimons 7. bim . 40 

Oates ſhews he bad the Thanks of the Houſe of 
Lords for diſcovering the Plot 41 

Several of the Fudges examin'd 40, 41 

Mr. Attorney-General replies to Mr. Oates 42 

Oates's Evidence againſt the Queen and Sir George 


Wakeman, of a Conſpiracy to poiſon the King 
| | 43 
His Evidence againſt the Earl of Caſtlemaine 


* 44 
Oates objefs, that thoſe who had been indicted on 
his Evidence, and acquitted, ought nat 10 be ad- 


mitted Witneſſes againſt bim ib. 


Inſinuates, that the Bel of pro ecuting bim was, 
to ſmother the be Dofen of Þ | 4 8 ib. 
Oates's Narrative, ſworn to in the Houſe of Lords, 
produced as Evidence againſt him 47 
The Court refuſe the Teſtimony of a Perſon who 
came 1 be had forfworn himſelf at a 
r 


The King's Counſel inſiſt, that this Evidence was 


1 irted to prove a Subornation ib. 
Evidence a Gates ſuborning and tampering with 


the Witneſſes at the Trial of the frue Feſuits 48 


Hear jay Evidence admitted to, confirm another's 
Teſtimony 15 ib. 


Ones dh to the Tepimany of Papift, as be- 
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He appeals to the Audience, that the Court did not 

do him Fuſtice; for which be is reprimanded 

IV. 51 

Infiſts that a Witneſs for the King cannot be 0 
dicted for Per jury 

Says, *tis the Proteſtant Cauſe, and not him, 5 


ſtrike at 
He appeals to God, as to the Truth of his B88. 
dence of the Plot - 
Moves he might not be kept in Irons 


He has Leave to withdraw before the Evid 
ſum'd up 
Mr. Finch, Solicitor General, ſums up the Boi. 
dence ib. 
He fhews how Mr. Oates's Witneſſes contradift 
himſelf and one another 56 
And how it came about, that Oates had once ſich 
Credit with the Parliament and the Nation 
58 
5 
The Chief Fuſtice's Directions to the Fury, ib. 
Takes Notice that Oates was flyPd the Saviour of 
the Nation 60 
Shews the Improbability of Oares's * 


The Court offer the Fury ſome Refreſhment bye 
they go from the Bar 65 
Oates is convicted ib. 


OATES, Titus, bis Trial at the King's-Bench 


Bar, Eaſter Term the gib of May, 1685. 
1 Jac. II. upon another Indittment for Perjury 
IV. 66 

The Indiftment ib. 
Mr. Attorney General (Sir Robert Sawyer) opens 

the Evidence 7L 
Evidence, that the Defendant fwore Mr. Ireland 
was in London between the $th and 12th of 
Auguſt, and on the 1ſt or 2d of September, 
1678. ib. 
Many Witneſſes called to prove that Mr. Ireland 
was out of London from the 3d of Auguſt to 
the 14th of September 1678. from 72 10 89 
Oates's bold Behaviour towards the Court 79 
Several of the King's Witneſſes Proteſtants 80, 


- . 
Ireland's Execution reſpited 


Evidence of Ireland's Mitneſſes being inſulted — 


threaten'd 87 
Oates's Defence 


89 
He urges that Witneſſes ought ta be allowed a La- 


titude in Swearing, aud not be tied up to a Point 
of Time . ib. 
Oates's Witneſſes do not appear 92 
He inſiſts, the King's Witneſſes 2 not ta be 7 
dict for Per erfury ib. 
Says, if he had been a Witneſs in any other Cauſe 
than the Diſcovery of the Popiſh Plot, be Ho 
met with better Uſage 


He is allowed a Week's Time to move in Arreſt * 


Judgment 94 
Withdraws before the Evidence is ſum'd up 1b. 
Mr. Solicitor's Reply to Oates's Defence ib. 


He ſbetus that Oates's Evidence againſt Ireland 


could not be true, even allowing him the Lati- 


' fude he contends far in Point of Time ib. 
n the Proſecution was ſo long de- 


The Fallin Diſbeſition of the City of Lond 


The Chi ee Directiaus ta the Fury ib. 
He — 155 the Pope Plot was à Sham, 


aud the Rye-houſe and Lord Ruflel's Plot the 
only true Plot 98 


The Reaſons that prevaif'd upon King Charles II. 


to permit Ireland to be executed IV. 99 

Of which the King repented i ib 

Oates is convicted 101 

Moves for longer Time to move — | 
ment 

Deltvers four Exceptions to the Indiftment- 15. 

An Evidence for the King may be indicted at Com- 
mon Law ; but not upon the Statute * 


Jury 
If any Part of the Defendant's Oath appear to be 
falſe, it will maintain the Indiftment for Per- 


. . 


Jury 103 
Perjury anciently puniſ d with Death ib. 
At this Day, it is in the Diſcretion of the Court 


to inflitt what Puniſhment they ſee fit, ſaving." 


Life and Member 104 
Oates's ſevere and illegal Sentence ib. 
The Hauſe of Commons, after the Revolution, cen- 

ſure this Judgment 105 

OATH. 
Whether any other Authority but the Parliament 

can impoſe an Oath I. 746 
Oaths enjoin d by the Canons, without Authority 

of Parliament 870 
The Oath of Allegiance permitted to be taken 10 
King Charles I. till his Death II. 9 


A Debate, whether the Privy Counſellors, &c. 
take an Oath at the Nomination of Sheriffs in 
the Court of Exchequer VI. 502 

The Oath of a Baron of the Exchequer 193 

of a Maſter in 


OLDCASTLE, Sir John, accus'd of 27 


I Hen. V. Anno 1413. I. 36 

Application made to the King for his Concurrence, 
before Proceſs was iſſu d againſt him 37 

The King examines him himſelf, and then leaves 
him to be proceeded againſt by the K 


Who cites him, and afterwards . 


him for Contumacy ib. 
His Confeſſun of Faith 38 
He challenges any Man to fight wwith him, in De- 
fence of his Faith 39 
He is arreſted in'the King*s Preſence ib. 
His Examination before the Archbiſhop in the 
Chapter-Houſe of St. Paul's ib. 
He is examin'd. to four Points : — concern- 
ing Tranſubſtantiation; 2dly, Penance , 3dly, 
the Authority of the Church, 4thly, Pigri- 
mages 41 
His Anſwers 44, & fo 
His Sentence to be hang*d and e 46 


His Atjuration counterfeited 47 

By, an Aft of Parliament it is made Capital to rad 
the Bible in Engliſh ; and the Offenders to be 
condenn'd as Hereticks and 7. raitors, and 

er and. forfeit accordingly 

Such Hereticks excluded the Benefit of Sanctuary, 
by another Ati | 

Whereupon thoſe of Sir John Oldcaſtle*s pos. 
ion are rigorouſly proſecuted,” and Multitudes 
fled into. foreign Countries ib, 

Sir John Gldcaſtle eſcapes out of the Tower, = 


ies into Wales 
Before be 7 there, narrowly. eſcap d being _ 


at an Huſbandman's near St. Albans' 


7 Divers his Men taten; 


in which the Images and Paintings were -_ 
' figured 

Sir Roger Acton, Maſter. Browne, Sir John Be- 
verly, and Thirty-ſix more, condemn'd on the 
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©." * aboveſaid t; and bang d as Traitors, and 
a afterwards burnt as Hereticks 49 
Sir John Oldcaſtle deliver d up by the Lord 
Powis, and again impriſon'd, condemn*'d, and 
executed, 6 Hen. V. 1418. bb. 
"The Proceedings againſt Sir John Oldcaitle, taken 


from the Records at Lambeth, in Latin and. 


| 50 
His Anſwer to the four Articles exhibited againſt 


* 53 
The Senſe of the Church as to thoſs Articles 55 

ORDERS. See Plot, Popiſh II. 801, 993. 

ORDINARY I. 849 

ORFORD, Edward Earl of. V. 339. See Port- 
land, Earl of, & al. 

OVERBURY, Sir Thomas; Weſton, Turner, 
Sir Jervis Elvis, Franklin, Sir Thomas Mon- 
ſon, and the Earl and Counteſs of Somerſet 

for poiſoning him. See their Trials. 
WY OVER T-ACT. 

Any Words or Actions which diſcover a Deſign 
againſt the Perſon of the Prince are Overt- 
Afts of High Treaſon. I. 101. III. 87, 208, 

817, 1055. IV. 593, 658 

Levying War an Overt-Att of compaſſing the 
King's Death II. 163 
Tf any one Overt-AF laid in the Indifiment be 
prov'd, it maintains the Indiftment II. 314, 

33 

One Witneſs proving an Overt- Af in the —— 
where the Indiftment is found, and another Mit- 
neſs proving another Overt- Af in another Coun- 
fy, are two Witneſſes ſuch as the Law requires 
in Treaſon II. 873. III. 204, 366. IV. 640, 


Engliſh 
is 
hi 


6 
A Conſult with Traitors, an Overi-Act 1 7 — 
ſon V. 689 
A Conſpiracy to levy War againſt the King direfly, 
an Overt- Ad of Compaſſing the King's Death 
III. 722. IV. 625 
But a Conſpiracy to levy War, which by Conſtruc- 
tion only is againſt the King, is not an Cvert- 
Att of compaſſing the King's Death — 713 
IV. 62 
The ſame Overt- AF laid to prove the Treaſon 7 
adbering to the King's Enemies, as to prove the 


compaſſmg the King's Death IV. 413 
Whatever manifeſts a treaſonable Intention is an 
Overt-A# of Treaſon IV. 593, 657 


Meeting and conſulting to levy War, or to procure 
the Kingdom to be invaded, Overi-Acis of Com- 
paſſmg the King's Death IV. 772. V. 88 

OUTLAWRY. See Pardon, and Holloway. III. 
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Mr. Hampden opens the Articles I. 148 
. The Lords inſiſt, that Judgment be given on the 
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Articles of High 7 1 before they proceed 

upon the Articles of Higb Crimes and Miſte- 

MEeanour s | 150 
The Commons Reaſons for proceeding in their own 

Method I51 
The Lords Reaſons for their Reſolution 152 
After ſome Meſſages, the Lords adhere to their Re- 
1 and the Commons to theirs I 

e Commons not appearing, the Lords diſmiſs the 

Impeachment, and diſcharge the Earl 156 


P. 
ALMER, Roger E/; See Caſtlemaine, Earl 


Of. 
ANKEL. See Jury. 
PAPILLON, Thomas E, III. 1072. See Prich- 


ard, Sir William, 


PAPIST. See Plot, Popiſh II. 801 


PARDON. 


A Pardon muſt have expreſs Words, and cannot be 


by Implication or Inference I. 227. II. 331 
A Pardon of Life only I. 367 
Arlicles enter d into by Military Officers cannot 

amount to a Pardon, or bind the Civil Power 

otherwiſe than in Honour IL 14 
Where one pleads a Pardon that has Exceptions in 

it, he muſt ſhew that he is not excepted II. 562 
Where one ought in Honour to have his Pardon, 

though the Officer or Magiſtrate engaging for 

it, had not the Power of Pardoning II. 630, 

636 

A Copy of a Free Pardon Il. 738 
The Commons held that a Pardon could not be 
pleaded in Bar to an Impeachment II. 739. III. 


245 

Per ſens accuſed diſcharged on the King*s Writ de- 
claring their Innocence II. 750 
A Pardon will not reſtore one Convit of Perjury 
to his Credit; but he ſhall have an Action a- 
gainſt any one who upbraids him with his Crime 
afterwards II. 44, 47 
A general Pardon does not reftore one outlaw'd 
for Felony to Blood or Credit; but a Felon ad- 
mitted to his Clergy is purg'd and reſtored to his 
Credit III. 36, 46. IV. 139, 149 
One convicted of Felony is, by the King's Pardon, 
or a Statute-Pardon, reſtored to his Credit; 
but one who is attainted of Felony, &c. neither 
the King's Pardon nor a Statute- Pardon will 
reſtore either to Blood or Credit, without ſpe- 


9432 and Sir Thomas Armſtrong III. 983 cial Words IV. 682 
OWENS, Abel, V. 287, 297. See Kidd, & The King might pardon the burning in the Hand 
aL, in an Appeal V. 168 
OXFORD and MORTIMER, Robert Earl of, What a Convitt is reſtored to, on his Purgation or 
Proceedings againſt bim, on an Impeachment Pardon V. 171 
for High Treaſon, and other High Crimes and One pardon'd in Scotland has no Benefit of it in 
Miſdemeanours, 24 June, 1717. 3 George I. England V. 510, &c. 
| I. x02 Whether, if a Man pleads a defefiive Pardon, he 
Lord High Steward"s Commiſſion ib. may plead over; or whether ſuch a Plea is fa- 
The Articles againſt him read, being ſixteen in tal ? * 54 
Number 103 PARKYNS, Sir William, his Trial for High 
The Articles of High Treaſon 111, 112 Treaſon, in promoting an Invaſion and Rebel- 
Six Additional Articles 116 lion, and endeavouring the Aſſaſſination of the 
The EarPs Anſwer 123 King's Perſon, 24 March, 1695. 8 W. III. 
His Anſwer to the Articles of High Treaſon 132, | IV. 627 
NS vs | | 133 The Court of Opinion the Priſoner ought io have 
De Cloſe of the Earls Anſwer 143 bis Plate and Effects to ſubhiſt bim ib. 

- The Commons Replication . 147 PL © 
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an Oath made of it IV. 621 
Sir Thomas Trevor, Attorney-General, opens the 
Evidence LE. 633 
Porter's Evidence that be agreed to invite King © 
James over | | 636 
And engaged in the Aſſaſſination * 637 
Sir George Barclay concerned in the Aſſaſſmation 
| ib. 
Evidence of a Quantity of Arms found in Sir 
William's Houſe in the Country 642 
Sir John Hawles, Solicitor-General, his Reply 
652 
Mr. Cowper's Speech 65 3 
Lord Chief Fuſtice's Directions 655 
The Priſoner is convicted 658 
Sentence paſs'd on Sir John Freind, and Sir Wil- 
liam Parkyns 659 
Their Dying Speeches ib. 660 


PARLIAMENT 


Grant a Commiſſian for ordering and diſpoſing pub- 


lick Aﬀairs, to certain great Men, with extra- 
ordinary Powers Ly 
Some of the King's Miniſters adviſe him againſt 
it ; which is made an Article of Treaſon againſt 
them 7 


be Lords adjudge an Accuſation to be good, after 


it had been declared by the Judges to be not ac- 
cording to Civil and Common Law 11 
Orders of Parliament determine with the Seſſions 
II. 210, 749 

For Treaſon, Felony, or breach of the Peace, there 
is no Privilege of Parliament 336 
The Long Parliament held to be diſſalv'd by the 
Death of King Charles the Firſt, notwithſtand- 
ing the Alt that it ſhould not be diſſoldꝰ d but by 
their own Conſent II. 444 
IWhether the Power of the Parliament, as to De- 
claratory Treaſons, be not taken away by 1 Mar. 
&c ? I. 760. II. 565 
Inferior Courts may judge of Privilege of Parlia- 
ment, <wbere it is incident to a Suit the Court is 
Poſſeſs'd of; but not of Matters ariſing originally 
in Parliament 620 
Appeals, Writs of Error, and Impeachments, are 
not to be begun de novo on calling a new Par- 
liament; but they remain in the ſame State 
they were at the Diſſolution of the old 747 
But Inferior Courts may grant Execution in the 
Vacancy of Parliaments, notwithſtanding Appeals 

er Writs of Error lodg'd in the Houſe of Peers 


748 
Counſel may not argue concerning the Law and 
Courſe of Parliaments III. 208 


The Courts of Weſtminſter are to take notice of 
the Adjournment, Prorogation, and Diſſolution 
of Parliaments 254 
The Parliament in their judicial Capacity to be 
govern'd by the Statute and Common Laws as 
we'l as the Courts at Weſtminſter 255 
The Potver of declaring new Treaſons was lodg d 
in the Houſe of Lords by 25 Ed. III. and could 
only be uſed when Matters of Difficulty were 
brought befere them from inferior Courts V. 
110 
Il hether it be juſt in the Parliament to take away 
a Man's Life by Bill of Attainder, on leſs Evi- 
dence than the Law of the Lend requires in in- 
ferior Courts ? ; 114 
j herber the Convention ated conſonant to the Laws 
of this Kingdom, when they declared the Throne 
Vor. VI. 


„An Alphabetical T ABLE NN 
The Court dem to pur off the Trial os Megatiounun | 
of the Abſence of a material Witneſs, "without © 


vacant on King James's Abdication U be- 
ther they went upon. that Principle, that the _ 
- People, on any great Emergency, might -confti- 

tute a new Government for their Fare, 

| V. 116 

That may be legal Evidence in Parliament which 

is not ſo in the Courts of Weſtminſter 132 

PARRIS, alias Parry, Charles II. 993. See 
Anderſon, & al. | * 

PARROT, Hugh V. 287, 297. See Kid, & al. 

PARRY, William, Doctor of Laws, bis Trial for 


_ High Treaſon I. 121 
Names of the Commiſſioners 3 
Indicted for conſpiring the Death of the Queen ib. 
Pleads Guilty 122 


His Confeſſion afterwards read in Court, where- 
in he owns that he look'd on it as meritorious 
to kill the Queen 122 

His Letter to the Queen 124 

A Letter to him from Cardinal de Gomo 125 

His Letter to the Lord Treaſurer, and the Earl 


of Leiceſter ib. 
He talks diftraftedly 127 
Lord Chief Juſtice Wray's Speech before Fudg- 
ment ib. 
His Execution 128 


PARTICEPS Criminis. See Accomplice. 

a Willam III. 505. See Thompſon, 

al. 

PEACHELL, John, D. D. Vice-Chancellor. 
See Cambridge. 

PEERS. 

Several Queſtions concerning the Privilege of the 
Peers reſolved I. 388. See Trials, and Im- 
peachments, and Clergy 

PEMBROKE and Montgomery, Philip Earl of, 
his Trial for Murder, 4 April, 1678. 30 Car. II. 


II. 641 

The Earl brought to the Bar ib. 
The Lord High Steward makes a Speech to bim 
ib. 

The Indiftment 642 
Sir William Jones the Attorney-General”s Speech 


64 
Malice expreſs, and Malice implied, defined 4 
Evidence of the Earl of Pembroke*s being in the 
Company of the Deceaſed, at a Tavern in the 
Hay-Market 644 
That my Lord threw the Deceaſed down ib. 
That my Lord kick'd the Deceaſed, when be was 


down 645 
The Deceaſed troubled with Fits 647 
The Phyſician's Evidence of the Pain the De- 

ceaſed was in, after theſe Blows ib. 


The Deceaſed imputed his Illneſs to the Uſage he 
received in my Lord Pembroke Company 


49 

The Evidence of ſome of the Coroner*s Inqueſt, 
who depeſe that they obſerved ſeveral Bruiſes, 
and a great deal of clodded Blood in the bottom 


of his Belly ib. 
The Earl of Pembroke's Witneſſes examined 
| 651 


The Doctors of Opinion, that hard Drinking oc- 
caſioned bis Death, and not any ill Uſage ib. 
A Surgeon depoſes, that the Body had no Bruiſes 
to be ſeen upon it ib. 
Sir Francis Winnington, Selicitor-General, ſums 


up the Evidence 653 
My Lord Pembroke is found Guilty of Man- 
flanghter 655 


0 Where 


Bade read, and been 

, @ Peer uas to be diſcharged 
H. 655 
See Regi- 


Where a Commoner 
burn: in abe H 


PENNINGTON, Ifaac II. 391. 
* _ - aides. 

PENN, William, and William Mead, their Trial 

for a Riot and Conſpiracy, 22 Car. II. 1670. 

| II. 610 

The Indiftment ib. 

The Priſoners fin'd Forty Marks each, for ſtand- 

ing before the Court with their Hats on 611 

Cook's Evidence of Penn's preaching to the Mob 

in Grace-church-ſtreet, and Mead*s abe!ting 


bim ib. 
Penn juſtifies their Meeting 612 
— upon what Law the Indiftment is ground- 
e ib. 
Penn is violent in his Defence, and is order'd to 
be carry'd away _ 613 
Mead*s Defence ib, 
Mead ig card into the Bail Dock ib. 


The Recorder direfts the Fury in the Abſence of 
the Priſoners , which they object to as unlawful 
* ib. 


The Jury give a ſpecial Verdict 614 
And are ſent out again ib. 
They put their Verdi into Writin ib. 
The Court refuſe it again, and ws till next 
Morning, when they give the ſame Verdict a- 
gain 615 
They are threaten'd by the Court, and lockd up 
till the next Morning; and then they acquit 
both the Priſoners 616 
The Furors are fin*d for going contrary to Evi- 
dence, and ſent io Newgate with the Priſoners 
ib. 

Their Commitment afterwards adjudged illegal ib. 
PENRUDDOCK, Colonel John, his Trial for 
High Treaſon before Commiſfioners of Oyer and 
Terminer at Exon, 19 April, 1655. II. 259 
Several other Cavaliers arraigned with him ib. 
He infiſts that there could be no Treaſon but a- 


gainſt the King 260 
Says he ſurrender'd to Capt. Crook on Articles 
261 

That the Law knows no ſuch Perſon as Proteftor 
260, 262 

He is found Guilty 262 


Sentence paſſed on him and Toenty-fix more ib. 
Declares in his Dying Speech, that, by his Arti- 
cles, his Life, Liberty, and Eſtate were ſtipu- 


lated for 263 

His Behaviour at Execution; and Letters from 

and to his Lady 264 
PERJURY. 


One convicted of Perjury a Witneſs in Law, till the 
Record of his Conviction be produc'd II. 1006 

One convitted of Perjury, a Pardon will not re- 
ſtore him to his Credit IH. 47 
Whether a Witneſs for the King may be indicted 
for Perjury on the Statute IV. 52, 92, 102 
Perjury anciently puniſh*d with Death, but at 
this Day the Puniſhment is in the Diſcretion of 

the Court, ſaving Life and Member 104 
PERROT, Sir John, Lord Deputy of Ireland, 
- try'd at Weltminſter for High Treaſon, 1592. 

I. 188 


Commiſſioners Names | ib. 
Indicted, 1. for treaſonable Correſpondence, 2. for 
Diſobedience to the Queen's Orders, 3. for Har- 
bouring Trail ors 8 
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T; wenty-four only return'd on the Pannel, and 
Twelve ſworn I. 78 
Several indecent Expreſſions ſpoken by him in = 

land of the Queen given in Evidence; moſt of 
which he denies 190 
Seager ſwears be exhorted him to murder a Man 


I 
Archbiſhop of Caſſils, that he conniv'd at . 


Eſcape of a Traitor ib. 192 
Prov'd that he diſcharg'd ſeveral who had mad: 
Ballads on the Government 192 
A treaſonable Correſpondence ſworn againſt him 
by Sir Dennis Oroughan ib, 
Sir John objects againſt him as a Perſen of infa- 
mous Character ' 


He is convitted ; but his Judgment reſpited 8 


I 
Being calPd to Judgment, he denies Seager's E — 
dence ; and affirms the other Witneſſes to be per- 


Jjur'd, and himſelf to be innocent ib. 195 
Receives Fudgment of Death 196 
He dies in the Lower 197 

PETERS, Hugh II. 357. See Regicides. 


PETITION. Sce Libel. 

PHILLIPS, George II. 478. See Tonge, & al. 

* Thomas II. 696. See Ireland, 
& al. 

PILKINGTON, Thomas, Ef; Samucl Shute, 
Eſq, Sheriffs; Henry Corniſh, Alderman, 
Ford Lora Grey of Werk, Sir Thomas Playcr, 
Knight, Chamberlain of London, Slingiby 
Bethel Eq; Francis Jenks, John Deagle, 
Richard Freeman, Richard Goodenough, Ro- 
bert Key, John Wickham, Samuel Swinock, 
John Jekyll /entor, their Trial, May 8, 1683, 
35 Car. II. III. 630 

An Information brought againſt them for a Riot 
in continuing the Poll for Eleftion of Sheriffs, 
after the Common Hall was adjourn'd by the 
Lord Mayer, and for aſſaulting the Lord 
Mayor, &c. ib. 

The Counſel for the Defendants challeng'd the Ar- 
ray, becauſe the Pannel was return'd by the 
Sheriffs, the Legality of whoſe Election they 
diſputed , and urg d that, if their Election was 
admitted to be valid, their Clients C anſe was 
prejudg d, for that was the Poin! in Diſpute 

| 631 

They are over-ruPd by the Court, and the Jury 
cru 634 

Sir Robert Sawyer and Mr. Finch open the E vi- 
dence g 635 

Sir George Jefferies gives a particular Account 
of the Manner of eletting Sheriffs, and other 
Officers, on Midſummer-Day 1b. 

Evidence to this Purpoſe for the King 636 

Evidence againſt the ſevera! Defendants 645 

The Kioters Defence | 

Several Witneſſes examin*d for the Defendants, as 
to the Power of Adjournment 650 

Whoever can call or diſſolve an Aſſembly, may ad- 
Journ it 658 

Whether à Common Hall ore bound to ele the 
Perſon my Lord Mayer drinks to, for Sheriff ? 

651, 652 

Whether a Number of Perſons inſiſting — — 

Al ſerting their Right where they have à proba- 
ble Cauſe, can be ſaid to be guilty of a Riot 


in ſo doing 659 
Ignorance of the Law no Excuſe ib. 
The Rioters convitled * 660. 


? 


PLAYER, Sir Thomas, X.. 


And fin'd 5 IH. 660 
The Judęment revers'd in Parts after the 
Revolution 661 


PLANTATIONS. 


Whether private Subjefts in the Plantations have a 


Right to petition the King or Parliament of 

England ? V. 431 
Whether an A of Aſſembly in the Plantations 

can create a new Treaſon ? 432, 433 
TH. 630. See 
Pilkington, & al. | 

PLEAS, and PLEADING. 


Where one pleads a defettive Pardon, whether be 


ſhall be admitted to plead over; or whether ſuch 


a Plea will be fatal? . x5 
Exceptions to an Indiftment ought to be made be- 
fore Plea pleaded 89 
If the Priſoner demurs to the Indif#ment, he con- 
feſſes the Fat? _ 92. . 796 
Counſel aſſien d a Priſoner to put his Plea in Form 
228 
Time given a Priſoner to maintain his Plea to the 
Furiſdiftion 238 


A Kecord cannot be pleaded in general Terms; 
but the ſpecial Matter muſt be ſet forth 233 
A private A of Parliament muft be pleaded 
ſpecially ib. 
Averments neceſſary in pleading, and what Aver- 
ments ſhall be good, and what not 248, 251 


One cannot plead Auter foitz arraign'd 252 
Where an Averment ſhall reduce a general Alle- 
gation to a Certaimty 253 


No Fatt. is admitted by a Demurrer that is not 
tell pleaded 


53  - 
An Attion brought cannot be pleaded in Bar to 


another Action for the ſame Cauſe, unleſ5 a 
Declaration be deliver'd in the firſt Action 
256 

Matter of Fact aver'd ſhall not enlarge the Re- 
cord 257 
A Plea in Paper, and without a Counſel”s Hand, 
is not to be receivꝰd IV. 213 

I here one pleads to the Furiſdiction, be ought to 
be ready to maintain his Plea preſently 214 
In Capital Caſes the Criminal is allow'd no Time 
to plead 323 

Nn pere one appears upon a Summons he ſhall 
have an Imparlance ; but if he comes in Cuſto- 
dy, er on a Recognizance, he ſhall plead pre- 
ſently 324 

I here one pleads to an Indiflment, be admits the 
Copy deliver d bim according to the late Att, to 


be a true Copy 668 
Time refus'd to confider of a Joinder in Demurrer 
VI. 242 

PL OT. 

Plotters again Queen Elizabeth I. 128, 134 
Poruder-Plot 232, 248 
Popiſb Plat II. 656, &c. 
Rychouſe Aſaſſination Plot III. 684 


Aſſaſſmation Plot againſt King William IV. 562 


PLUMTRE, Henry E/, III. 949. See Sache- 


verell, Wilham. 


PLUNKET, John VI. 335. See Atterbury. 
PLUNKET, Oliver, -D. D. Titular Primate of 


Ireland, his Trial the 8th of June, Trinity 
Term, 33 Car. II. 1681. at the King's Bench- 
Bar Weſtminſter, for High Treaſon committed 
in Ireland III. 293 
Arraign'd before, in Ireland, for 1he ſame _ 
ib. 


— 
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Five Weeks time alli the Doftor to fend for bis 
Witeſſes "UL 293 


His Trial comes on | 294 
The Indiftment, for 'Conſpiring the Death of - his 
Majeſty, and the — of the 'd 
Religion and Government in Ireland ib. 


The King's Counſel open the Indiftmem 296 
Sir Robert Sawyer, Attorney-General, his\ Specs 
before Evidence OBE es en 
The King's Witneſſes calld 2396 
Evidence of the French King's Dehn to in vade 
Ireland, and the Priſoner's collatimg Maney of 
the Popiſh Clergy to incite a Rebellion in Ire- 
land, 1% favour the Invaſion bb. 
The Priſoner enters upon his Defence 09 
Complains that the Time allow'd bim was not ſuf- 
ficient to bring over his Records and Witneſſes 
ib. 

Mr. Solicitor fums up the Evidence 4b. 
He inſiſts much on a Letter the Doftor fent to in- 
vite the French King to invade Ireland © 310 
Mr. Serjeant Jeffteries's Obſervations on the Evi- 
dence bb. 
An Evidence examin d for the Priſoner, after the 
King's Counſel had made their Obſervations 


11 

The Chief Juſtice direfts the Jury 0 
The Priſoner is convifted 312 
He is call'd to his Sentence, and makes u Speech, 
wherein he complains of being try'd in a Foreign 
Kingdom by a Fury of Strangers, uvho neither 
knew the Charatter of him or the Witweſſes ; 
and endeavours to fhew the Improbability of 
what had been ſworn againſt him ib. 
The Chief Juſtice tells him be is try d in England 
by virtue of an ancient Statute ; and that be 
was not the firſt Inſtance, for O Rurke and ſe- 

veral others had been yd in England for 


Crimes committed in Ireland 313 
The Chief Fuſtice pronounces Sentence on Dr. 
Plunket as à Traitor 314 
He is executed ib. 
His Dying Speech ib. 


POCKLINGTON, John, EV, VI. 188. $ 


Gilbert, Sir Jeffery. 


POLE, Michael de la, Eari of Suffolk; Lord 


Chancellor, impeach'd WF © 
Diſputes the Senſe of the Chancellor's Oath 2 
Cenſur d on the Firſt, Fourth, and Fifth Articles 

tb. 
His Judgment 3 
Accus d of Treaſon. See Brambre. 


PORDAGE, Dr. John, Retor of Bradfield, his 


Trial before the Commiſſioners of Berks, for 
ejetting ſcandalous and inſuffitient- Miniſters, 
1654. II. 217 
The firſt Nine Articles exhibited againſt him 218 
Charging him with maintaining ſeveral heterodox 
Opinions in Religion ib. 
The Doctor objetts, that he had already been try d 
and acquitted of this Charge; which does not 
avail him tb. 
His Anfwer to the firſt Articles 219 
A ſecond Charge, of ſpeaking again} the State 
of Matrimony ; and of dealing with Conju- 
rers 221, 222 
His Anſwer 222 
A third Charge, of erroneous Doctrines; and of 
ſaying be convers'd with Angels, and ſaw Dra- 


gons, and the Devil 224 
Evidence to prove it 225 
I A 


burtb Charge, of criminal Converſation with 
2 =; _— a Child by ber II. 226 


Evidence pro and con of the ſecond Charge 244 
Evidence pro and con of the third Charge 245 
Hear-ſay admitted as Evidence againſt the Doctor 


251 
The Sentence paſs'd upon him, to turn bim out of 
bis Living 259 


PORTEOUS, Captain John, Proceedings in the 
Trial of him for Murder, before the Court 
of Juſticiary, 4. Edinburgh, in July 1736, 
10 Geo. I. Ret VL. 763 

The Indiftment, ſubſcribed by the King 5 
| * 704 

The Information, by the King's Advocate 765 
Captain Porteous's Defence, by his Counſel 770 
Interlocutor upon the Relevancy againſt bim 781 
The Libel found relevant ib. 
The Fury ſworn ; 4:5 Wk 
The Priſoner confeſſes, the Perſons mentioned in 
the Indiftment were killed and wounded ib. 


Depofitions of the Witneſſes againſt him ib. & ſeqq. 
8 of the Witneſſes for him 788, & ſeqq. 


The Verdict againſt bim 791 
Sentence of Death paſſed \ ib. 
His Petition 10 Queen Caroline, then Guardian 

of the three Realms ib. 


A Letter from the Duke of Newcaſtle, Secretary 
e State, by Order of ber Majeſty, 1o the 
Lords of the Juſticiary, for ſlay of Execution 
for fix Weeks | 793 
The Captain is thereupon repriev'd ib. 
But taken out of Priſon, three Days after, and 
executed by the Populace 794 
They order two of their Number, for want of 
Clergymen, to officiate, at the Place of * 
tion ib. 
PORTLAND, William Ear! of, John Lord So- 
mers, Edward Earl of Orford, Charles Lord 
Halifax, their Impeachment, together with the 
Charge againſt the Lord Haverſham for Breach 
of Privilege, exhibited by the Houſe of Com- 
mont, 13 W. III. 1701 V. 339 
The Lords addreſs the King not to cenſure or pu- 
niſb the Four Lords till the Impeachments = 
try'd ib. 
The Lords ſend a Meſſage to the Commons, to put 
them in mind of exhibiting Articles againſt the 
Lords 340 
The Commons bring up Articles againſt the Earl 
of Orford, and demand he ſhould give Security 
to abide the Judę ment of the Honſe of Lords ib. 
The Lords ſearch their Fournals, and find it not 


uſual to take Security ib, 
The Articles againſt the Earl of Orford ; and his 
Anſwer ib. 
The Earl of Orford defires a Copy of the Articles 
againſt bim; which is granted © 344 
A Copy of the Lord Ortord's Anſwer order'd to 
he ſent down to the Commons ib. 
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Evidence to the ſecond Charge ib. 
Evidence to the third Charge 227 

_ . The Doctors Defence ib. 
As to Doctrinal Points 228 
As to converſing with Angels, &c. 230 
To the fourth Charge 232 
As 7 beg accus d of before 1651, be 
eads the General Pardon 234 
The Depeſitions as to the firſt Charge for and a- 
gainſt the Doctor 235 


Two Counſel afſign'd him for his Trial V. 344 
Another Meſſage from the Lords, to put the Com. 
mons in mind of exhibiting Articles againſt the 
other Impeach d Lords 345 


Articles exhibited againſt John Lord Somers; 
and his Anfwer ib 


A Meſſage ſent by the Lords to the Commons, 


that the Houſe having been defir'd by the Ear! 
7 Orford, that a Day may be appointed for 
is ſpeedy Trial, their Lordfhips finding no I, 
ſue join'd by Replication of the Houſe of Cam- 
mons, think fit to give them Notice thereof 
356 


Another Meſſage to put the Commons in mind of 


exhibiting Articles againſt the Lords Portland 
and Halifax 357 
A Meſſage from the Lords, that they bad ap- 
pointed a Day for the Trial of the Earl of Or- 
ford; and that the Commons might reply, if 
they thought fit ib. 
The Commons inſiſt upon it as their Right to exhi- 
bit Articles, when they ſee fit ib. 
That where 1 are impeach'd, it is their un- 
doubted Right 10 bring to Trial ſuch of them 
firſt as they ſee fit ib. 
That their Lordſhips ought not to appoint a Day «of 
Trial, before the Commons have ſignified their 
being ready to proceed thereon 358 
Precedents in Caſes of Impeachment ih. 
The Lords in a Meſſage to the Commons ſet forth, 
that they can find no Precedent wwhere Articles 
have been ſo long deferr'd after a general Im- 


peachment 359 
The Lords inſſt on their Right of appointing the 
Time fer the Trial ib. 
The Commons propoſe à Conference on the Methods 
of Proceedings in Impeachments 1b. 
The Lords agree to it ib. 
Precedents forces by the Lords 360 


The Lords again aſſert their Right, to appoint a 
Day for the Trial ef an Impeachment, without 
any previous Signification from the Commons, 
of their being ready to proceed 361 

In a Meſſage by Mr. Harcourt, the Commons in- 

iſt on their Propoſition for a Committee of both 
Houſes, to adjuſt the Preliminaries for the Tri- 
al particularly, whether the Impeaclꝰ Lords 
ſhall appear at their Trials, at their Laraſbi ps 
Bar as Criminals; and whether they ſhall fit as 
Judges on each others Trials fer theſe Crimes, 


or give their Votes in theſe Caſes ib. 
Precedents concerning the Kegulation of Trials be- 
fore the Lords 362 


The Lords refuſe to appoint a Committee, to meet 
a Committee of the Houſe of Commons, to ſettle 
the Preliminaries in relation to the T1 ial of the 
Impeach'd Lords 363 

A Meſſage to the Common, that they have ap- 
pointed the 13th of June for the Trial of the 

d Somers ib. 

In a Meſſage from the Commons, they tete Notice 
that the Lords have omitted naming a Place 
for the Trial ib. 

They till inſſt en a Committee of both Houſes, 
before they proceed upon the Trial ib. 

The Lords Keaſons given at a Conference fer not 
appointing a Committee ib. 

The Lords reſolve, that no Lerd of Parliament, 
Impeach'd of High Crimes and Miſdemeanours, 
ſhall at his Trial be without the Bar 364 


And 


A A 
9 


Aud that no Lord of Parliament, Impeach'd as 


Occofion, except in his own Trial 
The Lords appoint the 19th of June for the , 
Somers's Trial 
Exceptions taten by the Commons 10 ſome ME... 
fions of my Lord Haverſham' s at @ feee Con- 
ference 366 
The Commons defire the Lords to proceed againſt 
the Lord Havertham for the Words . ſpoken by 
him, and inflit ſuch Puniſhment upon ee 
Lerd, as ſo high an Offence againſt the uſe 
of Commons deſerves 
Articles brought up againſt Charles Lord Halifax 
and demanded be fhould give Security to abide 
the Fudg ment of the Houſe of Lerds 367 
His Anſuer to the Articles ib. 
The Commons refuſe a Conference, till Satisfattion 
be given them as to the Words ſpoken by the 
Lord Haverſham 72 
Order d, that the Lord Haverſham have a Copy 
of the Charge deliver d in ogainſt him by the 
Commons; and that he have Counſel allow'd 
bim 373 
The Lords acquaint the Commons with their in- 
tended Method of Proceeding at the Trial of the 
Lord Somers ib. 
An Order of the Houſe of Lords for the Lord 
Somers's Witneſſes to attend the Trial 374 
Reaſons given by the Commons hy they refuſe to 
proceed to the Trial of the Lord Somers; and 
an /nſwer thereto by the Lords ib. 
A Meſſage from the Lords, that they intend pre- 
ſently to proceed lo the Trial of the Lord So- 
mers; the Meſſengers acquaint the Lords that 


the Houſe of Commons is adjourn'd 376 
The Lords proceed to the Trial, notwithſtanding 
ib. 

Proclamation made in the King's Name ih. 


No Proſecutor appearing, he is acquitted by the 
Mejerily of Voices 377 
The Lords appoint the 23d of June for the Trial 
ef the Lord Ortord 378 
The Commons anſwer, they will praceed fob So 
the Trial of the Lord Somers, when they have 
receiv'd Satisfattion in relation to my Lord 


Haverſham, &c. tb. 
The Lord Haverſham's Anſwer to the Charge 7 
the Houſe of Commons 1b 


The Lords declare that, unleſs the Commons pro- 
ſecule their Charge againſt the Lord Haverſham 
before the End of this Seſſion, they will adjudge 


him Innocent 81 
An Order of the Lords for my Lord Orford's Mil- 
weſſes to attend the Trial ib. 


A Complaint that the Commons in their printed 
Vates had reflected on the Houſe of Peers ib. 
Reſolv'd, that thoſe Refleftions le the Commons 
are contriv'd to cover their aſtected and unrea- 
ve. Delays in proſecu! ug the Impeach'd 


5 ib. 

That they tend to the ſubverting the Conſtitution, 
&c. ib. 
They proceed to the Trial of 'the Earl of Orford 
382 

They acquit him Nemine contradicente, no Proſe- 
culor appearing tb, 


Order d. that the Charge againſt the Lord Ha- 


verſham be diſmiſſed ib, 


Vor. VI. 


aforeſaid, can be precluded from V W on 2 | 
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That the Impeachment againſt the Lord Portland 
be diſmiſs*d, no Articles being exhibted againſt 
him | V. 383 

That the Impeachment againſt the Lord Halifax 
and the Articles againſt him, be diſniſid ib. 

That the Impeachment againſt the Duke of Leeds 
for High Crimes and Miſdemeanours, and the 
Articles againſt him, be diſmiſs'd ib. 


POTTER, Vincent II. 398. Ser Regicides. 


POYSON, See Murder. 
PRECEPT. See Writs. 
PREROGATTIVE I. 547, and II. 305. 


PRESSICKS, Mary III. 79. See Thwing. 
PRESTON, Lord Viſcount (alias Sir Richard 


Grahme, Baronet) John Aſhton, and Ed- 
mund Elliot, their Arraignment for High 
Treaſon, 16 January, 1690, 2 W. & 161 
IV. 4 

The Inditment for Compaſſing the Death of "the 
King and Queen, and adhering to their Enemies 
ib. 

The ſame Overt-Alls laid to prove the Adbefion, 
as to prove the Compaſſing the King and * 
Death 413 


The Lord Preſton inſiſts upon bis Peerage ib. 
* The Court tell bim be muſt produce bis 700 


That the Houſe of Lords had over-rul' d bis Claim 
of Peerage ib. 
And that his Lordſhip had diſclaim' d his Right to 
Peerage there ib. 
be Indidtment read in Latin at the Priſoner*s 


Requeſt 415 
Produces a Statute of 46 Edw. III. upon which 
he prays a Copy of his Indietment 417 
Which is refusd him Po 
It is not regular to move to put off a Trial before 
Plea pleaded 1b. 


The Priſoners plead Not Guilty, and then move 
for a longer Time to prepare for their Trial, 
urging that the haſty Proceedings in the late 
Reign in Capital Caſes were look'd upon as great 
Hardſhips, and given by King William as one 
of the Reaſon for his coming over, in one A his 
Declarations 419 

A Trial never put off on a Suggeſtion that Wit- 
neſſes are out of the way, without Oath made of 


it 421 
The Priſoners refuſing to join in their Challenges, 
are order'd to be try'd ſeparately 423 


The Lord Preſton comes upon his Trial, ond 
Aſhton and Elliot remanded to Newgate, and 
not permitted to be preſent at his Trial ib. 
Jurors diſcharg*d for want of Freehold ib. 
The King need not ſhew his Cauſe of Challenge till 
the Pannel is gone through ib. 
Mr. Solicitor General (Sir John "—_ his 
Speech before Evidence 425 
Captain Billop's Evidence of taking the Priſoners 
on board a Smack at Graveſend, as they were 
going 10 France with treaſonable Papers 433 
Lord Nottingham Secretary of State, Marquis 
of Carmarthen Lord Prefideat, and Lord Sid- 
ney, depoſe that the Papers produc'd in Court 
were the ſome that were brought to them by 
Captain Billop 430, 437 
The Papers read, giving an Account of the State 
of the Engliſh Fleet and Garriſons, &c. 


440 
*p Wit- 
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Witneſſes produc'd to prove ſome of the Papers to 
2. Hand 


be my Lord's IV. 446 
Lord Preſton's Defence. He objefts that no Trea- 
ſon was prov'd againſt bim in the County of 
Middleſex 447 
That Similitude of Hands was not Evidence of a 
Man's Hand-writing in Capital Caſes ib. 


His Objections anſtwer d ib. 
The Lord Chief Juſtice Holt directs the Jury 
44 

Lord Chief Juſtice Pollexfen adds his Obſerva- 
lions bs 453 
We Lord Preſton ſuffer'd to ſpeak in his Defence 
after the Evidence ſum'd up 454 
He is convicted 455 


PRESUMPTION, See Evidence. 

PRICE, Anne II. 1017. See Taſborough. 

PRICE, John Eq; and 100 other Proteſtants, their 
Arraignment fer High Treaſon at Wicklow in 
the Kingdom of Ireland, March 6, 1688-9, 


IV. 401 

An Introduction, giving an Account bow they came 
15x be charg'd with High Treaſon ib. 
Ten of the Grand Jury Papiſts 402 


The Lord Chief Juſtice Keating's Charge to 7 


| ib. 
The Iriſh Papiſts arm themſelves upon the Revo- 
lution with Half- Pikes and Skeans ib. 
Encourag d by the regular Troops in their Depre- 
dations on the Engliſh ib. 
No Petty Treaſon in Ireland 403 
Murder made High Treaſon in Ireland ib. 
People may aſſemble for their common Defence, 
without ſtaying for Permiſſion from Authority 


404 
The Indiftment againſt Mr. Price and the reſt 


ib. 
Priſoners to the Civil Power ought not to be guard- 
ed by Soldiers, or with Fire-Arms 405 


The Grand Jury ought 10 be all Freebolders ib. 
A Capital Crime muſt be try'd in the County where 
it is committed 406 
For want of Jurors qualified, the Trial put off to 
another 7ifſizes; and moſt of the Priſoners bail d 
by order of the Government, though committed 
for High Treaſon 407 
The Proteſtants complain to the Court of their be- 
ing tripp d and plunder d by a Rabble of Iriſh 
Papiſts ib. 
Tivo convicted for ſtealing Catile; and the Court 
directing the Ordinary not to aſſiſt them in read- 
ing, they receive Sentence of Death 408 
The Lord Deputy TyrconnePs Letter read at the 
Aſſizes, requiring a Loan of particular Perſons 
towards ſubſiſting King James's Army 409 
The Grand Fury excuſe themſelves through the 
Poverty of their County, and are reprimanded 
by the Judge 410 

PRIEST II. 801. See Plot, Popiſh. 

PRINTING. 
A Printer on a Trial for High Treaſon is allow'd a 
Fury, half of which are Bookſellers or Printers 
I. 530. See Libel, 

PRISONERS, and IMPRISONMENT. 
Sir Thomas More Impriſoned 15 Months, and his 
 Eftate confiſcated before he is brought to Trial 
I. 61 
One kept in Priſon _ bis being try'd and ac- 
quitted of High Treaſon 77 
A Priſoner deny d the Liberty of taking Notes at 
his Trial 135 


Falſe Impriſonment to detain one committed ly 
Order of Parliament, after the Diſſolution of 
the Parliament 209 

The Goods of a Priſoner accus'd of Treaſon or 
Felony, may be ſecur d; but the Priſoner ſhall 
have a Subſiſtence out of them, till be is con- 
vitted II. 504. IV. 627. V. 290 

A Priſoner Indifted for Felony, denied Proceſs by 
the Court to bring in his Witneſſes II. 505 

The Jury directed in the Abſence of the Priſoner 


61 

Earl of Danby Impriſoned 40 Months without pe. 
Proſecution 744 
Reſolv'd by all the Judges, that the King could 
not give him Leave to go to his Houſe 753 
Where any Queſtion of Law ariſes, it ought to be 
in the Priſoner's Preſence 729 
Counſel aſſigned a Priſoner ſhall not be diſcharged 
without his Aſſent III. 233 
A Priſoner in Capital Caſes may not have any In- 
ſtruction in Writing, or otherwiſe, from Coun- 
ſel or others, without they are 41 5 by the 
Court to aſſiſt him 344 
A Peer impriſon'd on a Homine Replegiand' 711! 
the Pariy eſſoign'd was produced 544 
The Court of King's-Bench deny the Priſoner a 
Habcas Corpus 10 bring up bis Witneſſes, who 
were Priſoners for Debt IV. 2 
A Priſoner for High Treaſon, not uſual to let 


bis Friends be in private with bim 209, 662, 


A Priſoner to the Civil Power ought to be RE £24 
under a Guard of Soldiers 404, 405 

A Priſoner brought by Habeas Corpus 10 the 
King's-Bench, may be remanded to the County 
Goal from whence he came, or to any Priſon 

in the County where the King's-Bench fits 

| HI. 1000 

Where a Witneſs is a Priſoner, he cannot be 
brought out of the Rules but by Habeas Cor- 
pus | IV. 599 
The Priſoner”s Irons ought to be taken off during 
the Trial IV. 698. V. 18 

But not upon bis Arraignment VI. 232 
A Statute made to impriſon ſeveral Perſons for 
Life V. 81 
Whether a Peer may be committed for a Miſde- 
meanour ? 312 
Whether a Commitment to the Cuſtody of a Meſ- 
ſenger be a lawful Impriſonment ? 56 
PRITCHARD, Sir William, late Lord Mayor of 
London, and Thomas Papillon, E/q; the Trial 
between them, Nov. 6, 1684. 36 Car. II. III. 
1072 

The Plaintiff declares that the Defendant * 
him to be arreſted, being then Lord Mayor, 
having no probable Cauſe of Action againſt the 
Plaintiff ib. 
Sir Robert Sawyer, Attorney-General, ſuggeſt 
that this was part of the Plat of the diſcon- 
tented Party to throw the City into Confuſion ib. 
The Manner of the Arreſt is prov'd 1073 
The Lieutenancy raiſe the Militia, and prevent 
any Diſturbance ;, and my Lord Mayor is re- 
leaſed 1075 
Mr. Serjeant Maynard*s Speech for the Defendant 
ib 


ib. 
The Lord Mayor not exempt from an Arreſt, where 
there is a probable Cauſe 1076 
The Defendant's Counſel urge that they had a pro- 
bable Cauſe, the Plaintiff making ſuch a Re- 
turn 
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turn to the Mandamus for admitting him Sbe- 
riff, as he had Reaſon to apprehend was falſe 


III. 1076 
Mr. Williams's Speech 1077 
Mr. Ward's Speech ib. 
The Chief Juſtice reprimands him 1078 


Evidence that the Plaintiff refus'd to give an Ap- 
pearance | 1079 
Evidence that the Defendant had a Majority of 
Vates on the Poll for Sheriff - 1084 
The Attorney-GeneraP's Reply 1085 
The Plaintiff*s Counſel ſhew that the Poll where 
the Defendant pretends he was elefied Sheriff, 
was taken in a riotous manner, and by Perſons 
who had no Authority to take it ib. 
Mr. Serjeant Maynard's Anſwer 1087 
The Chief Juſtices Obſervations upon the Evi- 
dence 1088 
The purſuing malicious Methods to obtain a Right, 
makes the Party doing it liable to an Alion 
1090 


Inſtances of Malice in the Defendant. 1091 


The true Deſign of this Arreſt, to procure an In- 


ſurrection 1093 
Damages directed to be given anſwerable to the 
Miſchief intended, and not according to what 
the Plaintiff ſuſtained 1094 
Damages given 10, ooo l. ib. 
The Chief Juſtice commends the Verdif# ib. 


PROOF. See Evidence, and W.itneſſes. 
PROVOCATION. See Murder. 
PRYNNE, William, Ef; his Trial in the Star- 


Chamber in Hilary Term, 1693. 9 Car. I. 
for writing and publiſhing a Libel, intitled, 
Hiſtrio-maſtix ; or, a Scourge for Stage-Play- 
ers, &c. as alſo the Trial of Michael Sparkes 
for Printing, and William Buckner for Li- 
cenſing the ſaid Libel ; and of four others con- 
cerned in printing part of it I. 418 
The Libel cenſures all manner of Plays and Re- 


creations as unlawful, and caſts Reflections on 


the King, Queen, and Court, &c. for allowing 


them, and being preſent at them ib. 
The keeping of Feſtivals does not pleaſe this _ 
thor ib. 
pne*s Anſwer to the Information 419 
— Anſwer ib. 
Sparkes's Anſwer ib, 
Mr. Ateorncy- General opens and enforces the 
Charge 420 


Muffe, Dancing, Church-Ceremonies, and Men 
and Women's Hair offends Mr. Prynne. He 
inſinuates that we are returning to Paganiſm, 
and perſuades People to fly their Country ib. 

Prynne affirms that he would rather die than put 
on his Maid*s Clothes 421 

King Charles's Reign compared with Nero's 422 

Mr. Atkyns and Mr. Holbourn, of Counſel for 
Prynne ; their Argument in bis Defence ib. 


Mr. Herne*'s Argument 423 
Commiſſioners Speeches before Sentence ib. 
Prynne cenſur d 428 
Buckner and Sparkes cenſur d ib. 

See Baſt- 


PIRACY. 


Thoſe on board a Pirate, preſumed to concur with 


him, unleſs they can make the contrary r 
14 


RAPE. See Audley, and 
RAWLINS, Pleaſant 


Thoſe that are Servants on board a Pirate, dirett- 


ed to be acquitted V. 314 
Engliſh Pirates try'd in Scotland 572 


R. 


ALEGH, Sir Walter, his Trial for High 
Treaſon, in conſpiring to depoſe the King, and 
ſet — the Lady Arabella Stuart, and corre- 
ſponding with Spain for that Purpoſe, and for 
publiſhing a Book againſt the King's Title; be- 
fore Commiſſioners of Oyer and Terminer ſpe- 
cially appointed at Winton, the 17th of No- 
vember, 1603. 1 Jac. I. I. 212 
Sir Edward Coke, Attorney-General, his Speech 


Interrupted by Sir Walter ib. 
The Mis King to all Intents on the Demiſe of 
bis Predeceſſor, before he is crowned; and Trea- 
ſon may be committed againſt him before bis Co- 
ronation 214 
Lord Cobham's Examination, who was a Pri- 
ſoner, and charged with the ſame Fatt, read as 


Evidence againſt Sir Walter 216 
The Priſoner's Anſwer | ib, 
Lord Cobham's ſecond Examination read; and 

the Priſoner's Anſwer 217 


The Judges rule, that two Witneſſes were not ne- 
ceſſary to convitt one of Treaſon ; and that the 
25 of Edw. III. was not then in Force 218 

An Examination not fign'd by the Party, adjudged 
Evidence againſt a third Perſon ib. 

Sir Edward Coke affirms, that Circumſtantial E- 
vidence alone is ſufficient to convict a Man of 


High Treaſon 219 
The Court rule that the Witneſſes need not be pro- 
duced viva voce 220 
Some hear-ſay Examinations read ib. 222 
Evidence concerning the Book 221 
The Lady Arabella cleared of being concerned in 
the Plot | 222 
Mr. Attorney gives ſcurrilous Language toSir Wal- 
ter 216, 220 
Is reprov'd by the Court 223 
A Letter of Lord Cobham's read in Juſtification 
of the Priſoner 224 
Sir Walter is convicted ib. 
Sentence paſſed 22 


After fourteen Years Impriſonment in the Tow, 
he is made Admiral of a Squadron bound to 
Guiana 226 

_— ill Succeſs, is executed at his Return, up- 
on the former Sentence 226, & ſeqq. 

Whether his Commiſſion did not amount to a Par- 


don, in Honour, if not in Lau? 227 
His Behaviour before and at Execution 229, & 
ſeqq. 


| V. 449. See Swendſen, 
& al. 


READING, Nathanael, Eq; his Trial for a 


Miſdemeanour, April 24, 1679. 31 Car. II. 
II. 806 

Sir James Butler's Charge to the Grand Fury ib. 
Probable Evidence ſufficient for them to find the 
Bill 1 ib. 
Eleven Judges aſſiſt at the Trial ib. 
The Indittment, for endeavouring to ſtiſe tbe King's 
Evidence againſt the Popiſh Lords, by ſuborn- 
ing the King's Witneſſes, and bribing them to 
retratt their Evidence 807 


No 
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No perempiory Challenge, but in Capital Caſes 


| II. 808 
The Priſoner complains of tos ftrift and illegal a 
Confinement ib. 


One cannot be convicted of Treaſon in an Inditt- 
ment, where the Treaſon is not formally laid, 


though the Fafts charged do amount to Treaſon 
ib 


IW bel ber he may not be indifted for Treaſon, on 
thoſe very Facts, after be had been convicted of a 
Miſdemeanour for them. See Mr. Hampden's 
Trial ib 


an may be examined as a Witneſs 809 
The Priſoner confeſſes, he believes there was a Plot 
810 


Bedloe Evidence of the Priſoner's tampering 
with him to retract bis Evidence againſt the 


Lords ib. 
Speke depeſes that be ovor-heord the Bargain be- 
tween Bedloe and the Priſener 815 


Bedloe's Servant depoſes that he over-heard the 
Treaty between the Priſoner and his Maſter 
817 

Mr. Reading's Defence; he ſbetos bow be be- 
came concerned for the Popiſh Lords 818 
He is told, be muſt not aſperſe the King's Wit- 
nueſſes, unleſs he brings Proof of what he cherges 
them with 821 
The Pri ſoner to lade 100 |. per Ann. out of every 
roco |. per Ann. Bedloe got ib. 
Bedloc owns be lad been engaged in @ Defign to 
fire the City of Weltminiter 822 
But the Priſ.ner is told, he muſt not aſk him any 


Queſtions tending to make him accuſe bim ſelf 
i ib 


The Priſoner avers that Bedloe firſt propoſed the 


Matter to him 824 
Felloe owns he pitched upon an Eftate in Glou- 
ceſterſhire fer his Reward 825 


The Priſoner clears the Popiſh Lords of any De- 
ien to bribe Bedloe ib. 
He ſays that bis treating with Bedloe wwas to pre- 


vent the ſhedding of innocent Blood 1b. 
Bedloe recerves 500 l. of the Government for bis 
Diſcovery 826 
No Man ought to be Counſel in Treaſon or Felony, 
till be is ofſigned ib. 
The Lord Chief Juſtice North direfts the Jury 
827 

The Jury can have no Papers out of Court that 
are not under Seal 828 
The Judgment againſt Mr. Reading 829 
He is ſet in the Pillory ib. 


REASON, Hugh, and Robert Tranter, their Trial 
for the Murder of Edward Lutterell, Eq; at 
the King's-Bench Bar, 3 Feb. 1721. 8Geo. I. 

VI. 195 

The Iudidt ment ib. 

Air. Serjeent Cheſhyrc's Speech before Evidence 


97 


Evidence for the King, that the Deceaſed was ar- 
reſted, and kilÞd by the Prijoners whilſt in their 


Cuſtody 198 
Evidence of what the Deceaſed declared, after be 
was wounded 201 


_ Debates about giving Evidence of what the Decea- 
ſed ſaid on his Death-Bed, the Examination 


not being proauced 203 
The Judę ment of the Court 204 
The Surgeon's Evidence 205 
The Priſoners Defence . ib. 


Evidence for the Priſanern VI. 205 
Mr. Reeve and Mr. Hungerford, their Repiy 


20 
Lord Chief Juſtice Pratt's Directions to the Jug 


208 
The Priſoners found guilty of Manſlaughter 212 


REBELS. See Traitors. 
RECORDS. See Evidence. 


RECUSANT. 


The Beginning of Recuſancy, and the Reaſon of mak- 


ing the Penal Laws againſt Popiſh Recuſants 

I. 232 

Three Perſons, Quakers, convifted of Recuſancy for 

refuſing to take the Oaths of Allegiance and Su- 
premacy II. 46 


A Popiſb Recuſant a good Witneſs, till the R an 


of his Conviction is produced I. 392. IV. 45 
The Furies who try'd the Priſoner for the Popiſh 
Plot directed by the Court not to give any Cre- 
dit to the Teſtimony of the Popiſh Witneſſes, how 
numerous ſoevr II. 876, 907 
King James's Mandate to the Univerſity of Cam- 
bridge 14% admit a Popiſh Recuſant to his De- 
gree IV. 254 


REGICIDES, 7wenty-nine, their Trial for High 


Treaſon, which began at the Old Baily, Lon- 
don, October 10, 1660. 12 Car. II. II. 302 
Reſolutions of the Judges and King's Counſel uten a 
Conſultation preparatory to the Trial ib. 
That any of the King*s Counſel might privately ma- 
nage the Evidence to the Grand Jury ib. 


In caſe a Juror convidt a Man, it is no Cauſe of 


Challenge to a Priſoner who is 10 be try*'d on the 


ſame Indiftment 303 
The Lord Chief Baron's Charge to the Grand Ju- 
ry 0 
The Intention puniſhable only in Treoſon 2 
Of which Weords may be an Overt-act ib. 
The People have no ccercive Power over the Perſon 
of the King 30 


5 
The Spencers Treaſon ; the holding that the King 
might be 1mpriſ.ned, or compelled per aſpertee 


to ſubmit to the People's Demands ib. 
Any Perſon executing an illegal act, though by the 
King's Command, is puniſhable 306 


The King cannot in Per/on arr:jt any Man; or be 


arreſted ib. 


The King cannot fit in Judgment in bis own Per- 
Jon; and bis Poſſeſſions are ſubjet# to a Trial 


by Jury ib. 
The Priſoners brought from the Tower to New- 
gate 307 
They are ſeverally arraigned ib. 


WATER, Sir Hardreſs, pleads Guilty 308 
MaRkTENn, Henry, ers to the Court, that his 
Name is miſ-ſpelt in the Exception in the Act 


of Indemnity 309 
And is over-ruled 310 
FLEETwooD, George, pleads Guilty 311 
The reſt plead Not guilty 308, & ſeqq. 


HARRISON, Thomas, brought upon bis Trial 
1 

Sir Heneage Finch aggravates the Charge ib. 

Holds that if any one of the Overt- Atts laid in the 

Indiftment, or any other Overt-Att tending to 

the ſame Treaſon be proved, it maintains tbe 


Indittment ib. 
An Account of the Number of the Regicides, and 

where diſperſed, &c. 315. 
Sir Edward Turner's Speech ib. 
The Witneſſes called 316 
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Proved, that be fat in the Court ſeveral Days; 
and par ticular F 
317 
That he fignd the Warrant for ſummoning the 
—— 8 9125 
4 the Warrant for the Execution 4 

the 
Proved, They Harriſon advis'd 10 blacken — 
King in their Charge again bin 317 
—A etna nnd, Foot 


1 319 
Harriſon's Def ib. 
He ib th the Fa, r 


Says that many upon the Bench were as aftive in 

the Rebellion as himſelf tb. 320 
He excepts to the Juriſdiction of the Court 320 
And ſays he atted by Authority of the Parliament, 

for which he was not to be queſtioned here ib. 
Some on the Bench anfewer him 320, 321 
The Lord Chief Baron dires the Fury 323 
An Endeavour to impriſon the King an Overt- At 


of compaſſing his Death ib. 
Harriſon convicted 324 
Judgment againſt him ib. 
ScrooP, Adrian, his Trial ib. 
The Evidence againſt bim the [ame as againſt Har- 

riſon 325 
Scroop's Defence 327 


That he afted under the then Supreme aue 


But forty: ir Members in the Houſe, when the a 
for erecting the High Court of Juſtice 2 


Whoever obeys a Court, where it exceeds its Puri 
diction, is puniſhable 


The Chief Baron directs the Jury Bee 
Scroop convitted 330 
Carew, John, bis Trial ib. 
The Evidence againſt him, the ſame as againſt the 
two former — 
Care w' Defence 
He juſtifies the Fat, and inſſis that the Corſe 
was approved by Heaven ib. 
Carew convicted 3 3 


Scor, Thomas, bis Trial 

Proved, that he ſat as Fudge in the High Court 
of Juſtice, that he was there the Day of 
Sentence, and that he fign'd the late =—_—> 
Death-Warrant 

Proved, that he gloried in the Fatt, and PPS it 
might be inſcribed on his Tomb 335 
Scot's Defence 336 

For Treaſon and Felony there is no Privilege of 
Parliament 

He endeavours to prove that the Rump- PITS. 
were a rightful and lawful Authority 337 

The Biſhops » excluded by Att of Parliament ib. 


Scot convicted 338 
CLeMenT, Gregory, retracts bis Plea, and 
pleads Guilty i ib. 
Jox Es, John, 57s Trial 339 
Evidence againſt him the ſame as againſt Harriſon 
ib. 
Jones convicted ib. 340 
Scroop, Carew, Scot, Jones, and Clement called 
to their Sentence 340 
The Chief Baron's Speech to them ib. 


He ſbetus them, the thing was never the leſs finful, 
for their pretending Conſcience ; and that the 
Man who killed bis Father and Mother made 
the ſame Pretence ib. 

Vol. VI. 


Wat he commanded the Soldiers to cry out Juſ- 


Sentence mced on the laſt be 2 


Cook, John, his Trial 
Proved, that he exbibited the Charge agen th 


—_—_ to the High Court of Juſtice 

ng refufing to plead, the ed - 
the Court that the Charge might be taken pro 
confeſſo 343 

That he demanded Fudgment againſ# the King ib. 


344 

That he examin'd Witneſſes againſt the Ki 

Cook*s Defence N * 975 

He pleads that be was aſign d to be Counſel 4 % 
the King 

That he atted only for his Fee, and not wit 


malicious Intention 347 
That he was not inſtrumental in taking away the 
King's Life, having no Power in the Court, and 

atting only as Counſel 348 
Claims the Af of Oblivion ib. 
Inſits upon the King's Derlaration from Breda 

ib. 


He objefts, that bis writing treaſonable Fords, 
which others diftated, was not Treaſon ib. 
Mr. Solicitor's Reply to the Priſoner*s "FD 


349 
Words tending to the Perſonal Hurt of the =P 
treaſonable 


A Pardon cannot be by Implication, but muſt — 


expreſs Words 351 
Sir Edward Turner's Reply ib. 
Mr. Windham” Reply 352 


The Chief Baron's Directions to the Fury ib. 
Tells them the exhibiting the Charge againſt his 
Majeſty was High Treaſon ib. 


The Chief Baron ſhews be was not within the E. 
quity of 11 Hen. IV. which indemnifies thoſe 

who aſſiſt a King de facto 356 
Cook is convicted 357 
PeTERS, Hugh, brought upon bis Trial ib. 
The Evidence againſt bim ib. 
That he confeſs'd be advis*d Cromwell to put the 
King to death 358 


tice! Juſtice ! againſt the King 361 
That be was active at the King's '7 Execution ib. 
That he preached on that Text, Bind their Kings 

with Chains, and their Nobles with Fetters of 


Iron 362 
Hugh Peters“ Defence 364 
The Lord Chief Baron's Direttions to the Jury 

365 


He tells the Priſoner, that the encouraging, 2 
or abetting thoſe who ſat upon the 
brought him to his Death, was as — Trea- 
ſon as if be himſelf had ſat upon him and ſen- 
tenced him; and that his ſeditious Speeches in 
the Pulpit, or out of it, were a ſufficient Overt- 
At of his treaſonable Imagination ib. 
Mr. Solicitor obſerves, that this was the Man 
who had ſeduced the reſt, who ſaid they atted 
in the Fear of the Lord; and that his Execu- 
tion might be a Means to bring ſome of them 
to their Senſes : that his Death would preach 
much better than his Life had done, and might 
in ſome Meaſure vindicate the Pulpit from that 
Diſhonour he had brought upon it 367 
Hugh Peters convicted 368 
Cook and Peters call'd to their Sentence aw 


Cook objefts to the Indifiment, that it does not 
aver that be is the ſame John Cook who is ex- 
cepted in the A of Indemnity ib. 


» The 
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The Court tells him, he has admitted it, by plead- 
ing to it II. 368 
The Chief Baron's Speech before Sentence ib. 
He tells My. Cook, that thoſe Words in the Oath 
of Supremacy, which be had taken, that the 
King is the only Supreme Governor in theſe 
Realms, excludes any co-ordinate Power ib. 
udgment pronounced on Cook and Peters 369 
. alias How ET, William, * 
ib. 

AxrEII, Daniel, brought upon his Trial ib. 
The King's Counſel open the Indiclinent and Evi- 


dence ib. 
The Witneſſes produced againſt Axtell ib, 


Evidence of Axtell's commanding the Guards at 
the King's Trial, and beating the Soldiers who 
did not cry out, Juſtice ! Juſtice! &,. 370 

Axtell's Defence 37 7 

He inſiſted, that the Authority by which be acted, 
was acknowledged, both at home and abroad, to 
be the Supreme Authority of the Nation; and 
what he had done was as a Soldier, by the Com- 
mand of his General, whoſe Command, if be 
had refuſed, he muſt have died : that he was 
no more guilty than General Monk, who af- 
ed by the ſame Authority ; and though it was 
but an Authority in Fact, and not of Right, he 


ought not to be queſtioned ib. 374 
He repeats and conſiders diſtinfly the Evidence a- 


gainſt bim 377 
. The Chief Baron directs the Jury, and tells the 
Priſoner, that no Authorily can bear him out 
in being concerned in the King's Death 381 


Axtell is convicted 382 


Hack R, Francis, brought upon his Trial ib. 
Mr. Serjeant Keyling opens the Evidence again 
him ib. 
Hacker confeſſes he was upon the Guard, and kept 
the King fer his Execution; and being ſyewn 
the Warrant, he acknowledged that to be the 
Warrant be had for it ib. 
Twwo of the Commiſſioners come down from the 
Bench to give Evidence ;, but did not go up to 
the Bench again during the Trial 384 
Evidence that Hacker acknowledged he did, by vir- 
tue of that Warrant, fign another Warrant, for 
executing the King; but be did not remember to 


what Perſon | ib. 
His Defence, that he was a Soldier, and what he 
did was by Command 38 


The Chief Baron direfs the Jury, and tells 1 
that this being the Perſon who had the Care of 
the Execution, and figned the Warrant to the 
Executioner, it was not to be doubted but he was 
guilty of imagining the King's Death 1b. 

Hacker is convicted ib. 

HureT, William, brought upon his Trial 386 

The King's Counſel open it, that Hulet was the 
Man who cut off the King's Head ib. 

Evidence of Hulet's confeſſmg be did the Execu- 
tion, and other circumſtantial Evidence of his 


being the Man ib. 
Hearſay Evidence allow'd againſt bim 387 
Hulet's Defence 388 
He produces ſeveral Witneſſes, io prove that the 
common Hangman own'a he did it ib. 
The Chief Baron direfts the Jury 389 


Hulet 7s convited 390 
Haxvey, Edmond, brought upon his Trial ib. 
He acknowledges his Sitting in the High Court of 
Juſtice ; but ſays, he did not /gn the Warrant 
Eh 391 


Calls Witneſſes to extenuate bis Crime II. 391 
PENNINGTON, Iſaac, brought upon his Tria! 


ib. 
He acknowledges his Sitting in the High Court 


of Juſtice ; but denies he had any Malice to 


his Majeſty | * ib. 
MaxrEN, Henry, brought upon his Trial 392 
Evidence that be was very active in the Counſel; 
againſt the King, and very merry at ſigning the 
Warrant for the King's Execution ib. 
He confeſſes his Sitting in Judgment on the King , 
and ſeems to juſtify it oF: 393 
Mi1iLLinGToN, Gilbert, brought upon his Trial 


ib. 

He acknowledges himſelf guilty 394 
T1iTCHBURN, Robert, brought upon his Trial 
ib. 

He acknowledges his Offence ib. 
Roe, Owen, brought upon his Trial ib. 


He acknowledges his Sitting in Judgment on bis 
Majeſty, and figning the Warrant for his Ex- 


ecution | ib. 
Lil su RN, Robert, brought upon his Trial ib. 
He acknowledges the Charge alſo ib. 


SMITH, Henry, being brought upon his Trial, 
acknowledges his Sitting in Fudgment on his 
MY 395 

The Lord Chief Baron's Charge to the Jury ib. 

Harvey, Pennington, Marten, Millington, Titch- 
burn, Roe, Lilburn, and Smith convicted 


396 


Downes, John, brought upon his Trial, He con- 


feſſes his Sitting in Judgment, and figning the 
Warrant for Execution: but, in his Excuſe, ſays, 
he caus'd the Court to adjourn, and did his ut- 
moſt to ſave the Ring; but was induc' d by 
Threats to comply with the reſt ib. 
Porr ER, Vincent, being brought upon his Trial, 
confeſſes his Sitting in the High Court of Juſ- 
tice 398 
GARLAND, Auguſtine, brought upon his Trial, 
confeſſes his Sitting and Signing the Warrant 
e 


for the Execution ib. 
Evidence of Garland's ſpitting in the King's 
Face ib. 
He confeſſes he was Chairman in the Houſe, when 
the All for 'rying the King paſſed 399 
MVV, Simon, brought upon his Trial ib. 


He acknowledges his Sitting upon the King, and 
figning the Warrant for his Execution ib. 
TzmyPLE, James, being brought upon his Trial, 
acknowledges bis Hand to the Warrants ib. 
TEMPLE, Peter, being brought upon his Trial, 
acknowledges bis Hand to both Warrants ib. 
WaiTe, Thomas, being brought upon his Trial, 
acknowledges his Hand to the Warrants ib. 
HevexninGHam, William, being brought up- 
on his Trial, acknowledges his Sitting in Fude- 
ment on the King 400 
Downes, Potter, Garland, Meyne, James Te 
- and Peter Temple, Waite, and Hevening- 
am, convicted 401 
Sir Hardreſs Waller, Iſaac Pennington, Henry 
Marten, Gilbert Millington, Robert Titch- 
burn, Owen Roe, Robert Lilburn, Thomas 
Waite, Edmund Harvey, John Downes, Vin- 
cent Potter, Auguſtine Garland, George 
Fleetwood, James Temple, Simon Meyne, 
Peter Temple, Francis Hacker, Daniel Axtell, 
and William Hulet call d to their Sentence ib. 


| 402 
The Chief Barons Speech before Judgment 403 
| He 
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He acquaints the Priſoners, that, as to all but 
three of them, Execution is to be ſuſpended till 
another Att of Parliament ſhall direct how they 


ſhall be dealt with II. 403 
Judgmenſ pr onounced againſt theſe 19 as Traitors 
40 
Judgment pronounced alſo on William Heeenlng: 
323 ib. 
The Behaviour, Dying Speech, and Execution 
Of Harriſon ib. 
Of Carew 408 
Of Cook 409 
Of Scot 412 
Of Peters 413 
Of Clement ib. 
Of Jones ib. 
Of Axtell and Hacker 414 
Of Scroop 415 


REMARKS. See Atkins, Hawles, and Shower. 
RETURN. See Writs. 


REVOLUTION V. 116, 645, 671 
REYNOLDS, John V. 572. See Green, Tho- 
mas, & al. 


RICCARDS, Arthur III. 949. See Sacheverell, 
William 

RICHARDS, Samuel. See ib. 

RICHARDSON, John II. 585. See Meſſen- 
ger, & al. 

RING, William IV. 131, 134. See Corniſh, & 


al. 
RIOTS and ROUTS. See Pilkington, & al. 
Lawful for private Perſons to arm themſelves to 
oppoſe Riots, Rebellions, or common Enemies 
II. 593 
A Riot is, when three or more are together to do 
an unlawful Af, and enter upon their Deſign 
613 
Where a number of Perſons lawfully conven'd, 
continue together to do an unlawful A, (after 
the Aſſembly is diſſolved by the proper Officer ) 
it is a Rout and unlawful Aſſembly, though there 
be no Diſorder committed III. 660 
ROBERTSON, Andrew V. 572. See Green, 
Thomas, & al. 
ROCHESTER, Biſhop of. See Atterbury, Dr. 
Francis. 
ROE, Owen II. 394, See Regicides. 
ROE, Richard. See Kendall, 
ROGERS, William V. 194. See Cowper. 
ROOK WOOD, Ambroſe I. 224. See Winter, 
Robert. 
ROOK WOOD, Ambroſe, his Arraignment, 
14 April, 1696.;8 W. III. IV. 661 
Te is indicted for High Treaſon in conſpiring the 
Death of the King, and io that End conſulting 
and agreeing with other Traitors to attack the 
Guards, and aſſaſſmate his Majeſty ib. 
None permitted to be in private with a Priſoner 
commilted for High Treaſon, but his Counſel 
662 
The Indiftment againſt the Priſoner and three 
others jointly : but the Court order'd them 10 
be ty ſeparately 663 
The Court having fign'd the Precepts for ſum- 
moning the Petit Juries, adjourn'd for a Week 


ib. 

Rookwood's Trial comes en ib. 
Sir Bartholomew Shower and Mr. Phipps, his 
Counſcl 664 


So as the Priſoner have a Copy of the Pannel ar- 
ray d, the Intent of the At is anſwered, though 
it be not at that time returned 667 
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No Habeas Corpus iſſues in a Trial for Capital 
- Offences ;, but 22 come in upon the Ve- 
nire IV. 667 
The Priſoner”s Counſel object, they have not a true 
Copy of the Indictment, the Style of Court, &c. 
being omitted; but were anſwered they had ad- 
mitted it a true Copy, by pleading to it 668 
No Exceptions can be taken to the Indiftment af- 
ter the Fury are ſworn, though the Words of 
_ the late A are, that it may be done before E- 


vidence given 77 
Sir Thomas Trevor ( Attorney-General) bis Speech 
before Evidence 678 


Where the King pardons under the Great Seal, it 
has the full Effect of a general Pardon by A 


of Parliameut 682 
Porter*s Evidence of Rookwood*s Concern in the 
Aſſaſſmation ib. 


The Priſoner's Counſel oppoſe the ſwearing of Har- 
ris, becauſe be was intitled to 1000 l. Reward 
on the Priſoner's Convittion ; but this appear- 
ed to be a Miſtake 684 

Harris's Evidence that the Priſoner agreed to be 
one of the Alſſaſſines 686, 687 

Sir Bartholomew Shower's Defence for the Pri- 
ſoner | 689 

Conſulting and agreeing, an Overt-Ad of compaſ- 

ing the King's Death ib. 
No Evidence can be given of an Overt- Af not 
laid in the Indiftment 691 
No Evidence ought to be produced without opening 
692 

Lord Chief Fuſtice Holt ſums up the Evidexce 
694 

Any thing may be given in Evidence that cab 
prove an Overs- Ad laid in the Indiftment, 
though the thing itſelf that is teſtified be an 
Overt- Af not laid in the Indiftment 697 
Rookwood ig convicted 698 

ROSE WELL, Thomas, his Trial for High Trea- 

fon at the King's-Bench Bar, 18 Novem. 
1684. 36 Car. II. III. 997 
The Indiftment is remov'd out of the County of 
Surry into the King's-Bench ib. 
The Words in the Indidtment which are laid to be 
treaſonable | ib. 
The Indifitment read in Latin, at the Priſoner's 
Requeſt 998 
A Rule made to bring him up again on the Day 
appointed for his Trial 999 
A Priſoner brought by Habeas Corpus to the 
King's-Bench, may be remanded to the County 
Goal where he was indicted, or to any Priſon 
in the County where the King's-Bench fits 


1000 

The Trial begins ib. 
Two Women, the King's Witneſſes, depoſe that the 
Words laid were ſpoke by the Priſoner at a Con- 
venticle : 1003, 1008 
Other Werds permitted to be prov'd than were laid 
in the Inditment 1010 


Mr. Roſewell has the Indiftment read to him in 
Latin a third Time at his Requeſt, and objetts 
to ſeveral Phraſes in it 1012 
The Priſoner inſiſts, be never ſpoke the Words in 
the manner the Witneſſes teſtified ib, 
Gives an Account of the Subſtance of his Sermon 


1014 
He calls his otun Witneſſes to atteſt what be did ſay 


1017 
The Chief-Fuſtice uſes the Priſoner's Witneſſes 
with Contempt | 4 8 

e 
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The Chief Juſtice obſerves the Difficulty of getti 
the Truth out of the Priſoner's Witneſſes III. 

| 102 
The Priſoner calls Witneſſes to his Charafter — 
' Evidence that the Priſoner uſed to keep the goth 
of January as @ Faſt; 1028 
And preached up Kingly Government as the beſt 


102 


Rouſe's Defence, wherein be acknowledges ther- 
was ſuch a Plot; but ſays be was trepar'{ 


into it III. 736 
Rouſe is convicted 738 
Sentence of Death paſs'd upon bim 745 


His Behaviour at Execution 749 


RUMLEY, William II. 917. See Wakeman, 


& al. 


Several Perſons examin'd to impeach the Credit of RUSSEL, William II. 993. See Anderſon, & al. 


the Witneſſes againſt the Priſoner 1030, & 


ſeqq. 
Sir John Talbot's Evidence to this Purpoſe. 951 
The Evidence clos'd 1037 
Roſewell proceeds in his Defence ib. 


The Chief Fuſtice Jefferies diretts the Fury 1039 
The Priſoner may not reply, after the Evidence is 
ſun'd up | 1048 
The Priſoner is convicted 1049 
Defires the Furors may give their Verdi ſeve- 
rally ; but *tis denied ib. 
The King's Counſel move for Judgment on the Con- 
vittion — * 
The Priſoner moves in Arreſt of Fudgment ;, and 
that Counſel may be affign'd him as to Matter 
La 


of Law 1050 
He objefts to the Indidtment, that the Words are 
not poſitively averr*d to be ſpoken ib. 
Innuendo's inſufficient without a pofitive Aver- 
ment | 1051 
His Counſel move for a Copy of the Indiftment ; 
but *tis deny d 1052 


Mr. Wallop's Argument for the Priſoner 1053 
He quotes a Report of the Lord Coke 1054 
An Innuendo cannot give an original Certainty, 

where a Certainty is not f d before 1055 
Mr. Pollexfen's Argument ib. 
Words may be an Overt-Aft of Treaſon ib. 
An Innuendo without a preceding Colloquium, or 

Averment, cannot maintain an Action, or an In- 


diftment 1059 
Mr. Attorney's Reply ib. 
That where Words are plain and expreſs, there 

needs no Averment 1060 


Mr. Solicitor-General Finch's Reply 1062 
The Chief Fuſtice inclines to allow the Exceptions 


1064 
The Chief Fuſtice ſhews the Repugnancy of ſome 
Expreſſions 1065 


The Solicitor endeavours to make it good Gram- 
mar 


ib. 
No Statutes of Jeofails extend to Criminal Caſes 


1067 
No Judgment given ib. 
The Priſoner pardon'd tb. 


ROUSE, John, his Trial for High Treaſon the 13th 
of July, 1683. 35 DAT. II. III. 731 

He is indicted, with William Blague, for conſpi- 
ſpiring the King's Death (and to that End meet- 
ing and conſulting with divers other Traitors 
how to ſurprize the Tower) and providing 
Arms, &C. ib. 
No Time can be infifted on to prepare for Trial in 
Capital Caſes 732 
Mr. Serjeant Jefferies opens the Evidence ib. 
Leigh's Evidence concerning the ſetting up the 
Duke of Monmouth, and ſeizing the Tower 
733 

The Plotters ſuggeſt that the King was ſworn in 
France and Spain to bring in Popery, and there- 


fore it was no Sin to cut him off 734 
That the King had forfeited his Right to the Crown 
735 


RUSSEL, Lord William, bis Trial, 13 July, 1683. 


35 Car. II. III. 706 
The Indittment, for compaſſing the King's Death, 
and to that End conſulting and agreeing to raiſe 
@ Rebellion, and to ſeize and deſtroy the King's 
Guards ib. 
He is permitted to adviſe with Counſel ib. 
And has a Copy of the Pannel, before the Trial 


0 

He is permitted to have Pen and Ink, a the 
Uſe of his Papers 708 
Injiſts on the Trial being put off till the Afternoon 
ib. 

1s allow'd two Clerks to take Minutes for him 
ib. 

But defires he may have his Lady's Aſſtance ib. 
Challenges a Furyman for Want of 40s. per Ann. 
Freehold in the City, and is allow'd Counſel to 


argue it ib. 

Mr. Pollexfen aud Mr. Holt's Arguments ib. 
o 

Mr. Ward's Argument — 

Sir Robert Sawyer Attorney General, and Mr. 

Finch Solicitor General, their Reply ib. 


Mr. Serjeant Jefferies and Mr. North on the 

ſame Side ib. 711 
The Challenge is over- rul d 711 
The Priſoner having cballeng d 31 peremptorily, 


a Jury is ſtoorn { By 


The Attorney Generals Speech before Walle ib. 
Lord Eſſex's Death in the Tower, that Day, 
mention'd at the Trial 713 
Rumſey's Evidence concerning my Lord Ruſſel's 
being al the Meeting at Mr. Sheppard's ib. 


Trenchard diſappoints them ib. 
Sheppard Evidence concerning the Meeting at 
his Houſe 715 
Lord Howard's Evidence concerning the Inſur- 
rettion 716 
A Defign to alter the Government to 4 Common- 
wealth 717 
A Defign upon the King's Life a 718 


Lord Howard's Evidence concerning a Cabal of 
fix that met at Mr, Hampden's ; of which my 


Ruſſel was one 719 
The Scotch invited into the Conſpiracy ib. 
Lord Ruſſel mates his Defence 721 
Alledges that a Conſpiracy to levy Mar is not High 

Treaſon, by the 25 Edw. III. ib. 


What may be interpreted a Deſign upon the King's 
Life | 22 
Two Witneſſes to any one Species of Treaſon fuffi- 
cient, though they do not ſpeak to the ſame O- 
vert-AF ib. 729 
If Counſel are allow'd to argue a Peint of Law, 
the Fact muſt be admitted 722 
A Conſpiracy to levy War againſt the King diretth, 
is an Overt- A of a Deſign upon the King's 
Life ib. See Sir John Freind's Trial. ; 
But a Conſpiracy to levy War, which by Con- 
ſtruction only is againſt the King, is not ſuch 
an Overt-Af as to teſtify an Imagination of 
compaſſing the King's Death 8 
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Lord Ruſſel calls many Witneſſes, to prove that 
Lord Howard often denied that he knew of the 
Plot III. 723, & ſeqq. 

Mr. Solicitor Finch's Reply to my Lord Ruſlels 
Defence 726 

Mr. Serjeant Jefferies's Reply to my Lord Ruſle!'s 
Defence 720 

The Chief Fuſtice's Directions to the Fury 730 

My Lord Ruſſel is convicted 731 

He makes the ſame Oljections before Judgment as 
he made at his Trial 744 

Which are over-rul'd; and Sentence pronounc'd 

ib. 745 

His Dying Speech —. / 


8. 


8 Henry, D. D. his Trial be- 


fore the Houſe of Lords, upon an Imprachment 
of the Houſe of Commons for High Crimes and 
Miſdemeanours, began in Weltminſter-Hall, 
on Monday the 271h of February, . 

7 Annæ 641 
The Order in which the Lords proceed from their 
Houſe, to the Court erefted in Weſtminſter- 
Hall ib. 
Lord Chancellor's Speech to the Defendant ib. 
The Preamble to the Articles exhibited againſt the 
Docter, juſtifying the Revolution :: 
The four Articles exhibited againſt the Doctor 642 
The Doctor's Anſwer to the firſt Article 643 


His Anfwer to the ſecond Article 644 
His Anſwer to the third Article 645 
His Anſwer to the fourth Article 646 
The Commons Replication to the Doctor's —_ 

48 


Mr. Attorney-General! (Sir James Montagu ) 
ſhews the Neceſſity the Commons were under, of 
proceeding againſt the Doctor by Impeachment ib. 

Mr. Lechmere*s Speech, ſbewing the Nature and 
Tendency of the Facts the Doclor is charg'd 2 

51 

Mr. Jodrell, Clerk of the Houſe of Commons, 
ſworn, and proves the Doctor acknowledged 
both the Sermons to be his in the Houſe of Com- 
mons ;, and the Dottor's Counſel admit it in 
Court 655 

The Dedication of the Sermon preach'd at Derby 


read, in Evidence againſt the Doctor ib. 


The Dedication of the Sermon preach'd at St. Paul's 
read in Evidence 656 
The Sermon itſelf preach'd at St. Paul's read ib. 
Second Day of the Trial 666 
Sir Joſeph Jckyll's Argument in Maintenance of 
the firſt Article, concerning the Reſiſtance at 
the Revolution ib 


ib. 
Mr. Soliciter General (Sir Robert Eyre) his Speech, 


wherein he ſtates the ſeveral Paſſages in tbe 
Doctor's Sermon preach'd at St. Paul's, which 
the Commons produced as @ Proof of the firſt 
Article; and ſhews the Inſufficiency of the 
Dotter's Anſwer 669 
Sir John Holland's Argument, in Maintenance of 
the firſt Article 673 
Mr. Walpolc's Argument, in Maintenance of the 
firſt Article 74 
Sir John Hawles's Argument, in Maintenance of 
the firſt Article | 676 
Major-General Stanhope*s Argument, in Mainte- 
nance of the firſt Article, wherein he endeavours 
| to ſhew, that the Dottor preach'd this Sermon 
Vor. VI. 


__ * 


with a wicked and malicious Intention to un- 


- dermine and ſubvert the Government, and ibe 


Proteſtant Religion, &c. as be is charged in 

the Preamble to the Articles . 680 

Sir Peter King's Argument, in Maintenance of 

the ſecond Article, concerning the Toleration 
68 

Archbiſhop Grindall's Character and Condut? = 


dicate 689 
The Lord William Pawlet's „ in Main- 
tenance of the ſecond Article 690 
Mr. Spencer Cowper's Argument, in Maintenance 
of the ſecond Article 691 
Third Day of the Trial 693 


Mr. Thompſon's Argument, in Maintenance of 
the third Article, concerning the Danger of the 
Church ib. 

Mr. Compton's Argument, in Maintenance of the 
third Article 696 

Lord Coningſby*s Argument, in Maintenance of 
the third Article 697 

Mr. Dolben's Argument, in Maintenance of the 
third Article ib. 

Mr. Serjeant Parker's Argument, in Maintenance 
of the fourth Article; being a Charge of Sedi- 
tion againſt the Doctor, for maintaining, in 
his Sermon, That there were Men of Cha- 
racters and Stations in Church and State, who 


were Falſe Brethren 698 
Mr. Secretary Boyle's Argument, in Maintenance 
of the fourth Article 706 
Mr. Chancellor of the Exchequer's Argument in 
Maintenance of the fourth Article ib. 
Fourth Day of the Trial 707 
Mr. Lechmere's Argument, in Maintenance of 
the fourth Article 708 


Fifth Day of the Trial 709 
Sir Simon Harcourt's Argument in the Dofor's 
Defence, as to the firſt Article, concerning the 


Reſiſtance uſed at the Revolution 710 
Mr. Dodd's Argument in Defence of the Doctor, 
as to the firſt Article 717 
Mr. Phipps's Argument in the Doctor's Defence, 
as to the firſt Article 721 
Mr. Dec's Argument in behalf of the Doctor, as 
to the firſt Article 727 


Dr. Henchman's Speech in Defence of Dr. Sa- 
cheverell, as to the Charge in the FF Article 
28 
The Doctor's Counſel being about to produce fame 
Paſſages in the Homilies, &c. in Maintenance 
of the Doctrine the Doctor bad deliver d, the 
Managers retire to conſider if they ſhould admit 
of this ſort of Evidence; and being return d, 
they did agree, that the Paſſages the Doctor s 
Counſel bad collected out of the Homilies, and 
other Books ſhould be read; and they were 
proved to be juſtly tranſcribed by Mr. Trapp 
72 
Sixth Day of the Trial ib. 
The Doctor's Counſel defire the Paſſages they bad 
collected might be read: the Managers admit, 
that the Paſſages out of the Homilies, and the 
Book calPd, The Erudition for any Chriſtian 
Man, might be read; but as to others, defire 
they may produce the Books and Papers tbem- 
ſelves , to which the Doctors Counſel conform 
O0 
Seventh Day of the Trial -— 
Mr. Dodd's Argument in Defence of the Doctor, 
as to the Charge contain'd in the ſecond Article, 
concerning the Toleration ib 
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Mr. Phir , Argument in behalf of the Doctor, 
a5 2 in the ſecond Article 
V. 753 
Mr. Dee's Argument in the Doctor's behalf, as to 
the ſecond Article | 756 
Dr. Henchman's Argument, as to the Charge in 
the ſecond Article 757 
The Af of Toleration read 759 
A Letter from Queen Elizabeth, the Biſhops, and 
another from Archbiſhop Grindall to the Coun- 
cil, prov'd and read 762, 763 
Mr. Dodd's Argument in behalf of the Doctor, as 
to the Charge contain'd in the third Article, 
concerning the Danger of the Church ib. 
Ar. Phipps's Argument in Defence of the Doctor, 
as to the Charge in the third Article 764 
Mr. Dec's Argument, as to the Charge in the 
third Article 767 
He makes a Doubt, whether it be a High Crime 
ond Miſdemeancur to diſſent in Opinion from 
a Reſolution of both Houſes of Parliament 768 
Mr. Thompſon's Reply to that Objeftion 819 
Dr. Henchman's Argument, as to the Charge in 
- the third Article. 768 
Seme Blaſphemons and Heretical Books produc'd 
in Evidence by the Doctor's Counſel 769 
The Managers oppoſe the reading ſuch blaſphemous 
Paſſages ; but the Doctor's Counſel inſiſt on the 
reading them, as tending very much to the Doc- 
tor*'s Defence; and they are read accordingly 
ib. & ſeqq. 
Eighth Day of the Trial 775 
Mr. Dodd's Argument in Defence of the Doctor, 
as to the Charge of Sedition contain'd in the 
fourth Article, concerning Falſe Brethren of 
Charafers and Stations in Church and State 
ib. 
Mr. Phipps's Argument, as to the Charge in the 
fourth Article 776 
Mr. Dee's Argument, as to the Charge in the 
fourth Article 779 
Dr. Henchman's Argument, as to the Charge in 
the fourth Article 781 
Proclamations againſt Prophoneneſs, &c. produced 
in Evidence by the Doctor's Counſel 782 
The Doctors Counſel move, that he may have 
Leave to ſpeak for himſelf, after the Mpnagers 
have replied ; which the Managers ofpeſe, and 
inſiſt, That if the Doctor have any thing to ſay 
in his Defence, he may offer it before they reply 

8 


784 
Dr. Sacheverell's Speech in his Defence ib. 


Ninth Day of the Trial 790 
Sir Joſeph Jekyll's Argument, by way of Reply to 
the Docter's Defence, as to the Charge contained 

in the firſt Article, concerning the Reſiſtance uſed 

at the Revolution 791 
Mr. Solicitor Generals Reply to the Doctor's De- 
fence of the Charge in the firſt Article 798 
Mr. Lechmere's Animadverfions on ſome Expreſ- 
ions let fall by the Doctor's Counſel 802 
Sir Perer King's Argument, by way of Reply to 
the Defence made by the Doctors Counſel to the 
Charge contained in the ſecond Article concern- 
ing the Toleration 807 
Tenth Day of the Trial 812 
Mr. Cowper's Reply lo the Doctor's Defence of 
the Charge contain'd in the ſecond Article ib. 
He takes notice of the Mob having demoliſh*d ſe- 
veral Meeting-houſes during the Trial; which 
he imputes to the Doctrine contain'd in the 
Doctors Sermons ib. 


Mr. Thompſon's Reply to the Doctors Defence of 
the Charge contained in the third Article, con- 
cerming the Danger of the Church V. 815 

Mr. Serjeant Parker's Argument by way of Reply 
to the Doctor's Defence, as to the Charge of 
Sedition contained in the fourth Article, con- 
cerning Men of Charafters and Stations in 
Church and State, who were Falſe Bretbren 


81 
The Lord Nottingham defires this Queſtion — 
be put to the Judges, viz. Whether in all Pro- 
ſecutions, by Indittment or Information, for 
Crimes and Miſdemeanours by Writing or Speak- 
ing, the particular Words, ſuppoſed to be Cri- 
minal, muſt not be expreſly ſpecify'd in ſuch In- 
diftment or Information ? 828 
The Judges reſolve, that all Words and Writings, 
ſuppoſed to be Criminal, ought to be ſpecified in 
ſuch Inditment or * ib. 
This Reſolution cen ſur VI. 330 
Reſolv'd by the Lords, that by the Law and Uſage 
of Parliament, in Proſecutions by Impeach- 
ments for High Crimes and Miſdemeanours, 
by Writing or Speaking, the particular Words 
ſuppoſed to be Criminal, are not neceſſary to be 
exprefly ſpecified in ſuch Impeachments V. $28 


Sixty: nine of the Lords find Dr. Sacheverell Guilty 


of the High Crimes and Miſdemeanours charged 
on him by the Impeachment , and fifty-two vote 


him Not Guilty 829 
The Doctor offers ſome Exceptions lo the Impeach- 
ment in Arreſt of Fudgment 830 
The Houſe of Commons demand Judgment again/t 
the Doclor ib, 
The Dottor's Exceptions to the Impeachment are 
over-ruled 831 
Judgment pronounced againſt the Doctor ib. 


The Doctor's two Sermons order'd to be burnt be- 
fore the Exchange by the common Hangman ib. 
The Lords alſo order, that The Judgment and De- 
cree of the Univerſity of Oxford paſs'd in their 
Convocation, July 21, 1683, which was given 
in Evidence by Dr. Sacheverell at bis Trial, 
ſhould be burnt by the common Hanzman at the 
ſame Time with the Doctor's Sermons 1b. 
The Lord Haverſham's Speech in the Houſe of 
Lords, on the firſt Article of the Impeachment 
of Dr. Henry Sacheverell ib. 
The Biſhop of Saliſbury (Dr. Gilbert Burnet) his 
Speech, on the ſame Article 834 
The Biſhop of Oxford (Dr. William Talbot) 27. 
Speech, on the ſame 840 
The Biſhop of Lincoln ( Dr. William Wake) his 
Speech to the Houſe of Lords, March the 171th, 
at the opening of the ſecond Article, &c. 844 
The Biſhop of Norwich (Dr. Charles Trimnel) his 
Speech, on the ſame Occaſion 850 


SACHEVERELL, William E/q; bis Trial, with 


twenty other Gentlemen, at the King's Bench, 
for a Riot committed at Nottingham, 1684, 
13 Car. II. | III. 949 
The Infor mation for being unlawfully preſent at 
the Election of a Mayer, when they had no 
Concern in the Election; and for carrying a- 
way one of the Maces tb. 950 
Sir Thomas Jenner ( Recorder of London) his 


Speech before Evidence ib. 
Mr. North's Speech 951 
Mr. Jones's Speech 952 


Evidence of a Diſpute between two Charters , 
and that the Defendants committed a Riot in 
contending for the old one 


953 
Mr. 
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Mr. Pollexfen”s Speech for the Defendants III. SEAL. Ses Great Seal. 
; 964 SEATON, Archibald V. 630. See Stirling, & al. 
The Court refuſe to hear any thing for or againſt SELLERS, John II. 478. See Tonge, & al, 
either of the Charters, the Matter in Queſtion SHAFTESBURY, — of, his Caſe on 


being only for a Riot 967 
Witneſſes examin'd for the Defendants 68 
Lord Chief Juſtice Jefferies ſums up the Evidence 

6 
Twenty are found Guilty and ind; and 3 — 

quitted 978 

Their reſpective Fines ib 


SAINT LEGER, Sir John VI. 188. See Gil- 
bert, Sir Jeffery. ire. 
SALISBURY, Sir John I. 13. See Brambre. 
SALISBURY, Thomas I. 121. See Babington, 
& al. 
SALMON, Francis III. 949. See Sacheverell, 
William, 
SANCROFT, Dr. William, Lord Archbiſhop of 
Canterbury, his Trial at the King's Bench, 
for publiſhing a Libel, the 29th of June, 1688, 
Trin. 4 Jac. II. IV. 304 
SAVAGE, John I. 128. See Babington, & al. 
SCANDAL. MAGNAT. III. 987. 
SCOT, Thomas II. 334. See Regicides. 
SCOTLAND, The Method obſerdd in Trials of 
Criminals there I. 429. II. 623. III. 441, 
1095. IV. 283 
SCOTS, Mary, Queen of, Proceedings againſt her 
at Fotheringay-Caſtle the 12th of October, 
1586, 28 Eliz. for being concerned in 4 Con- 
ſpiracy againſt Queen Elizabeth I. 143 
An Aſſociation enter'd into in behalf of Queen E- 
lizabeth ib. 
An Act to confirm it 144 
Which excludes any Perſon having Pretenſions to 
the Crown, who ſhall aſſent to the raiſing a Re- 
bellion in the Kingdom in Queen Elizabeth's 
Time; and makes ſuch Aſſent a Capital Crime 


145 
A Commiſſion for trying the Queen of Scots, in 


Purſuance of that At | ib. 138 
She makes a Proteftation, and refuſes to appear 
146, 147 


Her Proteſtation being received and recorded, with 
the Lord Chancellor*s Anfeer to it, ſhe ſubmits 
to ee before them | 148 

She is charged with conſpiring the Queen's Death, 
and with a Deſign of conveying the Kingdom 10 


the Spaniard | ib. 
Letters between her and Babington read to prove 
it I. 149, & ſeqq. 
She ſays they were forged I52 


She complains that the — were not produc d 
Face to Face; and that her Papers were taken 
from her 153 

The Lord Treaſurer ſbetus that the Kingdom could 
not be aliened or made over to another, but muſt 


deſcend to the next in Succeſſion 155 
Sentence pronounced againſt her in the Star-Cham- 
ber ib. 


A Declaration added, that this Sentence did not 
prejudice the Title of James King of Scots to 
this Crown ib. 

The Sentence confirm*d by Parliament ib. 156 

They addreſs the Queen to put it in Execution 


156 
Queen Elizabeth's Anſwer 157 
The Warrant fign'd for her Execution 161 
Her Behaviour at her Execution 162 


SCROOP, Adrian II. 324. See Regicides, 


a Motion in the King's Bench to be admitted 
4% Bail, the 27th and 29th of June, 1677 
Trin. Term, 29 Car. II. II. 616 
His Commitment by the Lords for Contempts in 
general; which his Counſel urge is an illegal 


Commitment ib. 617 
And that it being by the Houſe of Peers, made no 
Difference 617 
And that the Court of B. R. might examine Par- 
liamentary Matters | ib. 
The King*s Counſel make a Reply 620 
The Earl makes a Speech in anſwer to the Attorney 
and Solicitor General 621 


Mr. Fuſtice Jones deliver d his Opinion, that 
though the Commitment was ill, it could not be 
examin d here ; and that the Earl could not be 
bailed or diſcharged here 622 

Mr. Juſtice Wild of the ſame Opinion ib. 

As was Sir Richard Raynsford, Lord Chief Ju- 
ſtice ib. 

And Mr. Juſtice Twyſden: but none of them de- 
clar*d what their Opinions were, in caſe the 
Seſſion had been concluded, but Mr. Juſtice 
Wild; who ſaid, in that Caſe, that the Earl 
ought to bave been diſcharge ib. 


SHAFTESBURY, Anthony Earl of, Proceedings 


at the Old Bailey, on an Indiftment for High 
Treaſon preferr'd againſs him, Nov. 24, 1681, 
33 Car. II. | III. 418 
The Grand Fury ſworn ib. 


The Lord Chief Juſtice Pemberton's Charge to 


them ib. 
He tells them, that Words would not amount to 
Treaſon within 25 Edw. III. any more than a 
Defien do impriſon the Ring; but that by the 
13 Car. II. Words tending to ſuch a Deſign 


were treaſonable 419 
That two Witneſſes to every Overt- AF are not ne- 
ceſſary ib. 


That if there appear a Probability of the Party's 
Guilt who is indifted, it is a ſufficient Induce- 
ment to find the Bill ib. 

The King's Counſel move, that the Evidence may 
be given to the Grand Fury in Court 420 

The Grand Jury inſiſt, That they ought to examine 
the Witneſſes in private, being bound by their 
Oaths to keep the. King's Secrets, and it being 
the conſtant Practice ſo to do ib. 

The Chief Juſtice tells them, their Debates indeed 
ought to be in privale; but anciently the Evi- 
dence was given in Court ib. 

The Grand Fury ſtill infiſt they are bound to keep 
the King's Secrets; and the Court tell them, the 
Caſe is alter d, where the King waves that 
Matter 421 

The Indiftment ib. 

A Paper found in my Lord Shafteſbury's Cuſtody 
given in Evidence againſt him, being an Aſſoci- 
ation for excluding the Duke of York, and de- 
ſteying the King's regular Forces; wherein the 
Subſcribers bind themſelves to obey ſuch Officers 
as the Majority of the Parliamen ſhall appoint, 
and in the Interval of Parliameni, ſuch Offi- 
cers as a Majority of the Subſcribers ſhall ap- 
point 424 

Booth' Evidence, of his being appointed by my 
Lord Shafteſbury 4% % in ſurprizing King 
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King, if be ſhould not agree to the Demands of 


» the Parliament of Oxford 426 

' Other Evidence to the ſame Purpoſe 428 
The Grand Fury retire 10 conſider what Queſtions 

to aſk the Witneſſes 4.32 


They defire to know if any of the Witneſſes are in- 
difted; but are told it is not their Buſineſs to 
examine to-the Credibility of the W — : but 


if they know any thing of them themſelves, wy 
W 


may conſider of it b 
The Grand Fury put their Queſtions to the Wit- 
nefes 433 
The King's Witneſſes in Danger of being knock'd 
on the Head by the Populace 435, 436 
Having withdrawn ſome Time, they return the Bill 
Ignoramus ; at which the People ſhout 441 
SHARPLESS, John II. 585. See Meſſenger, 

& al. 

SHERFIELD, Henry E/; Proceedings againſt 
him in the Star-Chamber, for breaking a painted 
Glaſs-Window in a Church, 8 Car. I. I. 399 

The Information againſt him ib. 

In his Anfwer he owns the Fact, and juſtifies 1 

1 


Alledges that it was a ſuperſtitious Picture, and 


taken down by Order of the Veſtry 400 
Depeſitions of the King's Witneſſes read 401 
The Defendant's Reply 403 
Mr. Attorney*s Anſwer 407 


The Commiſſioners differ in Opinion as to the Sen- 
tence : the Speech of Lord Cottington for a 


ſevere one | 408 
Sir Robert Heath for a mild one 409 
Sir Thomas Richardſon, he ſame 410 


Secretary Windebanke, for @ ſevere one 411 
Secretary Cooke and Sir Thomas Jermyn, for a 
mild one ib. 
Sir Henry Vane, for a ſevere one ib. 
Sir Thomas Edmonds, for a mild one 412 
Dr. Laud, Biſhop of London, for a ſcuere one 
1b 


ib. 
Lord Falkland and Earl of Devon for the ſame 


414 
Viſcount Wimbleton and Earl of Dorſet, for a 
| ib. 


mild one 


Earl of Arundel, for a ſevere one 415 
Earl of Mancheſter, for an eaſy one ib. 
Dr. Neale, Archbiſhop of York, for a ſevere one 

416 
Lord Keeper, for a mild one 417 


His Sentence 4 
SHERIFFS of London, See Pilkington, & al. 
SHER WIN, John III. 949. See Sacheverell, 


A Counſel reprimanded for whiſpering to him in 

Court III. 796 
He is brought to Trial, Nov. 21. 1683. 797 
He is denied a Copy of the Indiftment ; but it is 


read to him in Latin ib. 
Sir Robert Sawyer, Attorney-General, his Spetth 
Before Evidence ib. 


Hearſay Evidence allow'd to be given; and ſome 
of it ſuch as did not relate to the Priſoner 798 
The Caſe of the Popiſh Lords remember d, where 
a general Account of the Plot was allowed to be 
grven in Evidence, though it did not immediate- 
ly affect Priſoners ib. 
The Engliſh and Scotch diſagree in their Schemes 
of a new Government to be erected 799 
Lord Howard's Evidence concerning the Cabal of 
Six, who met at Mr. Hampden's 800 
The Libel prov'd to be the Priſoner's by the Si- 
militude the Hand it was wrote in, bore to the 
Priſoner's, and by being found among his Pa- 


pers in his Study 802 
Part of the Book read 803 
The Priſoner objects, that Similitude of Hands is 

no Proof in Criminal Caſes 805 


That it was no Crime to write treaſonnble Poſe- 
tions, ſo as be did not publiſh them ; which the 
Court deny 807 

He endeavours to ſhew, that thoſe Expreſſions in 
the Libel, could never be wreſted to a Deſign of 
killing the King ib. 

He objects to my Lord Howard's Teſtimony, that 
he had ſaid he could not have bis Pardon till 
he had done ſome other Jobs, and till the Drud- 


gery of Swearing was over 811 
Col. Sidney's Defence, as to the Conſult ib. 
The Solicitor Generals Reply $1 


Treaſonable Poſitions contained in the Libel 8 > 
Lord Chief Juſtice ſums up the Evidence 816 
Writing an Overt-A# : Scribere eſt agere 817 
Conſpiring to levy War, Evidence of compaſſing 
the King's Death ib. 
Or any other Af which diſcovers an Imagination 
in the Heart, to depoſe, deſtroy, or impriſon the 
King ib. 
The Priſoner convifted 820 
Alledges in Arreſt of Judgment, that ſome of the 
Fury were not Freebolders ; but is told by the 
Court, Freebold is not a neceſſary Qualification 


of a Furyman in High Treaſon ib. 
He is denied a Sight of the Indiftment tb. 
Sentence pronounced upon him 822 
His Dying Speech ib. 


His Attainder revers'd at the Revolution 824 


William. SLINGSBY, Sir Henry, Knight, bis Trial for 
SHOWER, Sir Bartholomew. See the Magiſtracy High Treaſon before the High Court of Juſ- 
and Government vindicated III. 765 tice in Weſtminſter Hall, May 25, 1658. 
SHUTE, 8 E,; III. 630. See Pilking- | II. 277 
ton, & al. 


Impeachment, for High Treaſon againſt the Pro- 
teftor and Commonwealth ib. 
John Liſle Prefident of the Court ib. 
The Priſoner is refuſed a Trial by Jury 278 
Evidence of his endeavouring to bring over ſome of 
the Officers in Hull to the King's Intereſt ib. 


_ SIDNEY, Algernon, Eq; his Arraignment for 
High Treaſon, Nov. 7. 1683. 35 Car. II. 


* 794 
The Indiftment, for conſpiring the King's Death, 
and framing a Libel, wherein be affirms, that 


the King is accountable to the People who make & ſeqq. 
him King, &c. ib, Sir Henry in Effeũ acknowledges the Deſign with 
He otjetts that the Crimes laid in the Indiftment which be is charg'd 280 
were different in their Nature, therefore the See the Judgment, in Mr. Mordaunt's Trial 299 
Indiftment was vitious, and be need not plead He is beheaded 309 
to it : but is told by the Court, he muſt either His Behaviour upon the Scaffold tb, 


plead or demur to it ; and if be demurs, he ad- 
Ang Falls: whereupon he pleaded Net 


SMITH, Francis, his Trial for a ſeditious Libel, 
32 Car. II. 1679 II. 1040 
795, 796 SMITH, Henry II. 395. See Regicides. 


An Alphabetical TA B L E. 


The Libel reſtects chiefly on the Lord 2 Juſtice The Earl's Petition to K. Charles I. far 3 . 
J. 


Scroggs 1040 . never granted 8 1375 : 
The De dents Counſel admit the Record; and He and bis Counteſs both died in Obſcurity \ - | 
the Priſoner is comvitted 1041 SOUTHAMPFON, Henry Earl of J. 197+ E 
SMITH, Richard. See ib. Eſſex, Earl of. | f 
SMITH, Samuel III. 949. See Sacheverell, Wil- SPARKES, John V. 1. See Dawſon: | | 
ham. SPARKES, Michael I. 0 Ser Prone, e 
SMITH, William. See ib. 
SODOMY. See Buggery. SPERRE Hugh III. 855. See Braddon. | 
SOLICITOR. SPOTISWOOD, Sir Robert, Bis Trial for . 
A Priſoner may not have a Solicitor in Treaſon, r Treaſon, in the Parliament beld at St. An- 
Felony without Leave of the Court III. 263 drews in Scotland, Nov. Dec. and Jan. 1645. 
One indicted for High Treaſon, in ſoliciting for a 21 Car, I. I. 961 
Priſoner * 'd with Treaſon It 347 . The Indiftment, for abuſing the King, in purcha- 
Aaron Smith, College's Solicitor, made to give Ang the Office of Secretary of State, lately held 
Security to anfwer the Miſdemeanour 349 by the Earl of Lanerk 962 
The Court deny the Priſoner a Solicitor to aff For ſigning 4 Commiſſion to the (late) Earl of 
him at his Trial III. 343. IV. 455 Montroſe to be Generalifſimo : and for j Joining 
SOMERS, John Lord V. 339. See Portland, with the ſaid EarPs Army, and committing 
Earl of, & al. divers As of Hoſtility with bim ib. 


SOMERSET, Frances Counteſs of, brought to Sir Robert anſwers, That the King had made bim 


Trial, as Acceſſary, ' before the Fatt, to the 
Murder of Sir Thomas Overbury, May 24, 
1616 I. 348 
She pleads Guilty 349 
The King's Counſel ſhew how ſtrangely this Mur- 
der was diſcover d, after it had been concealed 


two years 350 
The King's Inſtructions to thoſe who were appoint- 
ed to enquire into the ſaid Murder ib. 
Sentence paſs*d on the Counteſs 351 


SOMERSET, Robert Carr Earl of, his Trial, as 
Acceſſary, before the Fact, to the Murder of 
Sir Thomas Overbury, the 25th of May 
1616. 251 

Lord High Steward's Charge to the Peers ib. 

Mr. Attorney, Sir Francis Bacon, opens the Evi- 
dence 352 

He fhews the Springs and Foundation of this Go 
[piracy againſt Sir Thomas's Life 353 

Poiſoning once made Treaſon ib. 

Evidence of the Earls Malice to Sir Thomas, for 
adviſing againſt his Marriage with the Coun- 


tefs 356 
Letters ſent by Sir Thomas to the Earl from the 
- Tower ib. 


Sir Dav. Woods's Evidence, that the Counteſs of- 
2 him 1000 l. to kill Sir Thomas Overbu- 
358 

Ear. of Somerſet's Petition to the King, that be 
might not be brought to Trial, read as Evidence 


againſt him ib. 
The Earl owns he was the Occaſion of _—_— s 
Impriſonment 


His Hypocriſy and Baſeneſs to the whole Family 7 
the Overburys 359 
Examinations taken without Oath, read againſt 


him 360 
The C:unteſs's Actions given in Evidence againſt 
the Earl 361 


The Lord Steward preſſes him to wave bis De- 
fence, and ſubmit to Mercy ;, which be refuſes, 
and makes his Defence 363 

Owns his being privy to ſending the Tarts ib. 
He is convicted; and Sentence paſs'd upon bim 


365 

His Letter to the King ib. 
The Earl and Counteſs pardon'd as to their Lives; 
but confin'd 367 


Order of Council as to their Confinement ib. 
Motives in the Counteſs's Pardon, which induced 
the —_ '2 grant it ib. 
OL 


a temporary Secretary, in the Abſence of the 
Earl of Lanerk 963 
That the ſaid Commiſſion was ſigned by his Ma- 
Jeſty's ſpecial and expreſs Command 964 
That his accompanying the Earl of Montrofe, 
with the King's Commiſſion, could not be in- 
22 4 laking up Arms againſt the King- 
ib. 


Py laftly, that he is not charged with any thing 
declared, by any Law or Att of Parliament, to 


be Treaſon ib. 
The Counſel againſt bim reply, that to accept any 
Office. without Conſent of the Parliament, * 
Criminal 965 
And his figning this Commiſſion a Proof if his 
framing or adviſing other Ads of State againſt 
them, to d iſturb the publick Peace ib. 
That his joining the Traitor, James Graham 
(1be Earl of Montroſe) was a taking up Arms 
againſt his Country ib. 
Which is High 7 Nas by an Af of Parliament 
in 1584. 963, 966 
Sir Robert rejoins 966 
Inſiſts that he was promiſed Quarter upon fir 
renderin bimſelf 968 
Is anſwered, that it is not in the Power of any pri- 
vate Man in the Army to give Quarter to 
an Oppoſer of The Solemn League and Cove- 
nant, as he had been 69 
And if Quarter were 10 be allowed to other Pri- 
ſoners, yet not to him, whom both Parliaments 
of Scotland and England, had excepted our 
Pardon 
Sir Robert inſiſts further, that the Benefit f 
Quarter given is ſecured to all Priſoners by 
the Laws of Arms and of all Nations, as well 
in Civil as in Foreign Wars tb. 
Otherwiſe, a Door would be opened to all manner 
of Cruelty 971 
And no Clauſe in The Covenant could oblige to 
go contrary to the Laws of War or of — 
tions 


That the Queſtion is not of Pardon; hes f 


Quarter already granted, for ſecuring his Life 
His Reaſons why he cannot enter upon any K — 

Lon” till this be diſcuſſed 
eport from the Commiſſioners for the N 
2 to the Parliament againſt bim 978 
He is declared Guilly ; and condemned 979 
2 1 


I going to ſpeak to the People; but filenced by 
the Provoſt of the Town, at the Inſtance of a 


zealous Miniſter of the Kirk I. 984 
His Speech, delivered in Writing ib. 
* © The ſaid Miniſter's Inſult, and the Priſoner's 
mild and magnanimous Behaviour 985 
Sir Robert is beheaded. ib, 


SPROT, George, his Trial in Scotland, for con- 
ſpiring with the Earl of Gowrie to murder 


James I. J. 310 


He confeſſes before the Privy- Council bis being pri- 
to two Letters between the Earl of Gowrie 

and Laird of Reſtalrig, relating to the Con- 

. 4 ib 


ira . 
At bis Trial bis Confeſſion is read againſt him 
| 312 
He abides by his Confeſſion, and is condemn'd 313 
His Execution 374 
After be had hang d a pretty while, he clapt 2 
Hands together aloud three times ib. 
SPURR, John V. 465. See Swendſen 
STAFFORD, William Yiſcount, his Trial on an 
Impeachment for High Treaſon before the Houſe 
of Peers, 32 Car. II. 1680 III. 101 
Five Popiſb Lords impeac bed ib. 
The Commons fignify their Intention of beginning 
with the Trial of the Lord Stafford 3 
The Day for ibe Trial appointed by the Lords 


ib. 

Lord Cbanc. Finch, Lord High Steward ib. 
The Biſhops withdraw ib. 
Dbe Trial begins 102 
The Lord High Steward's Speech ib. 


The ſeven Articles of Impeachment read ib. 
The Lord Stafford anſwers generally, that os is 
Not Guiliy 
Mx. Serj. Maynard opens the Evidence of the Plat 
in general ib. 
Sir Francis Winnington ſhews how probable it 
was, there ſhould be ſuch a Plot at this Time 
106 
Mr. Treby's Speech 109 
The Managers call their Witneſſes to prove the 
Plot in general tb. 
| The Records of the Attainders, and Conviftions of 
thoſe concerned in the Popul Plot, produced as 
Evidence of it 120 
Second Day of Trial 122 
The Lord Stafford*s Counſel admitted to hear the 
Evidence; but not to ſtand ſo near as to prompt 
bim ib. 
Dugdale /worn a ſecond Time, when he came to 
give a particular Evidence againſt the Lord 


Stafford 123 
The Priſoner permitted to have @ Clerk to take 
Notes for him ib. 


Dugdale ſcocars poſitively that the Priſoner con- 
ſented to the Reſolution on the King's death, (at 
which there was a great Hum) 124 

Oates ſworn again, depoſes, that my Lord wrote 
Letters and contributed Money towards carry- 


ing on the Plot 126 
+ Furbervile*'s Evidence of my Lord's ſoliciting him 
to aſſaſſmate his Majeſty 127 


The Lord Stafford enters upon bis Defence 129 
He moves io have Copies of ſome /ifjidavits that 
are in the Cuſtody of the Houſe of Commons 
131 

Which is oppos*d by the Managers ib. 
And over- ruled by the Lords 135 
The Court think themſelves under no Obligation 10 
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Aſiſt the Priſoner with the Depeſitions taken by 
@ Juſtice of Peace concerning him III. 13% 
The third Day of Trial 136 
The Managers Froduce the Affidavit my Lord ; "n 
fires 
A Peer may give Evidence, though be be a Jul 
in the Cauſe 141 
The King's Witneſſes ought not to be debarr'd 
hearing what the Priſoner*s Witn:ſſes aepoſe ib. 
The Lord Stafford calls his Witneſſes againſt Dug- 


dale ib. 
Endeavcurs to prove him forfworn in a former 

Trial 150 
Journal of the Houſe of Lords read, as Evi- 

dence for the Priſoner © 152 
Oates's Examination read I 


53 
Dugidale's Examination taken by the Juſtices, as 
it was enter d in the Lords Journal, read as 


Evidence for the Priſoner 156 
Turdervile's Examination read 159 
The Lords adjourn | 163 
The fourth Day's Trial ib. 


The Priſoner inſiſts, that Oates is not a credlble 
Witneſs, heving acknowledged his Hypocriſy 
and Diſſmulation with God and Man 168 

The Managers call other Witneſſes, to ſuppert the 
Teſtimony of the firſt 170 

The Managers endeavour to diſcredit my ogy 
Stafford's Witneſſes 

The Lords Stamford and Lovelace ſcworn for 3 


King 183 
The Lords adjourn 185 
The fifth Day ib. 


The Lord Stafford defires he may examine Mit- 
neſſes, to diſcredit thoſe wha bad been produc d 


to diſcredit his ib. 
Which is allow'd bim 186 
The Lord Stafford makes his Obſervations on the 
Evidence 187 
A Member of the Houſe of Commons ſworn as 8 
Witneſs 189 
Sir William Jones ſums up the Evidence for the 
Common- 190 
He anſwers the Priſoners Oljections to the Credit 
of their Witneſſes 193 
The Teſt firſt impoſed 198, 19 
Mr. Powle's Speech at the ſuming up the Evi- 
dence 200 
His Lerdſbip's Exceptions in Point of Law, an- 
fwer'd by the Managers 201 


Whether thofe large Allowances made Oates, Bed- 
loe, &c. were not ſome Objection to their Teſ- 


timony 202 
Counſel may not argue as to the Law and Courſe 
of Parliaments 208 


The Judges deliver their Opinions, that two IWit- 
neſſes to every Overt-AF are not neceſſary, but 
one to one Overt-Af, and another 18 another, 


is ſufficient 204 
The Lerds adjourn 205 
The fixth Day | ib. 
The Lord Stafford petitions the Lerd: to be heard 

again 206 


He repeats ſome Points of Law he had inſited on 


before ib. 
The Priſoner declares his Opinion of the ſeveral 
Plots charg'd on the Papiſts ſince the 2 


tion 


207 
A Toleration granted by King Charles II. to ail 
Diſſenters ib. 
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We Diſſenters permitted to offer their Reaſons to 
the Houſe of Lordi againſt the Penal Laws 


III. 207 
A Comprebenfian defigned ib. 
© His Lordſhip concludes with ſolemn Proteftations 
of bis Innocence 208 
The Managers Reply to what bis Lordſhip laſt 
offer'd 210 
The ſeventh Day 211 
The Lord High Steward takes their Lordſhips 
Votes ib. 
Thirty-one find the Lord Stafford Not Guilty, and 
Fifty-frve Guilty ib. 
The Lerds adjourn to their Hotiſe ib. 


The Commons with their Speaker go up to the 
Lords Houſe, and demand Fudgment 212 
Judgment for High Treaſon — be in uſual 
Form, or the King loſes his .Forfeitures, — 


213 
The Lord High Steward's Speech to the Priſoner 
before Judgment | ib. 


Judgment pronounced, to be drawn, hang*d, and 


quarter*d, &c. 214 
The King iſſues a Writ to the Sheriffs to execute 
the Priſoner, by cutting off his Head only 1b. 
Slingſby Bethel and Henry Corniſh, Sheriffs, 
apply to the Lords for their Direction as to 
the Execution, who declare the King's Writ 
ought to be obey'd 215 
The Sheriffs alſo apply to the Commons ib. 
Who concur in Opinion with the Lords ib. 
Lord Stafford”s Speech at Execution ib. 
He is beheaded ib, 


STANDSFIELD, Philip, Son of Sir James Standf- 


field, of New Milns near Edinburgh, bis 
= rial, as «well for High Treaſon, as the Mur- 
der of his Father, Feb. 6. 1688, 4 Jac. II. 
IV. 283 
The Indictment, in which are Crimes of different 
Natures ib. 
The Priſoner's Counſel anſwer the Charge 285 
His Majeſty's Advocate replies to the Defence, and 
opens the Evidence — 
The Priſoner*s Counſel rejoin 
The Jury, conſiſt ing of 15 Perſons, are ſwn, — 
the Evidence is given 292 
Proof of the Priſoner's drinking Confuſion to the 
King; which in Scotland is High 7. reaſon 293 
Of his curſing bis Father z which is there pu- 
niſbed with Death © ib. 
Circumſtantial Evidence admitted, of his being the 
Author of his Father”s Murder 295 
The Surgeons who inſpected the Corpſe, give their 
Reaſons, why they believe Sir James was = 
drown'd, but ſtrangled 297 
Tre College of Phyſicians of the ſame Opinion 
ib. 
Two Infants permitted to declare what they knew 
of the Murder, before the Jury, without Oath 


| | 300 
Sir George Mackenzic's Speech to the Inqueſt 


301 
The Priſoner is convitted, and receives Sentence 


304 
STAPLETON, Sir Miles, Bar. his Trial for 


High Treaſon, at the Aſſizes for the County i 
York, June the 18h, 1681. 33 Car. | 
III. 3 
| the Indictment removed to the King's-Bench; 12 
the Priſoner ſent ads to Yorkſhire to be try'd 
ib. 


De Indifiment\ far conſpiring the King's death, 
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© Furors 318 
The Trial comes on at the Summer- Ales ib. 
Sir Thomas Stringer's Speerh before —_— 


The King's Witneſſes calbd 
They gave Evidence, firſt of the Plot in ere 


Bolron' Evidence againſt Sir Miles i in Wade 


320, — I 

Sir Miles“ Defence 322 
Mr. Juſt. Dolben directs the Jury and tells them, 
there being no Records of Convittion produced 
againſt the King's Witneſſes, they ought to be 


deem'd credible Witneſſes 327 
Mr. Baron Gregory's Direction to the Jury ib. 
Sir Miles is acquitted 328 


S TAR-CH AMBER. e 


Difference among the Commiſſioners as to a Sentence; 
and their Speeches I. 408. & ſeqq. 


hw yrs Henry II. 1010. See Anderſon, & 


STAYLEY, William, bis Trial at the King's 
Bench Bar for Treaſonable Words, 30 Car. II. 


1678 II. 655 
The Subſtance of the Indiftment being for Ti ** 
ble Words ſpoke in French 
Sir William Jones, Attorney-General, his * 
ib. 
The Evidence ib. 
The Priſoners Defence 658 
The Chief Juſtice ow up the Evidence, — 
ſhews the Danger of Popery 659 
8 the Jury to make the The Priſoner an Exam- 
ib. 


The Priſoner i ts convitted, and Sentence paſſed ib. 
This Proceeding afterwards cenſur d as —— — 
precipitate, to paſs Sentence on the 2009 
diction in the Court of King's-Bench I 15 
STERNE, John III. 466. See Boroſki, & 
STEVENs, Ellis V. 194. See Cowper, & al. 
STIRLING, Archibald V. 630. See R 
es, & al. 
STIKLING, Charles V. 630. See ib. 
STIRLING, James, Archibald Seaton, Archi- 
bald Stirling, Charles Stirling, and Patrick 
Edmonſton, their Trial for High Treaſon, at 
Edinburgh, Nov. 15. 1708. 7 Annz, before 
George Earl of Cromertie, Lord Fuſtice Ge- 
neral, and the reſt of the Lords of Toſfictary 
there V. 630 
The Indiftment for taking up Arms, adbering to, 
and correſponding with the French King and 
the Pretender, and favouring their intended 
Invaſion of Scotland, in 1707 ib. 
Her Majeſty's Letter to the Lord Advocate, di- 
recting him to proſecute the Priſoners 631 
es Priſoners Petition for Counſel, which is 9 1 
1 
Ti be 1 Information or Plea to the Cores 
32 
The Lord Advocates Ho 635 
The Court adjudge the Charge to be ſufficient 939 
The Fury ſworn, being 15 in ct 
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The Evidence produc d againſt the Priſoners 2 | 


. | 039 
The Verdift brought-in in Writing, and ſubſcribed 
by the Fore- man; the Priſoners acquitted 640 
They are Aſſoilzed (or diſcharged). ib. 
STOUT, Sarah. See Cowper.. 
STRAFFORD, Thomas Earl of, his Trial before 
the Houſe of Lords, on an 7 r for 
High Treaſon, March the 22d, 1640. 1 OW I. 
| | 723 
Nine general Articles exhibited againſt him ib. 
Twenty-eight ſpecial Articles ib. 
The Earl of Strafford's Anſtwer ts the 28 ſpecial 
Articles 
The Trial comes on 736 
The Place of Trial deſcribed, and the Manner of 
bringing the Priſoner to the Bar, &c. ib. 
No Axe to be carried before a Priſoner * 
ed 1 


The King, Queen, and Prince at the Trial ib. 
Earl of Arundel, Lord High Steward ib. 
' The Articles and Anſwer read ib. 


Mr. Pym opens the Charge; the Earl permitted 
to reply to him ib. 
Three additional Articles, fram'd againſt bim af- 


ter the Commencement of the Trial 737 
He is compelld to anſwer them preſently ib. 
The Managers Names 738 


He is charg'd with Accumulative Treaſon ib. 
He ſhews he is miſrepreſented in that Expreſſion he 
was charg'd with, That the King's little 
Finger ſhou'd be heavier to them than the 
Loins of the Law ib. 
From his Words they proceed to his Actions; and 
firſt againſt the Lives of the Subjects, as againſt 
the Lord Mountnorris and anctber, «ho were 
condemn*d by Martial Law 739 
Charg'd, that he had not only exerciſed a tyran- 
nical Government cver the Lives, but the Lands 
and Goods of the Sulject 740 
That be granted a Commiſſion for the apprehend- 
ing ſuch as refuſed to ſubmit to the Eccliſiaſti- 
cal Ordinances 741 
His procuring a Leaſe of the Cuſtoms, and then 
raifing the Book of Rates, whereby he bad gain- 
ed 26,000 l. yearly ib. 
His monopolixing Tobacco 
The Charge concerning Flax 74.3 
Charg'd with ſending Treops of Soldiers to execute 
his Decrees againſt the Subjects Lands and 
Goods 744 
That he reſtrained the Suljects from coming over 
to England, to offer their Complaints againſt 
bim 745 
His impeſing an Oath upon the Scots in Ireland 


742 


46 

His Defign of reducing the Kingdoms of ere. 
and Scotland by Force of Arms, and bringing 
them under the ſame arbitrary Government he 
had introduced in Ireland +. 249 
Endeavour d to be prov'd from ſeveral Speeches 
the Earl let fall 748 
That he advisd the King to exact Ship-Money 
: 4 

And threaten'd the Lord Mayer, &c. for — 
giving in a Lijt of thoſe who were able to lend 
Money ib. 
The Earl ſhews, that Acumulative Treaſon was 
never beard of before ; and where none of the 
particular Articles aracunted to Treaſon, neither 
could any Number of hem 750 


- 
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730 


ib. 
Speaks particularly to the 28th Article, and fug- 


Charg'd with advifing the King to imbaſe the Cty, 
and ſeize-upon the Bullion in the Mint J. 731 
With impoſing 8d. a Day on the County of York, 
for maintaining the Trained- Bande, and letying 
it by Force 45S 752 
ore - Deſign of landing the Iriſh Army in Eng- 


The Lords and Commons break up abruptly, = 
on the Commons inſiſting to offer further Proofs 
after the Clofe of the Preceſs, and refuſing the 
ſame Liberty to the Earl ; 754 

Agreed, at a Conference between the two Houfes, 
_ no further Proof ſhall be offer'd on either 
Side ib. 

The Earl ſums up the Evidence, and makes dis 
Obſervations on it ib 


geſts ſome Reaſons why it was arop'd by the 
Commons 756 
Mr. Glynn replies upon bim 757 
Mr. Pym ſeconds him ib. 
Debates in the Houſe of Commons, upon bringing 
in a Bill of Attainder againſt the Earl +958 
The Commons threaten the Lords, if they refaſe 
to concur in a Bill of Attainder ib. 
The Lords bear my Lord Strafford's Counſcl, as 10 
Matter of Law; but the Commons refuſe to 
attend at their Bar, or reply any more in pub- 
lick, having paſs'd the Bill of Attainder in 
their own Hauſe 759 
The Names of the EarPs Counſel, and the Sub- 
ſtance of their Arguments ib. 
1. That the 25 Edw. III. is a declarative Law, 
and cannot be interpreted by Equity ib. 
2. A Penal Law will admit of no Conſtrufions or 
Inferences beyond the Letter of it ib. 
The doing one or more Atts of Injuſtice cannot be 
term'd the Subverſion of the Fundamental Laws 


ib. 

The Caſe of John de la Pole, Duke of Suffolk, 
cited; where the ſame Offences, the Earl was 
charg'd with, were adjudged but Felony ib. 
That the Earl was not charged with having ſub- 
verted, but only with an Intention to ſubvert, 
&c. 760 
And the Intention was only treaſonable, where it 
— egainſt the King's Life, &c. by the 25 Edw. 
ib. 

The reſt of the Offences there enumerated, do not 
become treaſonable, unleſs the Party proceed to 
Action zb. 
No Treaſon at Common Law at this Day; and 
the Parliament cannot declare any thing to be 
Treaſon, which is not ſo already by ſome Sta- 
tute in being ib. 
That by the 1 Hen. VI. 10. the Proviſo as to de- 
claratory Treaſons, in the 25 Edw. III. is re- 
pealed , and no Man hath been declar'd a Trai- 
tor either by King or Parliament fince that 

\ Statute, except he had offended againſt the Let- 
ter of ſom? Slatute ib. 761 
The Earl's Counſel defire their Lordſhips, that a 
State of the Queſtion may be made for them to 
argue upon 761 
Upon this the Houſe adjourn'd, and never met a- 
gain upon this Occaſion, the Commons inſiſting 
on their Bill of Attainder ib. 
The Lords and Commons meet at a Conference in the 
Hall, «»here the Ning, Queen, Printe, were 


preſent incog; but nv! bing is ſpoken by any one 
but Mr. St. John, whoſe Speech tended to fur- 
| 15 


* 2 
— . WS. „ 
Fo + 


niſh the Houſes with Arguments for the Bill of 


Attainder I. 761 
The King's Speech to the Houſe of Commons a- 

gainſt paſſing a Bill of Attainder * 
It paſſes the Lords 762 
The EarlPs Letter to the King ib. 
The Royal Aſſent given ib. 
The Earl's Behaviour at his Execution ib. 
flis Dying Speech 763 
The Att for reverſing bis Attainder 764 
The Names of the Straffordians 6 


STREATER, John, his Caſe, on a Writ of Habe 
as Corpus, at the Upper Bench in Weſtmin- 
ſter-Hall, in Mich. and Hil. Terms, 1653. 
5 Car. II. II. 195 

The Habeas Corpus ib. 
The Att of State, probibiting the Lieutenant of 
the Tower to obey a Habeas Corpus, in the 


Caſe of John Lilburne 196 
Captain Streater's Argument to the firſt Part of 
the Return 197 
His Argument to the ſecond Port 200 


The Long Parliament diſſolv'd by Oliver 204 
In Alias Habeas Corpus, in th: Name of Oliver 


the Protector ib. 
The Return thereof 205 
All Perſons prohibited to ſay the Long Parliament 
was in being 206 
The Protector fwears to govern according to Law 
207 


The Argument which Streater had pr Pres, if 
there was Occaſian for it 


207 
A Commitment for publiſbing ſeditious Pampblets, 


too general 210 
Orders of Parliament determine with the Seſſions 
ib. 

The Court diſcharges the Priſoner © 211 


STRINGMAN, Daniel V. 572. See Green, 
Thomas, & al. 

STUBBS, Francis II. 478. See Tonge, & al. 

SUBORNATION II. 806. IV. 47. 

SUPREMACY I. 59, 62. 

SWENDSEN, Haagen, bis Trial, for forcibly 
marrying Mrs. Pleaſant Rawlins ; and of Sa- 
rah Baynton, John Hartwell, and John Spurr, 
oho abetted and afjiſted m, Nov. 25, 1702, 
1 Annæ V. 449 

A Motion, to put off the Trial for want of a 
material Witneſs, deny'd, unleſs ſome Perſon 
qwould make Oath, that ſuch Witneſs could not 


attend ib. 
The Defendant Swendſen being à Foreigner, he 
had a Party Jury ib. 
And is try'd by himſelf ib. 


Sir Simon Harcourt, Solicitor General, and Mr. 
Serjeant Darnell open the Evidence ib. 450 
Evidence for th: King 451 
Mrs. Buſby gives Evidence of ail the Circumſ?an- 
ces of the Fat 452 
Mrs. Rawlins herſelf examin'd as en Evidence 
againſt him 455 
Counſel deny'd the Priſoner 
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Sarah Baynton is tr u "Hartwell and Spurr 


V. 465 

Sir Simon Harcourt, Solicitor General, Le the 
Evidence ib. 
The King*s Evidence 466 


Mrs Baynton croſs-examines Mrs. Rawlins 47L 
Mrs. Rawlins does not deny but ſbe had ſaid, ſhe 
wiſh'd herſelf Mr. Swendſen's Wife 472 


| Marrying @ Woman while ſbe is under a Force is 


Capital, though the Party marrying ber was 


not the Author of the Force 473 
Swendſen convicted 474 
Hartwell's Defence 5 
A Woman cannot be Evidence for, or againſt, 5 — 

Huſband 476 


Lord 255 "ef Juſtice ſums up the Evidence 477 
One may be adjudg'd guilty of aiding and aſſiſting 
in a forcible Marriage, though not preſent at 
the Ceremony 478 
Mrs. Baynton convicted ib. 
Hartwell and Spurr acquitted ib. 
Mr. Jafice Powell's Speech, before ae, on 
Swendſen and Baynton 
Mrs. Baynton's Execution reſpited, ſhe being ſound 
Quicł with Child 480 
Mr. Swendſen's Execution, and Dying Speech 
481 


SWINOCK, Samuel III. 630. See Pilkington, 


& al. 
SY MPSON, Jun V. 572. See Green, Tho- 
mas, & al 
1. 
ALES. See Jury. 


TASBOROUGH, John, and Anne Price, 
their Trial, for Subernation of Perjury, 32 


Car. II. 1679 II. 1017 
The Indittment n 
Mr. Serjeant Mlaynard's Speech before Evidence 

101 
Sir Creſwell Levinz, Attorney General, bis Speech 
ib. 
Records of the 7 n and Langhorn's Convic- 

tions, produc'd in Evidence 1020 
Dugdale*s Evidence of Mrs. Price's ſoliciting 

bin te retro his Evidence ib. 
Dugdale' Evidence of Taiborough's tampering 

with him 1021 
Mr. Sanders's Defence for Mrs. Price 1027 
Witneſſes for Mrs. Price. 1028 


Mr. Pollexfen*s Defence for Taſborough 1030 
IVhether juſtifiable to offer a Witneſs a Reward, 


though to ſpeak Truth ? 1031 
Mr. Serjeant Maynard ſums up the Evidence 
1034 

Mr. Juſtice Jones ſums up the Evidence, and «t- 
retts the Jury 1035 
Cfering a Witneſs a Reward to give his Evidence, 
criminal ib. 
The Defendants are found Guilty 1036 


Their Sentence 


45 
Mrs. Rawlins creſs-examin'd by the Priſoner, <be- 1037 
ther ſbe did not encourage his Addreſſes to ber? TAYLOR, Alexander V. 572. See Green, The- 


which ſhe denies 457 mas, & al, x 
The Priſoner's Witneſſes examin'd 453 Temple, James II. 399- See Regicides. 
Lord Chief Fuſtice Holt ſums up the Evidence TEMPLE, Peter Il. 399. See Kegicides. 


463 TESTE. See Writs. 
Reſolutions of the Judges, on the Statute of forci- "THOMPSON, Nathaniel, William Pain, and 
ble Marriages 464 John Farwell, 17 * a Miſdemeanour, in 


Vol. VI. | ; framing 
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framing and publiſhing a Libel, or Letter, to 
ſcandalize the Juſtice of the Nation, 34 Car. II. 
1682 III. 505 
The Information ib. 
A Copy of the Record of the Attainder of Green, 
1 and a Copy of the Inquifition taken by the 
Coroner, concerning the Murder of Sir Ed- 
mundbury Godfrey, preduc'd, and ſworn to 
be true Copies 508 
Evidence that the Defendants had actnotoledę d 
the Printing and Writing of theſe Libels * 
the Council 509 
Evidence of the Manner in which Sir Edmund- 
bury Godfrey's Body was found 2 
They are all * found Guilty 
Three Affidavits relating to the Death of Sir Ea. 
mundbury Godfrey ib. 
Thompſon and Farwell ſentenc'd to ſtand on the 
Pillory; and each of them !o pay a Fine of 100]. 
and be tmpriſon A till they have paid it ib. 
Pain only find 100 J. and to be impriſon'd till = 
1 
THORPE, William, accus'd cf Hereſy, 8 Hen. IV. 


140%, before Thomas Arundel, Archbiſhop of 


Canterbury, and Chancellor of England I. 16. 
His Conf fſien of Faith ib. 
He ſcrupleth to take an Oath 18 
The Charge againſt bim was, That, in a Sermon 

at Shr-witury, he had de livered himſelf as fol- 

lotus: 

1. That the Sacrament of the Altar after Conſe- 
cration was Material Bread. 

2. That Images ought not to be worſhipped. 

3. That Mien ſbould nat go on Pilgrimages. 

4. That Prieſts have no Title to Ji bes. 

5. That it ts not lawful to ſwear in any wife 20 

A Certification of the Doftrines he preach'd ſent 
from Shrewſbury to the Archbiſhop, and read 


to bim ib, 
His Defence for preaching without @ Licence 22 
His Defence upon bc fr Article 23 
On the ſecend Article 25 

On the third Article 26 

On the ferrth .irticle 28 

On the fifth Article 0 


3 
He is examin*d touching Auricular Confeſſion 32 
Refufing to make a Submiſſion end Recantation, he 
is committed to Priſcn ; and never more heard 
of 36 
THROCKMORTON, Sir Nicholas, td for 
High Treaſon, primo Mariz, 1554 l. : 3 


Names of his Judges 
7 he Court weuld not permit bim to ſp'ak, till b 
had pleaded Guilty, or Not Guiliy 64 


Two of the Jury challeng'd perempterily for the 
Queen, without ſhewing Cauſe ib, 
He % applies Limſelf to the Queen's Counſel not 10 
miſrepreſent him, but to ao him Juſtice ib. 
The Priſoner aamitied io anſter every Matter as 
it was urg d againſt bim, b fore the whole E- 
vidence fer the Crown was gone through 65 
Winter's Examination read, to 1rove ihat hrock- 
mcrton ſent him to Wyat, who propos d a 
Treajonable Deſign to him, and the Priſoner*s 
Anſever ib. 
Crotts's Examination ſet ofide, becauſe he might 
appear and gide Aru, va Voce 66 
Vaughan, vhs was condemns for the ſame Fatt, 
allo d a Wilnejs for the Queen 67 


Swears the Priſoner was privy to the Conſpiracy 


I 6 
The Priſoner s Anſwer ib. 
His Confeſſion read in part againſt bim; be de- 
fires it may be read through 69, 70 


The Duke of Suffolk's Confeſſion read againſt bom, 
who had been executed for the ſame Fatt, im- 
* ing that Sir Nicholas was privy to the Con- 

ſpiracy 
He infiſts, that the Lord Thomas Grey ( * 
ſaid to have ow the Duke of Suffolk that 
2 ) be produced 1 againſt bim 
ib. 


F itzwilliams, one of his Witneſſes, the Court would 
not ſuffer to be examin d; and gave no Reaſon 
fer refuſing him ib. 


The Court r:fus'd to let an Att of Parliament le 


read, which be d:fir'd ; and ſaid, they were 


not to find Books for bim; 3 that the udges 


were to reſolve ail Doubts in Law 71 
He acknowledges it had been a Cuſtom, that Wit- 
neſſes were not admilied againſt the Crown 


2 

He argues notably, that no open Deed or "<A by 
Att is prov'd againſt him tb. 
IWhether Words ſpoken can be deem'd Overt-Afs ? 


74 
Priſoner permitted to reply, after the Evidence 


ſum'd up, and the Fury directed 76 
The Priſoner remanded into Cuſtody, e 
ing bis being acquitted 


The Jury impriſen'd, and find, for their reds 


3 

THWYNG, Thomas, and Mary Preſſicks, ir 
Trial at York- Mes for High 7 reaſon, July 

24, 1680, 32 Car. II. III. 79 
The Indiftment for conſviring the Death of the 
King, and the Subverſion of the Eftabliſh'd Re- 


ligion and Government ib. 
Bolron's Evidence of the Priſoner's Cancern in 
the Flo: 80 
Mowbray's Evidence as to Thwyng 81 


Further Evidence againſt Mrs. Preſſicks 82 
Thwyng calls bis Witneſſes, to prove it a mali- 


cious Proſecution 83 
Mr. Juſtice Dolben's Direfion to the Jury 

8 
Words, unleſs they diſcover an Intention to do ons 
act, not treaſonable ib. 
Mr. Baron Atkyns's Directions to the Fury 
ib. 
Thwyng convicted, and Preſſicks acquitted 88 
Sentence paſ'd 89 
Thwyng is executed ib. 


TILNEY, Charles I. 134. See Abingron, & al. 


TITCHBURNE, Chidiock I. 128. Sce Ba- 
bington. & al. 

TITCHBURNE, Robert II. 394. See Regi- 
cides, 


TOLERATION V. 633. See the Arguments 
concerning it, in Dr. Sacheverell's Tr:al. 
TONGE, Thomas, Gcorge Phillips, Francis 
Scubbs, James Hind, John Sellers, and Na- 
thaniel GiFbs, ir Trial for High Treaſon 
at the Old Bailey, December 11, 1662, 14 


Car. II. II. 478 
Hind pleads Guil'y ; and the reſt Not Guilly 
ib. 479 


Mr. Serjeant Maynard epens the Evidence 479 
Evi- 
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Evidence of Hill, Riggs, Bradley, and Tyler, 
their . Fellow-Conſpirators, of a Conſpiracy a- 
mong the Settaries againſt bis Majeſty II. 


480, & ſeqq. 

A Letter, of which about 5000 Copies — 
pers'd, ſuggeſting there was to be a Maſſacre 
by the Papiſes, as à Colour for arming them- 
ſebves 482 


489 
Evidence of Rumours of a Maſſacre by the Papiſts 
ha 


' about that Time 490 
Phillips c], he was privy to the Deſign 491 
Stubbs wns that he knew of it tb. 
Gibbs denies it; and affirms be was always loyal 

to the King ib. 
Tonge ſays be was drawn into the Plot by Tyler 
2 

Sellers endeavours to excuſe himſelf *. 
7 hey except to the Witneſſes, that they have own'd 
themſelves Guilty of the ſame Offence; which 
Exception is cver-ruled ib. 
Tonge affirms he was threaten'd in the Tower 
«with the Rack | ib. 
Mr. Solicitor ſums up the Evidence for the King 
ib. 

The Chief Juſtice diredts the Jury 493 


The Priſoners are convitted 


494 
Fudgrment of High Treaſen paſſed upon them 495 
Phillips, Tonge, Gibbs, and Stubbs, their He- 


baviour at Execution ib. 
TRANTER, Robert VI. 195. See Reaſon, 
Hugh. 


TRAVERS, John I. 134. See Abington, & al. 
TREASON. 

Made Treaſon by a Staiute to read the Bible; and 

Thirty-ſix attainted and executed on that Statute 


I. 4 
Sir Thomas More attainted of High Treaſon, 2 
denying the King's Supremacy 62 
He is guilty of Treaſon, who is privy and con- 
ſenting to it; and ſo is he who endeavours to 
perſuade er procure anather to commit Treaſon 


4 particular Af of Parliament, for attempt- 
ing to marry the Queen of Scots, without Queen 


Elizabeth's Knowledge 116 
Harbouring Traitors, Treaſon I. 139, 140. IV. 
131, 132 


Ear! of Arundel attainted of High Treaſon, for 
correſponding with a Traitor beyond Sea, and 
ſaying Maſs for the Succeſs of the Spaniſh In- 


* n 


vaſion I. 168 
Perſons attainted of Treaſon committed againſt a 
King before his Coronation 214 
Poiſoning heretofore made Treaſon by a Statute 324 
Accumulative Treaſon 723, &c. 


The Intention is only treaſonable (or puniſhable) 
where the Deſign is againſt the Prince's Life 


759 
If the Aﬀions themſelves are not (reaſonable, the 
Reſult of them cannot be Treaſon 937 


A Number of Miſaemeanours or Felonies cannot 

alter their Nature ſo as 16 make them amount 

to High Treaſon . 941 

_ Whether a Peer of Ireland can be try'd here for 
Treaſon committed there ? 95 

Several try'd for High Treaſon againſt the Com- 

monwealth and the Protettor, auring the Uſur- 

potion II. 1, 19, 83, 183, 259, 277 


The Examination of Phillips read in Evidence - 


73 
The Duke of Norfolk attainted of Treaſon, againſt - 


8 * * 


An Alphabetical TA BL. E. 


The aiding, Ai ing, relieving, barbouring or en- 
couraging a Traitor, (knowing him to be ſuch) 
High Treaſon II. 151, 365. IV. 105, 131 

It is the Imagination that ts the Treaſon ; the 
Overt-At#s are but the Evidence of it II. 314 

Whether the writing or printing — Words, 
diftated by others, can be ſaid to be an Overt- 
Art of the Writers treaſonable Imaginations 

II. 346, 528 

Any Words tending to the _ Hurt of he 
Prince, will amount to an -A of a trea- 
ſonable Imagination II. 349. IV. 593, 656 

Treaſon may be committed againſt a Prince, when 
be is out of his Dominions, and out of the Poſ- 
ſeſſion of the Government IL 435 

Though it may be no Offence in Law, to aſſiſt a 
King de Facto againſt a King de jure, yet it is 
adjudged High Treaſon to aſſiſt other Uſurpers ' 
(who bade not taken upen them the Title of King) 
againſt a King de Jure, out of Poſſeſſion of the 
Government II. 444 

A Riotous Aſſembly pulling down Houſes, breaking 
open Priſons, &c. adjudged to come within that 
Branch of the 25 Edw. III. which makes it 
High Treaſon to levy War againſt the King II. 

8 

The Parliament could not declare any Sn 4 25 

Treaſon, that was not Felony at Common Law 
8 

Treaſonable Words ſpoken in French 855 

The accepting Popiſh Orders High Treaſon 993 

Solicitirg foreign Aid, High Treaſon II. 878. IV. 

600 


Hhether a Native of Scotland be within the Sta- 
tute, which makes it High Treaſon to accept Po- 
piſh Orders, found ſpecial IT. 1013 

A ſolemn Reſolution, that in a caſe of Treaſon 
there muſt be 190 Witneſſes believ'd by the Fury 

III. 36 


Whoever imagines to dethrone or impriſon the King 
or to compel him by Dureſs to yield to their De- 
mands, is in Law guilty of imagining bis Death 

III. 406. IV. 6:5 

Conſulting to levy War againſt the King, and to 
ſeize his Guards, or promote an Invaſion, held 
to be Overt- Atts of Compaſſing the King's death, 
within the firſt Branch of the Statute of the 25 
Ed. III. III. 730. IV. 772 

Treaſon, to write treaſonable Poſitions, 4 . 


be not publiſb'd 815 
No Petit Treaſon in Ireland IV. 403 
Murder made High Treaſon in Ireland ib. 


TRELAWNEY, Sir Jonathan, Br. Lord Bi 


of Briſtol, tried for publiſhing @ Libel IV. 


304 
TRESILIAN, C. J. See the Procedings at large 


againſt bim, &c. under BRAMBRE. 
TRIAD. | 


Sir John Perrot and the Lord Grey try'd in En- 


gland, fer Treoſon committed in Ireland TI. 
I88, 951 

A Peer cannot be brought to Trial on a Charge ex- 
hibited againſt him by another Peer in the Houſe 
of Lords IL 558 
The Priſoner admitted to anſwer to what each 
Wi.neſs charg'd him with as they came, before 
the whole Evidence for the King was gone 
through I. 65 
A Priſoner not permitted to take Notes at bis 
Trial | 135 


The 
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The Puniſhment for ſtanding Mute I. 325 
A Woman not permitted to wear her Hat at ber 
Trial | 339 

A Peer ſhall nat be td by a Fury of Commons 
in a Capital Caſe, though he defrre it 388 
The Lord High Steward conſulted by the Lord: 
Myers in the Abſence of the Priſoner 304 
Formalities previous to @ Trial before the Houſe 
f Peers 736 
A Trial before a Council of IWar 745 
Treaſon committed in one Reign may be try'd in 
another II. 9 
Scots try'd in England fer Treaſon committed in 
Scotland, before the Union of the Kingdoms 10 

A Jury diſcharged of a Priſoner without giving a 


Verdict II. 715, $31 
A Peer may be try'd by a Fury as @ Commoncr, 
for Offences no! Capital 3 - 


Priſoners fin'd forty Marks a-piece, for coming 
into Court at their Trial with their Hats on 


611 
The Commons deny that a High Steward is nec:/- 
ſary upon a Trial by Impeachment 740 


The Lords r-ſolve, that the Lords Spiritual may 
vote in all Matters previous 40 the Trial, in 


Capital Caſes 752 
A Priſener try'd at Bar for Treaſon receives Sen- 

tence the ſame Day 659 
The Priſoners receive Sentence the Day after their 

Conviftion, though tried at Bar 789 
Theſe Proceedings © nſur'd IV. 


779 
Where any Point of Law ariſes at the Trial of a 
Peer, it ought to be put in the Priſoner*s Pre- 


ſence II. 729 
A Fury are to take no Notice of what was done 
at a former Trial 863 


The Priſoner may give Evidence, that a Witneſs 
produc'd againſt him gave contrary Teſtimony at 


4 former Trial 900 
A Peer need not bold up his Hand at his Arraigs- 
ment IV. 211, 512 


The King's-Bench try a Commoner impeached by 
the Commons III. 263 
An Iriſhman hd at the King's-Bench Bar for 
Treaſon committed in Ircland, and for which 
be had been before arraign'd there 203 
A. Priſoner may croſs-examine a Witneſs, after 
the King's Counſel have done with bim; but 
muſt not make any Obſervations on the Evi- 
dence, till it is gone through 481 
The Lord Ruſſel allow'd tue Clerks 10 take Notes 
at his Trial 708 
No Time or Notice can be inſſſted on to prepare 
for Trial, in Capital Caſes 732 
The King's Counſel ſball have the laſt Word III. 
816. IV, 40, 162 
Where one outlaw*d ſhall be adinitied to a Trial, 
and where not III. 983 
Nothing ought to be given in Evidence that was 
ſaid or done at another Trial, till the Record of 
that Trial be provꝰd IV. 41 
The Priſoner being thick of hearing, has one 10 
t ber 106 
One td for herbouring a Traitor, before the 
Traitir was convicted 122 
One id for a Miſdemeanour, and condictled; 
and af ' erward try'd for High Treo ſon, for the 


fame Fatt 207 
A Peer may be try'd by Commiſſion, during @ Pro- 
rogation of Parliament 212 


The Lord High Steward ſole Judge, on a Trial 
by Commiſſion ,, and need nt ow the other 
Peers concerning the Methods and Order of the 
Trial IV. 215 

The Lords Tryers cannot adjourn, or ſeparate, 
any more than a Jury of Commoners, till they 
have given a Verdift VI. 232. But it is c- 
therwiſe where the Trial is in full Parliament 


2 
It is not uſual for a High Steward to ſum up - 
make any Obſervations on the Evidence 246 
Where one pleads his Peerage to the Furiſdiftion of 
an inferior Court, he muſt produce his Patent 


I 
Where an Indiftment is remov'd into the King's 
Bench, Judgment ought not to be given till four 
Days after Convittion ; if there be ſo many 
Days remaining in the Term IV. 779 
Where the Trial is at Bar, a Venire iſſues, as in 
Civil Caſes; and fifteen Days between the 
Teſte and Return 778 
No Evidence can be given againſt a Man in a 
Trial for his Life, but in bis Preſence V.$5, 


118 
A Priſoner cannot inſſt on the Witneſſes being ex- 
amin'd & part as hi; Right 20 


Toe Judges Opinion in a Peint if Low, arifing 
at the Trial cf a Peer, muſt be aſted in the 
Preſence of the Priſoner | 169 

In a Trial of a Peer before the Lords for a Mij- 
demeanour, he ſball not fland without the har 


364 


TRIGGE, Thomas III. 949. See Sachevereli, 


William. 


TURNER, Anne, her Trial, as Accrſſery, b. ſore 


the Fa, to the Murder of Sir Thomas Over- 
bury I. 339 
Her Hat order'd to be taken off at the Arrargn- 
ment ib. 
She and the Counteſs of Eſſex reſort to 4 Conju- 
rer 1Þ, 
Severol Devils invek*d, that the Priſoner and the 
Cornteſs might obtain the Love of their Gal- 
lants 340 
The Priſoner convicted, and Judgment given a- 
gainſt her 


341 
TURNER, Anthony II. 829. See White, 40. 


W kitebread, & al. 


TURNER, Colonel James, John Turner, Wil- 


ham Turner, Mary Turner, and Ely Turner, 
their Trial for burglary, at the Old Bailey, the 
15th, 16th, and 19th of Jan. 1663. 15 Car. Il. 
II. 502 

Toe Indiliment, for breaking open the Houſe of 
Francis Tryon, and robbins bim of Jewels 
and Money to the Value of ſeveral Thouſand 
Pounds ib. 
Col. Turner complains his Goods were ſeized on 
by the Sheriffs, and ub. hed taken Poſſeſſion of 
his Houſe : the Sheriffs anſwer, they have only 
left a Servant in the Houſe for Security of the 
Geods, till they ſee whether be is corvitted or 
acquitted 503 
The Chief Fuſtice holds, that it is the Duty of the 
Sheriff, where one is accus'd of Felony, to ſe- 
cure bis Geods ; but the Priſoner may bave what 
be has Occaſian for, to ſubfiſt him 504. 
If the Priſoner can find Security, that the Goods 
3 the Sheriff ſhall take his Hands 

0 ib. 
The 
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The Chief Juſtice tells him, they cant grant him 
Proceſs to bring in his Witneſſes II. 505 


F the Principals are all acquitted, the Acceſſa- 
ries ſhall be diſcharged without Trial II. 506 


III. 470 

The Evidence againſt the Priſoners 
Proof, that the Jewels were produced by ] __ 
Turner II. 507 
And part of the Money, which he own'd to be 
Mr Tryon's 308 
The Circumſtances of the Robbery teſtified by We. 
Tryon ib. 
Evidence, that Mary and Ely Turner brought 
ſome of the Money to a Neighbour's Houſe 510 
A particular Seal to one of the Bags given in E- 


vidence 511 
A Stool brought for him to fit on in the Court 
512 


Mr. Tryon ſwears he believes William Turner 
was one of the Men that robbd him 315, 816 
Col. Turner's Defence 51 
He ſays he found the Thieves, and perſuaded them 
to deliver up the Goods and Money upon Pro- 
miſe that their Lives ſhould be ſaved 517 
He calls his Witneſſes, who ſay little or nothing 
to the Purpoſe 521 
The other Priſoner's Defence 623 
The Lord Chief Juſtice direfts the 2 524 
He tells them, that Mary Turner, the Wife, can- 
not be convicted as Acceſſary to a Felony com- 
mitted by her Huſband ib. 


| That all the Accomplices in Burglary are guilty 


7 Burglary, though they do not all enter the 
ouſe ib. 
That if one comes in by Day, and opens the Door 
to others in the Night, and they come in and 
rob the Houſe, they are all guilty of Burglary '526 
James Turner is convicted ib. 
The reſt are acquitted ib. 
After his Convittion be confeſſes the whole Matter 
to ve Juſtices of the Peace ib. 
ginent againſt James Turner to be hang d 52 - 


'T 8 


TURNER, Dr. Francis, Biſhop of Ely, tried 


or publiſhing a Libel IV. 304 


TURPIN, Joſeph III. 949. See Sacheverell, 


William. 


TUTCHIN, John, his Trial on an Information 


for 4 Libel, at Guild-Hall, Nov. 4. 1704. 
3 Annæ V. 528 
A Furyman owns he had always condemn'd Mr. 
Tutchin's Writings ; and defires to be _ 


The King's Counſel, after ſome Debate, a 
to 11 

Howe the Printer's Evidence, of his ales 
with Tutchin for the Copy, &c. 532 

Debates between the Counſel, whether the Proof 


be ſufficient to read the Papers 533 
The Papers read '535, 539 
Tutchin h9/ds, People may call their Princes to 

account, and depoſe them 536 


Mr. Montague* Speech for the Defendant 5 38 

Mr. Attorney's Obſervation on the Evidence 5 
the Queen 

It may be a Libel, though no particular 5 
be reflected on b. 

Mr. Attorney charges My. Montague with Juſt 
Hing Tutchin's Principles, as to the Power of 
the People 


And ſays, be ſhall proſecute any Man who —_ | 


tains ſuch Doctrine ib. 
Vol. VI. 


The Defendant's © 


. Gf ice Holt dired?s the vu Vi 


tis T9 of publiſhing, but 

Lp * writing he hee ſervators 542 
1 move in arreſt 

ment; for that the Diſtringas was 4255 

Day after the Return of 'the Venire, and fo 4 


Diſcontinuance o - Proceſs + © © 543 
And Fo that the Venire and Diſtringas « were re- 
turnable at a Day certain | ib: 
The laſt Exception is over-ruled ib. 


As to the firſt Exception, the Queen's Counſel ar- 


gue, that it was but a Miſprifion of the Clerk, 
and ought to be amended N 545 


Sir Thomas Powys's Argument —""— 


Sir Edward Northey, Attorney-General 547 

Books cited, where Amendments are allowed in 
Caſes of the Crown ib. 

Arguments by the Defendant's Counſel, _ 4 
could not be amended 


For that there was no Inſtance of an PER x 


in a Criminal Proſecution 553 
Mr. Broderick for the Defendant 554 
Mr. Montague*'s Argument 557 
Mr. Parker's Argument 562 
Mr. Whitaker on the ſame Side 563 


Sir Thomas Powys and Mr. Attorney-General, 
their Reply 


564 
Mr. Juſtice Gould held it was amendable by. the 
Common Law ; but not by the Statute 568 
Mr. Juſtice Powis is of Opinion, it might be a- 
mended 


569 
Lord ny Fuſtice, and Mr. Juſtice Powel, 4 

ib. 
Writs muſt be Teſte'd the Day they are award- 


ed 570 
An Error in point of Skill not amendable, th 
Miſprifions or Miſtakes were 
Where the Court is divided, Judgment may be Fa 
ter'd ib. 
Mr. Juſtice Powys agrees there ſhould be a new 
Trial ib. 


The Trial being quaſb' d, whether a new Venire, 
could be taken out, unleſs the Court award it 


oy 
No Judgment enter'd 


TWIN, John, Printer, bis Trial for High 7. — | 


ſon, and the Trials of Thomas Brewſter, Si- 
mon Dover, and Nathan Brooks, for a Mi- 
demeanour, the 20th and 22d of February, 
1663-4. 15 Carr. II. II. 528 
The Indiftment againſt Twyn, for printing a Fd. 
tious and treaſonable Libel, entitled, A Treatiſe 
of the Execution of Juſtice, &c. tb. 
The Indiftment againſt Dover, for printing a Li- 
bel, called, The Speeches and Prayers of fome 
of the late King's Judges, Sc. 529 
The Indiftment againſt Brewſter, for printing 
and uttering the + faid Libel, calPd, The Speeches 
and Prayers, &c. 530 


8 Another Indictment againſt Brewſter, for print- 


ing and uttering another Libel; calPd, The 
Phœnix; or, the folemn League and 'Cove- 
nant, Ec, ib. 
The Indictment againſt Nathan Brooks, for ſelling 
and uttering the ſaid Book, calPd, The Speeches 
and Prayers, &c; ib. 
Dover, Brewſter, and Brooks are allow'd a Copy 
of their Indittment, and Counſel ; their Offence 
being but a Miſdemeanour = ib. 
John Twyn firſt brought upon his Trial ib. 
Half the fu Fury Bookſellers, or Printers ib. 
Speeches of ihe "AY Ta 53 
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At 


II. 532 

" Gy ee e ſome , of the Book 
were printed at bis Houſe; and that Mr. Tien 
Part of them himſelf _ ib. 


Of ſeveral, that the Sheets and Part of the 5 


were ſeized in bis Printing - Houſe 
The treaſonable Paſſages of the Pamphlets — > 
Court 536 
In bis Defence he denies that he knows obo Was 
the Author 537 
The Chief Juſtice direfts the Fury, and tells them, 
the Expreſſions in the Book are High 7 Teaſor 
y the old Statute ib. 
John Twyn convicted | ib. 


enn for High Treaſon pronounc' d againſt 


538 
The 7 ſworn a-new the Monday following, 
and Brewſter brought upon his Trial ib. 
The Evidence againſt Brewſter, that he put the 
Book to be printed, and paid the Printer 40 
printing, and the Bookbinter for ſtitching : 


His Defence, that be did it only in the way of 15 

Trade, and did not read the Book 540 

That the ſuppos'd Offence was committed _ 
ears and a quarter before 


The Lord Chief Fuſtice Hyde diretts the | 
ib. 


He tells them, the Law implies a malicious and 
ſeditious Intent, where one publiſhes a ſeditious 
Libel 542 

Aud "tis no Excuſe for the Printer, to ſay, they 
were Dying Speeches, or the Words of a Dying 
Man; the Printer and Publiſher are liable to be 


puniſs'd, if the Words are not juſtifiable ib. 


Thomas Brewſter iry'd upon the ſecond — 
ment 1 

The Evidence againſt him upon the ſecond Indift- 
ment, much the ſame as upon the firſt ib. 

Brewſter urges in bis Defence, that the laſt Book 
he is indifted for, was printed formerly ove 
Licence 

The Lord Chief Juſtice direfts the Jury, and _ 
Notice of this Expreſſion in the laſt-mentioned 
Libel, That, the King abuſing his Power, 
the People may reſiſt, and take up Arms a- 
gainſt him; and this, he tells the Jury, is ex- 
preſs T1 reaſon ib. 

He obſerves, as to the Book being licenſed, one Part 

was licens'd at Edinburgh, and the other du- 


ring the Rebellion here ib, 
Simon Dover brought upon his Trial 545 
The Evidence againſt him ib. 


His Defence, that none of the Witneſſes are paſi- 
tive ; but that all the Evidence is by Hearſay 


54 
The Chief Juſtice direfts the Jury, and tells them, 
it was no excuſe to ſay, when he had printed a 


Piece of Sedition, that Printing was his Trade :. 


547 

And that pregnant C ircumſtances are good Evi- 
dence, as well as full Proof ib, 
Nathan Brooks brought upon his Trial ib. 
The Evidence againſt him, that he carry'd ſome 
of the Books tied up to a Bookſeller , and that 


one was ſeized upon him ib. 
The Chief Fuſtice direfFs the Fury 549 
Thomas Brewſter, Simon Dover, and Nathan 
Brooks, convitted ib. 


The Chief Juſtice tells them they might have been 
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TYBURN, hence. 


Arguments 


indifted ir High Treaſon vr his Fa 
rep 

ainſt theſe three 
10 o called 


92 0 


19 49 


Vis Sir Henry, Kt. his Trial at the King's 


Bench Bar, for High Treaſon, the 6th ; "rs 
in r 1662 

bad prepar d to offer, before bis 72 - 
raignment Yor 


His arraignment 
The Indiftment, for c the Death of K 


Charles II. holding him out of the Poſſe Lag | 


of the Government, raiſing Forces, and levying 


War againſt him — 
His Memorandums for bis Defence 
A Fury ſworn, and charged with the Priſnz 
441 
The Evidence produced againſt him > 
Sir Henry Vane*s Defence 


He inſiſts, that a King out of Poſſeſſion of the Go- 
vernment, was not ſuch a King, againſt * 
Treaſon could be committed 

That he could not be call'd to Account for what te 
tranſatted by Authority of Parliament, the Par- 
liament being co-ordinate with the King 443 

And that, being indicted in Middleſex, Evidence 
could not be given of Treaſon committed in Sur- 
rey ib. 

He is anſwer'd that the Parliament under which 
be pretended to aft, was diſſolved by the ee 
of the late King 

As to the King's being out of Poſſeſſion, this 724 
been urg d by Wathon the Jeſuit, who was in- 
dited for Treaſon againſt King James, b:fore 


bis entring into England; but was over-ruled 


ib. 
And as to the Parliament being co-ordinate with 
the King, this Parliament had not a greater 
Power than other Parliaments, by 17 Cat. 
though they had a longer Duration ib. 
And that the Parliament being under a Force, and 
moſt of the Members Was, 3 their Alls were 
of no Authority ib. 
Privilege of Parliament no ſhelter for Breach of 
the Peace; much leſs for Treaſon ib. 
Sir Henry Vane convicted ib. 
His Papers that he had prepared for his Defence 
ib. 


He is cald to Judgment, and offers a Bill of Ex. 


ceptions 450, 451 
He urges the ſame Points in Arreſt of Fudgment, 
that he had inſiſted on at his Trial 453 


He inſiſts much on the 11 Hen. VII. and ſays it 


ought ta be taken largely for any Sovereign 
Power, be it a Protector or other ; and that, 
had the late Protector taken the Name of King, 
no Treaſon could have been committed againſt 


the King de jure out of Poſſeſſion ib. 
The Petition of both Houſes 10 bis Majeſty, in be- 
balf of Sir Henry Vane 459 
Sentence pronounced upon him ib. 
His Behaviour and Dying Speech ib. 


VAUGHAN, Captain I homas, his Trial for 


High 7 reaſon befere the Admiralty, Nov. 6. 
1696, 8 Will. III. 


17 
Six Days Notice of Trial, after Iſue jomed ib. 
The 
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King's Enemies, aud levying War 18 


The Priſoner's Irons order d to be taken off ib. 
Exceptions to the Indiftment muſt be taken before 

Plea pleaded; notwithſtanding the new Statyte 
ſays before the Jury are fworn b. 
on, Sir John Hawles Sol- 

citor General, their Speeches before Evidence 


The Priſoner cannot inſiſt on the Witneſſes being 
examin'd apart, as his Right; but it is gene- 


rally granted 20 
Evidence, that he afted under a French Commiſ- 
fron, and fought againſt the King's Ships, and 
was taken tb. 
Evidence offer'd of bis running away with ano- 
ther Ship ; but rejected, becauſe not laid in the 
Indiftment ib. to 22 
A general Indiftment for levying War, or adhering 
to the King's Enemies, not good ; unleſs it be 
ſhewn wherein they aaher*d, &c. 21 
Evidence, to prove that he own'd himfelf an Iriſh- 
man 25 
The Priſoner's Defence by Mr. Phipps and Dr. 
Oldys his Counſel ib. 26 
They endeavour to prove him a Frenchman ib. 
& ſeqq. 

The King's Counſel call Witneſſes to ſhew the Pri- 
ſoner was a Native of Ireland 29 
The Priſoners Counſel call Witneſſes againſt the 
King's Witneſſes h 30 
No Evidence ought to be given of the Contents of 
a Letter, unleſs the Letter be produc'd 31 


The Priſoner's Examination read 33 
The Chief Fuſtice direfts the Fury 34 
Aabering to the King's Enemies, what (hall be 

conſtrued ſuch | ib. 


Foreigners who are in the Service of an Enemy, 
(though their State be in Amity with ours) 
deem'd Subjects to the Enemy, and not Pirates, 
while in the Enemy's Service 34 

The Priſoner is convicted 3 

His Counſel move in Arreſt of t ib. 

I. That the Indiftment does not ſay, he adber d 
to the King's Enemies againſt the King ib. 

Over- rul d ib. 

2. That no A of Haſtility was alledged 37 

Over-ruled ; and held, that cruifing upon the 
Coaſt with an armed Veſſel, was an Af of Ho- 
ftility, and was an actual levying War 3 

3. That the Trial ſhould have been before the al 
miralty g ib. 

Over-ruPd 38 

A Confeſſion may be retracted by the Civil Law 

ib. 

Whether two Witneſſes are requir'd by the Laws 
of God in Capital Caſes ? ib. 

Our Furies loot d upon as Witneſſes coming out of 


the Neighbourhood where the Faft is committed + 


ib. 
Sentence pronounc d ib. 
Captain Vaughan's Commiſſion 


39 
UDALL, John, his Trial, on the Statute 23 Elz. 


2 2, for feloniouſiy writing and publiſhing a 
ſeaitious ana ſcandalous Libel, called, The De- 
monſtration of Diſcipline, 1589, and 1590. 
I. 168 

He is examin'd before a Committee of Council ib. 
Alledges, no Man is bound to anſiver and accuſe 
himſelf | 169 
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The Court direft the Fury is tonfiler only, Whe: 
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Charg'd with Puritanical Tents i 
Depofitions: of " abſent Perſons read againſt him 
; ; BI: 2 1 


He in/ifts, they. ought to give Edidence viva woe; 
. which the Court denied 172, 173; 182 


« 
4 


The Court refuſe to bear the Priſoners Witneſſes, 


| becauſe it was againſt the. Queen 173, 18; 
The Court offer to acguit im, if be would ſay 
be did not write the Libel he was charg'd _ 
gt i 


ther be writ the Boot, and leave the Nature 
of the Offence to them 173, 176 
Udall's Defence; he urges the Statute be is in- 
dicted upon, was deſigned only againſt the Pa- 


pits RE a 
The Court rule, that impugning the Biſhops Autho- 
rity, is impugning the Queen's Authority with- 
in ihe Meaning of the Ad; and it is Felony to 
impugn the Queen's Authority in Cauſes Eccle- 


fiaſtical 175 
The Priſoner is convicted | 176 
He affirms the Cauſe of Preſiytery to be Ged's 
Cauſe ; 177, 178 


Upon his Submiſſion, his Judgment is reſpited 179 
Being call d to Judgment, he aſſigns the ſame Cauſes 
Fudgment 


in Arreſt of he had mentioned in his 
Defence 180 
His Objeftions anſwered by the Court 181 
Circumſtantial Evidence ſufficient to convict a Man, 
where there is no dirett Proof 182 
Retrafting his Submiſſion, Sentence of Death paſs'd 
upon him 184 
His Principles 185 


Condemns the Separation of the Browniſts ib. 
King James interpoſes in behalf of him and the 
other Puritanical Miniſters under Proſecution 
187 

He petitions for Baniſhment 188 


6 VENIRE FACITAS. See Writs. 

VERDICT. See Jury. 

VERE, Robert, Duke of Ireland. See Brambre. 
VICE-CHANCELLOR. See Cambridge. 
VINCENT, Samuel V. 445. See Kirkby, & 


al. 
UNIVERSITIES. See Cambridge, and Magda- 


len-College Caſe. 


VOWELL, Peter. See Fox Somerſet. ; 
VRATZ, Chriſtopher III. 462. See Boroſki, 
& al 


URLINES, Samuel V. 572: See Green, Tho- 
al. 


mas, & 
W. 
ADE, Cooper V. 445. See Kirkby, & 
al. . 


WAITE, Thomas II. 399. See Regicides. 
WAKEMAN, Sir George, Bart. William Marſhal, 


William Rumley, and James Corker, their 
Trial for High Treaſon, 18 July, 1679. 
31 Car. II. II. 91 
The Indiftment againſt the three firſt, for ww 
ing the King's Death N 
Tnaittment again gy for — ſame 919 
They are all tiny d by the ſane f 
Sir Robert Sawyer's Speech before Eoide ce 


920 


— 42 


* 4 4 
= - = = 5 * 
2 N 1 - : 
ag = 0 „ . 
- * - * : 8 . o — 
= Y . k 
py = - * p i * 0 o : ® 
- * p * >” : 
\ 's k - * " 1 
* * y * << 
*% W © 1 10 
3 AL Rn 


e 


An Alphabetical TABLE. 


The King's Witneſſes calPd, m prove the Plot in 


general II. 921 
Sir — Godfrey*s Death 923 
The Papiſts Opinion of the Powder-Plot 927, 

928 


Oates depoſes, that the Queen was to 11 Sir 
George Wakeman to poiſon the King 930 
That Sir George Wakeman refus'd to accept 


10,000 |. for poiſoning the King ib. 
That Corker was Preſident of the Benedifines 
933 

Bedloe*s Evidence 935 
Objection to Bedloe*s Evidence 937 
Marſhal charges Bedloe that be did not know bim 
in the Gate-houſe 938 
Sir George calls his Witneſſes 941 
Oates's Evidence ſuſpected 945 
He reflets on the Privy Council = 


Corker*s Defence 

Witneſſes are not to be ſcandaliz'd by the Pri 
ner, without Proof 

The Improbability of the Plot in general 0 

Objections to Oates's Teſtimony 949 

A Jury diſcharg*d without giving 4 Verditt 


25 
Corker proves by ſeveral Witneſſes, that Mr. Sta- 
pleton, and not he, was Preſident of the Bene- 
diftines 254, 955 
The Priſoners urge the Proteſtations of the ve 
Feſuits, of their Innocence at their Execution, 
as an Argument againſt the Plot . 956 
The Chief Juſtice anſwers that Objeftion 957 
They diſclaim the King-killing and Depoſing Doc- 
trine, &c. 958 
The Chief Fuſtice direfs the Jury ib. 

All the Priſoners are acquitted 961 
WALCO T, Captain, his Trial for High T * — 
1683. 35 Car. II. III. 684 
The Indittment, for conſpiring the Death of the 
King, and to raiſe a Kebellion in the Rye-houſe 


Plot ib. 
Sir Robert Sawyer, Attorney-General, his Speech 
before Evidence 685 
Mr. Serj. Jefferies's Speech 686 
Evidence, that he agreed to command a Party that 
ſhould charge the King*s Guards 687 


And perſuaded Keeling to kill the King 689 

Mr. Welt's Evidence 693 

Walcot's Letter to the Secretary of State, produc 
and read 698 

His Defence 699 

Mr. Finch, Solicitor-General, ſums up the Evi- 
dence 


700 
Lord Chief Juſtice Saunders, his Directions to the 


ury 701 
The Priſoner convicted 702 
The Sentence; and his Behaviour at Execution 


745 
WALLER, Sir Hardreſs II. 308. See "Ja. A 


cides. 
WARD, Sir Patience, bis Trial at the King's- 
Bench for Perjury, 1683. 35 Car. II. III. 
| 661 
The Information open'd, charging the Defendant 
' with Perjury, in a Cauſe between the Duke of 


York and Mr. Pilkington ib. 
Sir Robert Sawyer, Attorney-General, his Speech 
662 

Mr. Serjeant Jefferies his Speech ib. 
Evidence, to prove he ſwore the Matters laid in 


the Information 663 


674 
Sir George Treby's Obſervations for the Deer 
- dant 


Evidence, that what Cty Patience teſtified was 


falſe III. 665 
Sir Geo A Recorder, bis Speech for the 
Defen 667 
Mr. Aliams, on the ſame Side — 


Evidence, to prove that Sir Patience did not 


Poſitively ;, but to the beſt of his Memory, — 
with Caution 670 
Witneſſes calld to the Defendant's Reputation 


6 

Mr. Williams's Obſervations "ts 
Sir Francis Winnington*s Speech 678 
Mr. Pollexfen, on the ſame Side ib. 
Mr. Attorney-General's Reply 679 
Mr. Solicitor-General, and Sir George Jefferies's 
Reply 680, 681 
Lord Chief Juſtice Saunders ſums up the Evi- 
dence 682 
be Defendant convicted 684 
But withdraws before Sentence ib. 


WARWICK and Holland, Edward Earl of, bis 


Trial, before the Houſe of Peers, for the Mur- 

der of Richard Coote, Eſq, the 28th of March, 

1699. 10 W. III. V. 137 
The Indiftment 140, & ſeqq. 
Lord Somers, Lord High Steward, his Speech 


142 

Sir Thomas Trevor, Attorney-General, opens the 
vidence 144 

Evidence of the Quarrel ib. 


Evidence of the Chairmen that carried them into 
Leiceſter-Eiclds; and of Mr. Coote's being 


ill d 149, & ſeqq. 
Evidence of the Servants at the Bagnio 155 
Evidence of the Surgeons 160 
The Earls Defence 162 
The Earls Witneſſes are called 163 


Mr. French having had bis Clergy, but not be- 
ing burnt in the Hand, it is debated whether he 
is a legal Witneſs 166 
Mr. Atiorney's Argument, that Mr. French was 
no legal Witneſs ib. 


Sir Thomas Powis's Argument, in behalf of the 


Priſoner, contra 167 
Peers fhall not be burnt in the Hand ib. 
The King may pardon the burning, even in an Ap- 

peal V. 168 
The Judges Opinions muſt be aſt'd in Preſence of 

the F * 169 
Serjeant Wright's Reply to the Priſoner*s d 

as to Mr. French's Teſtimony 
Burning, as well as the as of Clergy, = 

ceſſary to reſtore a Man to his Credit 170 


Rul'd, that French was not a legal Witneſs 


The Priſoner ſhall not ſuppoſe a Fact, and bis Coun: 
fel argue the Law ariſing upon it, till the Lords 
have ſettled what the Fact really is 175 

Mr. Solicitor, Sir John Hawles, /ums up the 
Evidence for the King 176 

The Earl of Warwick found guilty of Man- 
laughter 180 

The Earl demands his Clergy ib. 

Receives a Caution how he offends again ib. 


WELLING, Thomas, and Elizabeth V. 304 


See Hathaway, & al. 


WENTWORTH, Sir John I. 333. See Sir 


John Hollis, 
WESTON, 
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- WESTON, Richard, bis Trial for the Murder of 
Sir Thomas Overbury, 19 Oct. 1615. 13 Jac. I. 


| 1. 324 

By the 22 Hen. VIII. cap. 9. 4 wilful Poiſoner 

was to be boil'd to Death + ib. 
The Indiftment 2 


The Priſoner refuſes to put himſelf upon bis Cour 
try: whereupon Sir Laurence Hyde, Attorney- 
General, gives à particular Account of the 
whole Intrigue ib. 326 

Several Examinations of others read againſt the 
Priſoner 328 

The Priſoner*s own Examination read as Evidence 
againſt him ib. 

The Court being ſet again, he ſubmits to a Trial 


2 

Held ſufficient, to find the Party poi ſan d; — 
not neceſſary, to find it done in the Manner laid 
in the Indittment 330 

The Examinations read again at his Trial 1b. 


l 
The Earl of Somerſet and Counteſs of Eſſex, the 
Contrivers of the Murder 31, 332 
The Priſoner pretends he did not know the Things 
adminiſter'd were Poiſon 332 
He is convitted, and Sentence paſſed on him by the 
Lord Chief Juſtice ; and his Speech ib. 

WHITE, Charles, bis Trial VI. 829. See 
Goodere. 

WHITE, Dr. Thomas, Biſhop of Peterborough, 
tried for publiſhing a Libel 304 

WHITE, ala, Whitebread, Thomas II. 696. See 
Ireland, & al. 

WHITE, alias Whitebread, Thomas, William 
Harcourt, John Fenwick, John Gavan, alias 
Gawen, and Anthony Turner, their Trial for 
High Treaſon, 1 3th of June, 1679. 31 Car. II. 

II. 82 
All the twelve Judges in the Commiſſion of — 
ond Lerminer ib. 

The Indict ment, for compaſſing th: Death of the 

King, the Subverſion of the Government, Re- 
ligion, &c. 830 
Whitebread objects, that be had been try'd before 
for the ſame Offence, and the Fury were diſ- 
mi/s'd without giving their Verdict 821 
The Chief Juſtice ho'ds, that it was in the Diſ- 
cretion of the Court to diſcharge the Fury with- 
out taking a Verdict; and that he might be try'd 


again 832 
This Proceeding cenſur' d IV. 673 
Corker's Trial put off II. 833 
Sir Creſwell Levinz, his Speech before Evidence 


824 
Oates's Evidence of the Conſult of the Feſuits = 
the White Horſe, the 24th of April, 1678. 

8 
And of Whitebread's offering Sir George Wake: 
man 10,000 J. to poiſon the King ib. 
His Evidence againſt Gavan 836 
Oates' Evidence againſt Fenwick and Harcourt, 
of thtir paying 80 |. to four Ruffians, who were 
to murder the King at Windfor 827 
Does that the Duke of Ormonde was to have 
een kill d in Ireland ib. 
* Whitebread beat bim for diſcovering the 
of 1b 


ib. 
That Turner was at the Conſult ib. 838 


Dugdale's Evidence againft Whitebread and Ga- 
Van | 840 
Vor. VL * 


His Evidence azainft-Harcourt ue I. 841 | 
His Evidence againſt Turner | ' 844 
' Prance's Evidence againſt Harcourt and Fenwick 


3 | ib. 
Bedloe : Evidence againſt Whitebread, Fen- 
wick, and Harcourt; with bis Reaſons woby 
be ſuppreſs'd bis Evidence at a former Trial 


| 845 
Pickering and Grove employ'd to kill the King 3 
and their Reward | ws & | 
A Defign to kill the King at New-market ib. 
Bedloe's Evidence of Sir George Wakeman's re- 
ceiving 5000 |. in part of 15,000, for poiſon- 
ing the King * 846 
Whitebread' Defence 848 
Mr. Fenwick' Defence 851 
Eleven Witneſſes depoſe, That Oates was at St. 
Omers, at the Time he ſwore he was at the 
Confult 852, & ſeqq. 
Evidence that Sir John Warner and Sir Thomas 
Preſton were in Flanders, when Oates ſwore 
be came to England with them 858 
The Chief Juſtice falls upon the Principles of the 
Papiſts; and the People ſhout 861 
Gavan' Defence | ib. 
He calls Witneſſes to prove he was in Stafford- 
ſhire at the Time of the Conſult 862 
Offers to put himſelf on the Trial- Ordeal ib. 
But is told, wwe have no ſuch Law; and that be 


did it to amuſe the People ib, 
The Priſoners urge, that the Witneſſes againſt them 
are Men of infamous Charatters 863 


Call ſeveral Witneſſes to prove that Ireland was 
not in London, when Oates ſwore he was at 
Mr. Harcourt' Chamber there 864 

Whitebread eue, that Bedloe muſt be perjured 
at one of the Trials 866 

Sir Creſwell Levinz's Reply for the King 867 

A Witneſs call'd to contradict the Evidence about 
Ireland 868 

Witneſſes to contradif the St. Omers-Witneſſes 


ib. 
The Priſoners Obſervations on theſe Evidences 
872 
The Chief Juſtice direfts the Fury 875 


And tells them, that Papiſts would ſay or fwear 
any thing to promote their Cauſe ;, and there- 
fore the Teſtimony of the Priſoner's Witneſſes, 
how numerous ſoever, was not to be 8 — 

87 

And that a Miſtake of ſeven or eight Days in 

Oates's Evidebce, ought not to influence them 


"> 
He oppoſes the Verdict againſt Ireland, to the Teſ- 


timony of the Priſoners Witneſſes 877 
The Priſoners are convitted | 878 
The Recorder approves the Verdict ib. 


W John III. 630. See Pilkington, 
& al. ö 
WIDDRINGTON, William Lord VI. 1. See 
Derwentwater, Earl of. ak 
| WIFE... 7 

In Criminal Caſes, where ſhe is aggriev'd, may be 
 @ Witneſs againſt her Huſband I. 37, 388, 


393. V. 45 
WILLIAM II. King of England, &c. The De- 
claration publiſh'd by him when be * into 


England a? the Revolution 747 
WILCOCKS, Samuel - V. 572. See Green, 
Thomas, & al. 2 


*X WILKS, 


9 
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WILKS, William II. 583. See Meſſenger, & 


WILLOUGHBY, Elizabeth V. 504. See Hath- 

away, & al. 

WILSON, William, Clerk III. 949. See Sa- 

cheverell, William. | 

WINTER, Robert, Thomas Winter, Guy Fawks, 
John Grant, Ambroſe Rookwook, Robert 
Keyes, and Thomas Bates, their Indi/tment for 
High Treaſon, in contriving the Gunpowder- 


Plot, 27th January, 1605. 3 Jac. I. I. 232 
Serjeant Phillips's Speech 2 34 
Sir Edward Coke” Speech on opening the Charge 

235 

The Quality of the Conſpirators 237 
The Principles of the Jeſuits ib. 
The Reaſonableneſs of the Laws againſt Recuſants 
240 

The Priſoners Confeſſion before the Council, read 
as Evidence againſt them 243 
They are convitted ib. 


Sir Everard Digby arraigned for the ſame Con- 
ſpiracy ; and pleads Guilty 244 
Sentence pronounced againſt them, Four of them 
executed at the Weſt-end of St. Paul's, and four 


in the Old Palace-Yard 247 
WINTER, Thomas I. 232. See Winter, Ro- 
bert, & al. 
WINTOUN, George Ear! of, his Trial before 
the Houſe of Peers, on an Impeachment fer 
High Treaſon, 1715, 2 George I, VI. 17 
Orders previous to the Trial 18 
The King's Commiſſion, appointing William Lord 
Cowper Lord High Steward + 88 
Lord High Steward's Speech to the Priſoner ib. 
The Articles read, charging him wil having been 
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